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November 18, 1938

VEMORANDUM FOR THE SKCRLTAHY OF STATE: j—/ D

1 enclose herewith gcorrespondence for-
warded to the President by Mr. &.K, Burlew, First
Assistant Secretary of the Department of the In- \
terior, with an enclosed communication addressed
to the Secretary of the Interior by the Non-Sec- . BN
tarian Anti-Nezi League to champion Human Rights.

4s all former correspondence from this
organization has been ¢ orwarded to you for handling,
14 will be asppreciated if you will include this
with the previous papers for consideration.

M.H. McIntyre
secretary to the President

11/15/38. Letter to the president from Mr. Burlew enclosing letter

dated 11/11/3€ from Johan J. Smertenko, Executive Director of the Non-
gectarian Anti-Nezi League, 20 W. 47th Street, New York, N.Y.

Re ™the possibility of President Hoosevelt's delivering a radio address

which would gix voice the feeling of indignation and horror at the reign of
terror going on in Germany today", stating they nare meking this request

not only in the name of the LEAGUs which has thirty thousand active

members but also in the name of over one thousand affiliated orgenizations

a membership of thirty-two million"; listing nemes of most significant groups.
President's penciled notation: wMae - Will you please regret?” crossed out.



REFRCOUCED FIGM HOLDNNGS AT THE TRARGIN 0. ROOSEVELT LIBAARY

THE WHITE HOUSE
WASHINGTON

Viurm Springs, Ga.,
November 26, 1338,

(20

Abadiba Ul For

THE UNDERSECALTANY JF STATE

will you sand o= by rTeturn
souch any informtion the Biute Depurtuent
o=a in regard to possible places lor
Jewisn colonleation ln any part o tae worlu?
I uo not want any extansive wemoralumg -—-—
Just whet you bappei to pave on anu. I
will return 1t to you st once alter looking

ab it.

YuiDha il

b

Tf I""F'r

&
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Lecemper 22, 1933{,/ ﬂ O

“‘\-._...--"’-.’
LinoRANCUM ¥OR THF HONORABLE SUMKER WELLES:
The sttached padlogran mddressed o
me ‘8 sclf-explanatory and i& referred for
proper handlizg by your department.
Ko tie WcINIYRE
Secretary to the President {8/ mma

12/20/38. Yaselli Berlin rriedenau daiserellee 85, Berlin, with prepaid
reply voucher No. 20560 not to exceed $2ebdie

States that Zise Bremler, whose husbanc is in poncentretion camp and wiose
application is on file at Consul Orfice since April 19, can get no atten-
tion or =ixx satisfaction. Cabled dister #harren, Chief, Visa Division,
12/1 with prepaid answer =uc hetling Secgretary helles, 12/13, and has re-
ceived no reply. Case 13 urgent anc would appreciate hsving the uatter
looked into.
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DEPARTMENT OF JUSTICE
WASHINGTON

Decamber 31, 1938, _/’, )
¢

The Honorablae,
The Secretary of State. -,
My dear Mr. Secretary:
Reference is cade to the letter of December £, 1938,
from the Acting Secretary of State requesting my opinien upon
the following question:
WDoes the offense of knowingly making a false state-
ment in an affirmation before an official, which ie punish=
able upder Article 156 of the German oriminal Code, involve
moral turpitude, within the meaning of the provision of
section 3 of the Immigration Ast of Februsry 5, 1817, when
the record of the conviction shows that the false statement
related to a material matter?"
The Acting Seeretary states that this problem has arisen
in the case of one A. R., 8 German citizen, who desires to abtain
an immigration visa for use in coming to this country to reside,
and who was coovicted under the sbove-mentioned statutory provision
by the Court of Assizes at the Distriet tourt, Fuerth, Bavaria,
February £, 1938, of making falsely a statement required by Gérman
law concerning his property, the United States Consul having con-
cluded, apperently tentatively, that the of fense of which bho wao

sonvicted involves moral turpitude,
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Section 3 of the Immigration Aot of 1917 (39 Stat. 874,
g75, B877; U. 8. C., title 8, sec. 126 (e) ), provides in part:

"That the following classes of aliens shall be ex-
sluded from admission into the United States: * **
persons who have been convicted of or admit heving com-
mitted a felony or other crime or misdemeanor involving
moral turpitude: * * *

» * * L

"pProvided, That nothing in this Act shell exclude, if
otherwise admissible, persons convicted, or who admit
the commission, or who teach or advocate the commission,
of an offense purely politicel.”

Section £ (f) of the Immigration Aot of 1924 (43 Stat. 153,
154: U. 5. C., title 8, sec. 202 (f) ), reads in pert;

"o immigration visa ghall be issued to &0 immi grant
if it appears to the econsular officer, from statements in
the application, or in the papers gubmitted therewith,
that the immigrant is ipadmissible to the United States
under the immigration laws * * * por shall such immigra-
tion visa be issued if the econsular of ficer knows or has
reszon to believe that the immigrant is inadmissible to
the United States under the immigration laws."

gection 23 of the 1924 act (43 Stat, 165; Us 5. C. title B,
gec, 221) provides that:
"Whenever any alien attempts to enter the United
States the burden of proof shall be upon such alien to
gatablish that he is not subject to exclusion under any
provision of the immigration laws; i i
The pertinent provisions of the Cerman Law ono Control of
Foreign Exchange and of the German Criminal Code, a8 disclosed in

the transletion sccompanying your letter, are as follows:

German Law on Control of Foreign Sxchange

of February 4, 1925.
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Article 34

"(1) The Minister of Finance of the Reich, the
' Reich Office for Foreign Exchenge Control, the State
Finance Offices and the Reichsbank may demand information
from anyone referring to transactions or dealings which,
under this law or an executive order, are prohibited or
subjected to restrictions. In this connenction the presan=-
tation of the books end other documents may be required.

"(2) The Minister of Finance of the Reich, the
Reich Office for Foreign Exchange Control and the State
Finance Office may require that the correctness of in-
formation under Parograph I be confirmed to them under
path, and the Board of the Reichsbank may require that
such confirmation be given it and the banking institutions
of the Reich.

"(3) The Order regarding the Duty of giving Informa-
tion of July 13, 1923 (Reichsgesetzbl. I, page 723), is
unaffected.™

Article 43

"(1) Any person shall be punished by a fine who
purposely or negligently:

) "5, Does not submit the information demanded by the
Reich Minister of Finance, the Reieh Office for Foreign
Exchange Control, = State Fipance Office or the Reichsbank,
does not supply it within the pericd of time fixed, or
supplies it incompletely or incorrectly, or who does not
present the books or other documents, does not present them
in the period of time fixed, or does not present all of
them;"

LR R R RS

Serman Gri_:Li_nal Code

"Art, 153, Any person who knowingly swears falsely
on oath tendered, referred or administered to him, shall
be punished by penal servitude for not more than ten
years. The same penalty applies to any person who as a
porty knowingly confirms = false statement by an octh."
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nirt, 156, Any person who knowingly mnkes &
false affirmetion before en of ficial competent to take
n solemn effirmation or knowingly gives false testi-
mony, invoking such ap affirmation, shall be punished
by imprisonment for from one month to three years."
Mart, 73. If one and the same sct violates several
eriminal laws, only that law shall be spplied which
earries the severest penalty, and in case of different
types of penalty, only that law which earries the
severest type of penalty.”
It appears from the translastion of the judgment furnished
by the Acting Secretary that the oclien was sentenced by the court
to one yeer and two months' imprisonment (with credit for three
weeks of detention) for conviction of "continued transgression of
the forelgn exchange lew according to paragrapha 34, 43, No. 5 of
the foreigp exchange lew in connection with the simultaneous mis-
demennor of rendering n fnlse nffidavit™ under parograph 156 of the
criminel Code., It further appears from such traonslation that the
elien, shown by the judgment to be of Jewish extraction, wes engaged
with his rmother in the wholesale ironware business; that on December 31,
1936, their interests in the business as shown by balance sheet were
respectively 38,217,17 und 105,061,568 Reichsmarks; thet since May
or June, 1937, he hod the intention of irmigrating from Germany,
and withdraw a total of 30,000 R.M. fronm the business, which he
kept in cash, first et his place of business, later in his residence;
that in October, 1937, in order to cbtain the necessary certificate

for immigration, he filled out two separate questionnaires given

him by the foreign exchange office, one for himself and one for his
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mother, in each of which he put down os the amount of emsh on hand
the atotement "cbout R.M. 1500"; that certain property standing in
his mother's naome, for which snle negotiztions were pending, wes
entered on his mother's coffidavit ot the "lost unitery velue"; thot
he delivered his list to the nuthorities, together with an affidavit
o8 to the complete and true statepent of the various smounts of
property possessed of by hinself, his wife and minor children; that
the deeclaration of his rother wes nlso delivered to the foreign ex-
change office with on offidnvit signed by her; that the alien's
mother was "irrefutably lancking every vestize of survey of the
fip~neinl and busiress situntion” ond that "the oecused alone is
responsible for the contents of /her/ deelnration of fortune."
According to the translation the court stoted that the

nlien:

"hed to stond fully convieted™ of retaining 30,000 Reichs-

marks, "with the intention to take this ready cash abroad

either in its full equivalent or convarted into other

easily hidden values, without the control of the foreign

pxchange >ffice snd thereby avoiding the investiont in

restricted Reichsnark";
and that

"The mccused is therefore convieted of having rendered in-

complete or inccrrect informations to a forelgn exchange

affice as to means of payment which were demanded of him

by the foreign exchange office, in unifsrnm persuarnce of

such intention, and by the same action to have rendered

knowingly a false affidavit before an authority coupetent
for receiving such assurance."
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In regard to the sentence the court observed:

"The punishzent had to be proclaimed on the strength of

par. 73 of the Criminal Code as per par. 156 of the

Griminal Code since such prescribes imprisonrent and

thereby the heavy penalty in contrast to the foreign

exchange law, since par. 43 of the foreign exchange law

only provides for ronetary punishnent.

"In meting out the measure of punishment there had to be

considered at the expense of the mccused the considerable

public interest prevailing regards truthful infornations

especially in the case of Jewish erigrants, since it must

be avoided that non-registered capital is tsken abroad and

woTking there in Jewish hands against the German political

economy and the German nation."

The question does not seem to have been presented to the

Supreme Court, but the merorandur of your Legal Adviser acconpanylng
your letter correctly cbserves that the opinions of the inferior Federal
courts end the Attorneys Gemeral in the divers cases submitted to then
for decision have held for many yeers that the record of a foreign
gourt showing convietion is to be taken as conclusive evidence of con-
viction of the erime disclosed by it, and that neither courts nor im-
rigration offices may go outside such record to determmine facts or
whether in the porticular instance the alien's conduct was irmoral .

United Staotes v. Uhl, 203 Fed. 152, 210 Fed. 860; United States v.

Day, 16 F (24) 328; United States v. Karmuth, 30 F. (2d) 825; United

States v. Corsi, 63 F. (2d4) 757; The Washington, 19 Fed. Supp. 719;

37 Op. A. G. 293; 39 Op. A. G. 95. The question whether the crine
involved moral turpitude, however, is to be deternined sccording to

its inherent nature end the standerds prevailing in the United States
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generally--not by those of the foreign country in which the crime
was cormitted and the conviction occurred. United States v. Uhl;

United States v. Karnuth; United States v. Corsi; The Weshington,

39 Op. A. G. 95, supro; United Stutes v. Day, 51 F. (2d) lo2g;

Mercer v, Lence, 96 F, (2d4) 122; 38 Op. A. G. 128, It has been

held that when, by its definition, the erire does not necessarily
involve moral turpitude, the alien cannot be deported beccuse in the
particular instence his conduct was irmoral; and, conversely, that
when it does, no evidence is competent that he was in feet blarmeless.
United States v. Day, suprs, p. 1023, and cases there cited.

It should be noted, however, that each of the opinlons to
whieh reference hes been rede above was rendered on the particular
facts nnd circunstonces presented, nnd thet there wns involved no
queation of conditions other than norrmml cobtaining in the foreign
country where the crime wes cormitted and the canvietion had.

While moral turpitude is a wvague tern, there is general
sgreement that it contemplates an met of baseness, vileness, or de-
pravity in the private rind socicl duties which a mon owes to his
fellow men or t> society in genernl--anything done contrery to

justice, honcsty, codesty, or good morals. United Stctes v. Uhl,

203 Fed. 152, 154: Coykendsll v. Skrnetta, 2 F. (2d) 120; United

Stetes v. Kanrnuth, supra; Tillinghest v. Eduead, 31 F. (2d) B1;

Hutto v. Atlantic Life Ins. Co., 58 F. (2d) 63; 37 Op. A. G. 293;

In re O'Connell, 184 Cel. 584, 587; Drazen v. New Haven Taxienb Co.,
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95 Conn. 500, 506; H v. Bredrick, 39 Ohio App. 486, It hns
been observed thet "its meaning depends to some extent upon the
publiec corals,” United Stotes v. Uhl, supra, p. 154, ond that
#standards of morals change with the chenging conditions of eivili-

zation", Hutto v. Atlantic Life Ins, Co., supra, P. 71, The Court
of Appeals for the District of Columbia said in Rudolph v. United

Stetes, & F. (24) 487:

"Many things which were not considered criminal in the past

have, with the advancement of civilization, been declared

such by statute; and the cormission of the o>ffense, if it

involves the viclation of a rule of public policy and

corals, is such on aet as nay involve moral turpitude.”™
Conversely, it seems as plain that many things which nny have been
deaed criminol in the past may be so viewed no longer; and I think
it o8 clear that in determining whether or not moral turpitude neces-
sarily is involved it is proper to look to any conditions other then
porral obteining in a foreign jurisdiction nt the time of commuission
therein of the erire and conviction by a foreign trébunol.

Judged by the standards preveiling in the United States, the

inferior courts have considered technicel perjury as invelving momal

turpitude. Ex Parte Chin Chan On, 32 F. (2d) 828; Masoichi Ono v.

garr, 56 F. (2d) 772; United States ex rel. Karpey v, Uhl, 70 F. (2d)

792: United Stctes ex rel, Carella v. Karnuth, 2 F. Supp. 998. Per-

jury et eormon lew is defined as "the wilful giving under ooth, in a
judicial proceeding or course of justice, of false testimony rateriasl
to the issue or point of ingquiry." Bishop Criminal Law, 9th ed.,

sac, 1015. See also 48 C. J, B20; 21 R, Qy L. 254,
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Perjury hos been extended by Federal statute and by
statutes in many States to include false swearins not connected with
judieial procecdings. Criminal Code, seec. 125; U. 8. C., title 18,
sec, 231; State v. Smith, 63 Vt. 201; Clark and llarshall, Law of
Crimos, 24 od., p. 653; 21 R. C. L. 255-256; 48 C. J. 820-82l. In
pome jurisdictions it anpoars that perjury or felse sweering even
pay be premised upon false swearing to a mutter not fotorial to the
issuo or point of inguiry. State v. Byrd, 28 5. C. 1B; State v.

Miller, 26 R. I. 28%; Ililstead v. Commonwoalth, 2l Ky. Law Rop. 358.

The Federal statute, however, ineludes “"declarations®
and "ecortificates", but to constitute a viclation the faulso tosti-
mony or statement must be of a material matter. Under this statuto
convietion was sustained for false swuaring in a land contost bafore

a local land offies. Coha v. Unitod States, 1582 U. 5. 211. An

indietmont for perjury was uphold upon a false sworn statement in

a homostoad application, Unitod States v, Saull, 236 U. S. 405;

and for making a felsc statorwent under oath to thu Clvil Service

Commission, United States v. Crandol, 237 Fed. 33l. A conviction

of purjury was affirwod for moking a false statoront under oath to
tho United States seloective survieo draft booard. Hardwick v.

257 Fed. 505. Soc also Unitod States v. liorohosd,

Unitod States,

243 U, 8, 607, 610.
Crircs constituting fraud soom to bo loolmd upon as 1in-

volving moral turritude within the moaning of the Lamigration statute.
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Unitod States v, Ruimer, 79 F, (24) 013, 8514; Pon:d v, Ward, 7 F.

Supp, 736, 738; and o folse staotomont undor oathk to irmigration
of ficinls has boon hold to involve moral turhitudo., Eonsdo v.
Unitod States, 278 Fod. 694; Unitod Statos v, Soith, 62 F. (24)
808, sortiorari denicd, 280 U, 8. 4232, JAnon; othor offunses hold
to imvolwo meral turpitude undor the immigration statuto arc: con-
ccaling assots by m boenkrupt, United Stotes v, Burpsetor, 24 F, (24)
57; issuing a ehock with intent to dofroud, Unitod Statos v. Day,
15 F. (2d) 328; Iishiroto v. Maglo, 44 F. (2d) 204; oxocuting a
nmortgege with intont to dofroud, United Statos v. Tuttle, 46 F. (24)
242: conspiring to defraud a person by deceit and falsehood, Liercer
v. Lenes, supra; and eriminally receiving stolen goods, United States
v. Reiner, 17 F. Supp. 414,

It hom been urped on behualf of the alien here involved
that since Artiola 136 of tha Gorman Criminal COode penmlizes falss
ptatemonts made bafore offlicials, regurdless of whother they relate
to moterial or Lmaterisl metters, this Govermment is not Justifled in
ozoaining into the facte in the ease witl a view to dotermining
whothor the stateront in question wos matorial, it being assumod
that a false gtatomont as to an ismetorianl mattor oould not reason-
ably bo rogerdod s involving moral turpituds,

It ia trus that Article 156, undor which the alien was con-
vieted, doos not reoquire thet thu falso affir-ation bw in rogard to
o mattor matorial to the point of inquiry, and tho dooumonts for-

wardod t0 mo by thu acting Socrotary with bis lottor of Docombur 19,
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1938, disclosc a diffuronco of opinion anong Gormon comwntators

a8 to whothor tho decisions of tho Gorman Suprono Court malo any
distinetion botwosn motorial and immatorial cattors. Cortain of thon
essort that no distinetion is mndo betwoun ocssontiol points and in-
clidental 2oints and that a felso oath rolating to on incldental
aattor would be punishoble; othors scom to oxproos o contrary viow,
Whilu thoro 15 some uncortainty es to the intorprutation of Articlo
156, your Logal Adviscr eonsiders that tho Govormont io justified
in this easo, undor thu docidod cases, in rosorting to the rocord

of eonvietion to aseertoin tho procise nature of tho offunso of

which tho aliecn wns convictud. Ex Parto Chin Chan On: Unitod Statos

v. Coral, sumra. If rosort io hed to tho roeord it indieatos, ol-
though tho aituntion is involved, that the allon's falsoe statoment
ralatod to a nattor which the Gorman outhoritios doomod matorial
end respooting which they docrwd it noewvssory to obtoin corroct in-
Tormation.

It has also besn suggested on belhalf of the nlian that
when he submitted to the German outhoritivs the deelaration alleged
to contoin a false statemont concerning his property he did so under
the sdvieco of an econctiie trustee upon which he considered that ho
was Justifiod in rolying. It is5 tho viow of youwr Logal Advisor,
however, that your Departoent would not bo justified on this ascoro
in ottompting to try the coso anow and to detor—ins whethor tho con-

wietion of the alicn wos warrantod undor tha eirewnstancus.
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It furthor has boon urged on bohalf of the alien that tho
offonse of whieh he won conviotod was political, Tho statute
gxoludes from its provicions an alion convigtoud of an "offense
purely politicsl," mnd extradition tructics, with fow vxcoptions,
contain a provision vzompting in mandatory o permiesive form
nolitical offonsos Tron their oporation, Tho torm is not dofinod
in the lmmigration Act,nor, apparontly, in ony of tho trontice
to which tho Unlitod Statcs is a party. It io ponorally agrocd
that no satiofactory ond nccoptablo dofinition of tho term has yot
toon found., In ro Ezota, 62 Fod. 954; looro Coso of tho
Salvadorean Rofumoos, 28 Amoriean Law Roviow, p. 1; Clarlm, Extra-
dition, 24 vd,, Appendixz XUIV; Dooro, Politieal Offemses in the
Lsw and Practice of Extradition, 27 Americon JTournol of International
Low, 247-270, ot p. 269; TForeign Rolations of the United States (18937),
pr. 408-416; Harvard Reseerch, Extredition, Awericen Journal of In-
tornationol Law (1935), Pt. I, Supp., 7p. 107-119; ilyde, Internaticnal
Law (1922), Vol. I, p. 573-57G; libove, Extradition (1891), Vel. I,
wh. 303-325: Opoenheim, Internmational Law, 4th ed., Vol. I, ppe 573~
579; Taylor, Internntional Public Lew (1901), po. 208-259; Wheaton's
Internationnl Law [Feith), 6th 4., pp. 218-228; 3 Froceedings of
fceriean Socioty of Internmtional Law (1908), 70, 9E-165.

Judge ibore, in the work sbove cited (p. 308), states that
dofinitions are of littlc practicel valuo ®sirce the gquestion whother
a particular mot comos within that category is pre-cminently eir-

cumstantial.,® Refercnce to o few ¢ofes may sorve to indicate the
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gonoral nature of tho conoopt.
In ro Castioni (1891), 1 Q. B. Div, 148, 156, Lord Doman
statod:

ol think that in order to bring th. caso within tho worda
of tho Act and to oxeludo extrodition for ouch on act os
mardor, which is omo of the oxtradition offongeos, it must
nt least bo shown that the set is done in fwihorance of,
dono with tho intontion of assistanco, as a sort of ovoert
act in tho course of aoting in o political motter, a polit-
iecal rising, or a disputc botwoon twe partios in the Stato
g2 to which is to have the govornmont in its honds, before
it ean bo brought within the meaning of the words usod in
tho Aot."

In tho samo easo, howover, Judgo Howlins, adopting the
dofinition givon in Stophon's History of the Criminnl Law of England
(1B83), Veol. II, pp. T0=-71, Baid:

*I think, thoruforc, that the exprossion in the Extradi-
tion Aet ought (unless soms butter intorprotation of it
cen bo suggposted) to bo interproted to soan that fugitive
eriminals ore not to bo surrondoreod for oxtrediticn erimus
if thoso crimos wore ineidontal te and formod & part of
politieal disturbancos, I do not wish to ontor inte de-
tails boforohend on & subjoct which might at any momont
como under judiecinl considoration,™

In tho draft Coawention on Extrodition, jruparod by tho
Harvord Rescarch in Intornational Low (supra, p. 112}, tho follow-
ing definition was proposod:

whs 1t ig usod in this Comvention, tho torm *polit-
ienl offonse' includos treason, sedition ond cepionage,
whothor corriittod by ome or rmore porsons; 1t ineludon
any offonso connootod with the actlvitios of on orgonizod
group diroctcd agninst the scourity or govornmuntal system
of tho ronuwsting Stote; aond 1t docs not oxcludo other of-
fonooo hoving & molitical objootivo,™
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Counsol for thu alien suggeats that tho torm "politienl
of funse™ should apply "to any offensc ineidontal to thu rusistonco
of, or flight from, groct porsocntions or opyroccions by notions
or ruling mnjoritics ogtinst largo rocicl roligious, or political
minoritics."

Whilo ordinorily it may not bo proper to considor tho
motive or purpose of the offundor in dotorminins whothor a erime of
which ho was cunviectod invelwen moral turpltudo, I ngroo with your
legal Advioor thot whon thoe quostion 1s prosentod whethor the offonso
wns political it lecosms necessary to tole motive into account.

It my bo psmmed, thet, in ordinary cirounetonces, under
the principles enuncimted in the cases wretofors cited--most of
which, it should b0 cbserved, fresented instacces of conviotions
not by foreizn courts but by courts of this country--wilful false
swoaring would involve morel turpitude. Heowover, in view of the
glaim made in this oaso that tho erime wmas oollitioal in noture or
had political msjuets, the question whother in ite essonco it is one
debarring tho alisn from entry is e quostion whieh, if prosonted to
a court in tho United Stctes, would, in my. opinion, require comsid-
oration in tho 1icht of th: srosont-day situation in Gurmany. I
do not think that tho esso should b divereod fro the realitics
of tho world or that opinions rondorod hwretofore in this country
dualing with the norel qualitics of erimos of which pursons had boon
convicted by foroign tridunals in tronquil tisos should bo followod

{n tho lottor to conclusions antagonistie to tho opirit of owr im-



REPPCOLEID FRCH WADSGI A1 THE TRAELN G ROSEVRT il

=18-

migration law and foroign to the dntont of tho Congross in paseing
it.

Thoro are in tho Unitod Statos no statutos comparablc to
tho ceonomie doerous of the Roichs It is woll imove indood that tho
conoopts of law prosontly oxisting in Gormany aro alion to thoso
which proveil i3 this country. Sou "Tho Cornnn Toich ond Amuricans
of Gormon Origin," Oxford University Prons, 1933, pp. ix, 3-6. It
should bo noted thot the Gorman court statos ir its Judgmont conviot-
ing thu alion here involved thot "the accusod hod * ¥ ® the inton-
tion of amigrating frou Gormuny sineco, bolns o Jow, ho oow his com-
mreinl progross in Gormany obotrofiyotud.® It is common knowledrs
that docrovs ard orders havoe beon igawd in and are cuforced by tho
CGurman Roich dooipgmnod to oliminato Juws from all phasos of Gorman
life, and indood from thot country; and that judsud Uy our stabderds,
aE wall as by thoso of mony othor aations, tho 'wabura of thoe Jowlsh
race in Cormany oro undor tho povorost kind eof ~wroweution, Tho
Stuto Depoartmont had occesion to obsorve durirs Decozbor, 1938, that
tho rocont poliey prrouwed in Gormany shookud =1 eo:founded publio
epinion 1n tho Unitod States more Trofoundly th o nnrthisg thet had
tokon place in nory deeodues, and that roforoneoos hore in publie
uttorances to this state of mublie indipnation roimcoontod tho
fooling of the ovorwiolming mojority of the sople of tho United
Btatos.

Under such econditions the terror and desuwerction extont

mmong hundreds of thousunds of Jews now living in Cormony cannot be
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other than acute, It was apporently under such conditions and in
conneotion with the enforcement of the decrecs which brought them
about that conviction was had of the orime here charged; I cannot
bring myself to believe that in determining any morel or politiesl
attributes of that erimo tho courts of this country would close
their oyes to those factors.

Indeed, it would eppoar thet the acts horo under considera-
tion wore porformod undeor a compulsion ao groat ms it was unjust.

The altornatives open to the alion wore %o ronain in Gormany and be
roducod to a state of pomury and sorfdom or to seck snothor life in
anothor land. In seloeting the lattor sltornntive, o wos confrontod
with tho nocossity of going forth with his dopundont femily strippod
of all his posscssions or sccking to rotain what was rightfully his
own, in avoldanco of a stotute and a procodurc whieh cammot bo dufendod
on the bosis of morals or justicu. It was o form of durcas which in
good conscioneo wo would not bo justified in isnoring.

I do not boliove thot tho torm "moral turpitude,™ as it 1a
gunorally undorstoed, con proporly bu nseribed to tho condust of this
alion, I adviso thot you would bu worrantod in reonting him o viea.

Ruspuetfully,
HOiR O 1INGS,

Attorooy CGonural.
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