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November 18, 1938 

MEMORANDUM FOR THE s.r;cRt.TAifY OF STATE: 

I enclose herewith correspondence for-

warded to tho President by Mr. J:. .K. Burlew, First 

Assistant Secretary of the Depar tment of the In­

terior, with an enclosed communication addressed 

to the .:;ecretary o f t be Interior by the Non-sec­

tarian Anti-Nazi League t o Champion Human Rights . 

As ell fol'l!l8r correspondence from this 

organization bas been t orwarded to you for handling, 

it will he appreciated if you will include this 

with the previous papers for consi deration. 

M.H. Mcintyre 
secretary to the Pr esident 

11/15/38. Letter to t he President froru Mr. Burlew enclosing letter 

dated 11/ll/38 from Johen J. Smertenko, Executi'Ts Director of t he Non­

secto.r18II Anti-Nazi League, 20 W. 47th Street, New York, N. Y. 

-

Re " the possibility of President Roosevelt ' s del i 'Tering s radio address 

which would stt voice the feeling of i ndignation and horror at the r eign or 

terror goln4! on in 0el'!ll8lly today", stating they "are making this request 

not only ill t he name or t 1:11 L&AOUi!: which has thirty thousand active 

mtllllbers but also in the l18ID8 of over one thousand affiliated orgMi zations 

a membership or thirty-two million"; listing names of most significant groups. 

President ' s penciled notation: ~c - Will you please regret?" crossed out . 
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Locecoe: 22, 

prope r bondli~~ by your ~e;art~ont. 

·"" 

l9:ld/ 
I 

, 

12/20/ 3<.! . Yasolli Berlin .r r i (J<leue.u r'.u i se!'ellee 85 , Berlin , with prepai d 

!'aply voucher lio . 20;60 not to e xceeu ~2 .41,. 

3te tee lhe ~ :J.se 3rr.cler , ,,no:.<l iltJsoenc. i s in concan L re t i :m .:ar.p aoc w:1ose 

e pplioaUon i s on filoe e L (.;onsul \Jn 1..: sin.:e >.prU 19 , c><n ,t~<t •• o e t ten­

tion or Jltt aeL1s f ection. .;ablen .>liste r l·arr•lO, Coi+'t' , Vi !ll\ i ! vis i on , 

12/1 with p r epaid at.SI'. ilr ,.,..._ .l.c~oizv "8CNl.e ry •·ellu .• , 12/lJ, uuJ 11'1!.1 r e ­

ceived no reply. Case l.o ur1Hmt en .. oul -J 6('1('11'ec1etu bPvlng t.be .. e t ter 

.looked i n t o . 



DIP.AJmal!T ~ JllS'I'I Cl 

11ASHilll'I'Otl 

Dece:cMr 31, 1938. 

'the Ronortble, 

'lbe seort\.l.ry or Stat.e . 

Roro.renot is r.ado to tbe letter or Deotmbe.r 2, 19~6, 

traa the .AcUQS S.cHt.el')' or $tete r~uut1ag J:V opiolo.n upon 

the tollowtns queatlon: 

"Does the otteoae or knowlnglJ aakiDS 1 telae attt.t• 
:eat ln an errtrcation betoro aa orrte1al , ~lcb ta puntsh­

tblt utAer Artlc.h 156 Of the Ger..a Cr ialul Code, lDYOl'Ye 

morel turpitude, wuhtn the meanlaa or the prov ision or 

aeotlon 3 of' tba Imn.igra tlon Act ot february 5 , 1917 , lfhon 

the record ot tbe convtot1on ahowt the~ the talao ltttemcot 

related. to a •ter1al Mtter?• 

1 

' . ',' . . ., 
' I ., ". , 

.. ' ' 1 

Tho Act.1 ns Seeret.ary atotea t.hot thia problem Ma ariaan 

in the caae or one A. R. , a Otn:an cUhen, ,mo d•ot.rea to obt.elD 

and Who waa coDTlotod under the obovft•mentioned atatutory provia i on 

convicted involves aoral turptt~de. 
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Section 3 ot tho l£adgration Act or 1917 (39 Stot . 874 , 

875, 877; u. s. c ., title 8, ooc . 1~ (o) ) , provide• in port : 

"Tbat tho following classes ot aliens shall be ex­

cluded from admiesion Into tho United States: • • • 

persona who have been convicted ot or admit beving com­

mdttcd a telony or other crime or adsd~nor involving 

coral t urpi tude: • • • 

• • • .. 
"Provided, Tbst nothing In this Ac t shall exclude , it 

otherwiSe admissible , persona convicted, or W'bo admit 

the commdssion, or who teach or advooote the commiss ion, 

ot an ortenso purely political ," 

Section 2 (t) or the L<=igratlon Act of 1924 (43 Stat. 153, 

154; U. S. C., title 8, see . 202 (t) ), reads In part : 

"llo 1111!1.1grat1on 'Oise shall be issued to an imnlgrant 

i t It appears to the consular ott'l cer, t rom statements in 

the application, or In the pepers submitted therewith , 

that th o i mmigrant is tnodmisotble to the United States 

under the haJ.gration laws • • • nor .shall ouch i.Jml1gre­

tion viae be issued i t the coneuler otticer know3 or hao 

rea son to believe that tho imnlgrant ia inadmissible to 

the Uni ted States unde r tba 1cmigrat1on lows , " 

Section 23 ot the 1924 act (43 Stat. 165; u. S . c ., title 8 , 

eec . 221) provides that : 

"llhenenr any allan att.,..pu to enter tba United 

States the burden or proot shall ba upon such allen to 

establish that he is oct ~abject to exclusion under any 

pr ovision or the i :oUgrstlon laws; •••• • 

The pertinent provisions or the Corman Law on Control or 

P'orel81> Excbonge ond or the German Criminal Code , ao disclosed in 

the translation accompanying your letter, ere ae tollowa : 

German Law on Cont ro l or Foreign ZXcho!l!la 

ot February 4 , 1935. 
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Article 34 

"(1) Tbe Minlotor ot PiDonce ot the Reich , the 
Reich Ottice tor Foreign EXchange Control , the State 
Finance otticoa and the Reichabank may demand Information 
trom anyone referring to t renaaotions or dealings which , 
under this lew or an executive order , are prohibited or 
subjected to restrictions. In this connection tho presen­
tation or the books end other documents may be required . 

"(2) Tbe lo'!.niator or Finance or the Reich , the 
Retch Ottice tor Foreign Exchange Control end the Stete 
Finenoo Ottico may require that tho correctnese or in­
formation under Par agraph I be confirmed to them under 
oath , and the Board or ~ho Reichsbank may require that 
such contirmation be given it and the banking institutions 
ot tho Reich , 

" (3) The Order regarding tbe Duty or giving Inroma­
tion or July 13, 1923 (RetohSgaeetabl . I , pnge 723), is 
unaffected ." 

Article 43 

"(1) Any person ahnll be punished by o tine who 
purposely or negligently: 

":) , Does not submit the inton~~ation d"""'ndod by the 
Reich Minister o r Finance, the Reich Otric~ tor Foreign 
Exehan&e Cont rol , a State Finance Ottiee or the Raicbsbenk , 
does not supply it within the period ot t i,., rlxed , or 
supplies it incompletely or incorrectly, or who doea not 
present the books or other documents, does not present them 
in tho period or time fiXed , or does not pr esent ell or 
them; " 

Gel'lll8n Criminal Code 

"Art . 153, Any parson who knowingly sweore falsely 
en osth tendered , r eferred or sdminiatered to bim, sbnll 
be pun1ahed by penal servitude tor not QOre than ton 
yeors . The stm:o peMl ty 3ppllea to 'Uly person who as " 
porty knowingly confirms e rntse atstement by on octb . " 



"Art . 156. Ally person who knowingly mlcea a 
t lllu .attin:ztion betor e 11.11 otticial CO!!!pe t ent to take 
o sol e11111 &1f1raot1on or knowingly givea talae testi ­
mony , invoking such nn et tirmation, ahull be punished 
by imprisonment tor trom one c onth to three years.• 

"Ar~ . 73. It one nnd the same net •iolatea aeweral 
criminsl lows , only thnt law ebell be applied which 
carries the severest penalty , and in CBse or dittarent 
t ypes or penal ty , only that low which corries the 
severest type or penal ty.• 

It :1ppear s troa the triiD&letion ot the Judg;:ent turniahod 

by the Acting Secretory that tho alien woe sentenced bY the court 

to one year ,.s two aonths • U:!pri aollDOn t l with creel it tor three 

weeks or detention ) tor conviction or • continued transgress ion or 

the foreign exch3nge low according to pnr ngraphs 34, 43, No. 5 or 

the roreigo exchange lew in connection with the stcultoneoua cia-

demeanor or rendering n to.lse nttidovit" under p~ragropb 156 or the 

Criclnal Code. It further nppe~ra trom such trenalotion that the 

cHen, shown by tho Judgment to be or !e•lieh extrMtion, wlls engaged 

with hie cothor in the wholeS3le ironwnre bus iness ; that on December 31, 

1936, their 1nt6reste in t he business as shown b7 bnlonce sheet were 

reopectivcly 38,217, 17 und 105,061 ,58 Roiehsmorks; thot a1nco Yny 

or .rune, 1937, be had the intention or ltlmigrating rrom Cel'IOIJiy, 

end withdraw n total or 30, 000 R.M. rron the business , which ho 

kept in cash, fir st ot his place or business , later in his residence; 

th~t in October, 1937 , in order to obtain the neceaaftry certificate 

tor lmcdgrotion , he tilled out two sepernto quas tionnAires given 

him by tbe foreign exchange office, one tor biosalt and ono tor bis 
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&Other, in encb ot which he put down oa tho ~unt ot colh oo hnnd 

tho atotecent "cbout a.u. 1&00"; tbot certain property stoodlng in 

his mother ' s no~o, tor which snlo nosot!ct!ons were ponding, woo 

entered on his oother 1s c tt14ovtt at tho "last unitary vclue"; that 

be dallvored bls list to the ~uthorities, together with on ettid~vit 

os to the complete and truo eto t aoent or tho vcr ious ncounts or 

property possessed ot by hinsolt, bio wtru nod ctnor children; t hct 

tho dochr~tlon ot bls :::other ...,. also dol!Yared to tho for eign ex-

chonge offico wltb nn oftld~vtt slgnod by ber ; that tho ol ton ' s 

:ot bor w1s "1rrofutnbly lncklog every vost!go ot surv6y or tho 

rtn•cc!cl ond business situotlon• end th~t "the occus"d !>lone Is 

roopooslble f~r the contents of Lbei7 doclnr~t!on of fortune.• 

According to tho trnnslot!on tho court st~tod tbot tho 

'lion : 

"hcd to stand rully cnnv!ctod" of r otniniog 30,000 Relchs­
""rks , "wl tb the 1ctont1 on to toko tl.ls ready cosh abr oad 
o!tbor lc Ita tull oqutvalont or converted Into othor 
oaslly biddon ,·alucs, wl thout tho cor.trol :>t tb6 f(lrelgn 
exchange >fticc and thoreby evoldlna the lnvesb ont In 
r estricted Relcbskark" ; 

and that 

"l'llo eccusod Is th<orvtore conYlctod ;>t having rendered ln­
coc;plete o r lnccrrect lntarr::atlons t.:> a t.>relsn oxchangc 
office as to r.oet.s of poyount wblch wor e de.oandod " r hlo 
by the for eign oxchango of1'1 co , In unif:>rc persUIIr.ce ot 
such 1ntont1on, and by the sw:e action to bav• render ed 
kn""logly a false affidnlt botora en authority cocpet6nt 
tor ~celvir.g such assurance . ~ 
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I n r egard to the sentence tbe court observed: 

"The punislu:ont had to be proclalced on the strength ot 
per. 73 .:>t tho Cridnal Code as per per . 156 ot the 
Crldnal Code slz:ee such pr escribes il:::prisollrlOnt ud 
the reby the bee-ry penalty In eontreet to the foreign 
exchange law, since par. 43 ot the ~>reign exchange lew 
only provides t or conotary punlahnont . 

"In ~tlng out the ~eesuro ot punishmont there bed to be 
considered a t tbe oxponao ot tho accused the consider able 
public Interest proveillng r egards truthful 1ntorcat1ona 
oopocially in the coso of Jowish eMigrants , since It oust 
be avoided that non- r egis t e r ed capital Is tsken abroad and 
w:ni<ing there in Jewleb beDCis against the GeMAn political 
aeon~~ and the Ge~n netloL. " 

Tho question does not seeo to have been presented to the 

Suprema Court, but the ce~oranduc of your Legal Adviser acconpanylng 

your letter correctly observes that tbe opinions ot tbe lnter!Jr Foderel 

colll·ts a.nd the Attl)rneys Cener ol In tho divers cases subl:i tted to thm 

f or decision bav<o held tor !Wny ye•rs that the record of a foreign 

court showing c <>nYicti"L is to be tsken as eoncluaiYe evidence or con-

vlctlon or the crlce disclosed by it, and that neither courts nor ic-

r.1grat1on "ftlcos ~ go 'JUtaldli such record to detem1ne facta or 

whether in the pcrtlculer instance the alien •s conduct wns in::>ral. 

United States v . £hl, 203 Fed . 152, 210 Fud. 860 ; United States v . 

Dey , 16 F (2d) 328; United St•tes v . Karnutb , ~F. (2d) 825 ; Unlt&d 

States v . Coral , 63 F. (2d) 757; The Washi!"!ton., 19 Fod . Supp. 719; 

37 Op. A. c. 293; 39 Op . A. c. 95 . Th~ question whether the crice 

1nvolvod ~oral turpitude, bowovor, Is to be detercined accor ding t o 

its lnbcront net•u-e end the standards prevalllog in t he United States 
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generally--not by those or the fo r eign country in which the crioe 

was eoaritted end the convicti on occurred . United Stntes v . Ubl ; 

United States v . Knrnuth; United Stutes v . £2m; 'l'he Washington , 

39 Op. A. c. 95 , suprn ; United Stutes v . Day , 51 F . (2d) 1022; 

N~rcer v . ~. 96 F . (2d) 122; 38 Op. A. G. 128. It has been 

held that when, by its definiti on , the crioe does not necessarily 

involve morel turpitude , the alien cannot be deported beccuse in the 

particular insta nce his conduct was i:x~~>rol ; !lnd , conver sely, tha t 

when it does , no evidence is cornpetent thet be was in feet bler.eless . 

United St ates v . Da v , supra , p . 1023, lind c3ses the r e cited. 

It should be noted , however, that ench of the opinions t o 

which r e f e r ence hes been c.ede above was r ender ed on the part icular 

facts nnd circunst~nces p~esented , r~d tho t t here •ros involved no 

question of conditions other then norml obta ining in the fore ign 

country wber~ tho crioe was corcitted ond the c'nvic t i on bad . 

While mor a l turp1 tu.de is a vsgue terc , there is general 

agr eement t hnt i t cont ewplates ~n oct of bose ness , vile ness , or de­

pravity i n the priva t e r.nd socin l duties which o t.:an owns t o his 

fellow l'!Gn or t :> society in gener nl-- anytbing d~no contrary to 

justice, honesty, r.odesty , or good ~'Jrals . United Stct es v . Uhl , 

203 Fed . 152, 154; Coykel~ v . Skr1:cttn., ?2 F . (2d) 120; United 

Ste t as v . Knrnuth , supra ; Tilling!l.,st v . E<iHe·Jd , 31 F . ( 2d) 81; 

Hutto v . Atlanti c Li f e I us . Co . , 58 F . (2d) 69; 37 Op. A. G. 293; 

In re O'Connell , 184 Ccl . 584, 587; Dr~ zen v . New H1ven Tnr.icnb co . , 
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9~ Conn . 500 , 506; Huf!hey v . Bredriol<, 39 Ohio App . 486 . It ht•a 

boen observed thet "i te lllloning dopenda to aooo oxtent upon tho 

public .-.orols , • United Stotcs v . !!!!.!.• suprll , p . 154, end the t 

• atnndarda of oorcla change with tho changing condi ti ona of civili-

utlon•, !!!!lli v . Atlantic Life Ina, Co .,~ p . 71 . '!be Court 

of Appocla tor the District of Col~a aaid in Rud~lph v . United 

Statea, 6 F. (2d) 487: 

"J.tmy things which wore not conaiderod criciml in the peat 
have , wl th the cdvanc..,.,nt ot n1 Yillzt>tion , been doelnrod 
such by statute; end tho cotmleaion or the ">f fenae , If it 
involves the violation of n rule of public p'.)licy and 
~ruls , is such e n oct cs nay involve n~ral turpitude.• 

Convorsoly , i t sea;s os plcln that DQDy things which uny have bean 

docod criminnl in tho post ony bo ao viewed no l onger; &nd I think 

it na clea r that in determining whether or n'.)t aorol turpitude necea-

eerily Ia involved it is proper to look to o.ny conditions ot her thnn 

norml obtaining in o for eign Jur1adletlon et the tiDe ot cotlllaaion 

therein ot the erire a nd con•1ct1on by o foreign t l"tbunnl . 

Judged by the atnndnrds prevn111ng in the United Stetea , the 

inforior courts bcve coMiderod tochelccl perjury as involving corol 

turpitude . Ex P3r tn Chin Chon On, 32 ¥ . ( 2d) 828; 1/ins, ichl Ono v . 

~. 56 F. (2d) ?72 ; United StAtoa ox rol . K~rpay v , ~. ?0 F. (2d ) 

?92; United Stetes ex rol . Cnrolln v . Kornuth , 2 F. Supp . 998 . Per-

Jury ot Q'.)~n 12w is defined oa " tho wilful giving under onth , In a 

judicial proceeding or courae of juatlce, ot false testtoony ~terial 

to the Issue or point of lcqulry . • Blebop Criainal Low, 9th ed ., 

aoc . 1015. See also 48 C. 1 1 820; 21 R, C. L. 254 , 
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Perjury hos been extended b7 Federal atotute Md by 

statutes in ne.ny States to include t'<llso Sl18DrillG not connected with 

judicial proceodinas. Cr~inol Code , soc . 12~; U. S. C. , titlo 18, 

soc. 231; ~ v . S!:ll.tll , 63 Vt . 201 ; Clerk ud l:arshall, Law or 

Crl..cos , 2d od., p. 653; 2l R. c . L, 255-256; 48 c . J . 820-821. In 

"""" jurisdictions i t n:lpuora that ;l(lrjury or ;alno :monrill(l oven 

cny bo promised u:?Qn folso swearing to n nu;,ttor -;ot notorial to tho 

issuo or 1101nt or inquiry. ~ ., . ~ 28 s. c. 18; lli.!:2. v . 

illller , 26 !:. t. 28~; Hilstoad v . Oot:t:lonm>olth , 2l 1\y. Low Rop. 358. 

Tbo Federal ototutu , h~7cvcr, includos "de clarations• 

and " cortificotos• , but to constitute o violation the fulso testi­

mony or ataterwnt r:U3t bo of " mator i<>l Cllttor. Undc.r this statuto 

oonvictlon was susta1nod ror t'l&.lso S'>'OBr1n(; in o lend oontost before 

a local land office. Co.ho v. United Stn tos , 152 0. 5 . 2ll. An 

indiotmnt for JlOrjur:t •;rao upho l d u::.x>n a f.:~lso s>~orn s~otoMUnt in 

e hot\Ostoad op)licntion, Unitc.d Statc.s v . ~_1_, 2:>6 0. s. 405; 

and ror ca:tlns a re.J.::c. stotoz:x.nt undor ootb to tl><. Civil Survioo 

Oomisaion, United 3trtoo v . Crondol , 23:: Fod. 3:Jl. ;. conviction 

of pur jury ltes ai'i'i....,d ror T.lllkinr, a fill$" StClto -:cnt under Ollth to 

tho Unitud Stotos sol.D otivo o~rvico drott board.. Hnrdwiol< v. 

Unitod States, 2:;7 :?cd. 505. Suo also United Stutoc v . l:OrohoCld , 

~3 u. s. 607 , 610. 

Cri.--o s OO:llltituting frClud soc.n to bo l<>o!Dd upon ao in­

volvin<~ norol tur!'itudo within the. l'lOaninc ot t:1o Llc:ir,rotion statuto. 
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Unitod Stutl)!l v . E_ut.•:xn•, 79 P . (24) G13, tsl4: ~ Y, ltnrd, "J 1'. 

Sup:>. '136, '130; a.'ld o talco •to:tornont W'ldOl" 0'\t.t:. t.o 1::'01&r.ot.1on 

otttciolo bo.la boon bold. to involvo mOrel. tur!>1tudo . ~ v . 

11Dito4 Sta.toc. 378 Fad. 694 ; \Jn.1to4 Stntoa v. fbith. 62 'f. (24) 

908, oortiorari ®n1t>4, 289 o. s . 422, Aoonc otbf.lr otrvnoos bold 

to involvo ::a::>J'Q.l tw-})1tu4u u.ncSur tbtlo lt:l:lier..ttion atotuw a.ro: coo­

ooo.ltna aeoots by o bnnkrupt, Unitc.d Status v . thu1utt.stur . 24 '1 . (2d) 

:17; tesulr~g Cl ehocl: wi\b 1ntont to do·tro.ud, United Stoto!l •·~ 

10 F. (2d} 326; ~1Uhln0to v , !lt'ISlO , 44 r . (M) !04; oxocutinc a 

nortto&O •1th 1Dtont to dotraud1 United StiltoO v. Tuttl.o . <G6 P , (2<1) 

342; ~otp1r1nr; to d&t'raUil ft person by d.oceit nnd tfllaebood, ~ 

,., Lence , !!:!P!!.i.. and crlmlnally roco11'll'l6 stolen (."Coda, U'tl!te4 Stnte3 

" · Reiner, 17 1 , Sup~. 4-l.'o. 

It ~c beet\ urce4 on ~ehult or the .'llien horo inYOlvod 

tbnt 01nct Arttolo 1!!6 or tho Col':lllln Crinin:.l Q:xto DOnall:os tnleo 

otetox:aonta ::odo before oNictals, rogurdleas of whotl•.or tl-.07 rolo.to 

to ootorial or tu natoriol matt.e.-a, tMe Govora:xmt ia not JUDtitio4 1n 

ox~Di.ni.tlg into tbu t'ect!t in tbo ec:tct ':Jtt:t Q Yltm to ®t.:~rmini~ 

'ilhotbor tbo ilto.WJ:l'mt in qwetton ltoa 1110t.lr1al, H. bot.cc aaeumod 

that o talco :Jtatomont ao to an 1::ce:c:or1al r.nt.tor could not. roa.son-

t1bl.y bo rogerd.od. as 1nvolvin& coral tur,Ltudo. 

c ~ttor catorial to tbe.l point or l.nlluiry, a.tus tho dcc\J!mnts tor-

I 
' 

I 
I 
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1938, dt1o~ a 4ttforcnoo ot op1Dtoo &."1DDf.' Gonzn OOID.ID~atort 

.. to Whotbor tbo !loetetou ot t.bo Corau ~"'TO&» COurt aU:o an)" 

db\looUon botwo.:m :t.Otor1al and li:Diat.ortal .IA'tt.0%'8. Cortaln at tlxm 

oa.ort tbrtt ~0 dlltibCUOn U ~0 bu~n OIIODUol )'.IOJ.nto and. ln­

CldOn\.Jl ,ointo on.d tMt o teloo ont!l r<;l.ottnc; \.o on tnoldonte.l. 

ua.ttor \llould bo \')uniah.cblc; othora tJOOM to ox,rooo n oontrory viow. 

~thUu thuro to 10111£1 WlOOt"tainty CO to tho tntorprutotton or .\rt1clo 

~6, your toeal AdviDC~r cona14oro tbnt t.ho Covarlt"'l)nt ln jUDUttod 

tn th1o cc.co, u.~or \I"-'» doetd.od cQ.Goa, 1n 1'010t't.1~ to tbO record 

ot conYlctlo:l to a:~corto.i.n the proci~ Mturo of tt.o oftt.n.ao at 

\~bleb tho oUc:t Wa.l CO:!Victod. Fx Porto Olln Quln On; United Sto.tDa 

" · Corllt . ~· It n.cart to had to tbo N001"4 tt Lc41cctca, G.l­

tho\li!h tbo IU\14UO:l ts l:rrol'1'04, tbat. \ho Ulon' :J taleo lt<J.tcmcnt 

Nlotod to ~ cattor wh!eb tbt. Gorcan outhm'hloa 404ud aatorlol 

c..'\d ro1-pcct1na ~atch tbl..y ~d tt DUouaoo.ry t o oltotn correct in­

rcrruuon. 

It hall nlao bean augseoted on bol\Alt or tho olton thot 

whon bo aubml ttod to tho Gorman out.borltiuo tho dooleration allogod 

to oontatn a tolao otate!ll)nt coo.oorn1fL3 h11 propert)' ho did 110 urulor 

tho oc!vico or on oe •acnie U'Witoo U!'QD ,.,~lab '1.0 consldoNd tb.et b) 

••• J\a1Utto4 ln rolylr.£. It t.a tho Ylo., or )'OVr Lopl MYlaor, 

bellw•ftr, tb3t 10\U' Do!)CrtlDnt would not ~ ju.etttt•cS on tblo aeoro 

lD a\ W:!IP\1nl t o t.r:t t..'wl cceo a:.nr mwS to dOtor"".lM \o~.A.Itbor \be eon­

'Ylott.on ot \bo al1<1n W'3.8 uarrantod UDder tb:t olrC\nCtona.a. 



It f'\a"t)Or baa boCD W'gwd O"D bobAlf Of tbc •11'-B thot tl» 

ottouo ot Qlcb. iw WOI COCY1etcd WU po11Uo.el. '1'bo at4tuto 

QXOl\1408 t'rca 1U prO'fl.iO:U an allOil OOR'f'iOt.u4 of U •oNOADO 

P\lf'OlY pOlh1r.al, • and o-nra41t.1on tNc.Ua., wUb tow osoopUoa.a, 

contain • f!rOTlsion "'mt;pt 1nG 1D MDdatorY or ~mtuho fora 

,oUt1oal orron.aoa tr«~ t~1r oporat1on. 'nM.I tona 1a not 4t:~f1no~ 

tn tho ~1St6t1on hct,oor, ·~paront:ly , in uny o r thO trantioe 

to which tba Unito4 StetCIS to a party. It 10 CODOro.lly ncroM 
~bet ~o l3ttotoctory ond accoptcblo do!1n1t1oD or t~ term ha4 yot 

bOon round. In ro !:cte, 62 Fod. 'J64; llooru . 'l"ho Ca.lo of tho 

S41Yodoro:m Rof'\.le:Ccs, 29 Ji::cr1can tr.w RoT10W, p. l ; ClukD , ltrtra­

d1UoD, at «;~d., Ar;cr.d.iX XX'OV; Occro, Political Oftepea l.n u-.e 

Ltw ftCd Pr:lctloe of ltnrnti tloa, ?:1 A:wr1CG l'lU:::DCl ot lrlterno"\.lO;;:;.al. 

Law, &\'7 .. 2'10, at !"• 269; !aretcn 3.ol.aUon.e or t"".e th:lit.ed Stotea (1~7) , 

p~. ~16; RarYard ::te~c.reh, 3xtro.41\loo , A.wr1Cl'D lo\D'nal or 112-

t.OTneUonal l..lw (1935) , Pt. t , Supp. , -,r. 10?-ll'J; t1Y~• . Internatlonol 

Law (1922), Vol. I , !''P• 5?3-576; tloore , Jtxtrt\dition (18!.1ll , Vol. 1 , 

"~· 303-32!); Op:•nMlm, Intornntlonol Ltw, 4th od. , Vol. I , pp, 573-

0?9; Taylor , Internntton.tll. Public Law (l'lOl), fl'.l• ?.G&--25?; WMo.ton' & 

International Lew (i.aith} , 6th £d ., P?• 21&-220; 3 l-roeeodineJ' or 

koriean 3ocloty or Iaternationll Lo.w (1900) , 7 . ot-l~. 

Ju4te lbore, 1n tbO wort eboT• cH '•4 (p. 306) . natcl tbOt 

.S.tla1Uou :u.... or Uult. practical 1'al\ll) • •Lroo \ho qu11U~ wbot.bor 

• s-zoc.icular &e\ e«»o W\tblA t!l.lt ca\e6QI"J' Ia ~-c.al!JDDtlJ c1r­

W:WtADt1al. • Rotot"C!lC6 to • t• e..-• =:~ HMO to 1nd.loa.te tho 



tn ro CUUon.t (1.891), l Q.. a. 01¥. l-!9, 156, t.o.r4 Dom:zm. 

atet.o4: 

*l thtn!c t.hot in ordor t.o bring th OflDO ~11 t.111n t.'1o warda 
or tho Act nnd to oxolu:!o ortrodl\.Son tor ouch an act oa 
11urdor , which Its or.o ot tho oxtra41Uon orronooo, 1t m.uat 
ut loaat bo shown thM tho oct 1o dol'iiJ in rurthorMoo or, 
dono with t~ intc;ntion or oaatetonou , ol a aort ot ovC1r t 
oct in tho courtto or ().Otine; in o l)Olit1ool. rutt:or , a pOllt­
ioal rlctir~Q, or a 4iaputo bt>twoun two pftl"t1oa in tho Sto.to 
to to wbic~ ~a to hcvu tho covorncont in ltl honda, botoro 
1t can N bro~1ht within the !!mi.Dln& or tbo worcto ueod ln 
the A.ot." 

4ot1D1t1on &iTOB in Stopben'S B13to:-y ot tbo Or.lftlnnl l4'lf Of bg.1.and 

uee::n , vo1. n , ~· 7o-11, 1414: 

•t think, th.orotoro, tho.t thO OXJZ'UUlon lD U'k !Xtrodt · 
Uon Act oU3ht (unl.css aoco bl.luor 1:tt.ors:routlol'l or lt 
ca.n bo sugcootod) t.o bo lnturpret.o4 to ..-J)Qft tho\ f"u6iUvo 
orlaino.lG arc not to btl aurroruSo.rotl tor uxnt~d1 t.ion cr13>a 
1t tboao crtnos ~ incidontel t.o Md torood • ~t ot 
llOl.iticol diaturbe.ncoa. I do not. wloh to ontor lnto de• 
UtlG botorohand on c aubjoct which ~r.l'lt. a.t t.ny f.'Ol!l.lnt 
oomo undor Judicial cona14o.r&t1on." 

In tho ctrnrt Co!l..Ontlon on E:troditio:t , )trt.tpa.rod by tho 

HOJ'"f'tU'd !loec.tiiU'Ch in Intcrnntloool La.w (~ l'• 112) • tho t'ollo'.'t­

trus 4ot1n1tton t:n::J propoood: 

"Aa u. is u.c.o.d. in thll l;otm.~nUon. thn tom ' pollt­
ict:'ll o!"fo:Jeo' ineluioo tro.a.20n., oo41Ucn \:.Dil c.~ 1~, 
vbeUmr corTl.lt:t.o4 by o:la or noro Jl)rooc.a; it S~:cludo:s 
CA7 Otto!\10 COCDOCtod vi tb thO QOt h'Hlol of en Org:l!li:Od 
,.oup 41roctc4 OCOin&t tbo .,_cu:-lt7 cr SO"'f'l'ICl.oD~l cyatc:l 
ot tbo l"'"!.u:.Stltlc Sto-:c; ~d 1t doo:J Mt o:oludo otbo.r ot­
t"'n:w>c boYlnG a !)0Ut1W ob)octh"o .• 



-1<-

C))ur:uM)l !'or t)x, allc:2. 8'U6£Cita thot tho "'"' •poUtlo4l 

ottvr.ao• abo\Llcl a~ • to ~ ott~a.oo la:Ol4<~ t.~ to ttl.. f'\..81•\.CU!oo 

or, or tll&M t'l'C:IQ. r:rct.t porGOcutloa.t or OPIII"v don# t17 t10tiooo 

ot• r\lliftl Qftjor1t1ol a,s.t..ln.ot loro> rt.olol tollt:\OU1 1 or poUUoc.l 

~:~lnorttloa .• 

'JbUo ordinm"~ 1 t moy not bo pro:'!C.Ir t.o oonoldor thO 

no\lvo or pur,o:so 01 the. oftf.ln!Wr in datCimbln.." W1'11.1tt.or a <n•lo:: of 

Wh Lch ho woo c...n•t1ctod involvuo QOro.l turpU.tv:l:o , I ~(lii'Oo wt th your 

Loaol Mvlcor t h- <~: tthOD tl:tl quo:Jtlon 1., pr\HIO:lth4 nhothor tho o:ttol'l.5o 

wu 1JOl1Ucal it t eco::eo noeessary to to!ca notlv• lnto account. 

It my be C;!l.:nr.c!, that, 1D. Ol'd1..lla.r'J cl::-Oli'V'tccoea. undor 

thl prrlcolpl.el ec:!.ODcla.tod 1D the ~ .. , blretot~ cU..e4--o:>at or 

.,lc!l, u. aMuld bt obar:•4 , Jlf'U&nte4 blt.::.Otl of co~loUO:I-5 

oot bJ torotp COt:"-:.tl !na; by OO:J:'t.l o t th.ia c-:UDtr••--uU.tul fo..Lae 

P~~~Jorinr. would lmolve mral ~ur;tltud.l. !kNovor, lr\ dow of tbl 

cllla atd• 1.a thlo ooao tl'!ot t.hu crl.mO Ul)l -..ol11;to.:l t.n nat\U'O or 

Md poUt led aa.,)Jote, t.tl(l quoetlon Whether lu t.t" oeaonoo it 14 one 

4ob:u-rlns tho c,\liun :roa. c.ontr".; 1a a quooUon wt.to.h, 11' ,ronont<.ld to 

o. court ln thO ~itod Stctoa, would, in ~. oot~ton , ~quiro conoid· 

oration ln tM ltcbt or thJ ;.ro:$0nt-day ett\l.o'do;-, ln 041r=nJ' , t 

do not think tb.lrt tho ctlSO should~ 41'f'ar"COJ r."CX'' tbl. ruallUos 

or tbo wrld or thh .. opir.1o~ ro:'dorud blroto~oro h. tbta oountrJ 

4~Alb:J•lth Uw DrU c;.uUlttoe or erl.too or 1: lc~ Ja.riO:l.l bed bOOt:. 

OODYlOtco4 b! toro1c;'l trf~unala 1r. tra;a"\lU U. "'00 0 0UU bo fol..l.c:Jitod 

ta tbD l.ot.tor to to:o:.cluslor.a ant.a(;O~•~lc u t~ • lrlt. or our l!l-



atcroUoe ler a.."\4 !'arcicn to tbo L:tt . .g:lt ot t·:w llr:r.".(:2"\oc.a 1A ,..:se1.zt1; 

u . 
'l'boro vo u tbo Dlt1tt.4 Suto• :so •\o.\uto~ oc:npu.ro"bU. \O 

tM uooMCe 4ocro ... a ot the. Bolch. It So wll bOL·~ 1.."101.1• 4 tb.3t ttw 

OO!\OQJ)te ot law J.ll"'OOntly oxteu~ ln Oo-m.:l!lY 'U'O Ilion to tboso 

ttbleb pz"'VOil b t'lia COWltry, SOU " '!hJ 0or .. 1l\l\ notch O:Sd k""r!Cona 

ot Oon.o.n Orlcln," Oxford Unlvor sU.y Prone, 19'\0, lo"l'· lx, 3-6. lt 

OhOUld 'oo notod thnt tho C0l"ZIIlln OOUl"t atotoo ir it~ j~nt CODT1Ct • 

inc t.b~.t ollon oo~ lr;volvcd tb.ct " tho \,lCcUJod l'Lt.:d • • • tbrJ lntoA­

ttoo ot ..,a1grat1!18 rrou Col'::IU.V a~co, buill.: o. .Tur, tw ""'• blo OQDoo 

t»rolol procro1D 1= CcrtllmY obot.ro/i/c~d. • It .I.e oorco':'! mc.Wd:;c 

that doeroo• ar:4 Ol'dorD ba.wo bOlD l.aa~4 h :"C":4 c.n. ~ntorcod by tho 

<NrMD Ro14b do:sipl4 to vl..lralLa\0 J~~tt• tro.1 t.U J'he.OO• o t ~ 

Utu , aD4 l:Jdoo4 t:'Ul that C'Du:lti'J; a:.4 tb t J\lrl(:\.d ""'our atdarda , 

01 woll o!'J by t~o ot tn"'...,Y otbor ... uo"'~t , ,.,., .. ~ ·• r t &. .Towl;h 

ro.oo 1::'1 Oorf.IO,A,Y (U'O \!.!lJc;r ~bu oo-.oroet k1~ or ,..,. JLono~ lo!'l. Tho 

Stoto Dvpot"U»!lt t'AI1 or:c~nio~ to obOOrvu 41.U'1 l)(.«·:;:l;,or , 1938, that 

l.h~oo 'r'OC..,I\t -polio:,• ,_'l'oood ln O(..:roany shootlold l)ll.1'nu."'Aod 7\lbllC 

opi~lon 1!\ tho U:-.1tod Stotoo co.ro protoundlt , ., t ··otit1 '4· tl~t had 

t oD.I:l plooo in n1..r.y dccad~o~o, aDd that rui'uronCI04 "KKro 1n ~UO 

ut.t.;.,rCUlCICI• to thlo otato of "''Ublh 1:-.dlr;uUo r<l'1l'\.C'U:ltod tbO 

fC'-IU:l(. oi t!'u· oTOrt'£-1.5.1.nr. QjQ:'lt.y or t~ Jol'f)vJ,Lo of Uw C-.lt.C4. 

a~w•. 

~1' WC:b OO'DdltlOO: tbl ter.ror ~ ·~:S ·- t.l..m UUID\ 

4DOQC buAdreU ot t~~s ot .rewa now lhla.,.-: lSl Cor.¥1D7 o:t.MOt. be 



otblr than acute. It n;e: &;J;~Qreotlt \LD411r aucb ooD41UoD8 a.-.1 1n 

oonn~cUon With tbo entorCG::JOot ot t.be 4ocrM~a vbtch brought \bea 

•bOut that. oon•lctton r.ea bad ot tba crli!D boro ohar,od; I cannot 

brine Q)'Se lt to bol1ovo that in 4otom1n1ns 41\Y COl'Ol or political 

ott.rlbutoa ot t'w.t cril:lJ thO courto ot th1e oountry ~1oulc!l close 

tholr uyoa to tllOao factors. 

lndcod, it l'lOuld e-ppoor that th.o •otG hero undor oon.s1du-re ­

t1o:l woro ,OrfOrtJld U.id.Or a co:tr,1Ul...llOZl 40 cro:st 18 it tra.o u.njust. 

Tbo oltornat11'0$ o,on to tho alton woro to N""!Qln ln Gor::e.ny a.nd bo 

rod\1004 to a atoto ot po:1ury and sortdca or to eook aootbor U1'o 1.n 

Q.DO\bor lan4 . In aoloett.no: tt..J lattor c.l.to.rn.a.t1..-o, tx.. waa controutod 

with tbo occoaal t:r or &<>IDS forth with hla 4op.~-ot r111:111:- striPJ>Cd 

or all M• poseoostone or CoO(.ldJl6 to rototn What llaa ris,httully hi.s 

own, tn a:,o1danoo ot o stotut<J end a pro«t4W'O .,;Jbiob oonnot b(, d~Jt'cndod 

on tho boalo of Ulr.als or justio(,, . It wo.a a tor.':l (d duruas which in 

good coneotcnco \'10 would uot bo juat1tic.lc1 11\ 1~or1ng. 

I do not bollovt~ tho.t tho torm "ttiral turpitude ,"' ~ it is 

CJJCOl·elly undorstood, e::~n proP'rly bv uoribod tt~ tho oo1'1duct cd thiS 

&lion. I od.Yi.eo tturt you '-"Oul4 bcJ worrt.ntod. io. o-cnttna hb o Tie.a. 

Ru•pucttu.ll7 , 

11r. ta or 1 :n~;S, 

AU.or:.<. 1 C.."""..J.. 
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