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T HE WHITE HOUS E 

WASHINGTO N 

October 7 , 1944 

M:!:i~CR.ANDUt! FOR Th~ PRESID3IIT . 

Rabbi \'IMe~phoned me t oday about 
the request VI c he and Rabbi Silver/ 
made to see you . 

Silver is undoubtedly hos t ile to 
you ~nd is usine Dewey as a threat to 
eet you to do or say so~e~hing , dnd I 
hate to have you see Silver . l:iowever , 
I think just as much could be acc oz- , 
plished by your seeing ~ :i se alone , '.lbo 
i s as you .knov; friendly to you - -
especially if the tin:e is nO",'I ripe to 
say \lllat you indicated to ne after t-he 
·~uebec confer(.nce might be said about 
economic surveys , etc . being m~de in 
Pal est ine . 

S . I. R. 



I -· t ' ' ., 

;·-r~c .. ,. .. '~--''··' 
. ', 

J&nuorf V , l 94S 

~h ~~eccrMd.\::c d.ec.l.a vU.h ~:.n.y• r..r.4 11eona for cc.n~·lnc out tilt .,ol!e:' 

n~ U:e trial Ul4 J!'=I'Lhti.DL"::.t of Pod crt=tJu.l.• . ,., ~~t.a~thh~A 1~ tl',e 

• t c.ttze:ntt on that eu.'o,Ject 111hlch L'C"e unuM (~b• A to !') . 

I . !'Im KOsCOW D2CLL•.1'i'IOU 

l n tho •~acov Dcolaratton (~~b D) the UD1tt4 kir.;.<oa, the Ubite4 S~tct , 

CDcl ~e SOYlet Cnton ~ok note of the 'trocltie• perpetret~i by tb~ Ocr-~• 

cul. la!cl dow tt:.e i'Olle,"t (1) that tbo ... e 0.:-e.an ornc:nt u.4 r..n ...tto btTt 

been re•pono10le !or or l-.cvo taken & c:ontenUq pco.rt t:l ttuc atroc1Uu 

•wlll be sent ~c:k to the countriea ta which th~lr cbo:Lcnble tetdt ~e~t 4ono 

1l1 crt.cor ~t ~c7 e1!!f N ju4(t4 c-A ~h)'" .. d. ~ccerl..!!:.c ~o lht Ut .. of 2-eu 

llbtr&ted. ccuntr l.u cn4 ot U.e t'T .. &Onn:.ntoah wblc:.t t tU be crc:t t~ ti:.erotn•; 

e.n4 (2) UWtt ~he Above d.eclt.ntton •h witho\Lt prt>Judioo to the ~ae ot the 

::&Jor crltltncls, ~~• ottrnn• !".:n AO ;'rUcul.t.r Ct0.n"5.:'hie&l tewli~tlCD 

and, '-to wUl 'h pUD1d':K b7 tb• ;ot~t U.Chlc:n ot the Ocn~!:uh ot tbe 

.UUee. " 

ft.c UA1t.e4 lf&.~l~• .-u Crirtos COC:2lulo~ h lou!e-C. 1n LOJ;t~::t. c.:..d 

CO'fttht l OC l'epf't'Ullt&U...-ea Ct so::. fi..ft.cU O! t.!:.a ~:ltd. U't:UC::J. ':U' 

soviet Govern.t:~t"l\\ 1a n.ot o cen";or. 

ft.la COIIc1nlon t-.ae bee!l ehc~ vHh lho col:.~cUOD r;t l!a~t c.! !!::'! 

criain.cla retorre4. t.O, tho rocorQ.lr=c or tta u.e.1l•ble 1\ti!)Ortlc.r ~:-r;c!, 

uA Ute ~ of recomc:n~t Uo:u~ Ll to tl'.e t r i'tNnala to tr;r t..r.d t~ p:ro­

u4ve -tor \1'7'1r..c tuch crlo:l.u.h. ~. CCI!!:IDiutcm U.. 110 l!'!\'U!l!t'!"!~• c:r 

prottcutin, attt hortt7 or persor~el. I t Q&l no &Q~OrltT to try o~e~~~ 

Of &tQt ~4.. 

~.e W.v OT1aea C·OISluton recehu t U Us ta ot ~ er1Dia&h f':'cn 

the ln\'utlc:atlnc auU:orHiu. 1f M)', cet up by the retJIC:Cti'f'l tTn.Ue4. 

};a\l~ . ~· tint aaotttchl 2etlq: o: \he Co.iulon ~·~• b.ttl4 1n Lo:ulon 

on October 26, 191.,, ta4 U:.e th·st o!ttcld •eU.=c wa t.cl4 the:re o:a 

JLAULry 10 , 1~~ . Up to t~l1 time , ~he ct.ce& or ~ro~~tel7 1 ,000 of­

fend-us l-.1'...-e t .. D Loc:toteod tdt.b. the Caoci-adon. Tbe lc.~era ot tho Coa:Union 

ba.n not r .. w.to4 1n &a~ ('CTtr"--en\61 &.(Tt.ot.nt c.c to tl.o trl~...:.!' !.0 tr;o 

or the procKuros tor trylr.t· ':c:t· crl~"'J.noto. 

--~t' 
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~ ComJ.n1on J•• ken v14cly u.4 !'\lbllc!y crU.lclt.ed ~or ~'·• •. tu.clt:r 

or ~ ruu.!.b ot ih vork. 1A recat oocths h: ~oU.rlU~!: t..n lt .. ~ l.:&.rk~ 

b)' t.haa1lon•. ~ JrUbh :-e,rtu:t~Un, vt.o ""'' rlu CW.rx_. ~! 2-e 

tomhdon , Ul4. U:t !'of1 .. C1M aa~fltr. hAft r~sl("ned. 

lU . SCOPE .Um Ditm;SIO~fS Ol' ":"'A UA..ll: CR!It:RS PROUUZ:.: 

~. crlctea to bfl pUDhbed, 1'hf' crinlJ'lel.Ur ot th"' 0.:-~ '.t-rt..r. &:u1 

I.Lalr •••oclkte. toe• oot CGn51st JC\aly or 1n61v1(~ outrcc~• . ~t r~~e­

n .Ah the ftauU o! a &)at~=-ttc L:l4 ;lw:.ne4. :"dOl ot tf'r:-ar rith11\ 0~~. 

1n U~A c~t~llit~ Azie cOWltrtu , a.a4 la the oe~h4 COUDI.:'bs o! !\lr~e. 

!hle coDduct co•• baCk ... ~e~at •• fer =- 19)3, vben 21tlar ~. f1rll. ~oint• 
~ CbLncelLor of the Retch. I t hi• btt~ aereed by a.•• ~-(ers , 1=Pr1con­

centa, t~uleloce cn4 4epOrt&t1ona ot pOpulrilon* : the etnrv~tlon, torture 

~4 inbw:&D t r -e:atnnt of cld!i cne: tho wholesele loo\l~ of pvb\1.o M4 
prh&te propert.,. o=- a acale unpt.:e.llele4 1D bht.o17; ~4. after lDl\.lation 

ot •t.o\.al• c.r, He prosecuUou vltl:. 'Q.tte.r o4 rut.hleu t.l•:-..rrr4 tor ~ 

h.va &M. wst.oa::a ot w.r. 

\lc u c antlafie4. that. thue &troeltlu vue pf'r:p•trrt.,4 in pure~,a,Mc:e or 

a prtM4.1tctct4 et-tr..1Ml plJo.A or entt~rpriao l'h1ch oHhr eontc0Jll.l!t.c4 or 

neeecacr1ly involved thoir co~salon. 

!t:e crb::dnU.s t.o b• pc."l.iihe!.. '141 outst.ton4W orte::t.io':"a t :-•. ot cw:'se, 

thoae lH4ers of ~. J:ac1 Part,. m4 Ouun Jteotch v.-_o etnee .,Tt:rJ.'lttr'T YJ. 1933.-' 

han 'bttn 1ll cont-rol ct rer::W.ut~ c.o4 uceuu~ !'~:! :r~lielr1. 

ln r!4Utlo:'l, the lla:t lce.~ers c:rt;.t.e4 L:tl ut.LlhtA c. r.u=-e-ret-1 c.:,cnh.c.tton 

tor co.rr:'ltiG out the Co\o of Opj)r4!lulon mu! terrorhn which the!.r prC'GUJ:I 

iDvoln4. Chte! PCM \.he 1nttruu~nt.cll tlee t.:tH'. by thsn c:-e tt.fl S$, !"ro::: 

tU 'J>CI'ICMel of YA1~ the Ge-et.4¥0 1o c:onaU~tc!, t..::f ter SA. ':...:.t., c-rer.nl­
&atlcc• C~Fl~t of ~xactlA517 •cre~t4 vol~te~r• ~o ere pl~tt ~' a~oolu~• 

ob•4t~ce. !he ~obert ot the~e CrC'ftl~~tl~ ~* &ltO \Le l«:re-~t! ,ri~tty 

nl1e4. 1.1;e11 to C.Mr"f = poal.w:u perilla cd un4errroun4 O?traUt::.t . 

I V. Dll'l'ICUL'ri~S OP ~: EJI'ECTlYE VA.'Il CRI~S PROGRA!! 

D1ft1o~~let of 1C~ntltic~t1cn rnd proot. !ha nbeee of th~ chlet 

Ckmt.A lNLere t:"e , .. u know, V'll. t be proo!' o! t.helr Cllil t vP 1 not> otf~r 

sr~u 4J.rtlcWUu. Htve"r•r, t!:.c: crl.o.e to h pec.lal..e4 ~"•·u 'be~ c:o:zlttK 

~on. euch a lt:r~e tcl'lt the.~ t~• prol:lba of 1f.aU!1uUon, trial :.n(. ~11-h­

rt~\ ot ~ctr ptr,e~r,~ora pre.c.e~o a alt~t1o~ vtth~l par&!lel ~ t~o 

~1n1•\r~ti~n or crimlnrl Justice. tn \bou .. n4a or ec~•• • t\ vilt to in­

po•tt'W.e to eetc"b\hh the otrt"nc.\ar ' o ldenUty or t.o cO'I'I.I'Iect h1n \-'Uh the 

pcrtlc\llu "'ct cberce'-. 'lltnoee .. will. be 4c:r4, other\:lte iM.f~llclt..t.t.fl4 

D'l.d coc.tt.er-td. !he r.~U.f'rlnc c.! I•TOCf t-111 be kbOrlW. enG ccct.17, anA tho 
:se.che.ntcol prc.Ol .. r.a !n.-olv.-4. U ee-crerlq tt4 ;:l"t'pt r~ pNo! of ,ct.rtieW..tr 
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of!raa.oe on"' of ~»r.cJ.U.~ 411:M!ndont . h h ~rlt.r1H U.rt. otll.:r '- tl.(""'·l£·lb'.• 

ml norU)' or ~h" otfn:w t"tl v1U l:ir ruot.•Cl ~ r- tte:lf)Lln._- to tr:· 1 ,.:. en ~ho 

'bt.de ot ce,..rc.te proeecuUonc for ~"lr ii'U!Lvld.ut'\ orrcncec. r-- •• .. ot 

wl1kel7, l.a :~ct , tblt \J".«' lk: .. lr J.;t•e t.:.e:a. cot:ntL.,· CD jtUt n.t" .. ::~.~!f.c~t~-­

\\c.ne, ta,o\..rr ritb t.dc::; c.A4 wr ""crln~"tt, to .-rot•ot. U:•:~ ,_ ~~ .. ,~ 

Jr~l~rut tor tte1r cri:41 lt ~~1 loet. ~ ver, 

Lerd D!f'tlcu..'.t.iez. !he Athnpt. to punhh tho J:A:l 1.PL!.ere J;.(. -;:Oc!:r 

anoci~toa !or &.11 or U.o t.trccit.ln co:cmlt.tt!-4. b: tbtn c.l.IO 1:wcl''t"' :rri¢'Ue 

heAl U!'t1C'IIlt1u. l!.f.n7 ot \J':A"'tl'! :..treclth~1 '"' notd. 1:1 :·ou: p;, 'e!:Cit c:n 

tbe iltll>jKt of J' e:ucu.U• U.~·tG. 2ll X..reh 1SIIo4 ('::.lJ !:) , Y'!:"t •M-~ 't- t~o 

!!!!.! ~..!!!:! U··• .!! prue 16::4 ~Uplh4 ~ tee. • l.U:W:.Nt. tilwt 1~\S' 
or~. · ~••• pr~-ver ~trocltlet Lrt ne! tter •war cri~••• in the tcc~cal 

cenu, nor othntu e.ce.tnet lnhnu. UoA&llo.w: r;zn(, th ext ent to ''h1c:!\ tl!e7 

~ bAvt ~con 1n Yiol&t1on or Oe~ l,w, n• chnn(o' by tte ne~1r , 1a ccu~t­

tul. BcYerth~lcco , ~s (tclAret pol iC7 or tt.~ t~tt~' ~ct1ona 1P ~ct t~eoe 

C.r1.ota, too, r!-..all be pgnhbe4; CIA Ut 1AWrnt.a or ;cttw..r tc:c•·rt.tr t:n6 

&. DC.e:t'U:l!%7 N4ltUit.ct1Cll or Ce~ p4'0'p!U, l!tl "'l"ll (..a: th;e dt~.:~a Cf 

Ju.aUce, ret;U\re t!u:.t thla bt ~cu. 

U~or Gt~'• un.cor.dtt.tc:D.Ol.. e1.1J'rt':tl~r !he t.-r.!tt~ ::u!c.~a cv.ll.t., •.: 

U:.e:- co1e:ctH., J.U.t t.o ~e&U """' r:oa-:. r:.o~ri~..:a ~:1 ~o.r1.d.ul.a , l"lO..Ch u Zit.lr:-... 

or Ult=lu, vlt.hwt trld or bc:-C..n.;. Vt r..o not. tu::- :.:..1c ~C.tt.. •;.ue 

H b.c.s t h ill &d.Ytnt:r~t of & sure ~!. tVl~t. 4.1a~o:1Uo:. , 1~ YOU.l.t. t ,.!.o!a.t.tn 

Of t.ht. !:.Oit f\u\d.~~~:~ent.<alf-t'lnCi~lC: :I Ot Juat.lco, CC.J::.Or. ~0 d! ::b!' :"l'.!.":e4 

1Ttt1ona. ~1• tJOuld ,.ncour.._. e tht ~""''Ani to ~".lr!!. tl".cao cr10!r.t.!"' !:.to 

:.rt)TSJ, cl'l4. lJll ~ cv~nt , Oft.l.y a !ev tni11T1c't.:\• coul.(. b.c re':c. "!. !.: t~;.ie -· Ve ~~lr~ t:'t tto J~•t an' et~,c:.\Te •ol~t~en !i•: i~ ~e ~ ' •! !~e 

judicial mtt1'.04, Cont.C!ro~~.c.tlon or tl:eee '-r!.r.b.W• L!tor 11. tt""ld. , ::-ec.;·t::-. 

wOUld co~ utJ~~ pu~l\o •uppor ~ ln cur o~ tlcco and receive ::c :-e;?ect 

0( biatory, !l"ilf'l \.Ce or t-ho JlA.lc1cl. !'l"'tl\G4 \.1.11, in &oi!,C.~t\0!1 , OC.:~r &i...-flil­

o.bh !cor cl.l ~ tc •t\a47 ill !Uture : c..ra u: =tbtnUc recort c! ~~! 

crbu &D4 c:-!.At.nCi !)'. 

Ve recotr('ll4. tl:c folJovlr.c: 

S!te Cemc.n lt'CL~re Mlt. ~h.• cr,:l:.::!t&t.1cn• enploycel. b) thco, tUC!l CIC 

tbote rofcrrK to LboYf" ($A., S~, ~uU.;O) 0 
cl:O\lld bf: C~&-_;ed. bot}', t1, ~h !~ 

cc.arduitm or t.l'te1.:- ~troclou e:rl!at'a, Ind. d.c.o \.·!.~ jolDt. parUct,..c..~So::a 1:t 

r tor«d er1.niDAl ut.cr,:ht ~c:.!a t.nc!.llt.t4. c.DA !ntc!\(.«4 Clcr• cr1Dt'r , c::­

~&e r~~aon'blf cLlccl~te: to trtnr tt~~ ~bout, ~~ •tt~cr.ticn ot !tt 
cr1etnol ~n~~r1se voul~ ~e eo eouche4 &o to per.lt fUll proor or ~-c 

t'M1re J!nd p\M trc:D lt.o 1cce;:ion ut4 Uo.e cet.ne ucc-G. ln ttc tu~·t~.t~rC.."lCe 

u.o. uo.e;.;.t10'1t, lnclue.tnc t.!".o rrc~ Ltroo1t.1eo ._.;4 t:oOt>r cou::!tt.f'd (.(&!.net 

kf'lr c w u~locu.J.e. :tf"Utrc.\e, ~ 1'\.& ~flu• ~rrco:.a , u ''f'l! '' ~!1c t'~!!'C 

or ua Ult~l n.r or llr('l:'T .. Ilcn vic.h rut.bhu t.t.re:,.nt tor llltf'r.u tlc.n&l 

h.w LX tl:.• nlcc of wz.r, Such a.. ct.:.rce \IOU.\'- iA '1r'lll;r !'~o(. v;.c!l ::.~ 

REGF1J.DED 
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rule or liability. eoc:•on to all :po~....J. oyotc~ •• c.nd included in the : • ·orel. 

CA.~ctrinco of tho ll'Wt ot vc.r , tt.ct t~cfla v:.o ynrt1Clinte 1n tl ~e for:.·.:.'.. .. -;ic.n 

c.n.ci execution ot e criZ1inal p!.t'-ll involvin,c L.~ti_1lt' crlnta ~·(' jo!:-.";".;· !.it:.b!.e 

!or eD.ch of t:.e otfeneec coc::dttct. CJ!d jolntl;r reaponr!.ble !'or t.::e ~ c·: of 

et.eh other , lJndor ouch ~. cht.t·;:e thoro <•re c.doi•dblo in ov1(.N:ce , ... tet e 

of a.n:1 ot the! co~c~!ra.tora tone in !'J.::"thera.nee or t"'t cor.t: 1rG.cy , ,.:.": .r:- or 

not ~\~ce ~t• v~re 1n thtr.;clvee crioinel ~d cubj~ct ~o •~rL:tt~ ~CGec~tien 

o~ ouch. 

Tho trial Of thie Ch<ll'f O wtd ~he determinAtion Of the (Uil ty ll(.t•tieo 

would l:e curled out in tvo ·~•o: 

T!le Un1 ted l!&t1onn WOUld, in the first lnst=ce, bri.~ before £n 

1n tcruc.t1onal trlbunr~ croeted by Executive AeTeer.~~nt, the h1th~ot rcnking 

Ger ccn le£derc to a nUIIbcr fairly re:;:>r eoontrtive ot tl:e ,7r<upo &nd or0e~>1-

:ationo cl:.l:.rt:Pd ri tit ccapl1c1ty in tl:o )cole crimnd !Jlcn, U.j'1::!1coticn 

t:ould. be aoueht not enlr of the t;u1l ~ of thooc 1ndhit.UL"!.t phyoic<oll;• before 

the court , but abo of th~ co"'Plicit;· of tho menonu or tl'.e orco.z\!.Z'-tlons 

included t1.th1n tho charc e . The court 11ould ='<e findinr• t.dJI:Aico.tina tile 

t&cts eetcbli•hcd, 1nclu41nc t~e ~--tu:c <nd ~urpooeo o! tl'.c cr1~!.nr~ plcn , 

tile 1dent.1t: of th~ !'"f'O"J;a e.r.d crr.a.r.i~::tiona ccllt¥ of cc~lieity 1n it, ar.d 

tho t.cto coaoitted. i n ita execution. The court ~~d &:•o •entonce thoee 

1n<ll•J10.ut~ d.ef~ndcnto pllyeicnlly oefo~c H who c.re convicted, 

'Zle above uou1.C. e:ooplot~ ti:e n1ss!cn ot thit"; 1r..te=r.t.t1ot:c.l t:ribwu . .! . 

Thereo.!tc:- . thet•e would bo ·orour.ht 'tefora occ-.:.i.u t10:J. cou:tn t! ... !'i'-!~ici.ualc 

not ocnt bE~.ck fo1· trinl under the frov'iciona of t.i".e ~:~&CO\\' Declt.::-a:~ic:: , E.nd 

unbtre of :=:e orGC!Iiu1.1o!1s c!:.o L.'e cl-Lrt~d. vi '::h cccylie! ty t~.rcuc:--. t'J.:!l 

::e;bcrchip, Cut ccct:tet ~·hoc there is not cu.f:"!c!er.t prcc!" e! :::-pec!.~!.c £.~:-cc1t1cs w 

In \"1Ctt of the nc.tur~ ot the chc..rccc cr~t.. thn rc:::>:-trentLti':'e etc..re.ct.c: c.~ the 

ciefcndu.tu tilO \tore bcfo1.•co the cou.rt in the firtt trio.l , the finC.ir.;t. o! 

tnz t court :houl<i Ju•t:!.y be tcl<en to conot1t\:te ~ ,-eaeral &djudicnt~cn of tho 

er1etnal ehbrncter or the c rcupa £nd Orbcni~~iene retPrre4 to , Ci:Ain! ~pon 

Ul tho l!laDbOrG thereOf in their OUboec.\LODt trltll in OCC'~p<.t1on CO'J:te . In 

theao aubseo.uont trinlo , therefore , the only neceoaory proof of GUilt ef cny 

:P"='ticuler defendant l<OU!Il be illo OODberohip in O&e of thoee orccnbntiono. 

Proof -ad •.leo be t.;;,.,., of the nt.tu:re an<t extent o: the indivi<itwl ' o parti­

cipation, The p::.nhhoont of each C.efendu\t •·cull. b• tlWI.e &;:>proprintc to the 

fc.cto of his po.rt1culo.r ecce , In "!!.?"oprio.t~ co.eee , tle :;:><'llnlty toi,-l:t ~. 

1"'!>riao!Went At hcl'd lt.bOl' inr.tea.O. of the deLth :;:>enr.lty, end the off~nt.cro 

ccul~ b~ ~~rke4 in restor1ne the dcvcst~ted ere~& . 

lndlvi~u.~ do!endLnto w~o ccn bo connected. with o~ecific otroc1t1•e 

>1.11 be tried cJUl punished in tho '" tional courto o~ ·the countries concerned, 

"" conto"'Plated in the ~!occ<>11 Deel~rt<tion. 

V1 t:A~I KID CO::POSI!.'ICll Ol' 1'!ln1JllALS 

\To !:. .vor tl:c tricl o£ t.he priP(! le:....:era by en intrrnutioncl milite:;7 

co::uicc1on or t11Htcr;· court, ·~~'bUc~d O)o Exocuthe J.ereeo:~nt cf t o l'"ooo 

o! S~te of Uo intert11tcci U:lite(. Nc.t1onr . ~.1!r \:cul' ret".lire no f'rt~ltnc 

1""'. .-- ,. ..... _ -·· - -·-· 
..;-..;...;..-iiooo.;._,;·~·- f 11\f I ' 1 , .._ ..: • r. 1 !;' n 
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l~citlettca or t~t7. 1( d~e~ prefer&b\• the trl~~~ e~\d ~e tc•,·:~rt•~ 

br c.o\10D of tho S~Qrra.o Author h)" (Con trol CO\ll'\t:U tor ~er.t.• ;!') . 

:.1-.e c.v.:.r\ .,l(;ht coa•hi. of arrrn unO..· ' • on"' Nt.!\ to \-e czci:'l" .. c. -:­

!"he .,_SUrb C02'1o:n-~elth, the Ub.ited. Sc.ttn . tte So.t~t thtc:. £.:.'- :"rc. u , 

or.d U:ree t..o ~ •WO\McG. bf ~recet:nt L..""'!On(' t~e ot.'\tor Un.Hc~ :·ntenr -.to 

beoo_. pr.rt.io1 to tb.r: Jlropoec-d pl•OC.et'.ure , 

,... .... court~ ce=.tiat or chUte or n.Ult.a..-, ~rs~tl, c:- 'to~. Ve 

W'C'Gld. prc!'n & court. or nllltu')' penc~;;•d , ~• be1.nc le .. !.lkd; to dn 

undue ~~1&ht to teehnlctt contrntl~• and \ecat!atlc •r~ntt . 

:te ru~te~ tnt tri~\1 YOUt4 ~ ~. Ll no~c4. 1D QCCup tlon courtt : or 

!n the n.utol'l&.l c~t• or tl:e COUiltry cO':lC•rne'- or ln t.het:- o~ cl.ll~ 

court•; or, t t 4eelre4, Dw lcto~tiee&l a111t~ courto . 

VII. PliEP.I.l'..<'l'tO!I Of CAS!J 

A a\a:cen!"\1.\ :-reucv.UOt'l. or U.e ~Ldc c1o..u&e vt\.\ ct.."'l!!rrU:-- 4q:Q4 uz;~ 

early, e~d'U.l , .~md thor~h coap l lL.t.ton of ti:e r.f!cooe~ t'4'1l~~ce , Thic ~~ 

~Ueulcl"l.)' 11"'pOrtt.r.t. vl th T .. l"Cr4. to ro t~b o! thfl e,&o u ir.~t.vu tr.e 

~lc c~~ pt.n. lucct~e vl\1 d~~at. tur~r. ~o~ ;~c~~rLtivt ~c t!t= !n 

tht, rt('L~ Lnoot- ~,. lnt~!"utet. U:\!:c~ !"4t!os , ~ ~ t. :-!.; uu.':.~:.,:___::: 

of a co~:petent cucutho L.nG tt~Cl',.lcc.l rtt:t to CAl't"J' c:;! u· .• pr'l)Jeo:. 

bow Op1n.10ll, th., U:21: C"t lftUo~s · .. 'tr Crt.ou Co::t1.n!cn cr~ot h 

~r.._Ut!c.::~rU7 t~o;'~ fro !hh JIW'!'OU0 L:>4 lll"'1~ r:-!"or-~4 lh -tu!.::, 

CL7 now te 41ttolvc4. 

Wt r-ee-~a:oD-4. \.hat \l!~re be ee\. up c !\lll. Ut:o fte.c;;.Hvn r t'eu;p oott!rt!!".C 

of oct ~1~ r~~tttotet!Yt tach of t~c Eriti•h Co~DveAl(b, !h~ ~~!!r! St~t~e . 

t-!i.c So.ht 'UDlOo , a::4 J'ra.ncc. ~. ~ • ou.\t 4 •• ;;.!".C.U lt c.::~; u!t(\oL:~ 

cta.ft of ll.tt.ol"tiO:fS cn4 :"tiUo!'Ch pert~t\ ~0 t:~...:C!:. 0\!.~ t i" . c..n.U..b\c <.t_~, 

cnal:yu tbcm, prtrpe.re t.bo ehc.rf('u to contoro to tht ;roof, u.4 ur~• tl:c 

ev14cnce tor preteDt&tlon to th~ ln~~tlo~rl nitttarr tr1~•1 . 

1'i\• Sov·ht C.ttitufe, ~·e 'bt1 lt-VC! , h 1nd 1Cl"ted tn. t hn l'Ot~ O! t !. 1:1)10;,0'\' 

cu .. ecl .. K !:~reto u ~•b '1 . oae f-C!d uon ttltc::l tt-J>rt~ta la t.bo. \ the eovtet 

i:Aien b :-rc(..- to r~ort dl potcU.c.;;J. Dr&&uru en t;._~ ~t ef U.o A\'1~ 

Lll~ fTlendly t;O'U:nu~CT.tt: l.n br11\('l~ ~t" MUlcrttr' ~ th•lr C.CCODJUcu 

to Jucttco, ~d !Gvor• th~tr trlrt bc!Ort •t~~ cour\t of the ~p~clL\ lntcr­

nt~1on.al trlbw:u.l• 1!!:\A tlJ"1r p'W)hhnct.t. Ln Lccol\.1&.'\C~ ultb t"lienb\1" crt"lirlcl 

\ .. w. 
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IX. l!!UTl Sll ATTITUDE 

In an Aide i-!e=Ire ~roa the BrHl oh ll::!bauy to the Depnrtl:lent c-f 
State dated October 30, 1944, th& Brltlah FOreign Office indieotee that 
it 11 pr epared t o agee and to coopero.te in eetabl1eh1n& Mixed tl1l1tary 
Tr1bwu>J.n to deal >rith eateo which ~or one r eaaon or another could no t bo 
t ried in n&tional courte. ~ • would IJ}Pear, according to tho Aide Mecoiro, 
to include tbooe case e vhere a peroon ia accused ot havillg comitt~ war 
crimea ~inat the national• ot several ot the United liationo, 

(_ 

R EGRADED 
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~OSEPH It, OAVICS 

.iOWCH euolo.OII<O 

• ...__ ... fOM, D. 0. .. -. ~ 

t h.n rea.' t""c ti'O"''"IO!. reco:=Andr.ti?n o~ - :..:· ,, .. • .il':S":~I!o '~th 

re.!uwnc:~ to '-":.c a'loova . rG da')::J. , 1! t.":e ~'~".::.7""~'.:. CC":r-c !.:. o~· o~ 

'nh1eb th., l'~~14~t t'\,-~ro·tn:, : ~ln.'~. rl~"' r~:~: :'ft.3:"";":.':1 ·nr;, t.~ coven 

tne Oltu.."'.tl.,n.. I~· .,rtnel!'d. liJ\t.cCOtt11:1n ,,.J.«'. , -!. t~'l~ r-.rcr Joht Intcr.:'le.­

Uor-'\\ ::uu.~· Ccr.l'"'t be e~~O'! l."\ !3.!'.:"') ~'C..~ tJ~ d·:i" h .. ., J'tA:•=· 

:~, !,.clln, .. , Lorov~r. t" th~~ tM ;toblc:: t+!.e.~ tt,. ?-~Vc:1t 

k•x4.1nto!.:• ®"'~fnn~ l:' 1• :')01""1 !'?,_ltlc.il t1'M l.,.;::o~ . 

~C'!"O" 1: r. -t:!"t (1'1 .. ':'~..,.,.~ o! o,lnb::. a."''l' f!nr• co:~ !a':e:1~ b!to­

tomouo, ~..,1'1'1:.~'! , b~troor. ~'.0 ·,-\f'':"O of t.~·J '', S, !' . ~, r~.t O:tut ~:1.kJ.tl, 

c.:a. t"' ~l'~r !.;..,'b\1'1: -H~ .,...,c'· .. ,. ,.,\"¥Dt•toot m.n b,. c..,nfnrt011. 

~ .. .,ru.;· con~rl~U..,n ·ntc'l t !oo\ • :,.., l ~'!o:-. (!.':'l vt.- <tt' 

1-at.o N-;r.:.o-cl' tl'.at I lt;'!:e :. 1r.1rro;· ot t.M ~ (!,\'."';;~!.~:" ~'>': ~1·· c.;:O:, ~~C Socr-~ .. 

tt-.r;:• o"' :;~~t<'} , !., ~., e~~ ~ tlocro d1 ...... ,-.~::.eo:a , t"'\!~· ':~ c·-"'••cmto , 

r...""1\ 1-.o- ~ll'!'t)!;· ~· ·-;,· c~.! ~ ::--.~·,..:. 

:'t· S<TTlo~= (f!J:JI":'' ~- .,.,!'1"~::~ --o;; ·~ • :o.;.:""!t; .... ::-•"'!....-:.-!: , 

c-ro~t. ~d f'!"".all , ~0 ... Ot..,!' ~f)r t:-.<l)cO tt'lo('t \:O ... )tte.a~.. ~'>I.e c:1.-!~:.: r:!c , Gat 

thoco arc:J, .. crl.rl1n:.'!lt "f!ho -col"f't 11 r c."'""oru;1blf'l ""h""Ht'o:oo" . '=""'·•:· i1!'"at' t.h=-t 

l~ btl' rfl ~'· e., r.lft, ~, :, c'.l"UUe, ~~...:! ... 1~ tTl.ll !"orev>:-:- -1tt.rr 

r~ot.• no=' o' ~~., Ct>\N"S. ':hrlr f,.tll!)GS &re 60 o~roro.,c. C.d. ~~• o! 

tho1r PT!U'lo~O tM.n:1n; c.?;Jenr:o to 'bo ooro conc~rn~ r\t.,'\ •"'o:-:.::J.t:oc!. "t'~ 

,COA.~cc• tl~ dt.~ the e!!l!nlctl"3tlO!!o ot juotlc'3 , U."lt'!or L.:\•1, r 4.Ch ultb• 

etel.."". I_!tol C~L.-o, t!.~ ~ rl~~ to :".1!'\.:"U.. 'l'!-otr 7.1'l~c!£tt :.o:-e 

~·\ ~clr 10.- 1ii'1t,.rl", c:::\Ct !!'..:o.! •Cl'ta-:e .\7.i:~~· tQ..~'11t:_. t!-.aU be 

·n.~roucl:t ~roecrll::cll nn4. "'o\Uitahcd., O'T('n tl\t'itl!:h thQ;r ~rt' r.ot O!"':dfic:o.ll;r 

1::»"" or .-;ortnn4 c.!! Crl::ea , \d.o:' tne('Metl""~ re.-. S-re D! t.he Ll\n-'~n 

C«::r.''lrtb" ::.'Y~:;~t<' •• •:: "'7 e-r-~tt~~ :;.n In~~~~!":\:il Court.~· ~.:.t-.·, c::' 

cn:-~e•.n...: ~l • ...,.J.,.."' ~t.,!"t·~T"Oc.,.•.h<' ~\r'llt'l.:o.\ lt~:-ldntl~n. d4!c!l'r'"~: ~t:tl ~:--, 

:.:;:t* rtirn, t"~tc •• ';"' l ~ Int."'n"C."~\""nul el·Jnt'D . 
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On t'~o ct)-.~1" ~n...,,A , t.~o 12'.·1t~.:-!'l 11 :::...:'' e.';~· •e. 7' . ··!'c ... '"-:..··!::: 
.;:.i;+.-t. h':lo c."\•l r~tro:-..C'tt·r,.. e~\t"\n:1.1. ,_,..l.,.J,£1:-.~lC"~ . ·~ .. o ta·• ::!.:; • ;..:i~ ~'-:o 

po::Ji.bl" t\tn'\4 :.l o<r :"0'~" ('1.- ~ho:~ nlc::tcnt:.~· :O="'tO-:+.t ~r. ... "'• "' 4 1:C!"t:· i:: C!'b 
in:!l C!l.:"CO, T~ ic"'" o.ra •:4 ~~ 1 t" l' r"\10 ,., lc.':'. - ... :1:' :.'".' C~!'J.~"'-rt-d. let~ t!':.o 
.!ltd.:;Jcnt o! :l0ctc:·1 t~r \"!ill br t!:... .. 4; t~,. 'T..nt::~·-::-:.~ "'fa:. "'or=.. .. ~i:..,d ·:c:..-c~"2C 
no~ ~etr!bu~1v,.. !Uot1e~ . un~or ~v. 

I!' t~eGI'! t.':""'' e!!!''!!'cnc~c: C.l"O r.ot 3n1, ... ! 'L~cl. t~ro-.:v~ C"n:l1c~ of 
pt~!'1"on:U1tl"lO ovtlr th" diOCltGcio:t o! 'let.Ol!lP . ~~~~··,.. ~.:- no !"I!C.C~!'l t:.~f bot.h 
Ca:1-"10t be cut!-:'ic'l lZ.."Ulcr ~ :_1la.n whitt c:.:1 ~o c'."J1;e1o,,t, , ~.ere 1c , le.nty 
of Co:;o):1 crou.'lo! u~on r.::!e\o unit:r in ~~ c::_., be bn.ced , on:!. unc!or TT2"'.1ch 

the objectl~ren o! ~c.ei: c:.n ~'J eecu.red. 

In v1o~ o! t~c 1~.tn.tto:u~ u~?!l ~!'-13 ~!:~o ~~ t"'" ~:.! ... i'c of S~r ... te 
in t~1c ,on~.tr.:: can~cn:~r.ce, tho ;rctt.,r ::U~·~t b., ~.i:r;ollod of try the:n , !n 
!lrinc1.,lo, \'1.th rH.t"'C'!e~\l')ttG to thoir ~oroi~\ C:"'!1cor to '::or•-: out !)13-"llC end 
~roceod,t:oe '"';'h"''""'h:' tl'tli"l' cl)~r,o:l obje.etive:J en.'\ be o.c!:11)Vud, TI1tho\lt aci-
1ouu i::t:'t:.1rr.cnt ?' r~r.t one."l ·loci.!"e3, ~~ !.~\ !:'1\c·, r 'l'':\'' r.t ~? '\:roti.l~1 \:.!i :J. 

recort 7'>"' e.~· ~>or t,.r1 t.:· T'I'J"'11 mtrcl :t :1.ccla.1::. 

l . C,.,:-t~in~·, ...,•·t.e.,_ t!":.o So-:ie~t :orq-Jire, t:-..:.6; ~o=.o 

o"' th:t ctU~. Lr"" .... t o~ ~=-=.:..1 , ::~~\.~lt'\ o"'e:-~c 
jUDt ~!.!"~·-e:tt !or ~he!.:- !:c!!l.OU!l c:-!~cr, .:.:~ 

tMt ju:tlce ~".ll.d be ~·t!.C:.: a.::.l ::;a·c . 

2. ':he cortni"t;· , r.J•ch t!le :Srltt•h d~oirc, :'1:~ 
this rould be done nithout dotr.c vtole-.co to 
the c·ncr:U :>rlnciple". O.Cclnllt retroc.ct1ve 
penol. lo;:tal~.tton froo crl:ne, and be ouch AD 
pootertt:r "10\\ld conaU.er tho c.i'.=t1ntetrc.t1on 

of Juntico, not voncc~"lce undor ohc.~ fo~·11-
t1es o! lll:T. 

:! • '!'he C')rtcint:' , ,...h1c~ ~1 doo1re , thnt tho 
l!'.orlll r!lvu\rton a.:;:Unct thcoc at:rocioua 
C!'icao <~l bo ,.~ciot•:'<'d a:lll be ~0 of 



I 

. . 

I 

s. ( C~nt b'~uo<l) 

r ocord; :m-\ t!l::.t the no horri blc ' ' C~·{~ ~ 

.\cci not ~ln::.!'!i t~, ~~ s~!a.11 11ot .,n1.:~ be 
;:nl.l'li r.hod , l ::.·:!Ml;t , b-.1 t th~. t tho;r !:hn!l 
co ~c~ined by tho l egislation of a~ 
inter:l:l.tioncl CO:'\Llll."li t :t , O!U'.C tc:'C. o:· 
'::reaty, o.nd this ascnr e fo1· cll ~ice 
to co!:le: trot t!-eso " Cr imeo Aeni~!;t 
Humani ~r 11 a~e e:_:"lecif 1.c c!"i~es n..,:a.i:1~ t 
! nt~rn~tin!"!cl Ln.':- . 

ThFJ ::onorn.ble S2.:::11:.cl I . ~.,S.,nln:l.-'1 , 

Le,rl'.l Cou .. "lsel to t '!'te PreGiC.ent , 
The Whi te P.ouc e , 
Washington , D.C • 
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FrtO?C!':l!D .. CRE<';.:J'T ON 
PUUISIUIBNT OP WAR CRDIDIALS 

us &WtUSi[ 

The United Nations haw on var'ioua occasions expreaaed 
their abhorrence for thO unspeakable crimes and atrocities 
6f which the German leaders and their associates are guilty, 
and have pledged themaelveo that those responsible for auch 
crimea ~nd atrocities shall not escape retribution. · 

The United Kingdom, the United States, and the Soviet 
Union 1n the Declaration issued at Moscow November l, 1943 
atated: 

(l) that those Garman officers and man who 
have been responsible tor or have taken a conaenting 
part 1n these atrocities "will be sent back to the 
co~triee 1n which thei.r abcminable deeds were done 
i.n order that they may be judged and puniahed 
accordi.ng to the laws ot theae liberated countriea 
and or the free governments which will be created 
thereinn; and · 

(2) that tho above declaration waa "without 
prejudice to the caoe or the major cri.minalo, whose 
offenses h~ve no particular geographical localization 
and who will be punished by the joint declaration of 
the Governments of the Allies." 

The cri.minality of the German leaders and their asao­
ciateo does not consiat solely of individual outrages, but 
represents the result of a systematic and planned reign of 
terror wi~hin Germany an.d within the areas occupied by 
German military forces, i.n connection wi.th which the crimea 
and atroci.ties referred to were coiDIDitted. We are aatie­
fied that these crimea and atrocities were perpetrated 
pursuant to a premeditated cri.minal plan. 

For the carrying out or the acts of oppression and 
terroriem which. tbei.r program involved, the Nazi leaders 
and their associates created and uti.lized a numerous 
organization, chi.et among which are the SS, the Gestapo, 
and the SA. · 

Having in view the foregoing, and in order to press on 
with the necessary practical measures to bring to justice 
the cri.minala referred to, the President of the United States 
or America, the Pri.me Minister of Great 5ritain, and the 
Premier of the Sovie~ Union have agreed upon the followi.ng: 

R EGRADED 1 
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'f8f SECREt' 

I 

Tbe. German leader& and their aaaocia.tea , and tbe 
organizations employed by them, such as thoee referred to 
above , will be charged with both tbe colllll!haion of their 
atrocious cr~ea, and also with joint participation in a 
broad criminal enterprise which included and intended 
these crimea, or willa reasonably calcul.ated to bring them 
about. The allegation of the criminal enterpriae will be 
ao couched as to permit ful.l proof of the entire Nazi pl.an 
from ita 1nception, and tbe"meana uaed in ita fUrtherance 
and execution, including the pre-war atrocities and these 
committed against their own nationals, neutrals, and state­
lese persona, aa well aa the waging of an illegal war or . 
aggression with ru~eaa disregard for international l.aw 
and the rul.ea of war. · There -.111 be invoked the rul.e of 
liability, common to all penal . aystema and included 1n ~ 
general doctrines of the laws or war, that thcse ·who par­
·ticipate in the formulation and execution of a criminal 
plan involving mul.tiple crimea are jointly liable ·for each 
of the offenses committed and jointly responsible for the 
acta of each other •. In support of this charge there will -
be admitted in eviden.ce the "acta of any of the conspirators 
done in fUrtherance of the conspiracy, whether or not .theae 
acta were i~ themselves criminal and subject to -separate 
prosecution as such. 

•. 
II 

The trial of the charge described in Article I and 
the determination of the guilty parties will be carried out 
in t•o stages: · 

(a) There .-.ill be br~ght .before an interbatioll.&L tri­
bunal to be created the highest ranking German leaders to· 
a number fairly representative of the groups and organiza­
tions charged -.ith complicity in the basic criminal plan. 
Adjudication will be sought net only or the guilt -of those 
individuals physically befo~e the tribunal, but also or the 
complicity of the members or the organizations included 
within the charge, The . tribunal will make findings adjudi­
cating the facta·eatabliahed, including the nature and 
purposes of the criminal plan, the identity of the groupe 
and organizations guilty of complicity 1n it, and the acts 
commi~ted in ita execution. The tribunal •ill sentence 
those indiv~dual defendants physically before it who are 
convicted. 

The above will comple~e the msaion of this interna­
tional tribunal. 

REGRJ:.DE D 
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(b) TbereaJ'ter, other individual.• charged with spe­
cific atrocities and members of the organizations who are 
charged with complicity through such membership 1n .the 
basic criminal plan but against wham there is not suffi­
cient proof of specific atrocities aball, unless held for 
trial by one qf the United Nations or sent back for trial 
under the provisi ons of the Moscow Declaration, be brought 
before occupation or other appropriate tribunals. Tha 
findings of the tribunal 1n the tri.al provided for 1D 
paragraph (a) of this Article wi.ll be taken to conatitute 
a general adjudication of the criminal character of the 
grou,ps and crganhationa referred to, bi.nding upon all the 
members• thereof 1D their subsequent trials 1n occupation 
tribunals or 1n other tribunals established under this 
inatl'\ftent. In tbeae subseq\lent trials the only neceasary 
proof of guilt of any particular defendant, as regards 
the charge of complicity, will be his membarahip 1n one 
of those orgt.ni&ationa. Proof will also 'be taken or tbe 
nature and extent of the individual's participation. 

(c) The defendant in each case shall, upon conviction, 
suffer dee.th or such, other puni.sbment as the tribunal may 
dir.ect, depending upon the gravity of the offenae and the 
degree of culpability of the defendant. ' 

III 

The tribunal for the trial of the basic cr~ referred 
to in Article I I(a) shall coneiat of seven members, to be 
appointed as follows: one each by the B~tish Caa.onwealth, 
the Uni.ted Sta tes, the Soviet Uni.on. and Prance, and three 
by agreement among the other United Nations who become 
parties to this instrument. 

The members of the tribunal may be civilian or lllili­
~ary as the appointing authority in each case may prefer. 

IV 

(a) There shall- be created a tu.ll time executive group 
consisting of one military representative each of the 
British Commonweal th, the United States, the Soviet Union, 
and France . This group shall be assisted by an adequate 
staff of attorneys and research personnel to compile and 
analyze data , prepare the charges to conform t o t be proof 
and arrange the evidence for presentation t o the interna­
tional tribunal. 
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(b) The presentation ' ot the case before t he inter­
national tribunal shall be made by persona deo1gnated 
by the British Oo~onwealth, the United States , the · 
Soviet Union, and France , each of these countries being 
entitled to designate one person, who may be ita member 
ot the exe.cutive group referred to in paragraph (a) of 
this Article. 

v 
(a) Tb.e emoluments and expenses ot those ~~embers ot 

the tribunal provided for in Article III, designated by 
the Brithh Commonwealth, the United States, the Soviet 
Union, and Prance , and or the executive group provided 
tor . in Article IV(a), shall be borne by the respective 
Governme.nta . j uat menti oned • 

. (b) The emoluments and expenses or the other three 
members or the tribunal shal l be borne by the Govern­
ments or the other United Nations parties to this 
inst~ent. ' 

(c) ~ne emoluments and expenses' of the staff assist­
ing the executive group, and or secretarial atatfa for · 
the tribunal and the executive group, and i ncidental 
expenses, such aa rent, heat, light, stationery and 
printing, shall lje borne by the parties to this instrument 
in eq~ shares. 

VI 

A11 members or the United Rations shall be i nrtted 
by the Government of' the united Kingdom, acting on b4aha1t 
of the other ' aignatoriea hereto, to adhere to thia 
instrument. Such adherence shall in each case be notU'ied 
to the g overnment of the ID11 ted Kingdom which shall 
promptly inform the other parties to this instrument. 

· Done at --- ------- this the - ---

. day or ------ --• 1945. 

REGRADED 
UNCLP.b $ tFlED 
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