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Toward the and of June, 1943, I was offered the position of
Amerlocan representative on the War Crimes Commission. I accepted
at onoe, and was told to report immediately to the State Department,
which I did. I was told to get ready to go to lLondon as scon as
possible, end after & couple of weeks arranging my private uffairs,
I reported ready., I was then told that the British Covernment did
not vant me over there until the Commission was reasdy to sit. I
urged on the State Uepartment the desirsbility of my golng to London
to look over the ground and make acquaintances, byt they did not let
me go until the end of November, The Commission ;ut informully a
gcouple of times in December, and then adjourned over the Christmas
holidays. At the first meetln in Junuary, I moved that the Committee
should orpganize itself and start busiaces at the meetin: the following
weak, The Commission preferrad to make 1t a fortalght, and two weeks
later the Cormlssion aet, eleoted a chairman (8ir Cecil l‘urst, the
liritish representative) and other officers, inoluding a rules committee
of whioh I was chairman,

I had only been in lLondon a few days when I dliscovered that
far from objeoting to my presence in London, the Urltish had wanted me
over there und that no suggestlion that I should be kept 1in .merlica had
gone from the United States .mbasay to the Btate Uepartmeat. I hod
asked to have as my assistant, Professor heldon Gluesck, of the larvard
Law .chool, who had specialized in the study of war orimes. The Depart.
meat did not send him, but sent me a Mr, Lawrence Preuss, who had been
leoturer on international law at a mid-western university. I very soon
discovered that an essential purt of his duty was to write letters to
Wr, "andifer in the ftate Uepartment, who in his turn passed them on
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to !ir. lackworth, the Legal /dvisor of the Department. These

letters ware derogatory of me, and obviocasly designed to undermine

ay influence, A8 I could not stop reuss wr;.t.ln.g these letters, I
sald he had better file them with the Coomisslon doocuments, whioh he
did in some ouses but not all. All the time that he was in London,

he spoke to his friends on the Caommisslon, pelnting out to them that

I vas nothing more than a presidential appointee, while he represented
the regular organs of the Government. When I moved that orimes ocom=
mitted in Cermany for raoce, religlon or political opinion, repardless
of nationality, should be treated as war orimes, he publioly stood up
and opposed me, although he was supposed to be my asalstant. On this
purticular question I had the personal support of President Roosevelt,
and at least inferentially from his publie statements, of Seoretary
lull, Jiowever, I did nothing about this as Preuss was going baok any=-
way in a short tine.

A 1ittle later, a Nritish Ocneral sent me 2 military doou-
ment {rom the British "ar Of loe, marked "Seoret."” Frouss asked for
half a dogen coples, I snld that no ocoples were to be made, but that
he could see the dooument 1f he wanted to., He took 1t and was caught
dietating it to a atenographer. I confiscated the stenographer's notes
and a8 much as she hed finished and nlsc the ocerbons., I lmmediately
notified the smbeapsador and Seoretary of itete that I could not be
responsible for secret documents 1f any subordinate occuld arrogate to
himself the privilege of making copies Br his own purposes which were
unknown to e, FPreuss was sent buok to smerlcs, but not to disoredit.
tie wos reotained in the Department with acoesse to .merloan documente
and put in & position where he could ocortinue to sabotage the efforts
of the !'ar Crimes Comission. I not only reported this matter per-
sonally to lir, Hull by letter, but by word of mouth to iir. Stettinius
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when &8 Agsistant Seeretary of State, he omne to London during
the sugmer of 1944.

on the 29th of May, 1944, almost entirely due to my efforts,
the Comzission instruoted its chairmen to notify the various govern=
ments that orimes committed, even though sguinat Cerman citizens in
Germany, beoause of race or religion should be treated as war crimes.
It is manifest that these orimes were the first of the Hazi per-
formances that shooked the conselence of mankind, Lvery responslble
stateman had spolken of them and expressed the desire that they should
be punished., To this letter, the Eritish Government refused to make
any answer, The State Department of the 'nited States did not glve
me any instrustions to go ahead on this matter., Nevertheless I went
ahead., I had the approval of Preaident ilcosevelt expressed in a
personal letter sent to me,

During the summer, & committee of the var Crimes Commiseion,
of which I was chairman, recommended to the virious governments that
arrancements should be immediately made to arrest all mambera of the
Gestapo who were captured, and that an organization along the lines
of the ".B,I, should be set ap to comb prisoners and the population
as we got into Germany., ® also recommended that ocourts should be set
up, prepared for the lmmediate trial of war oriminals. Ve partioularly
recommended the setting up of international militery courts which
eould be expanded ad 1ib, It was manifest that it would take time
to organize such osurts and to get the machinery ready. e belleved
that sll of this should be done before the sotunl oooupation of Germany
so that the trials oould commence as soon &8 possible, It would take
time to designate the officers for these courts and find substlitutes
for them in their other work. Thelir methods of procedure would have
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to he settled; their permanent offices seleoted, etc, /ltogether

we thought that a oivilian ocourt could not begin trids in less than
a year from its scoeptance by the United Nations, and that a military
court would require at least three months before it could begin work.
Therefore, we belleved these things should he prepared immedlately
and thet everything should he ready when wanted., The last of these
recomendations same over here ln Cctoler 1944, and lay inir, Hack-
worth's files, so far as I know, untouched, Certalnly nothing was
done about it.

T returned about the 6th of December, 1944 to report and to
gsee how thingss were getiing on., 1 was shocked to flnd that the State
Depertment, under !ir., “tettinius and ¥r, Inokworth had done absolutely
nothinge ebout these recommendatlions and apparently hed no inteation
whatsoever of movinge I protested agelnst this and endeavored to Bee
the President, who was then preparing for his trip to Yalta., I managed
to set an interview with him on the 5th of Jenuary. Uefore seeing
hin, I went to ikr, Heokworth's offioe and asked him if there had been
any developments of which the Presldent should be informed, lie told
we, "No, there had been no change,” I then went over end talked to
the President who quite egreed with oy ocontention that the Cestapo
should be punished to 2 man; and, as Sir Ceoll ilurst, the firitish
representative and chalrman of the Commission, had resigned, he told
me that I should take the place myself. His lest words to me were,
"ao hack as quickly as you can and get yourself appolnted gcheirman,”
That afternoon, I went over to see Secretary ettinlus, thimw&h“
would just shake him by the hand and toke the Tfirat ailp back to
rasland, ‘“hen I urrived at his office, i'r. llackworth was there who

sald that the last Congress which had adjourned on the 19th of
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Degember, about throe weeks before, Lad falled to muke any
appropriation for the iar Crimes Yomuission, and ther«fore, I

could not go back, Thim rather sarprised me. I pointed out to IMr.
Nackworth that as he had known this in the morning tefore I went to
see the resident, he should have told me. I'e said, "You were the
President's appointee and not mine, and 1t was none of ny businnsas
to inform you.," Mr, Stettinius upheld him on this.

Tt is perfectly obvious that all this was deslgned to get
me out becmuse T had so vigorously upheld the oause of the vioctims in
Germsny. .y plooce was token by Colomel Hodgson, who apparently could
teke the place becsuse he was paid by the Var Department and not the
Sstate Jepartment, The State —epartgent, howaver, found enough money
to pay the reat of the office and &ll the other expenses of the Com=
misslon. sll l¥r. Haokworth lacked was money to pay ne. I offered to
serve for nothing, but he said this oould not be done elther,

You must not imarine thet when we speak of the Jews in
cermany thet they were the only viotims. Irot stant churches were
broken up end thelr preachers and oongregatlon mnde prisoners and
their property coufiscated, Catholie institutions were treated in
the -ame wey. Labor unions hed long ago been broken up and their
money confiscated to the lNazi party. llad not & sinrle Jow been
touched, there would have been anple horrors to shook the oonscience
of the world, It happens that the Jews <ere the most numerous, but
they probably did not eonstitute more than half the viotima of the
ooncentration campa.

The Gestapo whioh had charge of these campe was & volun=
teer body, in which no person was foroed to join., In fect, 1t took
a rood deal of effort to get into it, mnd the nualifiesations of the
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candidates were serlously oon: ldered by the cuthorities before
edmittance. !lo zan Jolued 1t without knovirg whut it wae zad beling
willing to identify hinself with thie gaagp of sedleots,. I belleve
ttat they should &ll be punished. It must Le rawrnbered thet there
have been, tltogether, over teu milllon people killed end meny more
than thot hldeously enfecbled., It does act seea Lo e exceasive
vwhen I eak for one punishment for ten muriers,

I thiank we aust rewsaber thst everythlng we do today will
te judged by one standard, aiad Ly oue standard only. 111 it, or will
it rot, assist in preveantins e third wer? l'lothing else oounts.

The effective 11fe of the ordinery wan does oot begin much
before tweaty, and he is fortunate if it does not end before seventy.
in averupe of fifty effective years would hLe hiz « The world hLas
been at meneral war for ten years aad has gpant much more than that
reoovaring frou dameges cuused by belllperent setivitiea. Jloughly we
can say thst half, or at lemst a third of our lives, haye hesn rade
{neffective or at least less efficlent by war.

The vorld simply cannot afford the contlnusnce of this sort
of thing., /nyona can imasine where we would be if the collosal efforts
put iato thie war and the last hzd been used to advinoce the arts of
peaoes '@ would heve proteated in our youth if we had besen told that
we would have to fight, or at least work for war, every 'oenday, Tuesday,
ond Yednesdny of our lives, leaving Thuraday, iTiday and Saturday for
our private parposes, and yet this is juat about what hos happened.

%e oan roughly measure the naterial status of any olviliza-
ti0a by the amount of time and effort whiloh it 1a auble to divert
from primary necessitles to secondary needs and luxuriea, The naked
savoge has praoctically no time for snything except puthering food
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an! acalevin. sowe slight protootion from tiwe eleweats, q s wen be=
conae saore olvilized, they do ot work less Lird, Lut apply thelr
efforts to the woguisition of things of which & lensa effloleut
organization couid not dreum,. Do we dure to eay thut wankiod
orgealzed in deiguratio governwent 1s so stupld that it cannot thiak
soriousiy of usiiy: tie occcwasulated oreutive power Lrought by olvi-
lization for eny othor purposs thon destructiou. If this 1s 30, let
us go baek to bearberism where tihe call of Lricitive necessity will
prevent us lrom indulging in toe luxury of universal destruotion.

I do not toke this view of democmacy. 1 Lelleve our
people can survive, but to do so, we must huve foresight. e must
know the result of our activities and we must not repeat the errors
of the punt,

liske no mistake, Germany today ls stroagsr relatively that
14 his ever boew bofore. I know the Cerzuas, I was -—lulster to
Tortugonl for four gears and in Hungery durdng 1541 watll war was de=-
clired on us, I watched the Germuns, and I know their point of view,
They expect to fight the ueat wer with boys ut present under fifteen
years of age, who will be less than thirty-five in tweuty yoars.
Thece boys in Oermeny are well fed, strong «ad nusercus. In the rest
of 'uropc they are weak, rere and rickety. -his is the result of a
deliberate polley pursued during the entire war with the sxpress idea
of preparin; for the next.

They belisve that the next tweaty years will bte a repeti-
tion of the perlod Letween 1712 and 1929, VFor a short time they will
be L1 the dog house. Rusele will be ococupled in repairing the

physiocal demepe of an area aluost as large us the nited States, which

wes overrun by the Cermans and praotically destroyed. .Le weatern



natlons will be busy repairing thelr demesges and supplying themselves
with the things which during the war thay weut without. e will be
makine new ears, new larn machiiery and new houses, 7Things will
hums
Freseutly the demend will become less. The Germans expeot

that agaln smeriosn woney '41l be sent in enormcus quant ities to
Germany to help them buy American produce, They will tell the
Lusslans that Gerrany oannot be allowed to be too wenk because Hussia
needs protection from the capitelist powers of the west. le will
be told that Cermany must be strong because we need protecticn from
Comaunistle russia, “vertually they believe & crieis ol some sort
i1l come which will Brcuk the unity of the allies sod make 1% pos=
givle for themn once more to rebulld thelr war machinery in the most
modiern way. They 1o not propose to fight in 1965 with present day
wespons any uore than they fought this war with the weapons of 1914.
This is thelr plan, whieh is openly expressed. It can only ue
stopped Ly a degree of supcrvision which 1s unimaginable and lom=
practical, or else by convinclng the average German that the penalty
of war is so great tiet he will not tolerate the beginning of another.
This oan ouiy be done by & general punishment whioh will reacn the
whole mess of the people and sush & punishment we csnot hope Lo sea,
It is ridieuious to thiac of 150, 200 or even 2,000 leaders ol

ermany, or of any other sountry, aa if they were cattle herdess
driving an irresponsible mass to slaughter. ine Gerian people kKnew
whet was happening. +hey are not as politically aotive or remsonslble
as \mericans, but nevert elesa, thoy aade their cliolce und theg sup-
ported the liazl government with enthusiasm, 4t is silly to vhink

tiat suoh support was given by the Uermbn people to the Leruan
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goveraausnt a3 .erely an action of uwuwllliing slaves, I jraat that
they were aot firat olups aotive citlizena, nev-rtheless, they dld
anocept without proteat everythdag tlat wag done.

Je kinow, us praotloal aen, tlat any govornaeat, 1f it is
to continuo, nuat falrly represeat tha polnt of view of the ooiaunity,
Could unyoae imngzine the largest wajdrity La “oa ress or State le ple-
lature snaciously forciay tho pmople of the faulted -itates into a
gourse ol 1ife in utter variange with thelr lntercots, deslires and
point of view? ithout coneldering the pelut of view of the ococcupled
oountries, we nust romemuver tist in every one ol the -uxde sllios our
advance wag sgaisted by libarty-loving oltizenas, vuxlous talnvnrtnruw
the 'asciat regime, ‘'e heve all leerd lnnumersble storles of excap-
ing prisoners belng helped by Itallan peawsants-=la ‘'umania, Dhlgaria
and in Funsary--tut there was 2o such cases in “omrany, ‘lot enly
was there 20 orgenized resistunce to llezian 13 demuay, tut no
individuals ¢eae to the assistance of the llberetin: arndies or 414
anythlng tc hanper the sctivitlss of the Tazis in any way, clvillan
or military, Dosg thils suzsest an lnnocent peaple uverawed by 1ts
government?

If we acoevt the ildea thut tihe Jermen people cre 5o
incupcble of headline their own governsent thut any adventirer cun
take soatrel of tie enorrouas pover in Jleruany, we find ourselves, for
our own sooarity, condemaed to jovern Teraany for et least rifty
years, Is this whut we went? Do we went to wash our hands af the
whole affelr and leave the third wer to onr desdendants us our
fathers 1aft o second war to us? Or ure we Just too tlred of the
whole tl4ng and will let 1t slide? The consequence of thip oourse

must Lo oonsidered, becauss however feerful we moy be of deolslon,

we must realize that a default is a deolaloan.
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Tha pesople »f Tarope not 20lv nerd leaflerashlp, but what
im far mora important, %now that ther need 1%, Twenty ustlous,
ohly four of whioh have more inhabitants than the State of liew York,
and none the avea of Texnw, n n territory nc lorger than that of
tha Tnitad Ttates, manifestly ceonnot ccontinue na totally independaent
units in tha modera world, Tnevitably ascue sort of economiec ualon
will have to ha Aevined aid some sort of & political alliance developed,
This group, when orranized, will have throe hunived milliion iahabitants,
slirhtly mora thag twiee ths ruanbes showm ia our lart census. They
will have a varied but ntron~ onlture,

I$ 1= obvloua thal ‘mlf the white rooe consentreted ln
the Continent of Farope will heve & groat effect on =1l our livaa,

The manufactures of a united "urope will cocpare favorably with thoase
of the ''nited Statea, Ttsm 3clentifie adwvencee 'lll aqual ours., “e
eannot 1sely refuse thr eell of those peo le for the lendartlidp which
is neenssery for thelr development, end weo must always ravamher that
if we rafuse to take thia hich nogitian, ft w11l bte glven to some
other nation,

There ia little chance of a new growth of the natlonallstie
ohans that made thie war possi“le, The people of uvops would like
amerionn lenderaship, but they fear 1t, not because 1t 1s vndesirable,
but begrune they helieve thet 1t =mey cot he pernznent an® thet at any
time, ap A Tosult of sore Aomestio nphesvel, we nay ebendon tiaa to
their own devices, The landership of *he "orld is bein: offared to
us onh 3llver nleta, e can take it or leava 1t, bat havin® Asolined
the Alsh, we cannot complain 1f %the noxt nztion to whizh 1t 1s paased
shonld help itself lavishly,

vg far we hnve dona nothing to show slther ru understanding
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of the problen or a willinsness to faoce it, The penalty of & loader
ls that he must lead. .. polioy of baok-seat drivine will not control
the course of the world; it will only exasperate the driver and the
other passengers, ‘o far we have acted like visionary pettifoggerse--
sonetines uncompromisingly holding to some small advantege, and at
thers, taliing 1ike Ttoplans in an imaginary world, Thise is not
leadership. Intellipgent leaders look it the facte, consider what

oan best be done in the mctusl oirouwstance and then do as well as
they oan. This has besn our private course in our real lives., If
we can't get one thias, we make another do, If a man, whose coopera-
tion is negessary to us, will not go all the way, we acoept a com=
pronise even though 1t should not satiafy our heart's deslre.
aucoesaful card player 1s the one who best manages the carda in his
hand, not the one who makes the most brilijant suggestions to the
rules comittee,

The faots of the world whioch we uust fece--the cards im our

hand-=-inelude Sermany and Japan, Hussla, Great iritain, China and

the 'Inited tates, These nations exist., 7They have thelr own ideas
and emoh has great power, [!lone i1s about to dominate the others,

and any one of theam ie strons enough to make a try at world domina-
tion, as did Cermany. ,t most we ocamn take the lead, !ecognlzing
that there must be & leader--a very different thing from & tyrannical
- overlord=-~I belleve that for thls country and for the world, smerican
leaderahip would be the beat, If the alternative were the angel
fabriel coming down from lieaven, I should vote against Unole Jam, but
that is not the case. I reallze that .meriocan leadership will involve
costs thiat we have never met} responsibilities that we have never

faced; problems that we have never considered, but I see no reason to
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think that we are uncble to meet these oosts, or that the respon~-
sibilities and problems will be better faced by anyone elss. On
balance, I am in favor f the Inited -tates taking the lead, but 1f
we talke 1t, we wust take it firmly. ve gannot refuse res onsibllity.
.e eannot walt months while pettifoggers ecoasider precedents. “hen
e present problem demands a present answer, that answer must be glven
at once, and ap well as possible, without weiting for months of
frultless oconsultetion, -

e have bunzled the natter of war orimes in a disgrasceful
way., Our poliey in this uwatter has lost us a great deal of in=-
fluence in thLe world, I susgest the case of a Czech or a Serdb, who
has seen his Auughter raped by & Germon and hls wife tortured to death
in & conoentration camp, The iussians ocatoh the men who agsaulted
the daughter and hang him. The .meriosans ompture the concentration
ganp, pmeatly slap the commanding officer on the wrist and let all the
other festapo men free, because the state vepartment can find nothing
on the subject in the works of ruffendorf. +ill this wan be for
American or iussian leadership?

¢gechalavakia, from the moment of its recognized inde=-
pendence has turned to the western powers. It relied on Great
sritain and France to ‘alntain its independence. It was hideously
betrayed at lunleh, but when it was overrun, its government in exile
went to London and did not migrate to ‘osoow,. Its repreosentative
Jjoined ours on tie Lo milssion which consldered the guestion of war
orimes. !le worked hard and valuably, still lookins to us rather than
to any other natioa for the justice which his country demanded, <@
refused to aot. Our government and that of Great lritain did nothing

to make ready the machinery of justice so that 41t would be able to
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funotion the moment our troops entered Cermany, Can we blame such
a people for belng discouraged and for lm_ldug elsewhere for that
leadership which we refuse?

It appears possible thut we nay conduot o series of trials
which will conviet and punish a few hundred of the more prominent
war oriminals. Could any polley be devised whioh would more certainly
encourage another war? A few of the leaders may be executed, enough
to provide ev-ry Jerman with & war shrine within two hours of his
home, Lo which he can take his son and tell him of the dead hero and
also that his own experience shows tliere i{s no danger in joining suoh
a movement exzcept for those at the top. .« good many of us ramnenber
the veterans of the Civil "ar in suall towns, who were still talkdng
of their campalgns when they saw the first sirplane, The same thing
1g certaln to he sen in Germany. *he members of the fiemtapo, who,
to satisfy the timldity of .merican and Uritish bureauorats, were left
free, will tell their ohildren of the fun they hud in liorway, of the
joys of torturing people 1n roland or in concentration camps, and of
profitable lootiang of Trance. They will be the herces of thelr
villagea. The youth of Germany will be desirous of following in thelr
footsteps, but their zeal would be very much lessened if thelr last
recollsetion of 'nole ‘ritz were, not of that ceatleman being the hero
of the village beer garden, but of seelns him henging on & tree. There
will always be found plenty of men ready to take the pamble of leader-
ship in any enterprise, and our present polley of guaranteeing the
gseourity of the followers will be most helpful to the successors of
fiitler and 08ring.

I have suggested that our lack of vigor springs {rom the
timidity of pettifogsing bureaucrats afreid to acoept the responsi-



bility of any deoldon., ~ more sinister reason has been suggested.
It oot escupe our knowledge thet the lorgest manufacturing company
of electric supplies in Germany was financed and owned by General
leotrie Company of -nerica=--the Opel works was abo t the largest

of the UJer an sutomobile plants, whioh of ocourse was tarned into war
produstion as were our .mm. This belonged to the General lotora, of
whioh lr. Utettinius, who at the time was LUgoretary of State, had
been vice president.

whatever the course may be, :iur:lng the whole period of the
war, the uJritish and ourselves held before the people of the occupled
countries & vision of justice to inspire their efforts against the
Germans, and aow thet we oan oarry out this promise, nothing witk!so=
ever has been done.

ifter I was discharged from my position as member of the
var Crimes Coumission, there was an outburst of public indignation
whioh demanded that something should be done. Upeeches wore made in
Congress. The actins iecretary of -tate announced, "It 1s the poliey
of this Covernment to see to 1t that the «xis leaders and its henoh=
men, who have been puilty of war orimes and atroeitiea, shall be
brought to the bar of justice,” “hen asked 1f this ineluded orximes
committed by the vermans ursinst ﬁnuir own oitizens for rece or religionm,
he sald that it did, lr. Stettinlus, the seoretary of State, unnounced
that evarything was lLelos done that was negessery Lo punish the Germans
for these acts.

At a Press Conference, on Jonuary 17, Seoretary -tettinius,
asked by :ir, "layer of the Hs Y. POIT, "vhat is the attitude of the

inlted tates toward punishment of orimes aguinst llebrews of Furcpe?”

The Neerctary replied: "This country's position is not yet M’
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detormined, The whole matter 1s belnp attacked with fercefulness,
determination and aggrossion.”

Were thess statements mers eye-wash, intended to fool
the publie te protect the susesptibilities of logallete and the
investments of -wmeriocun finanolers, or were they blie expression of
men in high offioe with every oprortunity to carry them out wad who
1lsoked the zeal or the courage to feoe such diffloulties &s they
ware?

It is manifest that nothling hes been done and that nofghing
will be done to suggest to the ordinary Usrman in ihe future that he
runs any personal risk whatsoever in Jolalns and supporting a aew
effort for world domination. The whole problem Ln roplily bebwming
as disoreditable a farce as were the Talpzig trials alter the last
war, It lg perhaps well for us to remenber that clthough the
imerican people have practically forgotten that erisode, 1t rennined
in the memory of the Germens and unguestlonebly geve then o [oeling
of msourity in their torture camps, which has unfortunately beea
Justified.
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oY akn 1945

The hideous mass murders which have horrified the world
have be=n no surprise to me, and they should not surprise the
lawyers of the State Department who are to a great extent
responsible for them. The German authoritles know as wall as
everybody else that the recommendations of the War Crimea Com-
mission would have bern amply ade uate to provide for the
prompt snd severe punishment of those reaponsible for these
horrors. They also know that these recommendations have bemn
loft to gather dust in the files of the Legsl Adviser of the
state Depnrtment. They know that a system of courts, which
would have ben sufficient to convict them, was proposed to
the State Depsrtment in October. {ix months later nothing has
been done.

Uo the American people like the idea of glving the grean
light to Hitler's orgenlsed murderers?

I returned to the United States last December, fully
oxpecting to find that the ercellent recommondstions of the
mr Crimes Commission wer absut to be accoepted by this
eountry, which would have meant that the Germen assassins
would have been under clear notice that the United States meant
business, and that they would commlit further excesses at thelr
peril.

1 found that nothing had been dome. On may 20th I re-
ported a letter sent by the Jur Crimes Commission asking to troat
persecution for race, religlon or political opinion as a war
¢rime. o answer ever appesred. In October the courts ware
recommended. HNothing has been done on that subject. We recom-

mended the arrest and the detention of the Gestape, the inter-
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gh'nge botween the United Nationa of captured war oriminals.
All these proposals remsin in the files as mere suggestions,

Ny e pressions of surprise were followed by my being re-
lieved for the ostensible remson that the Department of State
could not extract 530,000 from Congress.

Is it astonishing that the Germesn murderers feel safe?

4hat 18 the use of sending Congressmen acroas the Atlantie
if nothing 1s to be done?

1 have Leen talking of this for aix months in this country.
Do we hmve to walt for confirmation from members of the Eritish
parliament?

ovar six months ago we recommended setting up mimed mili-
tary tribunals to be ready to try Jjust :uer_h_ oases, which we
foresaw, For making these recommendations and for protesting
publicly that they were not carried out, I am consigned to
outer derkness == the result you see.

The truth is that there is today no internatimal machin=-
ery to try them. Individual armies will do what they can.

It is manifest that it would be better for the world and better
for the Gormens themselves if mix d military tribunals represent-
ing all the United Natlons had been made ready to dispense
justice in the nsme of anll the world,

Presid nt Truman vigoroualy repeatod the ideas of President
Roosevelt when he insisted on the proper punishment of war orimin-
als, Prealdent Truman is the hope of the world. It 1s to him
that those who hawe suffered look for justice, snd I am sure
that they will not look in wain.

Herbert Pell
April 24, 1946
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wednesday, the 1st Leceuber, 1943.

I was taken by ueneral Betta at lunch to the Athenasum with

3ip Ceell Hurst. We met, discussead w.r;.nun extraneous subjects,
conspicuo-sly 3ir Ceell durst's garden which I think is located

in 3ussex. 48 he manifestly did not wlsh to discuss the affairs

of the Commission or possibly was waiting for me to rush in, I kept

off and nothing particular was sald.

oL EE GRS e
{hursday , the 2nd Deceuber, 18435,

1 saw .mbassador Koo at the Chinese “mbassy., I have known him for

a lons time. We were boys together at Coldmbia, The next time I saw
hinm he was Chiness iinister at the Hine Power Conference in
Hashington® I was at the time State Ohdirman of New York. In 1840,
we were both special ambassadors at the Portugusese Centennial
Exposition. It was then that I met lrs. voo. Jhe is an extremely
pretty, most attractive and cultivated light-weight. Ile is one of
the most intelligent men that Colbrbla ever graduated. He 18 now
Chinese ambassador to England and assoclated with me on the ar
Cpimes Commission. He believes that we should do a great deal and do
1t quickly. e is anxious to have the Commission set up a panel

to take care of the Asiatic questions.

Friday, the 3rd December, 1943.

Lord stkin dined with me at the iitz. e discussed the affalrs
of the Commission. «tkln, who ia one of the law Lords, sald that
he feared too much 'legaliam' in the Commisaion and hoped that 1t

would resulit in something practical.
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Thursday, the 9th Decenber, 1242,

I lunched with lr. Glaser, representative of Foland to the

Har Spimes Commisslon, at Browm's Hotel in Dover 3treet, le falt

that the suffering in Poland was not getting sufficient consideration

here and that the Commission should begin to work more actively.

Friday, lhe 10th December, 1943.

Ambassador oo called on me &t the Ritz. e had guite a long talk,
during which he elucidated his idea of a panel. e came to the
concelusion that whether 1t be called a panel or sub-cormittee, some
separate body of individuals must be gathered together to conslder
the Japanese queatlon separately from the German. e thought there
wa8 no reason to make a polnt of the nana. Tanel, sub-committee,
delegates all mean the same thing. It is manifestly impossible to

handle the Japanese affair excent separately.

satupday, the 1lth Deceuber, 1945.

I lunched with Lord »tkin at the eform Club. Ve again discussed
the possibilities of the Commission and he once more expressed his
fear of 'legalism'. I told him that I would do everything I could to
prevent the Cormiasion being turned into a rolitical tool or farce.

pis last words to me were "Remember, I am with you".
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Tuesday , pecember 14th, 1943,

I lunched with Lr. J.i. de uoor, at the Jorehester Hotel, the

Luteh representative on +he War Crimes Commission. e seemed very
much pleased when I agreed with him that it was most important 1o

have a rapid and just punishment of war epiminals, It seems that he
and some otaer uembers of the commnisszion hiave cooired up a letter to be
gent to <ir Cecil Furst, asikinglfor an early meeting of the Commissilon,
2) regular and frequent meetings to follow, 3) that the commi ttee
should declare itgeli officially axistent, 4) that 1t should elect

a vice=-chairman, 5) that it should proceed wit. all possible gpeed to
the erecilon Of 8 eesecscsnsssres crfive it Ibumat

e seemed to think that there would be a good deal of hostility

to its activity on the part of Hurst, probably backed by Simon.

I supuested and prevalled on him not to send this letter but to
prepare ithelr wotions so that when the Commiasion does meet 1t can
be sprung without prapnra}ion. I told him that he lmew nore of law
thay I did by & good Siﬂﬂ.but that my experience of politics was
probably greatisr than his and that I did not wa;%f?%;gg, four or

rive weeks for the prepuration of spokes to be thrust in our wheel.
e areed with the {dea and said he would telephone to his collea_ues

in preparation of this letter, to hold 1t up.
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“emorandumn

on Thursday the 2¢rd of Decesber “r. Tinunt ¢ined with
us ulone in cur apartment at the Ritz. -

He commentsd on the latensss of my arrival in England.

I told him the story of y appointment und how I had on
many occasions during the summer written to “fashington. and twice
wone down, to see 1if uy departure could not be expedited. On every
coomsion I was told that the British Coverument did no want me over
until the Commission was organized, I suggested that I should come
over here to look over the ground, but this waa rafused,

At one time !'v. 3haw told me it might ba aix or aight montha
before I would be able to go to Englsnd, and that all of these ine
structions had come throuyh the Ambassador here.

{he Ambussador told me thut on no occasion had he aent any
cables to the Department su_pesting delay. snd that tha Bpitish
Government had been seriously put out by my delay in arriving.

ne told me the story of this Comuission.

It appears that late one evening the Fresident and the
Irime iinister of Ureat Britian hed talked over tha possibility of
puch a Commission. The only other person witi: them was *r.Harry
Hopkins whor they asked to make some notes of the conversatlon,
which were reported here on this beaaia .nd no other.

The Aimerican /imbasaador and the British Torelgn 3ecretary,
Jir, Eden, developed the idea snd at.rted the ball rolling.

It seema apparent that soce merbers of the 3tate Tapartinent
were put out at the impudence of the Prealdent interferring in
foreign aifairs «nd declded to . lve him & lsasson, !eance the axtra=
ordinary luck of coopération ant suprort plven to thia Cemmissilon.

It 15 u ourious faot that I was aprointed in the aarly
part of July, and now ut the end of the vear have recelved no written
ingtructions whaisoever [rom the 3tate Depuriment except for a note
asking me to report to Capteln Connoly at the pler of embarkation,
Hew York, iovember 14th, Since T have bean in Fngland. for some-

tiing more than & month, I hava recelved no anawer tosany telegram
gent to the Department.
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MEPROOUCED TRGH HOLDNGS AT THE TRARGLS 8. AOSEVEY usRARY
o il LEGALISH v, FI.TI‘.I!ﬂltl'rJ!.L JUSTICE

Hdrbdet C, Pell, lately Amricen member of the United Metions War Crimes Come
m‘.l.!uio;, states that he was unable to continue to serve on that bedy because of op=
positien to his insistence that ¥azi leaders should be tried and, if fourd guilty,
punished for orimes against their co-nati~nals, both Christians end Jews, This sit=
uatiom calls for olarification, and effective means for the apprehension end trial
of these criminals must be immediately prepared - we cannot wait,

#r, Fell's charges are in accord with reports that scme Americen officials are
influerned by cmeiderations of narrow legalism rather than fundamental justice -
after all, war itself is recoznized as legal according to internaticnal law in its
rresent stage of development] The of ficials who hold that it is technically con-
trary to internstioral lew to punish the Mazls for ects azainst their co-natienals,
which are recognized by the civilized werld as eriminal in intent and fact, are
aiding those anti-democratic forces in this eountry which seek to scuttle the
Tumbarten ‘'aks proposals,

Leniency towards the llezis encourapges the proponents of & soft peace and the
cpponents of the Tumbarton Daks proposals. The failure of half-hearted and muddy=
mirded officials to clarify our position groneerning recent tragic events in
Brussels, Rome, Athens, Warsaw, oto, has already comfused Americans overwhelmingly
bent upon sncuring a democratie world orpanization. The action that the United
vations takes on this issue vitally effects tke likelihoed of ow perticipation in
a world er-snizatim which Americens want, but not if built on the troacherovs sands
of appeasement,

The lazis, violating the fundamentals of international morality, sterted a hid=
sous political movement by porsecuting various proups, not enly Jews, liberals, and
1ubor leaders but later Catholic and finally Protestant leaders, *e must make it
srystal-clear that, s victory nears, we &re not fighting for the right of outlaw
nntions and domestic erypto-fascists to set pgroup against ~roup. This wer bezan

that way = so can &nother,

February 1, 1945 Av Je Ge



EFRCOUCED FRGH HOLDONGS AT THE FRANGLIN & ROOSEVEL LABAARY

. THE CHARIEIIAN SCIENCE MONITOR
: Boston
February 1, 1945

Justice Yalts

Britishers and Americans who have been seriously concerned
sver the apparently wide gap in Allied plans for punishing war criminals
will welcome the statement made yesterday by Richard Law, British
Minister of State., His assurance that every attempt would be made
to plug any technical loopholes through which some Nagzis guilty of
atrocities might escape was badly nceded.,

Establishment of the United Nations War Crimes Commission
come fifteen months ago had aroused hopes that there would be no
repetition of the criminal trial farce of World War One. The
Commission, however, has failed to win support for its vrolicies

from its own leading governments - Great Britain and the Onited

2y

tates. As a result, the British Chairmen recently resigned. And
now the American member is slso out. Congress failed to approprlate
funés for his work and he charges that the Ctete Departmen® had
obstructed it.

Chief Gisapreements now appear to be over the hendling
of major war criminsls, and the recommendation that crimes within
2 country against its own pationals - such as Nazi persecution of
German Jews - be included. The latter is a knotty problem which
continues to call for wise and prayerful consideration of the rights
of both States and individuals.

The cuestion of major criminals is one which stumped the

jurists in 1918, since no international penal code or court ever had
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bheen formed to try heads of States. The present Commission has
recommended that the preparation and launching of this war be
recognizeds a crime, and that the responsible persons be treated
as criminals. It drafted a convention for the establishment of
on inter-£1llied tribunal to deal with the ringleaders.

The British Foreien Office fesrs the extralegality of
such a procecure and favors punishment by joint deecision of the
f1lied Governments. This position received some suprort in the
proposel made some time ago by Charles Warren, historlan of the
fupreme Court and & leader of the intermational bar. He would have
included in surrender terms & list of leading war criminazls to be
turned over to the United Netions, reserving to the Allles the
ripht to fix any punishment they chose. This, he declares, would
be an act of "high policy" which 1s recognized in international law
as the legal right of a nation when international agreements and
rules of war do not cover a situation.

In the meantime, Russia - not a member of the Cormission -
and =everal of the liberated and surrendered nations sre proceeding
with their own trizls of the so-called lesser criminals. This, it-
self, is not in vioclation of the intent of the Commission, which
favors trials within the country where crimes were committed. But
a uniform policy of judement and justice is sadly lacking.

It is no mere guestion of retribution that faces the Allies.
It is & matter of safepuarding the world against murderers and marauders.

It deserves an important place in the forthecoming cellberations of the
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Big Three. And the War Crimes Commission - strengthened and
revised if necessary - should receive the co-operation of 1ts
povernments., A step in this direetion should be prompt action

by Congress to restore an imerican member to the Allied body.
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