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Fer GREEN HACENORTH frem ROSENMAN

Revealed in comversatiems today with:Sir Willian Maliin that the
discusaiens on war erimes comtemplated by him were sowswhat limited in
scope and do not cover the whals fisld of war crimes abl atrocities or the
question of dealinmg with mjer war erimipals. Any comversation om the
qu.thdﬂwmﬂdﬂhxummuﬂﬁthmmb
hlﬂ!mhpumihpﬂhhhﬁ!‘hﬂﬂuklrumﬂt
s prompt detersimation of a comgrehsnsive method of dealing with all war
grimes and atrocities aleng lines recommsnded te the Fresident on 22 Janm,
m;ﬂmlur-hﬂﬂutzunmﬁﬂmhuuﬂmﬂm
at the highest necessary highest level and to attempt to formulate a draf
agreemsnt for consideration by the four principal governments concerned.
hqultﬂqilhlldlﬂhﬂhtluﬂlihﬂhﬂ'qrtﬁlhmum—
rect, Iu-mhmmm“dmmm
mn—hllhhihluml_liihmmltmmiih-
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12 April 1945

J. M. WEIR

Brigadier General, U.s.A.
Assistant Judge Advocate General

Enclosure: 1 as stated above.

The iiihtm Honorable Sir Donald Somervell, P.C., K.C.,
e Attorney Gemsral,
The Royal Courts of Justice,
The Strand, W.C. 2.
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MEMORAUN OB QBIBSAL SEIR

I have the following comsents upon the Attormsy Qeneral's Winute

of the discussion of yesterday (10 April).

% The U.5. and 0.5, delegates, of courss, both
F it the meeting that they were not then in a

positicn themselves to fix with respeet of

the pro—

cedures for dealing with (1) Hitler and his colleagwes and
(2) the Gestapo and other orgm isations but must wait for
comments from Washington and the #ar Cabinet respectively.
Even if the proposals now advanced are approved im substance
some asplification of them in detail, of course, will ba

necessary.

2 - The most difficult problem before us is the

of the content of the document of arralgmesent and

the sxtent to which it is to be supported by exhibits, such
as (1) susmaries of the ixis offences of different types;
(2) written proof of the responsibility of those at the top

4

of the
or at the Mm.t-; written evidence showing
-

for the eriminal acts of those below

of
wmluumu

of the Mazi lsaders etc. A companmion is .
of the soops of permissible defence proof and argumsnt.

1 think these two matters require further discusaion and upon

g
]
g

peints much may depand. It seams

to me the defence must be afforded a fair hearing, but undus

% = 1 mearely wish to note that, because of U.5.5..
p in the War Crimes Commission, use of its faci-

litiss should be made in u manner which does not run the risk
of esbarrassing collaboration with the U.5.3.R. on this subject.

= I had feared that, at the beginning of our talk,
not made clear to the Attorney GCeneral my ideas on the
so—called "exmcutive® organization. (See par. 7 of the memo—
randus sent by Judge Hoserman to the Lord Chancellor om & April
1945). I think the ittorney General's Kinute indicates that

any misunderstanding has been clarified.

paychological ad-
mummn&mw-&um;m}:m
thought of it as a military group, its members receiving, of
course, politieal guidance from thelir Governments. The
important thing, of course, is to get responsible peopls re-
m“iﬂlﬂuthtmpruﬂihpﬂhhmpm
Ml;,-hr-ththnduhduumhﬂ.ﬂﬂuh
mmmmmmmmﬂﬂm
Easl organizations. (In other fislds, as the Attorney Gemeral
mﬂlnt,mmwunmumummldhuﬁm
at most.) The more integrated this organisation can be, the
better. It should, st the least, afford occasion for frequent
[T sl
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COmBon se” trial of the is complete. Our
proposal (set out in the mescrandum submitted to the Lerd Chanseller
by Judge , however, contssplates that Stage 2 prossedings
against individual will be undertaien on a wide seals to
the extent that the Stage 1 result warrants them. We, of course,
s ey plan proposed by Judge Eosemman will receive
prasant - %e must, however, comsider postponing
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6 april 1945
MEMOBRANDUM

Subjeet: War Crimes and Atrecities - Means for thelr Proseeution.

nnwumnq-nﬂmm-m-uwnmm
in his rooms on 5 April 1945, there is submitted the following cutline
of the propesals thenm advaneed by the United States ropresantative
and his sdvisers for diseussion. It will be recalled that the United
States representative expressed the view that thess and glmllar pre=
posals of the United Kingdom representatives should be the sub ject of
diseussiom at a very sarly date with representatives of the Unlom of
Socialist Seviet Republies and of the Frovisiomal GCovernment of France,
The United States represemtative understands that it is the intention
of the Lord Chanseller to obtalm informally the views of the sppropriate
representatives of his Government with respect to the proposals di seuassd
at the meeting on 5 April ond the best means of bringing Soviet and
French representatives into the discussion, In the meantime an exchange
of informal and tentative memoranda, of the type here presented, will
aid in reducing to & minisum any differences of viewpoint between the
United States representatives and the United dingdom representatlives.

1. Areas of \gresment.
Thers iz subgtantial agresment on the following polntai-

1. Thers is mo desire on the part of edther delsgation te
propose the establishment of an internaticnal eriminal eourt of
the type suggested by the United Hetlons War Crimes Cosaission
(U.H.7.C.C.), but in rejecting that propesal an appropriate
substitute should be suggested.

2, 1In accordenee with the principles of the Hoseew
peclaration, those eharged with speeific war erimss should be

returned to the seenes of their erimes for trial.

3, Har erimes committed in Germany or elpewhare ageinst

Uu5e and U.Es nationals respoctively will be tried on the
DECLASSIFIER
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Contineat by U.S. or U.K. military tribunals, as the case may
be, Joint Allled military tribunals may be employsd to try
certain capes and to try any persons sharged with spmcifie
war crimes in the smaller cceupled countries, whers cbstacles
to the trials for such orimes exist under the laws of suth
maller countriss or for ether reascms. Such military tri-
bunals of a single natiem eam be ersated b, Exeeutive Order
(Uiss) or by Hoyal Warrent (U.K.) and, in the case of Joint
illied tribunals ean be established by executive or military
agrosment mot rising to the dignity of a treaty. It may be
provided without any mational legislationm, that such military
tribunals
4. may receive any evidence which the t ribunal cons ders
to have probatiwve value; end
b. may operate expeditiously and fres from sll techmnlea-
lity or cbetructive delay, by "streamlined" procedures,
appropriste to the practicsl necessities of the par-

ticular esases.

I1I. Areas in which Diseussion is Still Progeeding.
A: Discussion is still preceeding on the fellewing prineipal
polntes=~
1. the method of trial of the prineipal Hagi leadersj
2, the method of trial of the prineipal Nasi organs of
eriminsl setivity, such as the 5.5 and the Gestape, and
of the members of those erganiszations who have partiei-
pated in planning or carrylng out war eximes and atroel-
ties but the extent of whose participstion in any speeifie
of fences is diffienlt to prowve;
3. the proper means of punizhing enesy natlonals for
&, offences sgainst other enemy natlonals
b. offences committed prier to the formal beginning

of the wak; and DECTASS
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ke ktie pdministrative amd judlelal procsdures and
planning with reaspeet to the matters above lLigted.

It is understood that the U.E. repressntatives will present

to the U.5, repressntative an informal sesorandum of their

visws on the trial of the prineipal war eriminsls, It is

understood that these vlews may contemplate the separate trial
of the five or six principal Hagl leaders on formal charges
deeling with the totality of thelr of fenees against eivilisation.

The plan, outlined below by the U... repressntative, is believed

to be consistent in mamy respects with the U.K. preposals, as

deseribed by the Lo:d Chaneeller on 5 April, and, there would
seem to be no objectlon to & separate trial of the fiwve or six
principal leaders, if upon imvestigation that seems desirable,:
B: The proposals of the U.5, representative,now advanced for
diseussion, upon the four matters listed above may be summarized

&8 follows:=

l: An exeeutive or military agreement should be entered
into by the United States, the United Kingdm, the Union
of Soeialist Soviet Republics and the Provisional Govern—
ment of France which should desl comprehensiwvely with the
matter of war erimes and atroedities. The ether United
Hations & ould be invited to adhere to the agreemsat after
it is made, There are, however, substantial argmeents
against ineluding sueh other matioms in the negotiation

of the agreemant:-

a. The agreement will be largely a matter for
exscution by the four nations engaged in the
occupation of Germany and

b. there is necessity for grest speed in reaching
agresment smong the four eccupant nations.

2. feeitals - The agreesent might apprepriastely recite

B. the sarlier astiom by the United Natlons in the

* DECLASSIFIZED
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of war erimes and strocitles,

b. that the eriminality of the German leaders and
their assoelates does mot consist solely of im=
dividual outrages, but repressnts the remlt of
a aystematioc and planned relgn of terror within
Germany and within the areas occupled by German
military forees, in connestion with which the erimss
and strocities referred to were cemmitted,

g. that these erimes and atrocities were perpatrated
pursusnt to & premeditated eriminal plan,

d. that for the cxrrying out of the sets of oppression &nd
terrorimm which their program imvelved, the Hagl Lleaders
and their assoclates ereated and utilized a rumercus
erganisation, chief ameng which are the 5.5 , and
the Gestape, and

e, that there iz neessaity for establishing proctical
measures for brimging these crimimals, their principal
erganizations, and their active leadsrs cnd members
to Justiee.

3. Nature of Charges to be made - The German leaders and

their asscelstes, and the organizations employed by them,

wuch as t.lhnu referred to above, should be dvarged with the

commission of their atroeleus erimes, and also with joint

participation in a bread criminal enterprise which included
and intended thess erimes, or was reasonably calculated or
likely te bring them sbout. / This need met preclude the
separate trial eof particular Mazi lesaders if, for any resson
that is deemed desirsble,/ Tne allegation of the erisimal
enterprise should be =2 couched as to permit full proof ef

the sntire Mazi plan from its ineeption and the means used in

its furtherance and exsoutiom, including the pre-—war atrocitles

il DECLASSIFIED
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FThis need not
preclude separate
trial of particular
German leaders if
that 1s deemed
deslrable.

b

and those cosmitted against their own natlonals, neutrals,
snd statelsss persons, as well as the waglng of cn illegal
war of aggression with ruthless disregard for internationd
law ond the rules of war. / As suggested by the Attorney
Generzl (Sir Domald Somervell) at the meeting on 5 April,
ituth.p,JWummpwmmm
"center of gravity® of the charge upon the war crises in
ocoupled territordies naturally growing out of the common
enterprisef Thers should be invoked the rule of 1iabdlity,
common to 4ll penal systems and ineluded in the genesral
doetrine of the laws of war, that those who participate

in the forsulstion and exscution of o criminal plm in-
volving suitiple erimes are jointly lisble fbr each of the
offences committed snd jolntly responsible for the acts of
each other. In support of this charge the e should be ad-
mitted in evidence the acte of my of the conspiraters .one
in furtherance of the conspiracy, whether or not these acts
wore in themselves criminal and subjeet to separate pro-

secution as such.

be Irigl of the Charges - the trial of the cherges described

in the preceding parsgraph should be carrisd out lp two stages:= [

&, _twym 1 - There should be brought before an inter-
national sdlitary tribunal to be erested(by executive

or militery agrecseqt - see infra) the highest :rm:tné
Corman leaders*to a mumber felrly represemtative of the

groups and orgsnisations charged with complicity in

the basiec eriminal plan. adjudimtion should be sought

not only of the gul .t of those individusls physieally
before the t ribunsl, but also of the cmmplieit, of
the members of the organiszations included within the

charge. The tribunal should make (indings ad judimting

the facts established, ineluding the neture and pur=

poses of the criminsl plan, the ldentity of the groups

pemieggte  DECLASSITED
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o

and organisations guilty of complicity in it, and
the sets commdtted in its sxseution. The tritunal
should sentenee those individual defendants phyei-
eally before it who are mnvieted.

The asbowe, which might take place in one or more
trisls, should complete the missiom of this inter-
national tribunal.

Stage 2 = Thereafter, other individuals echarged
with speeifie strocities and members of the organl-
sations who are charged with complicity through sueh
membarship in the basic eriminsl plan but against
whom there is not sufficlent proef of speeific at-
rocitles should, unless held for trial by one of the
United Hations er semt back for trial wpder the pre—
visions of the Moseow Deelaratlion; be brought before
cceumtion or other appropriate tribunals. The find-
inge of the tribunal in the trial provided for im
paragraph g above should be taken to censtitute a
general adjudieatlom of the erimimal charaster of

the groups and organizstions referred to, binding
upon all the members thereef in thedr subsecuent trials
in occupation tribunals or 1n other tribunals established
under this instrument. In these subsequent, trials the
only necessary proof ef guilt of any particular defen—
dant, ms regards the charge of mespliedty, should be
his mesbership in one of those organmizations. Proof
should alse be taken of the nature and extent of the
individusl's partieipation.

The defendant in each ease should, upon esovletlon,
suffer death or sueh ether punishment as the tribumal
may direet, depending upon the gravity ef the offence

and the degree of eulpability of the defendant.
o i DECLASSIFIED
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5« Iribumal - Subjoct to a full diseussion of the relative
advantages of different types of tribunsl, it is presently

suggested that the tribunal for the trial ef the basic erime
deseribed sbove (Stage 1) should be o military tribunal ef

from five to seven members, four of shich sho ld be repre=

sentatives, respeetively, of the four oceupant powers, jd-
diticns]l sesbers of the court migh. be selseted b, ths four
members first chosen from among a pamel of officers ef the

several United Matlons oominated by such of the other United
Hations as may adhere to th-lmntin agreement .

6. Frocedures - The sgreement should include an undertaking te
&dept and apply comprehensively in the trizl of war eriminals,
te the grestest sxtent practieable, expeditious, falr, non—
technical procedures whidi would (in a marnmer e nsistent with
the purposes of the agreemant):-
2. provide sach aceu.ed with notiee of the charges sgainst
hic end an opportunity to be heard reascnably om such charges;
b. permit the court Lo sdmit any evidenes which it considers
wodld have probative waluwej
8. exeept as the eocurt in its diseretiom shall deem apprepriate
in partieular cases, exclude any defence based upen the faet
that the aceused acted under oeders of a superior officer or
pursuant to state or nationsl policy or upen the fact that
the accused is or was the head or purported head or other
principal of fielsl of a atate, and
de confine trials strietly to an sxpeditlous hearing of the
i:suss reised by the eharges.
7. Exseutive Proseeuting snd Planning Organisation
4. The United Nailons wiil wish to present mo charges
which cannot be proved. They wdll wis to be certain
that the theory of prosseutlon rests wpon ascertalnable

faets. The actual trial of cases must be planmned and

DECLASSIFIED
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eon-ueted by skilled trisl lawyers feailiar with
the techalques of the expeditious preseststiom of
intricate causes, Acesrdingly, the sgressant should
previde for the lmmediate ereation of & full time
axecutive group consisting of ene representative each
of the British Comsomwealth, the United States, the
Soviet Unlen, amnd Franee., 5o far as the oparations ef
this exeeutive group are carried out withia Qermany or
Austria, such eperatiems might apprepriztely be mubjeet
to the administrative directieon of the Contrel Counell
for Germany or fer Auwstria, as the ease may be. Thias
group should be assisted by an adecuate staflf of at-
tormeys and researeh persoonel to complle md analyse
data, prepare the charges im the prineipal case or cases
to conform to the precl amd arrangs the svidence for
presentation to the international military tribunal,
L. The pressniation of the prineipal case or cases be=
fore the international tribumal should be made by
persens designated by the British Comsonwealth, the
Unit:d States, the Soviet Union, and Franse, each of
these eountries being entitled to designate ome person,
who might be its member of the executive group referred
to in the preceding paragraph.
g« The full time sxesutive group might hlse be charged
withs
(1) the preparation of plans for the prosegution
of individuala to be charged with speeifle war
crimes and atroecities and with eomplieity in the
basie eriminal plan through membership in one of
the organisatioms hereinbefore mentioned, mot only
in the national eourts of the United Kations buk
alse before cceupation or other appreopriate tribunals.

Mfemmen, DECLASSIFIED
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(2] the organizatiom, through silitary or eivil
mdtn-nmup-ru-nmw,
of presscuting orgamizatiens te prepare and presest
charges and to conduettrials.
(%) the planning and making of arrangesests for the
detection, apprehension, extraditien, transfer, trial
and punishment of persoms charged with war crimes and
atreeities or with partieipation in the basie erimimal
plan,
(k) the planning and putting into effeet of aitable,
cxpeditious, mon-teshnical procedures for the swift
but fair trial and pundishment of war eriminals in
4 manner conslistemt with the provisions of the
sgreement and designed to bring te certain and
prompt justies those guilty of war erimes amd
atrecities,
(5) the recommendation te the apprepriste govern—
mental authorities of agreemsnt: and measures supple=
mental to ar in addition to the agresmnt, necessary
or apprepriate to accomplish ite objectives, and
(6) the maintenance of liaisom smemg and with the
apprepriate military and edvil ageneies, autherities
and commissions of er represemting any of the United
Hations which are or my be charged with respensibility
for any matters dealt with in the agressent.
8. Expenses - The agreement should make mitable provisicm fer
the payment of the expsnses of the prosecutlons snd the executiye
EFoup.

The foregoing rough summary is sbmittad as o possible basis of

discussion,
DECLASSIFIED
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T april 1945

LEMORANDUM FOR JUDGE ROSEHMAN:

1 hand you herewith the following papers:
(1) Copy Mo. 1 = Memo of Leeting L April 1945 (HAC notes)

(2) Copy Mo. 1 - My notes of Meeting with Lord Chancellor
et al 5 april 1945.

(3) Original and copy No. 1 of letter from the Lord Chancellor
to you dated & April 1945.

(L) Copy Mo, 5 and Copy No. 11 of Lemorandum dated & April 1945
sent by you to the Lord Chancellor, with your letter of
& april, a copy of which I also inclose.

{5) Copy of my letter dated 7 April 1945 to Major Davidson
Sommers, Office of Assistant Secretary of War.

(M"!'_..-'

R. A] CUTTER
Colonal GG

P, T inclose copy Ho. 2 of my notes of the two meetings. You
may wish to send these to Mr. {lnant.

Inclosures: as stated above.

arm
HAC zeot ROte s 7 #18 o 107 o o)
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H Copy Mo. 1

Memcrandum of Meeting, 4 April 1845,
at Indis Office (Offices of Sir William Malkin)

Present; Preslding - Sir William Malkin, Forelgn Offlce

U, 8; Side Judge Samuel Hosenman
Brigadier General John M. Welr, JAGD
Colonel R. Ammi Cutter, 08C, Office of the
Assistant Becretary of War

7. E. Side Bir William Mallin

Bir Thomas Barnes, Treasury Solisltor and
Head of the U. K. Netiocmal Office of the
United Mations War Crimes Commissicn (UWWCC)

Rt. Hon. Lord Justice William Finlay, U. K.
Ropresentative ocn the U.N.W.C.C.

¥r. 3. P. Coldstream, Assistant Seoretary to
ths Lord Chancellor, Lord Chancellor's
Dopartment, House of Lords

¥r. P. H. Dean

Mr. J. C. Wardrap, both of the Poreign (ffice

Bir William Malldn suggested the discussion of agends for the
moetings. Judge Hossonman said that the most ismediste matter for de-
oision was the gquestion of Russian and French participation in the
disgussion, It was agresd that this was desirable at some stage and
in soms fashicn toc be determined.

The following points were memticmed by Sir William Malkin and
otherae:

1. The U.H.W.C.C. proposal of & treaty court and of mixed military
gommissions, Judge Rosenmman pointed out that, although the TU. 5. might
wish to propose a mixed or military intermatiomal tribunal to be created
by exeoutive agresment, 1t would not favor the T.N.W.C.C. treaty court.

2. Lord Finlay suggested that Bir William Barmes arrange for
Gensral Welr to ses the mctual mechanics of the War Crimes Commission
and also

3. of the British Baticoal Wer Crimes Office (Whitehall 1124).

4. Sir William Mallkin suggested that the procedure in acting upem
the lists prepared by the U.N.W.C.C. be considered. He apparently had
in mind omly the steps to be taken in apprehending the perscns on the
1ists, Oeneral Weir statsd that he understood SHAEF and SACMED wers on
the lockout for the persons om the lists; that they had coples of the
l1ists, and that no further orders from the CCS were necessary.

Lord Finlay then spoke of the methods of making up the lists
and referred to the feot that the lists contained mot only the names
of persons asoused of direct participation in particular offenses, but
alse of responsible heads of commanda in which there was a record of
"the iterstion of certain erimes of the same type"” even though no direct
evidence connected the commander with the offences.

Judge Rosemman inquired how these orimes were to be tried and
Lord Finlay replisd that the U.N.W.C.C. was m:mn-i‘bh for dealding
that.
£ 0. 11652, See 2T £l L7
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Sir William Malkin stated it wan the U, K., plan to try offences
before military courts oreated by Roysl Warrant and with powsr to recelve
any svidence desmsd to have probtative walue, The Judge Advooate Oeneral
will prosscuts the routine cases but the Attorney Gemeral has ressrved
the right to designate ocunsel in the more important cases.

{Ir. Dean left the MI‘ at this W“t*]

6. The question of lialson with the Bussians was suggested for
discussion by Sir Willlam Barnes, who apparently considered that to be
merely & matter of apprehension of perscns wanted for trial (In the light
of Russia’s failure %o join in the work of U.N.W.C.C., it was felt that
this might present difficulties.).

Judge Roserman at this point made 1t alear that he felt that

%.’l.illm with the Russians (and French) should sover the
ole Tield of war orimes and atrocitiss including

(1) erimes by and againat those who never left Germany
(2} crimes before 1939
{3) atrocities by and against unidentified persons

{4) orimes committed by and eriminmal liability of
superiors of the persons mstually committing the
of fences

{5} the disposition of the major war oriminals.

Offences againet Germans by Germans, Sir William Malkin proposed
to deal with in ccoupation courts. The major war eriminals, he said,
was & mtter under sonslderation by the Foreign Seoretarles.

Judgs Rosenmen then stated that this was & matter ho proposed to
deal with, "on whatever level might be necsssary”, mnd inguired whathar
he should raise 1t with the Prime Minister or Mr. Eden. It was then
agresd to advance a meeting with the Lord Chancellor, csontemplatsd for
Monday, to Thursday at 2,30 P.\L at which tl=e Judge Rosenman would raise
this questlon and others on a broad range of matters. He made 1t olear
that he undsrstood that he was charged with nsgotiating and comlng baok
with a draft sxesutive agreemsnt which would meet the lagltimate and
trond demands of the American pecpls for punistment of war orimes and
other atrooltiss. Such a draft agreement, he polnted cut, would, of
courss, be subjest to approval in Washington.

Sir William Malkin stated that plans for proseoutlons in cosupatlon
courts were being drafted and would be presanted to the E.A.0. in dus
souras, It was suggested by Colomel Cutter that the U. 5. views on this
subject could be expedited as scon as the results of the present compre-
hepslve dissussions were known.

The mesting adjourned absut 4 P.M.

R. A. CUTTER
Oolonel, 38C
BAC:re LusED
- 9. RO 1053 Ben &) eud 5T .
R 05D letes, By, L1072
Py BLR pee_ JUL 251374
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RE: 5559
WASHIRGTON DRILASSIFIED
By Deputly Ar.n.viet or ths U.B,
7 Aprid By ¥. J. Stewart

Datas ET"
For HACINORTH from

Bearstary of War Sthmsen and Attorney Genmsral Biddle should
reosive o repeat of this sable.

Discussions on war arimss have besn prooeeding with the Julge
Advooats Jemernl (MeGeagh), the Lord Chancellor and the Attorney Gemerml

(8ir Domald Somervell), Temtatiwvely we have reached gemaral agresmemt
that (1) the United Nations War Crimss Cossdssien plan for a grandoise

intarnations]l oriminal court areated by treaty is not practical buk some
m—ﬂ\rtﬂ:ﬂlmﬁhﬂuﬂmﬂhfﬁwm-ﬂﬂm
of the War Orimss Cosslseion proposalj (2] that individusl offendsrs will
so far as prasticobls be returnsd to the scenss of their crimes for trial
in aceordanos with the Moscow Declaratian (3) that trisls of other of-
fendars will be befors military codts, such cowrta being miwed military
frivurals of ¢ wo ar more Allies where for some lsgel reason or political
roason & mlxed trivunal is preferred by the Ally having primsry juris-
dietlon,

We are silll proceeding with discussiens om the problems of (a)
the major var crisdmels and (b) the "cosmon snterpriss® approash cutlined
in semorandus of Jecretariss Stettinius and Stimson and Atborney Gensral,
dated 22 Jaumwry 45, The Lerd Chancellor and the Atborney Gensrel ssem
inclined to acoespt the general prirciples of the "comon smterprise®
theory (mich in scoordance wit h the substance of the 22 Jammry meserandus
ihinhdm:ﬂmlhmtcﬂ-]. With respect to the mix
wmmmwthmmmmmtm
1s subgtantial British fer & wholly pelitios] disposition of these lsadars,
poasibly without amy hesring whatscever, However, the Lord Chancellor
suggest & midile or compromiss ground of appreach whish is desaribed Ty
him in & letter of 6 April paraphrased in part at the end of this oable.

1
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We are ssnding & copy of t%his letber Wy eourier $o you and MeOley ot SHAEF.
MeOley will e here next wesk. It would e preatly sppreciated if T
wight receive at the sarlisst peasibls momext any comsenis you, Ltterney
Gemeral Bldils or Becretary Stimsem my have o mim,

Tt is wy persemal fesling Wut I think much can be said for the
Lord Chamosller's suggewtion for & separate methol of dealing with the
4op nix or seven Naxi lsaders, T will meet sy approwal if we ean gt
British aceeptames of the semmon swtaryriss propesal aleng lines of 22
M“Mﬂ}u‘lhhmm_ﬂ{ﬂﬁ
sourt to try the six or seven lsadsrs should e military) (2) the cowrd
should pass ssrtence and deterwine punishmemt, peasisly subjeat 4o spprovl
by the four mjor Goverrmemts through the Control Council far Germamy; (3)
the domment of arraignment sust have sueh adequats and reascmable dooussn-
tatiom that to prove the acoused puilty it will not e Eecessary to use
aral testimeny,

Oomplats secreay is desired Msosuss of the risk to Allisd Nadd-
omals in Gersan hands, The matters eutlinmed above are to e axplored
prompily with the War Cakimet., Also being explorsd is the questiom of
Best method and approprists time of approaching Fussians and French,

+ + *

Parts of Lord Simen's letter follews in abireviated yaraphrass,

"This is an outline of A method of desling with Hitler, Mussolind
and othey arch-orimimls, designed to furmish an aygpropriats mods of dsalin
with them in & way which o vodds sussary sxecution without 4rial, om the
uhﬂ,tﬂuwms'hhm-lﬂlhmnmnh
aross-sxnminsd on the other,

"L 'docment ef arraigment' weuld be drewn up by the Allies in
= somswhat general terms and an imber-allied julicial trivuml (possibly
incléling some members not professiom]l juiges) would report upon the truth
of this Arreigmesnt after Hitler and Co had been given the eypertumity to
challengs bafors the trimmel the truth of its comtenmts, the epportunity of
being heard, and, of proiucing decuments and witnesses, The functiom of
the Court would be o repart of &t the Alliss whether the Arrsigmeent or amy
part of 1t had been disapproved. The Alliss themselves (as the Moscow

Desclaration asmoumesd) would then determine the pundshment,
2
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"1 feel strongly that me judisial fribusel can have the respomsd-
Wlily of the sembemes, Wut that is different from saying that s spesial
triveml osuld not say ispartially and julicially whether the Arreigmsst
is disapproved. The julges muat, of sourse, ash on thelr own Julgesent
without Emsowiive prempting if the senbense im left o them which is the
tradition of inglo-imerics. I would mever consemt o allow British juilges
to carry out the erders of anmy eesblmtion of Governmemis, The ultimmbe
respenaibility of deciding about {itles and Os is placed by wy plan upes
the Alliss themsslves, This must ba so for the ulidmbe fabe of Hitler
my for years influenos world history, By ealling en Hitler and Co te
disapprove, if they oan, a carefully drwwm Arraigmsent, the substance of
trial sefore ssnbenss will bs seoursd.

"Set forth in the deousent of Airraigmsent would be the real ef-
mmm-ur—hmu:‘:ﬁm-mm,hm
palicy of world congquest amd the sethods smployed to ashieve it. The
dormment should alss wllegs Lusselisd's share, The trectuent of the Jews
of Germsny and wissvhars would be eme count. The Arnligneswd would be
supparted by the primedpel docusswis, e. g 'lsin Knwpf', or passages of
Hitler's speschen, wut the whols pednt would be that these men would be
arraigned by wroad dsscriptiens of what they iave dome (as the whols world
imows), and that they would b  left,t o mest this Arreigneent, or ahy paré
of i%, if they could,

"The follewing considerst ions, strongly suppert this plam in my

&, Yrial would net s for 'wer erimes' in the technical sanse
and no discussion would tule place as o whether what was charged was a
crime Wy lauw, but the issus would be, oan Hidled preve to an impardial
court thas the alleged facts are untrus,

% Inaluded in the plan would e Napl infasiss such as the
attempted annihilation of the Jews, Hitler could not sy that intermakd-
erml leow doss not forbid ssltrestment of his subjects Wy & lasder,

e If Hitler and Co deny the jurisdistion of the Court amd
refuss to take amy part, they will have bsesn charged with Pull facts kmewn
4o the world as frus, The fast that an ispartis] trivowm] was preparsd
o hear him would justify amy sembenos in histery.

3
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Fresent:

US Sice = Judge samuel Hosenman
Brigadier General John K. Welr
Colonel R. A. Cutter

UK 5ide - The Lord Chancellor (Lord Simon)
The Attorney General (Sir Donald Somervell)
Sir Williss Barnes - Treasury Solicitor
The Judge advocate General
Sir wiiliam Maliin - Foredgn Office
kr«P. H, Dean
k¥r. Gs P. Coldstreaz
Lajor General Gurney (adj. Gen.)

The Lord Chancellor suggested the following matters for
discussion:

1. A treaty court as suggested by the United Nations jjar
Crimes Commission (UNWCC).

2. The possibdility of military courts - mixed snd one
nation.

3. The punisheent of top oriminals.

L. The pundsiment of Germans for offences against German
nationals.

5+ The possdbdlity of broad scale punishment of partici-
pants in the Hazl atrocitles,

Judie Aosenman stated that he felt these were the subjects to
be discussed but.felt thet very promptly the Kussians and French
should be brought into the discussions. He stated he propesed to
raisze that question later.

Judge Rosenman made it plen that the U.3. representatives
had no interest in the UNACC treaty court, but felt that a reason-
able slternative should be suggested.

The possibllity of military courts, either mijed or of & =ingle
natlon, was suggested for the punishment

4. of those not pundished or punisheble by smsll nations at
the scene of their crimes;

b. of those commitiing offences ageinst military personnel
of U.5 and U.K. respectively.

Ju=ﬁ§-' Hosenman sald that in connection with any punishment
of top er s felt a military tribunal probably desirable.

It was tentatively agreed that unilateral military courts
for the above purposes could be appointed by Royal Jarrant (UK)
or Executive Order (US) and could be granted rather liberal pro-
codures, Mixed courts could be sppointed by executive agresments,
= to deal with residual cases and others. NECLASSIFIED
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The gquestion of Hitler et al, i.e. the principal war
criminals, was discussed.

Lord Simon stated that thers were various sltermatives -
&. They could be shot upon identifoation without trial.
b. They could be tried,

¢. They could be charged in a "decusent of arralgnment!
with a list of specific charges - plotting before the war,
gross breaches of treaties (e.g. Poland, Czechoslovakla),
galtreatment of mincrities in Germany, the offences during
the war, etc. They could be afforded an opportunity to
answer these charges, to deny thelr truth, to speak in their
defence, The body appointed to hear the case, under this
proposal, would not determine whether these mattors were
erimes, but would merely ascertain the truth of the facts
charged and report upon thes. Funishsent would then be
imposed by the Governments.

The Lord Chencellor referred to this third possibility as
& "middle ground", avolding imposing on any court the duty of
assessing the punishment, determining the applicable law, or of
aoting under executive instructions.

in snswer to an inguiry from General deir, the Lord Chanceller
stated that he contemplated that only a few, perhaps only six or
seven, top eriminals would be dealt with in this manner as people
whose wickedness was thoroughly known to the world, sc that warld
public opinion would support their immediste, summary punishment .
Tne trials would be in a group, not individual triais. In sub-
stance the proposal would reverse the burden of proof.

The i%mﬁ %mﬂ. stated that he felt porsonally that the
top ¢ s sh dealt with in sussary fashion but was pre-
pared to go slong with the method outlined of desling with and
punishing Hitler "for the totality of all Hitler has cone”.

Qu_u:Eu ﬂn:uﬁgﬂ stated that much that wgs proposed was consle-
tent with U.G. thought, but with certain differences he would point
out lpter. He agreed that this procedure would li=mit the length

« trial, which seemed to him important. Culonel Cutter stated
that he felt that the U.G. view contemplated that the matter should
be approached on a judlelal basis, as a trial, rather than as &
purely political matter; that in essence the process should meet
judicial standards (posaibly incorporaling some continental eriminal
procedures) even if the procedure was kept simple, expeditious and
SUAMATY «

%ﬂgﬁ then traced the "common enterprize" theory,
substant a® later developed in & memorandum froa Judge Rosemman
to the Lord Chancellor,

The lord Changellor very gulekly recognized that tals proposal
provided a fair practicable method of preventing a class of
lmzi criminals {intersedlate between the top pecple and thoss gullty
of and identified with specific provable offences) from egeaping
all punishment. He pointed out that the theory was that the membera
of the 53 and Gestapo "belonged to a very bad elub" with very evil
purposes and were jointly and severally responsible for the club's

eriminal acts.
The attornsy Erﬂt stated that he felt the "center of wity"

. DECLASSIFIE
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of the charge under the "common enterprise” theory should be on
the occupation war crimes, war crimes in the strict internstional
sense, ond that the eorlier offences end the cdomestle persecutions
should be brought in principally as evidence of the scope of the
enterprize and of the overt acts done in its course.

Judge Rosenman then oiscussed the importance of bringing in
the French and Fussians = and this subject wos explored st some
length.

%ﬂ Erd %!Hﬂg luid stress on the canger of reprisals
again ec priscners 1f secrecy was not observed.

It was agreed thet informal cutlines of views would be ex-
chenged promptly. The lLord Chancellor stated that he would report
the several vlews to the \er Cabinet, obtain informsl consent to
further U. K. proceedings along the lines of these views (without
seeking an Lmwdiste decision) end seek spproval of suitable ap-
procches (in & manner to be worked out between the Forelgn Office
and U, 5. Ambzssador or Judge Aozenman) to the Scviets and the
French. Judge Aosenmen and Colonel Cutter incicated thedr desire
to avodd any finality of agreesent or declsion in acvance of any
discussion with the Soviets, It wes agreed, however, thut informal
progress could be made in reconeiling U. 3. and U. K. views.

The meeting adjourned sbout 5:45 P...

6 april 1945 = 3 P. L, - The Lord Chancellor's Room

At the Lord Chanesllor's request (comsunicated through kr.
Coldstream) GCenerzl Jelir and Colonel Cutter met (with Judge
Rosensen's prior epproval) with the Lord Chencellor, sir iillism
Maikin and ir. Coldstream.

The Lord :;h::n:u%; dicteted a first craft of his ootes to the
ier Czbinet =nd received suggestlons .& to certain phuses of it,
Culonel Cutter stated
B. that o definite statement of Judge Kosenman's suggesticns
woulc be fortheozing;
b. that he did not feel authorlzed to speak, except Informally,

for Jucge Hosenman,

rd Chanceller sald thet & oraft of any parts of his
zesorgndum bearing upon Judge Rosenman's suggestlons would be pre-
sented for serutiny.

#ith respect to the Lord Chancellor's suggestions of § April,
the point was made of the strong iar Department opinlon in favor of
& trial as opposed to sumrary punishment of the principal eriminals.
Some progress was made in gonvincing the U.K. representatives of the
importance of this point of & Judiciel trial and of the necessity
of doing sll possible to support the "arraignment" by a carefully
documanted case.

#ith respect to the "common enterprise" theory, a considerable
discussion took place along lines to be coversd fully in Judge

e,
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sosensan's memorandum to the Lord Chansellor.

In view of the importance of bringing the Lord Chancellor's
suggestions, carefully phrased, to the attonticn of Jashington,
the Lopd Chancellor agreed to direct a note very proaptly to
Judge Roserman, giving his precise proposals,

General deir and Colonel Cutter left about 5 p.m.
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THE FOLLOWING NAMBER BHAILE
DE QUOTED

HOUSE OF LORDS,
S.W.1

n
- , 8th April 1945.
JTocTrT DECLASSIFIED

) By authority of_Brihsh

Gou't. 'lr_]gém m. E-!;-TL
Dear Judge Rosemman, 5y SfL  Date U 51974

I prouized to send you in writing an oitline of

the wethod of dealing with Hitler, liussolini and other arch—
_eriminale which I described to you at our meeting -n Thursday.
The method is designed to furnish an appropriate mode of

dealing with these master criminals in a way which avoids suuu.ary
execution without trial, on the one hand, and a long-drawn out
process with endless witnesses as to details who would have to
be crnss-emauined with all the paraphernalia of an iiuense State
trial, o~

sy proposal is that the Allies %t_ig_uli d‘_raw up what
I would call a"dgc_ment of arTaila;muer}_tqin g‘anerﬂl terus

and that an inter-allied judicial tribunal (which .ight, however,
include soue weubers who were not professional judges) should

be appointed to report upon the truth of this Arraignment after
mf Hitler & Co. had been brought before the tribunal and given

the ouportunity to challenge the truth of its contents, if they
could.  The function of the court would be, after [iving Hitler
and Co. the opportunity of being heard, and,if they liked, of
producing dociments and witnesses, to report to the Allies whether
the Arraignaent or any part of it had been disproved. It would
then be for the Allies themselves (as indeed the Moscow Declara-
tion announced) to deteruine what the punishment shonld be.

I feel most strongly that no tribunal of a judicial
character can be left with the responsibility of deciding the
sentence, but that is a very different thing from =aying that a
specially constituted tribunal could not pronounce impartially
and judicially as to whether the Arraignuent ia disproved. If
the actual choice of sentence is left to a body of Judges they
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must, of course, act on their own judgment without any
prompting from ExecutiveS. Our Anclo—Auerican traditions
wake this the very corner-stone of criminal justice.

and T would never consent to allow British judges to

mount the Banch for the purpcse of carrying out the

orders of any Government or cowbination of Governuentsa.

Wy plan avoids this and puts the ultimate responsibility
of deciding what is to be done with Hitler and Co. where

t mnst rest, i.e. upon the Ailies themselves, forr the
ultinate fete of Hitler way influence the history of

the world for a hundred ycars. At the saae time, I think
that by calling on Hitler and Co. to challenge and disprove,
if they can, a carefully drawn docuwent of Arraignuent, wi
would secure the substance of trial before sentence.

The docunent of Arraignment, as I conceive it,
would set out the real offence which these wajor ecriminals
are felt, throughout the free world, to have cownitted.

The offence charged would be, in substance, the Nazi poliey
widich has been pursued of world conquest and the aethods
euployed to achieve it. iussolini's active share to
promote this policy would, of course, also be alleged in
his case. .ﬂenﬁcount in the Arraignment would be the
abominable treatuent of Jews in Geruany and elsewhere.

I would propose that the Arraignment should be supported
by the principal documents, such as passages from "sein
Kampf", or Hitler's speeches. but the whole point of the
proceedings would be that these wicked wen would be
arraigned by reference to broad descriptions of what they
have done (as the whole world knows),and that they would
be left to meet this Arraignment,or any part of it, if
they could. The sort of document I have in wind (which
would, of course, have to be moat carefully settled between
the principal Allies) would leave thew no loophole.

I would beg to call attention to the following
considerations, which appear to me strongly to support
this plan.
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(a) Such a trial would not be a trialfor "war
crines" in the technical sense known to international law.
There would be no discussion as to whether what the
Arraignnent cherged was recognised as a crime by the law
of nations or by any other law. The issue would simply
be, can Hitler prove to an impartial tribunal that e

oot guilir—ef the statements allegedfl.u ol 'ﬁ'l-h’-l 2

(b) The plan would have the enormous advpniae ,
of including within the scope of the charges Nazi i
such as the treatuent, torture, and atteupted annihilation
of the Jews. Hitler would not be able to say that

it is no offence under internationsl law for a ruler to
maltreat his own subjects. The auestion would simply be
whether in the light of the documents appended to the
Arraignient he can satisfy the court that he did not
deliberately adopt and promote these infamies.

(e) It wey be that Hitler and Co., when presented
with the charges,would deny the Jjurisdiction of the court
and refuse to take any part in the proceedinga. I see no
reason why the Ailies should feel in any difficulty in that
event. He will have been charged on lines which are known
to the whole world to be true, and he would have decided
not to challenge the charges. The fact that an independent
inter-allied tribunal was prepared to hear him, if he had
anything to say, would justify to history his subsequent
doom.

(d) On the other hand, he way challenge the
Arraignuent volubly and at length and repeat some of his
almost interminable speeches. If the facts alleged are
carefully chosen, this will not in the end affect the
approvael which the world would give to a judicial pronouncenent.
Anyhow, you cannot claim to deal with the uman Judicially
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if you do not offer to hear what he has to say, so
far as it is relevant to the charges made.

(e) I venture to press for favourable
consideration of the above scheme for another reason.
History is easy to get distorted, and 1 think it would
be of great advantage if by the co-operation of' the
Foreign Offices of the principal Allies a docunent of
this sort was drawn up with considerable, but not
excessive, docusentation, putting on record for all tiue
the grounds upon which we dealt with a wman who has proved
hiaself to be nothing but hdstis humani generis.

I have been very uuch impressed by the news
1 have received, partly through Lord Halifax, of Mr.
Stiuson's strong feeling that there ought to be &
judieial proceeding before execution. But I have also
been very worried by the prospect of a trial which might
be drawn out almost indefinitely, in which all sorts of
things might be reised and discussed - whether legal or
historical - leading tc controversy and debate in the
world at large, with & reaction which we can hardly
calculate. I hope very much that you will feel the
force of what I have written, for I regard it as the first
condition for the succesaful handling of this most
3i fficult matter that there should be agreement between your
authoritie= and our own.

I ought to add that,while I am taking upon myself
to send you this description of the plan, I an not writing
with the authority of the War Cabinet, though I know that
the members of the Government whom I have consulted view
the suggestion with favour.

I think the number of individuals who should be
dealt with under this plan would be quite limited. They
would be the people whom the public know as being the
principal leaders in plotting and planning world supremacy,
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to be attained by these villainous methods.  As regards
the intermediate class represented by the chiefs and
nembers of the Gestapo and the 5.5., I appreciate the
value of your su_gestion based on an allegation of
conaspiracy in a common criminal endeavour. You are
sanding me a docunent which gets out this schene in more
detail, and I lock forward to studying it. But I would
most strongly urge that a 1limited nuiber of men at the
top whom the public know to be the chief architecta of
the war, such as Hitler, Hianler, Mussolini, Coerging,
Ribbentrop, Goebbels, ought to be dealt with a special
pethod which will set out their real crime before the
world, end not werely as leeding specimens of & very much

larger group.
I
siversAs

et /

The Honourable
Judge Rosenuan.
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HOUSE OF LORDS,
SW.I
7th April, 1945,

N

Thank you for your secret letter of
yesterday, enclosing the memorandum of the
principal points on which there seem to be
substantial similarity in our views, etc.
I have read the memorandum with great
interest and with sincere admiration of
the clearness and precision with which it
is drafted.

I eent you yesterday a letter setting
out the method of treatment of Hitler and

LJ;i;«j t notorious leaders of the Nazi
e i conspiracyz¥so far as these men fall into
lept *~"J] | our hards. I hope very much that the

corw"" |~ ‘'scheme will commend itself to you, while
;L;*~ﬂ % ‘I, on my side, will urge the Vuar Cubinet
sv— . _sonto favour the scheme you have outlined
T;qﬂ.f*‘ for dealing with the intermediate class
of criminal associated with the Gecstapo
and the 8.8.

Iy § e/ S LL{“ FP-CK;£:+J)
T ﬁ”ffvt'f‘j?f [4 st
o 2

e

The Honourable
Judge Rosenman.

o Mt
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COPY FOR JUDCE ROSERMAN .

1 Grosvenor Sgquare, W. 1,
April 6, 19485,
Tl

Dear Lord Simon:

Following our discussion of April 5, 1945, and as
suggested by you, there was prepared the informal memo-
randum which I enclose. This memorandum contalns an
outline of the primiiﬁl fuint.- es to which there seemed
to be substantial s arity in our views, together with
a lmi ry of the mejor subject2 remaining under dis-
ocussion.

hs 1 suggested to you at the recent conference, I
feel very strongly that the Soviet and French representa-
tives should be brought into the disoussions at an early
moment, and certainly before any definitive proposals
are advanced by either of us. Aococordl , the enclosed
memorandum is presemted purely as an indication of the
direction of our thought at present and with a view to
ascertalning the extenmt to whieh you emtertain similar
views., I hope to receive a similar memorandum giving a
summary of your views.

You will appreciate that this memorandum hae been
prepared rapidly in an effort to expedite consideratlon
of thie important problem., It should be regarded only
as a tentative outline of a possible basis of discussion.

For the reasons indloated by you yesterday, I shall
appreciate it if you will regard this memoreandum as sub-
mitted in striet seoreoy at this time.

iAth kindest regsrds,
Sincerely yours,

The Right Honorable SAMUEL ROSENMAN
The Viscount Simou, P.C.,
The Lord Chancellor, DECLASSIFIED
House gf'hlﬂl. By Deputy Archiviet of tho U.S
- L] .

BY ¥. J. Stewart Date JUL 251974

‘pelgsure: s stated
Coples Nos.l & 2.
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INCOMING-TELEGRAM =
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b‘r
H 5 April
Por ROSEIMAN

Refd rence your 3423 of I April. Complete authority ia

yours to disocuss war crimes mttera at hizheat level. alidn my
howe in mind statesent in iritish srbassy's note 6 larch, ceopy of
which wea handed Colonel Cutter, that guestion of 'ojor wnr criminnls
vag refarred
At Criven Conference for consideration to the tiree Forelm Secretaries,
[ reason, however, is perceived why thnt subjeoct shoull not be in-
cluded dralt agresaents reaciedl,
srent irportance is attushed by the Departuent to orompt
ponslusion of comprehensive understandings.
fur su;estion is that you and pobessudor ses Llen ond have
hin put £ you in eontuct with authorities awthorized to spealk for the
Goverment.

Porelm Office ¥em iz being cabled by Britlsh Dubassy here.

ACHIZNN Acting

Coplea: Juige Hosencan

hgs

DECLASSIFIED
State Dept. lettor, 1-11-72

Brj& Dato JUL 2t 1974
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T April 1546.

Major Davidson Sommers

Office of the Assistant Seoretary of War
4E886, The Fentagon

War Department

Washington D.C.

Dear ave:
I send you copies of the follewing papers:

(1) Letter to Rosemman from the Lord Chanceller dated
6 April 1945 (3 coples).

(2) Copy of a letter from Judge Hosenman to the Lord Chansellor
dated 6 April 1945 together with ocples 3, 9 and 10 of the
menorandun referred to in this letter. Copy of my notes of a
genference in the Lord Chancellor's room 6 April 1846, and
copy Ne. 6 of my notes of a meeting at the Indiam Office held
4 April 1945,

Will you plemss ses that Mr. Hackworth (State Department) sess all
of these papers promptly. Would you see also that Judge Fosenman's letter
and memorandum and the Lord Chancellor's letber are brought wvery promptly
to the attention of the Secretary of War himeelf snd the Attorney Gemeral.
Polnt out to the Attorney Genersl's of flce the necessity of seorecy (ms
tactfully ms possible). This consultation with the Secretary of War and
the Attornsy Gemeral is at Judge Kosenman's explioit request. You should
obtain from Mr, Hackworth for the Seorebtary of War and the Attorney Gemeral
a paraphrase of & oable on this subjeot, whioh 1s belng sent today to the
State Department by Judge Rosenman. Mr. Harrison is probably the best
oontact with the Secretary of War. If he is not available.see Colomsl Kyle.

Any oomments should be oabled to us as promptly ms possible ms
negotiations will proeeed rapldly, and Judge Bosenman may not walt for
comments .

We sxpsot Mr. MoCloy here the middle of next week so by Wedneeday or
Thursday it will be possible to talk with him about this matter, and he is
being sent eoples.

. [Tl 1]
E O. 11852, Bee 277 nod 5D} or OB
CE8D Lsitew, 1353
rie SLR L3 -JU‘L__" - g-r::
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There are also enclosed letters from Judge Rosenman's to the Fresident
and to his Secretary. FPlease ses that these are promptly delivered by
hand . -

Sinesrely yours,

E. A. CUTTER
RAC: Jm Colomel GSC

1 ledd

K, O. 11882, Ba=

21K

-4 £y er (O
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H » || | Copy No. 2

pesbsssscnbancansaniy
HIOOOCKK
FOOONCOCOOCOCONOCOOXXGN:.  Room No. 126,

1 Grosvenor Square, London, (. l.
9 April 1945

G. P« Coldstream, Esq.,

Assistant Searetary to the lord Chancellor,
lord Chancellor's Office,

House of lorde,

l.-l'." l'

Daar Mr. Coldstrean:

At your reguest 1 have prepared a semorandum of my ccomerts
upon your notes of the mesting of 5 April. I submit these cosmento
for such assistence ss they may be.

I ne inclined to the viex that the most (and possibly the only)
important chenge is te reflect the fact thet at the end of the
meeting, it was our understanding thet the . ppropriate tizme and method
of spproaching the Soviet amd Frensh groups was & matber to be die-
cussad between Judge Hosenman and the Azhassador (Mr. fiinant), en the
one hand, and the Foreign Office on the other, after the Lord Chaneellor
had the informal advice of the War Cabinet. I mentioned this
to you by telsphons on Saturday. -

1 have not attempted to check these comments with Judge Rosemmen,
as I sssuss that they are merely informal notes of gensral diseussions
znd are not intended as minutes.

Singcerely yours,

R. m ﬂﬂtﬁr
Colonel, Germeral Staff Corps.

Inclosure: Cosments on kr. Coldstresm's Notes of Meeting
in the Lord Chaneellor's Room on Thursday, 5th April 1945.

nen
¥ O, 11689, Ssz N0 znd E(D) or (B
06D letter, Muy, 1 1972

Vie » SLR I'rallJuL 2 ﬁ B,z4

aACreot
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Paragraph 2(1) = Sugrest strike out =and that hls Government had
agreed to abandon It" and substitute nand that there was no desire
on tie part of his Government to proceed further with it-,

Puge 2, paragraph 2(2) - last sentence of second whole paragraph on
page - suggest revise to read "Judge RUSEMMAN said that be had con=

csived the mixed military courts as being composed of Allied officers
of several nations, lncluding ssaller nations.”

paragragh 3 - lst par., line 10 - should "affect” read “effect"?

In the same paragraph, did not the Lord Chancellor lnclude in
his document of arraignment outline the eriminal viclatlon of
tresties by Germany involved in w an aggressive war (in dle-
regard of the Kellogg Pact).

M]*!ﬂlﬁmWIﬂlmM-maﬁ Wpringipal® & ould
read "principle”.

Page 3 - Headlng at bottom of page = Suggest strike out "JE4S" and
substitute "YARIOMS WINCRITY GROUPS".

Page & - lst whole paragraph on page - Start “As to clasa (3), the
Judze pald, in substance, that «iees.” = The | is, of course,

stated in great detail in the Judge's memorandus of & April to the
Lord Chanecellor.

Line & of same paragragh should start '.....and other similar organd-
sations, and the crgsnisations theaselves as associatlons, shbould...”

line 10 of ssme paragraph = After "gongp irecy” insert “or enterprise”,
Noxt to last line of parsgraph — Strike "found" and insert "established”,

Page 5 = lst paragraph - last sentence - strike "The Forelgn Office

ought to approach” and lnsert "appropriste means ought to be devised
for approaching”.

F 1974

Suggest in the conclusions after the words "IT wWab AGHEED," Lhat jou
strike out paragraph (L) and substitute substantially the following
as o new paragraph not numbered:

"It was anticipated that the lord Chance.lor would
acquaint the far Cabinet with the mnplish and American
suggestions and obtain thelr sutherity for his contimuance
of discussions slong the path indlcated above. He would
rocommend, not that the lar Cabinet make s definita de—
clsion in the first instance, but that it indieate general
apyroval of the suggestions in prineipls, subject to thelr
later working out in detail-

L L 15T

oo wnd (Y -"
e

| et ]
.
Jb b Laniar.

o

& with the U.3. representatives so thot thers will be
substantial similarity of thought between the U.5. and U.K.
Goverrments and (at the proper time) -

mr BIE

with aporopriate Sovist sod French repressntatlves,
when they have been s proached in suitable fashion.

Approvel would also be sought for U.K. participatlon in
approaches to the U.5.5.H. and the Frendi, ln & mamnar to be
coterzined betwean the U,.. Ambassador (or Judge Rossnman) and

the Forelgn Offles.” ——




FEFROOUCTD PR HELDSHLY T THE FRAMLEH & ADOSOVELT LERARYT

See cable ¥-59977 dated March 28th

in CABLE flle.




ﬂﬂﬂmnnnwuumnouihuft»qunnuﬂmﬂﬂlnlﬂﬂ
CoFY FOR JUDGE ROSEMNMAN
1 Grosvenor Sguare, London, W, l.
B April 10, 1945.

Dear Lord Simon:

I soknowledge with thanks the very interesting
statemsnt of your proposal for she triel of the six or
seven prinsipal Nezi and Faseist leaders set forth in
your mote of April 6. As I am sure you understand,
this matter is one of very great imterest to the State
Department end the Secretary of War. I have tranmmitted
soples of your nmote to Wash on requesting their som=-
ments and hope to be in a positiom to talk with you about
the proposal at greater length in s day or B8o.

In the meantime, I think it 1s entirely appropriate
for such representatives as you may des te to work
with Generel Weir and Colo Cutter in disocussing the
details of the proposals which you and I have respective-
1y put forward for consideration. 1 think at an early
moment some one representimg you and Colonsl Cutter
should be constituted a Drafting Committee to work ous
a memorendum of the points upon which we are in sub-
stantial agreement with & view to having definitive pro=-
posals reedy to present for a four-party disoussion at
the earliest possible moment .

I understand that Sir Thomas Baroes, Mr. Coldstream,
General Weir and Colomel Cutter are to Ses the Attorney
General today and diseuss certaln procedural polnts.
After that I think it will not be premature for the small
two-man Drafting Committee whioh I suggest %2 start work.

Sincerely yours

The Right Honorable (signed) SAMUEL ROSENMAN

The Vissounmt Simon, P.C.,
The Lord Chancellor,
H“llsﬂf L?Hl, DECLASSIFIED
D 8y Depaty Archivist of the U.5.
Gl UL 25 1974

By ¥. J. Btowart Nate

RAC :ect
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