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LIGAL l'ROBLEliS COlCEir'lr.O Tilt STA!l'S or 

.IAPA.~::IIC ;:A!:DAT:D ~DIS 

1. Queotioa baa beOD rahed u to tho lo&ol ototua of tho Jap&noao 

IUDclatod ialmdo, iD YiOW or the root thot Jope» has \Vlthdrown trOCil tho 

!AI(ue or r.atlaoo <Del alao iD d.,. of tho ro.ct that the Ooltad Stotea bu 

,..,ouo.tacl t1>o treat,y of r.'bM>U7 11, 1922 with Japm caocerniDg theiO 

-clatacl lol•clo. 

FACTS B&AJIJ!IO Ql TI'B PROIIL!II 

z. Japm recehecl lela tbu ••pleta o .... relpot,y .,.... the UDclata4 

h1•clo b,y the taru or the -data grutad b,y the lA&&"" or Notiaoa 

(See Apf0Dcl1x, PP• 2·7), 

3 . Jopen md the other ....,claterlea iD root acted ao 1t ocaplotel,y 

e.,...rdpo, a4 .. ,.. not curbed therein h,y tbe IA&&U~• (8eo Appood1x, PP• 7·9). 

t . There hal been no clear-out rul1D& •• to the etteot ot Jap.u '• 

w1tbclra'Rl l'l'ca the lA"""' upe her ototuo u -dotory (SH ApfODdix, 

pp. 11-lo), 

t. .U the ~ ocatiDIIH to aooept Japm•o -clatory roporta after 

lNt •d ller npport ol --polltioal ~ _.,, the lA"""' h not now 

iD a poeitlcm to taD the iDltlatbe •d to oballap Japm'• etotua u 

.-clatof7 (s- Apt~ecl1x, PP• 11·14), 

e. Oo - other .... d, - Ooltad ltotao ..... tradltiaoal clef••• 
1atareat iD theM lol•clo, u .....,atratad iD the Stota De~t -

,...... ot llemobor 18, 11118 ( ... Afp1Dcl1x1 pp, 14·16), 

1, At tbe pHM oaote .... oe, the Ooltad Statao D..,.l' IIMDtad to the 

.,.,... ... -data (s- ApPIDd1x p, 15), 

a, llaoe thet U., the Oolted Stotoo hu n..,.r abooldaoed either lta 
DIICI.ASSIPIIII) 

- Dopo. lA&too. 1·11·11 
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attaot • the Ja-•H -elate or ito o1aia ot a risht to 'be board '"' 

-elate ilo.,.o, •- thoue)> it necotlated bide-dent treatioo u t.o 

- -elated .,..a (SM AppeadUo pp. 16-U), 

LEOAL :>RO?OSlflOlS 

e. t'Ue poo1U• taba 'by tho Ulsltod 8tateo u to the treaty or 

April 4, 11124, "1th ,....oe u to Syria 1u>CI I.e-• 11 not c""o1uoln for 

t.U• (See APplllcliX, PP• 2a-26) , 

10, 1t the ~ .. 'beo-• a daolro to 'be r.... ot tho· obl1catl'"'o or 

tho troa\7 or r.bMIIOI'7 11, 1i2Z ntb Japaa '"' tb .. o iolmda, • outalde tho 

LHcue •-· • tbat reiNlt llipt 'be aoblnecl u a reoult ot the appUoatim 

or tba rvlaa u to - attaot or._,. • poUtloal troatleo (Sea App~~~dix , 

pp. 16-17). 

11, lua,.o1 ... or thia treaty Neurad by iz!.YOOilti• ot tho clootrizle or 

.!:!!!!!! _!!! ota\1-, •4 ult.'-te dlrpoolti• b)' blterutl ... al o ... r • ....,oe 

11111 ....,.. - clittloultiaa t.pllol\ Ia •1 olala b)' the ~ that It holda 

* reo1 .. o1 •-ret_.v or * a11aptl• tloat tba 1e12 troat:Y 1r cao­

MroW ( ... A,..dU, PP• 27•N). 

U , 1t, .,· t1oa other .._d, It lo daolrod to attaok the """tizllliD& 

nla-oa or the -elate treatiao ....a the -elate •11-· withizl the t.oap 

tJ -rk, It .q 'be daM b)' appeal to the ~dura aY&Ua!>1• •dar Art.1o1e 19 

or - C-•t. or U. t.oac-. ftla raault wwld approaaate that reaoba4 

~adar ,.,.....,.. 11, ( ... A,..dU, PP• N•M). 

lll, ........... 11 •II 11 poalt • laterut.i•al clllt•...,.o• .., the 

ltldl_,.ot., witb the Ulslted ltatoo bo1dizlc u llilltary oooupaat Ia u.e izltorla 

( ... ..,..dU, PP• 11•11), 

lliCLA881YlED 
- ~lot<. .._, l·U·TI 
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LBCAL PR03Lf.IIS OOIICI!R: I!lr. T!!l'l StATUS 

AI th4l U"Mcl t'orooo or the llaited :•atiooo take o.,.r tho JupGnOII 

-elated lahecla 1o tho Puiti<> OOaon, it h oooent1&1 that thoir ot.tuo 

be rerl..-cl, oo that tho linitecl Stete• poUcy •Y pi'rot accurately rrcu 

tho ,..,a. ox1ot1oc \Ddor tho IAacuo ot llatimo to tba ncnr ccndit1mo, 

tho loco.l ot.tuo or tho Jopon130 IIIU1ciated iolonc!AI h I bitter I'(UOitiCD , 

beoauoe it io9olno the !Japoroonol ioo..e ot Jopao •o cmtinuinc title •• 

~~~&~~clatory, mel boo•uoo it oo.llo directly for o r oviow or the ODtlre 

-ric.., policy toto-.rd ll&nclotoa oot.b11ohod by tbo Leaauo or Natiool 

!hio dUll) lllpiCt or tbo probl111 i l tho ln19itoble rooult or thO faCt 

that J- •o ript to bold tbc wao cleriYocl tbrouch tho League oyoto10, 

ot lllli<>h tbu llnitod Stotoo .. , nonr o toraol port, mel that tho llnitod 

St.teo hu d,..lld,y -do cort.in policy cCIIIIIIi-t o 1D ito rolotimo with 

IUDdatocl torri tory, 

11bUo tho to .. or tho clechicm or tho probl• ..-ill be loca l 1o 

natur., ita ... u.-ucm will bo po11tico.l, Aa tbo llnitocl Stateo clicl not 

bec0111 • ..,.., ot' tho Loacuo, it " " toroed to tan <>thor po11tloal 

atepa ..,cl to •tor into treaty relati<Zo •ith aacb 111111clatory to proteot 

oporatiCDI ... cl rina.lly, ...... han brou&bt tho 'Dnited St.too ..., oppcrt ... ity 

to ,.. .. naioo tho wiodcn ot' 1 ta oricinal poUoy ao to undo tea and tho 

cledrability ot' ita ca>tioUW>co. Tho opport\Dity io o miucl bleuinc, 

-·· wbilo cmo UDclatory 1o ID &e8¥, tho aro nllitary olliao , Tbua, 
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•- or our allloo hold nluobl• uoota, Thoro """ ioat..~CM~ot• of lo&al 

ar~t, u will be dOftlloped io tbo followioc paro, which u.y be uood 

to aupport oi tber oCDtiouooco or abandcn:ooot of tho proe.,t policy aa 

Mduoed trOIII treatioo ond tbo practice thero~mclor. For pw-poeoo or pro-

opoot!.n claill to tbo ialmdl, all of them are futile io the abs.,..ce of 

a t01mdati<lll or ... uoailoble poaoeali<lll 1o the Ullitod States, whotber 

the 1/Aitod State• dooiroo to auert that it hu telosn Japon'a place aa 

~ ~ IIUIDdatory, or whether it userta tbet it rejeota tbo mandoto 

IY"- ond holdo tbe ialaodl b)' cCDqueot. 

I, DlPUIIA!lC lllSTCJIY 01' TIJB ISSUES AS TO TIJB JAPRI6SE IIA!lDATl: A1D 
R!lLAnD ISSUBS AllD THEIR LEGAL D!PLICATIQIS 

Japm•a Title to the lllmdl. l'bo full iApl1cot10D of tho problem 

or the local atetua ot tho Jopaooao IIUIDdated illmdl appearl cml)' after 

careful oxa.Jnatico of tho oonroicnt7 or title which Japon roooiTod 

!.all)' tho Uoited Statoo, haft aocordod th,at title , 

1, 1.ature or tbo Title, Lib oaticoo.l or d ... otio law, iotor· 

oat!. coal ln h oCiloorood w1 th ouch 111u11 ot acmorei(IDt)' • • tho ,....,, 

b)' *lob a otete u.y acquire or t..onotor territory and tbo title uodor 

shlob it M¥ bold IUOh torrit&r7o lihUe thoro 11 DO &ODOral av-t 

•cac tbloriato u to tbe •thod ot aoquiriDc territory, at lout tift 

are c-erall7 aaoopted• 0111ica, oocupotlco, aoorot!.co, aubJU&atico ood 

prolorlptlca,l Tho title oc aoqulrod 1a thoucJ>t to •oo tho aoquioitico 

1) Li\it.8rpiollt'o bPpoDiliii (L<iiul.., 1;37), I, 628 ot ooq, 
Ce11lca 11 -lldeired a bilateral trlll1ltor ot i•dby treat)' tr0111 

Clll otaw to Alll0tber1 oooupotlco, the ocoupotioa of laod oot hitherto lllder 
aOT8rolp -trol or mother otato1 aocrotico, IDcrouo or lood b)' new 
t-tlCiliJ priiOriptica, title thrOIJCh OCDtioUOUI po811UitD, 

DECt.ASSII'IBD 
..... O.pt.. Lot .... 1·11·71 
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ot than tift, aubjuptiCI'I , wltioh 11 detiDad aa, tirat, tho tak1Dc 

or poaooaaiao ot ... ~ territory by military tor••• 1D time of war fol-

lC!Wd by, oaoood, IDDellatiao, -t oloaaly approximatao tha Jupa~~aaa 

pattara bao•uae Jap~m•a chaiD ot title to tl>o IMilclatad 11laoda 11 traced 

tbroucl> her occupatica ot tho iolaocla clur1Dc tba lut .....,. ADd tho aocret 

treaty of 11117, 2 ~oweTer, thio o1aoaicol det1Dit1ao cannot c1oar1y aod 

at the !'aria peaco caotereaoa, A1tl>oucb at tho oaotereace J&J*l ap<>b 

1D t<>nu ot ocoupootiao UDd poaoaoatao, ~ there bad thaD ba8D no fo..-1 

aotica ""lob o.Wd bO held the oqu1Taloot ot tho oec..,d otap of 111111exattm. 

"o..-lly tbo peace treaty would haT& roooDOi&ed Japon•a ocoupatiao and 

oorwd u K caoduit of tltlo dtreotly to her, thua formally parfeotioc 

t i tle by aubJucatim. Thla waa Dot daoe at Verealllea for Cenaany re-

aouaoe4 her title to her o.er•••• aolCBiaa . not in fa•or of apeoitio power• ~ 

I) Ja a m ecloa ot rn. 18, 1817, the llritlab Ulbuaador at ToUo 
c&TI uaur•oe that Britain -ld •aupport JaJ*l'a cldu 1o ,..prd to 
tba clbpoaal ot Ce-•a rlc'lta 1o -~ azul poaaaaaicaa 1D hlWlcla 
Dortll ot - Equator "" tl>e occaatao or tba paaoa caoterece. • (U211) lat. 
~ Sl-tlme (u.s. llaT&l l'lar Collep) "· -

a) ....... llall1ao'a ata-t ot Je. 27, 111111 to tl>e c .... ou ot.,.... wu 
·- "" .- te .... a Pvto ,. ... c ... re ....... 733-?tO, ao .... 1111 
•ta-t of Jc. 28, 11110 tO tile t ..... n or ,..,, icl. 71>5 &Dd hh atata-
-t ot April !0, U111 1D tho o-ou ot toreip .Jiilatara to Lalla toe• a 
propoaitt ... u to Yap, • Pvto "-aoe caore ..... oa S5S-G&4. . 

It to particularly aipltlomt Ui&t lD t.1ii cliaouoaiao or Jao. 28, 18111, 
llar<Ol llaldDo poiDtad to Jop ... en poaleaalCI'I tl>roucl> O<Olqu&at and heU that 
IM o.Wd Dot the trmetor to a third party u..tll aha had obtained a 
ript ot traa cliepoaa1 tr• Cei'IIOD:y. 3 Pvt. r.aoa Caofer8Doe 7D5. Thh 
-.111 - to adodt a.. i!IJ)ertoot title at Uiit tiM. 

DECI.ASSll'liD 
- 0..0. ........ l · ll·11 
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euoh u .lo.paD, but 1D t&Yor ot tbe Allied GDd Aaeociatecl ;-.,...re. 4 P\irtber• 

....... Article 22 or thO C_ .. t of tha Leacue ot !1 atiCDI • Which ftl Mcle 

l*rt ot tb1 Treaty or 'i'ereailho, lllld to which Japa11 wu a party, ••· 

tablhhed the -date ayoteoa. 6 There 1a laolcl.»c. tberotoro, the oecao<l 

tonoal otep required by the olaeoioal 4et1Dition ot title by oubjucotiao, 

bloaueo it .., the .Ulie<l md J.uociated P"""re who, haY1D& rooeind the 

Ce,.., rtat.aoiatian, created the aecdate ayatem MOd uocdu&ted tb• ILIIDda­

tor1••· 6 '!'be eerie• ot doo-ta written to illpl-t tho truoter ., ! 

tbl praotioe tbereuocler blo- the Mature ot J111oa••• title to the h1•cle 

10 tU U the aip&to:rill ..,.. OCIDC41r"'lld• 

4) Art. 118. •ce.....,y ....,ouoceo !.» t&Yor ot tbe Allied omd Auooiatad 
Powr a all h.er r i&}lta 11Dd tit.lea onr her O'ftrat ae poaaeaalc:ma. " 

6) lD addition to Art. 119, Art, 118, para. 2, carried the Cermao acroe• 
...at "to rooopize and to oc:mtorm to tho •••ur•• which JU.Y be ta.ka\ now 
or !.» the ruture by tho Prl.»cipal Allied 011d Auooiated .P"""ro, in •creo­
.-.ot where a.eoeeeary with third. Power•• ira or~r to carry the &bOTe atipu­
latiCOl 1Dto ottoct. • Theoo, !.» ad<litian to Art. 22 ot the Connoot, lll&lul 
U.o treaty reoo&JlHiCOl of thio d1nro1011 ot title clear. 

6) !hie ... a.at tted by ll&ltour iD tbe !!ouoe ot Cc.~aoo dablte ot Juoe 17, 
1820, quoted 1D (1112!1) Int. Law lltuatiaoe (U.S,lla'fal •v Colhce) ~8-40 
•<I by Lloyd Ceorce 1D tbi dibi& or Jiilio 20, 1920, id. 40-41. It -· 
the Jap .... tbelio 1D tho •ta-t ot Oot. Z8, 18S"S; C.439.11.228.183S. 
114-ldSI lea5.VI.A.2,184-l8&, 

It ... aloo o4oaitted by the IA'"""" ot • • tiODo. ID a -•ran- ot 
JvlJ 300 111200 the 6eoretary O..eral W-d - CO\OloU that tho 
Pr1Doip&l AlHe<l •d Aaaoo1ated ,_ro had to a...rer lecal title ao the 
-<latory, quoted 1D (len) 1Dt, lAw Situati011a (u.s. l1a'fal liar Coll•ce) 
41-41, llapp&rd ucla a aiaUar •ta-t lD tbi p,,_eot :.la<latea Cca­
a1eliOD 1D October, 1821, i<l. 61-62, S.e alao the Dote ot ,.b, 21, 1~21 
t .... the Praaidet ot tho t:"'ouooU to tbe -riaan ambaua<lor 1D Pra~~ae, 
11111 ror. Hel. 2.VI• n , 1D wh1oh it_. J10.1Dta<l aut that the dlooat1CD 
ot tbe ..,<latea wu the tuootiOD ot the Sup.- Couoail aDd the acbl.»i· 
atrati.., ot the un<latea, that at the lA'""'"• ODd tblt lilY adauocleratand1Dc 
u to the allocation ot the Jap•••• ...,<lateo • • be-Oil tho O..ited 
ltatee •d the Pr1Da1pal Allied and Aaoooiated P"""ra. 
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!be t1 tlo •mloh tl\o Allied ud Auoolated Powero wre prepared 

l.o dolllwr to tl\o 11011datory wu oot tho ••plote title, ouch u WO\Ild 

ban - rooehod \llder tro.ditlooal prooodureo, or - oo• of tho 

opeolal1aod d1Yio1ooo ot oonrelpt)', ouoh u ft81al ud ouurain or 

proteotorete o.nd protect!Dc otete. tho Poooero oo"C)>t rather to create 

a ... rolatlaaobip md called it •a truoteoohlp UDder dot!Dod oood1• 

tlooo,• .,1th tho !Aapo !Dterno!Dc ooly 1D caoe ot o.buoo ot touthorlty, 

aa tho Powro had prodOWily dooe by d1pl ..... t1c oorreopODdoDoo, 7 AD 

o.naiDatiGII of tho dobateo ot tbo C01.11o1l ot tm loawo oo doubt that 

U.• ..,date prow1olaao wro drettod OD thio tboory, 8 

tho tboorotlcal ll..aitatlooo .., tbo oODtrol ot tbe undatory onr 

tbo ... date out deeply !Dto tbo flold ot aotlon oonoally reoorood tor 

ooYOrolco powr. Io tbo first plaoo , tho ~datory o.greed to oxorcloo 

tbo 11011date OD bahalt of tbo !Aar;ue, to ll&ko amual roporto to tho 

!Aat;uo, ud to oubalt to ouporoio10D by tbo C01.11cil ot tho !Aape o<IT1ood 

oad uoloted by tbo .re,_mt l!adateo C-tulOD. thoro wu .., expll­

oit - Gil OOIIlGII or otbor dhpoeltiOD ot territory •itbout tbo -••t 

ot tbo CO\Iloll ..,d aloo 011 tbo ootabll""-t ot ailJ.tary aod oaftl buoo 

witb!D tbo terrltory.W 

7) 1.1~ COorp in tbo COUDcil of '""· J.,, 2S, 1919, 3 l'ar1o l'eoco 
c....ror-.oo no. 
I) a .. oopoolally Llo,yd Coorp, ~. 24, 1919. ld, 719, tlloan. Jon. 
11, 1818, 14, 741-41 ood JOD. 28, 1818, ld, 7Ss-~. Cl .... ooau teared 
tbo oupo....tilGD vhloh -t 'll"itb tbl truottl\oGr7, _!!- 768· 788, 

8) Z....Wrpaobt ' o Oppoaheia (lNO) , I, lSD-18&1 llrlcht, l1oodateo \lldor 
- f.Aacue ot ~aticao (18ao). 471-472, 
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that tbere u a dp1t1oat d1ttereaoe be-en ocaplet. titlo or tlla 

OO'Nr eio> Md tbo Utlo bald by a IWid&tory. Tho l.nbabit<ontl ot tho 

...,dated territory did not~~ boo..,. natimalo or tho 111&11da· 

t017,lO U tllay IO'ou}d b&TO , had thO .-IJAtOI'}' been C ... pl etoly IOTOJ'Oiplo 

A ri&ht or petition to the La~• hal aloo been recopi••d, ll !lonoally 

tho l.nhabit<ont repotora hio &rinonc .. Tia the ballot boX, 

tho liaitatiau upon the ...,d&tary' e Ut1o has bMn recophed by 

tbaoriota and bJ courta. 12 

I) (U23) Orricial Journal 406, Leutorpooht' o Oppenho1a, ~·~· " ' 
1, 183·1G5: ori&ht, ~·!.!!• n . S'a, 461·4GZ, 

ll) Lautorpoobt11 Oppenheim, ~· !.!.!:• D, 1, 137-183; llright, ~· !,!!• 
ft. &&. lli. 168 .!! .!!1• 

12) See, for enaplo, Leutorpacht'o Oppoahoim, ~ cit, D. 1, 184·188, 
( 1S2G) lilt. Law Situat1a111 (u.s. nan1 War ColloseJ.~-46, 

lS) Coo, tor exaop1o , Prroot V. Commmwoaltb, (1937) 58 c. L. R. 
628, 1G35-l9S7 ADD. Dicaot G6; lD ra T&DOoa, 19~Z-l934 AnD. D1coot, 
42 (!; .. Zoa.lmd, 1929) 1 ITilltor V. l:'!iohtor or Dor011oo, (1940) So, At, 
App. Dh. lK, 1938-1940 ADD. Dir;. 44, Sao aloo .16.,.._ Jo.tra 
D1at. OO'Nrnor ... Suloia&D ~urra, (19ZG) A. c. 321, 1925-1926 """· Die • 
.. o. &2. 
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wu without doubt to ouat Con1011 ti tla in tho romor Corman pououioao. 

Ita dhiaicm or acm>roiSD ril)lta botwoon the League, the 111011datory ond 

tho iDhabitata or tho 1011date ia not ao olou-out~ e.nd hat noYor been 

definitbol:r olaritiod, It loft tho military oocup.,t in phyaioal poa­

oaaicm or ocmquered 'territory - but theoretically holding u truatoe 

and a.ot u oooqu4trer. In theory thia did: not crown tho occupant 1 a CSJ:paigo 

with o~reiSDty or title. n .i a last propooition seemo generally aoooptod 

by the thooriata. The dittioul ty ariooo in tracing tho reaidu.e of ti tlo 

which wu not giftll to tho IIIIIDdatory. Leutarpaobt • ....,..rhea tho nrioua 

poaaiblo aolutioao with their aupporting ~uthorit1oa,14 Ito oitoa u 

tJ\e miniaUIIl poeaible &nt wera: that tbe rea1dve of I OYOroip powers ie 

(1) in tho IIWidatory: {2) in tho 111011datory, i.Oting with tho OOilOODt or 

the League: (S) in tho ?riDoipal Allied and A"ooiatod P"""r"' ( 4) iD tho 

League: (6) iD tho inbabitaoto or tbo IUildata: (6) in tho inbobitaota or 

tho IUildato but proaODtly in ouapeooo, 

Leap Proctioo. llbatonr may be tho tboOl"'tioal roatinc plaoo or 

thh reaiduo of '"'"'rol.pty, - tor all practical purpooeo, tho maodatory 

hal oxeroiaod ocm>reicn ril)lta ami run tho territory to ouit itoolt. Thio 

wao probably prediotablo troa tho raot that tho ~datoo were reotriotod 

to terri tory "which had bee actually ocmquorodd6 and that ncm-oooupiod 

14) Lautarpaobt'o Opponhea (l.a>dOD, 18&7), I, 197-198, 

16) Sao !.loyd Oeorce at tho ,_ting ot tho C<N10U of TaD on JW>, liO, 1919, 
oaplaiDiDc tho oxoluoiOD or S10;rma, Adalia and ~lorthoro A:Aotol1a, s Paria 
r.oco Cc&toreoo TM, 



! . • • 
- a -

oow.triea -...ro excluded. It could likowiee ha ... o been toroseon aa to 

"C" t4mldat.oa beouuao tboy were ossipod to ooattrioa oJlioh bad Men 

loudeo~ in their de&ando for llllllCxatioo,lG und deooribed aa territorieo 

1drloh ror var1ou• apeci1'1ed reaaa:aa could "bo beat Mdr.Uuiatored ta1dor 

tbe laa or tho lhada.tory c.a iDtegr~:.l porticna or. its territory. • and 

beouUJe it had evea been lu.&goatod at tho peace OCII1toronoo that sue-

ceaatul admlniatraticm or n "C" mandate would l ead to A rt~quost tor wlru 

with tba moDdatory, 17 It wao atroogly dOMoootratod in tho difticultioa 

exporieacod by the Pormanate Mrmdatoa Cc:r:mieo1m in aeouring 1n1'orme.t1co.l8 

16) IIDioo of South Atrioa (South -;eat >".!'rica), !few Zoolond (Siillloa), 
Auotrt 1ia (Pacific ialondo aouth of tho oqQ&tor), Japan (Pacific iol&ndo 
north of the equator), liauru ~• aoeigned to the Dritiab Empiro and 
a<!Diiniaterod jointly by Croat 3r1 tain, AuatroHa and l!"" Znlond. 

17) ~t tho .. eting of the Couooil of Ten, of Jan. 27, 1919, 0.11aon 
euggooted that it qo up to South l\fric10 to Mke it ao attractive that 
South hat Atrica. 'A"ould "e<:liD8 into the Union of their o'M't tk'ee will." 
3 Pa..rla Poaoe Ccmterou..oe ?4.1-74.2. 

l&) At tbe 108eting of July 28, 19!3, l.latoudo rotuaed to .,....,r eome 
q\MiatiaDa CD eo011anic equality. morely asaortillc thrt.t Japan did not 
cl.oaire to eotabliah IAODOpoliea. A.19.1923. 1'II,83; 1923 1'1, A.l. 3!, 
llript admits that the CCO>:!Il.aaioo aelced J1p11D about u anl eatabliab­
:IDD"t. olDd,. on Min' doniod 1Dformaticm,. did uo't preae the queatiCil. 
s .... 1;e.t.l urota or the I'&J' !aotarn eituatiooa , (1922) 27 A. J. I,L, 615· 
516. fao th11t Japan ..-. .... not cncoura.c,lDg touriata, t.nd ,.aa treat ing 
1cae ot the:n 1n a ruthle11 runner "'clllll8 nppe.rent 1n the petit1CI'l or 
Riobard Voigt, a Ger'IUil nati'ono.l , who had <rhited the iolanda, See C. 
439, !.1, 228 , l9~VI.l27-l28, 1·3-144, 177, 196-197; 1935, VI. A. 2, 
127-128, 1'3-144, 177, 196- 197, 
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"b1lo yioldlnl OD thO thoontiO&l polnt Of OcmtTOigJ>ty, thO ..... datorieo 

11o,.r failed to -lntoin their raotual omtrol, .m1c11 h•d all th• color 

Of t'ull Ocmtreipty, Tho IA&sU" DO .... I' foroed tho iOOUO b)' Jl&klnt & dir-

oct nnd ooumunding ~•aort1or ot its auper.iaory prerocativea. coneiatent 

• .. ith a Yir1lo ro-.indor lntoroat ln aoveroipty. ln tho light of tho 

march or el"eDta. tberetor·e,. doba:to em tho theoretical reating ple.oe of 

tho roeiduo or aontroipty la without practical iolportonoo. 

ureot or l!~thdrawal .1'1'0:11 tho League. The lntrandr,oot attitudo of 

the ..,datorioa bet;an ito final """'i.foatatim 1A tho Japanooo withdrt.wa.l 

trom ~ Le~ue. Thh la•u• ... JM.ua-fac.d. •• it touched not mly 

the di ... iaion of IOTOI"'8ip! righta but flliO tho quostiCIIl of Te\l''iaicm, or 

Tho truota enYiat.r,od 1n tbO r.uuldata had boon dra• 1n ditro....,t 

tenu 1.1 to the period tor l:.'hloh tho trv.t wae to ocmtinue . The "A" 

UDdatao, which lnoludod Iraq, Paloatlno &nd tronoJordan, Syria ond 

LobonCII>, by their orory to,.. l oolmd to tho tonoinatlon of tho IIWldata 

1n tho not too diotant t'uturo. Tho tooto end pro<>oduroo aot up 1n tho 

caae or Iraq wore carefully restricted to tbe caae in h.n4 ~d it was 

maclol plain that 1n tho futuro thoro air,ht be vviaticmo on tho pattorn.l9 

The "B" ru.ndatea ... h!oh cOYer tho fonMr Cenun po,8Jeaaicca in 

Atria& ozoopt South 'lleet Atrio&, -do DO refo ..... oo q,atooo .... r to poaoiblo 

to..,.lnaticml oor did the •c• IIICldatoo. 20 Doth required tho Couooil' o 

19) See ·~ .ill l!doo, L'ufijct jurid.iquo dol la tonoinaiooo 
...,.data lntol"Daticmaux. (193a) ft .... b.!. ot te,Io, e0111p. (S• 
668 et ooq. 

20) Dal•• • !1• ~· u. 16,553. 

doo 
aer.) 

DIICLA88IPIII:D 
8tat. Dept.._ J..-.cm, 1·11·71 
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. ... .,t to my Ghmp in toru . 1t hu - llrpou by tho thoorhto 

tllat the -datory IIUOt be a Leapo~ -ber ,U Olld thet tho C01mo1l 

hao at 1uot tho ricbt to ,....,.,.. " II&Ddatory dolinql*lt in ito IWid.IA 

dut 1oa, 22 Thooo tbooret1oal ioouoo ao t o roT1t1on tor oauao or tor-

aic&tlon h4.. reooiYed &ne•era ln practice wh1oh do not corre•pand to 

tho oxperto • ;J&ttoroo. 1'1\io cay ,..ll be oxplotinod by tho faot that 

tbo ....,do tory ouoce .. tully AooOrtod " at""'' posl t10<1 buod "" i>0¥000• 

olen ""d could be d1a1odpd ca1y by oooroho otot1on -.:bleb tho IA"'"• 
•• lmwilllnc to tob, 2S 

1'ho uow111intpooo ot tho IAilCII• ond ito llC""eioo to ch• torcel'ul 

expre .. icc to ito o1U..d oupe"1oory P"••r• wu C""!'1otoly '*""'utra• 

toe! in tho Jupc>ooo w1 tbdrawol trOll tho IAilCII•· D;r notice of lliU"oh 27, 

1g35, Jopom amo~mood hor int<mtion to 11lithdraw rron tbo Leacuo. 24 Neither 

the notice nor the Leatue •• aokDowle~IIODt thereof nferred to the 11\Qn• 

dato. llowoTOr, in a publio ototo.ont, tbo Leocuo onn01maod that J op.., 

21) :'fritht , ~· cit, D. 15,5161 -tro, ET.,o, llould J~onooo llithdr•d 
traa tho Lei:JUo .:U.ct tho J~001ooo -dato,(19Sl:) 27 A •. I.L. Uo, 
!ee &leo IOU8a.au. LA aor\1e ia Sooie& cilia ~aticma. (1934. ) 41 R••· 
GOD, D.I .P. 512, 

22) :"irichh ~· cit, D, 16, 61$1 :!&loa, !1• ~· D, 16. 

U) 1'ho faot tbot DCCO o1' tho D&-1 powro would be wllll..n( to iop1o• 
-t a Le"""' 4ochion to ouat Japon woo pointod out a t 011co. ~.uu ... , 
Jopoa 'a -data in tho Pocltic, (10SJ) 2? A. J.l.L. 458-4Sg, 

24) 14 Otfioial Jouruat 567-5881 o. 211. u. 101. 1esa. VII. 
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would oaotinuo to oit on all nao-politioal boarda, 25 Subaequontly .In 

public atate.anta by Joponoao ofticiolo26and ultimately in an oftioi~l 

Jap&llCBG ste.tomont to tht~ Permanent r.twuia.tea COGIIlioaion oo Octobor 28. 

193511
27 Japan arguod that aa tho ;,llibd end J.ua®io.'tOd PmoGra . and not 

the Loa~:ue. lo.ad giYoo ti u~ ond find tho torma or tho cando to. Jopuo '. 

1tatua a.a wmd&tory n.a not nt!'ecWd by withdrawal f:roo thG Leaguo. Thie 

laat st&temeot \ma provoked by a oos:nont nado by the membor of the Ccm-

mieaim in the courae or o. debate on oomc:mio equality., A motr.bor ho:viog 

had tbo perec:aal courage to rai1e the ~eroua laauo and Japan ho.vi.ng 

tho J~panooo atatemont to tho Council and otatod that it would not din-

cuss thi iesuo in tbo aboenco ot M. diroctioo from tho Council. Such 

direction no not forthcoming. Tho following yea:-, tho chail11!&11 of tho 

Pcrmauout Mandate a CO'I:mieeion "noted ... "ith eatisractic:n .. . that JapBD-

,.hose atat·ua as a I'DO'IIlber or thet Loa.guo or :1 atiooe ondod a:t ~reb 25 ,. 1935- -

conaidored rightly, thot obe io otill bouad by tho obl igdtiaoo or tho 

maudate. rt29 Thereafter the League accepted roporte em tho J•panoee m.~mda:tA 

25) Soo roport by Stroit, l!.,.,. York Ti&oa, Uarcl1 27, 19S5, p. 15, 

26) Soo Ro~eau. ~· oit. n. 1J.312; •· !abouillot. Zur tr~ der 
rochtliohon bozioh~&n"Japano ou don =andatagobioteo, (19! 6 
zol€. tlli' auaiJDa. rront. Recht ..,a v811C0rroc6t 366-369. 

27) C. M9,li. 22i1, 193S, l25,183-184; 1935, 'fl.h. 2,125,1S3·134. 

2S) Id. 135-137. 

29) C.259,Y,l~.l9ZG,Vl,l2; 1936,'fl . A, l , l2 . 

Q o •' 
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.. d ti!laz>oial aup.,.,..t r.-- JopoD lD t.ot.ioal aothiti .. or tho LotOf;Ue. so 
'•r 1o thio Nault applioeblo to Jape olCDo. It applioa olio to 

other ...,datorioa, who ..... oquall:y roluotmt to yield to aupor-rla1on 

Md oquall:y auftrt1TO or .,...roicn r1s/>to. ~oourard by tho arrant 

laoapo.o1ty of tbo Loaguo to cODtrol oot1Cila or tho ~r.andatory, J'rm co 

tr .. oterrod tho s .. jalo: or A1&1<Udrnta to 'l'urllloy uaclotr tho ac.......,to 

or JUDo 23. 1939. ;n while --·ill' that abo ... ould not ..--·· 1D 

tnor or third portioa bar •1u1on 1n Syria oad LobaDCD. 32 n.roro tho 

tha tr&llOtor could not be ooaaiclotNd within the t•-•w k or tho -data 

but br.d to bo oCDdclotred •u a quoot1on ot IDtaraatiCDal politico, •33 

'l'urloa)- did not - tho terri tory aubjeot to .,Y or tho burclotna iapoaod 

on tho Mftdatory,S4 'l'hia ,...oh poaitiCD Ubwiao prOYokod no GorroGtiw 

3) liM, tGr ouaplo, 18 ottioial JO\U'II&1 286 (lla,y 25, 1937) and 887 
(Sept. 14, 1137) , 

U) Ton tOUild lD ZO Otrioial JO\U'IIal 35G-S51J C.U9,K,l55.1939. 

sz) 20 ott1Gial ~al asz,c.zao.».167.19S9. 

aa) o. co.1z, tho ,...ch ... ,...-tau .. -c~e thia •ta-t 1n .,.,..r 
t.o tho Giu&rl" b7 llappe.rd or tho c~od• tbot tM tnaahr ._. a 
~io1at1• or - - or territorial tr....tora --ed lD art. ' or tho -data, C,U0,».100,19S9,fl,ZU..U31 1NII.YI.A.1.W-ZU. 

l!o &lao ._tend - """''" Uoat ,... .. bed ...- 1n ber -
1ntoroata u ton.,.., "TTM -*'tol7 r-r bed UDdaulltedl7.., inter­
oat in a oor\alD interaaticaal •dar, •d IIMred Uoat inteNat with 
other I'GRro wldoh had ,.....r - oppoood • tar r.... it - to Oft)' 
•aauroa 10hl.oh dpt be talla to uaooiata 'l'urloa)- with their poUo:y, but 
tho interoata or Syria baroolt wro oloaol)' iDYOl~ in Uoat !>Olio)' ••• 
Ito ""ulcl ocntino hl.uolt to obn"in& that, 1r ti• proa•t oatab1hbad 
order 1o - lloditerr., • ., wro to bo HriOWil)' tbroateod, Syri., 
1oclotpee'*'oo -.14 oortallll)' be -.a with 11ltinita1:r voater claapra 
the • 7 that Jli&ht roault t,.... aotioe OD tho part ot tho -clatoey 
P-. In tloon oiro181\cooa, tho poliO)' Uoat bed booo toll- IIU.Ot 
be ro&&rclotci u ba~in& - llOOOII&TJ tor Syria •a - iadapeecloooo. • ,!!- lU. 

M) Cbai..- art rohrroci to u.o S.Jalo: u -.. lcarr •clor ~ 
ld.lla. ... .. Doot. ....,_, 1.u.n 
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. u. --action froa th9 Le"«""• olthOUC)I In thoory broach or -clat.ory obll· 

ln thi1 atata or t.ho rooord, it would ••e11 that tho moabera of 

tho IA•ru• are not now in a. pool tion ottootboly to cballtmgo Japom ' o 

atatu1 oe A manda.t.ory, •o lCDS •• they oporate on the 'buia of tho 

COTODmt ... I.DDOI.I1CIOd in tho Treaty or Voraaillea. the-y haft lo•t thoir 

~r to do ao by tbeir laue aoquieecence in Ja~'• ••••rtiaa ot cam~ 

plote cCDtrol.- their ccmtlnuoua failure to preaa their elai.aa toT eu,per-

Yilory cootrol qalDat both J•poll ond l'rueo, ODd fl.Jlally their rol\u'l\1 

to aottlo tM ha .. of' atatuo - it wu raiood clearly 1o tho l'<>r · 

tamC!lftt !iandatea Cwalea lea. Eo other ccneeq..-noe can reau.l t u tl'le 

dootrlne ot oatoppol35 h nll ootobliahod ln hlt.ornoti~al la, .• 3G 

35) Dofinitioo ·a bor to ~•'• alleging or clanying a fact MC&WIO 
or mo'• owa preYioua aotlOD , by which tho contrary hu beeo e.dmitt.od. 
inlplied or dot.onaiood. 

38) 

••• a ao C! r. 
ilh Year :look ol' -?-Ern::;:a;h.;oo:.:Ori;-.=;;,:;.r;,,:;;:;;.,:=-=::..:=::.' 

Wbilo _,. ot tM o,._plu of' tho opplioatiCD ol' tho doetrhlo 
ot oetoppel iD•ol" pr1Tate cla.ia.a, certaiD deoiaima wre ola.t.a 
purely be- otat.oa. see upocWly tho Piowo P'U:Id cleoioim ot Oct. 
14 , 11102, 11102 bY. ceo• D. I.:>., doo-ta,U-Z61 opioiGil ol' tho 
Merica -ra, Alaalta bo11>duy tri-al • tlnal report of ~cliO l'o. 
roater • ..,-t or tM bit&a Stitlia. iiiia& 4oc . 16!., S8tb Ccac .• 24 •••• 
(1004), 49;84; orlaGOdirDa &iolalon of' Oct, 2S, 1908, (1810) 17 ROT COD• 
DIP l77,lb8·la7 (" ••• 0... le droit doa goo• c 1oot ua priDcipo bien otabli 
q\1' 11 taut • '•bat.ooir autant quo pouiblo do modifi<>r 1 'otat do a cboooo 
oxiatact do fait ot clepvh lCDst.aaopa") 1 ..... rd ol' :lOY. ll, 1912 on the 
R\laaien iDtaroat ..... (1913) 7 A.J.I.L. 177, lB0-181 (tho tribuaol 
•treaaod tho aourca of t ho debt, atata practice and Turkiab treatment of 
Ruaa1a •• a crocUtor, to rojeot tho Turk\lh olainl or printa debt). s •• 
allo the dooiaion ot Sir Herbert Sh1>0tt, ROY. 2, 1929, o.s. ArbitraUCII 
Serioa no. 3 (Waahhlcton, COY't PriDtin~ ottioe, 1932), 860, 800-870, 

..... - • .• • t •• ~· 
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n. •17 •nlac h.ctor ao t-u u tbe J.....- ,,.,,._ h ccec.med h 

\hat .,.,.. oc.tbl•d to pw lip Hnioe to \.bit t.-c- ao lt..r u tb• 

-•t~t •rat. wu c<ac.naM. u... ta4.lu1olac • btl let 1.a u. ,...,..,.. 

Qh aat:.r. ot u. lA~ t\Dodce•. 

Polley ot U. t:alt.d Statu ~rd the J,-o••• -.adat.. It. thea. 

W S..lt.l•tift tor cor~, the dW.tiCWl hu puaed troe tho lAa.p, 

\he luuo ,.... ... _. Whether or aot tl':lll t:blt-.4 .St.at..a 1a ll.bwiM bolmd 

t.o UtCI -. .. 1 or tho Lo~ at•t.., to U\u. it o.tau:~ot •u•n U!e diuo-o 

lu\lon or tho Jal)llltu roacd&to, 11' uot or the nUrt unclau •Y•~• 

Thh po.ulblllty a.rla .. toldy beC&UII t.M lbiud lt.tAa did not b4coce 

I .. ber Of the JA~ of 'atJ.ou, lind OOOIIqUiftt.)y fOr Jklf'~OUI Ot U. 

UD1Wcl SWt-.1, tbe J.pmeae title la WttAd D01l .o .uch b7 tJM IAIJU* 

l)'tW., u by the caa.ltlllaDU ... by the ODit.cl 12\.t.t<ft at. U. i'arh 

,....,..,..4 U.t t.ho D:!.lt.d Statoa wac. to \ho pMH oCilttrcoe, ;;:r-•J~•red 

•U~ •ucpatlaaa, <tr.-. O.o.bar u . ltU, •• to t..M dltpotitica or th• 

ea-oe.- bl• dt 1D tat. Pu11'1c. 37 TM n.rawcto ill.,ort.aoe• ot tlw•• 
l.tlta4t )aU reoe.lY•d ol .. r r.oopttlca. AI thty "ro \l:ldllr lrltlah aud 

If) ~"- bJ U.. ftlrd A.atht..t ken~ ot Jw.w (t..c). Ut..d 
o... lt . 1eu. t r.r~a ~ ec.t• .... " au .. eu: ••o •ho tutu .... ~--eJt. 
a. ao. ue. -

............ 
..._.., .. _ l·ll·TI 
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tltp~Dtle oeevpetice .... \t.hlah proa--.blr to,..•h•'--4 t.T•af'or to tboM 

~ra u I'Puit. ot Yiot.cry, • the prob) .. ot HO\I.rlac U.lr ,_,....,.,. 

t4 \be \:at ted St.at.a SUI d.it'r1cuh ot aolutt.. h.-.. wpd th&l the 

quent17 to aall t'-. to tho tb.l Ud St&t.-• • tha prlo. li41De: the e-ac.lla• 

Uon ot l'M!rlcct t'i.D.aadal ol...S... O.casaa of the r•ra.l r.tuaal to 

rCJWrn uy colCDy to C•rMJ1Y· lnd bec•u .. ot U,a cJ.Itl,.. tor anoou.UCID 

uprouad by JllpiV'I Uld tho 5r1tlth DcaiAlout, t.hh propolltlen w.a uot 

otr•r•d 1b uc-u.oa.t. &t tho ecnr• rez.oa. 

2. P.a~ Con.torcm.o• Podtica. n)• raoorda nil$ hble 1nd1oat.e that 

dat. ayaw. 1a the ~t ot t.bt lA~ or "•tt••· tba,.. h, hCJ'I!ewer 

no ~d1eaUan that bla ca::utuot ooould ln •7 ,.._, bit u .. d to work aa 

• • t.orpol, ~mrd or p.rt:lcutu .. •ln•t tM tbit.tt lttawa 1n uadaw 

,.,UC!u. ~ tblt cmt.l"w'y,. t.e atned o>.pUcltly lD u..o _.Unc or "'-U&l'7 ZO, 

l"UI o1 U.. C.O..oU ~ t•. tho raet. t.hatt ~ ,.opl• ot' tM UDlted St.&t.ea 

would be reluot..a.t to accept.. .y -..ulat.~ Sl an&t h aoaJ.d to ha" oppot;ad 

chlD.c t.M holtlo hla.zub to Jap.,,.at yialdJ.ac caly tor U.. purpou of 

brloc.Lnl J.pCirl int.o tbo Lo•p •Y;-te&o 40 .Sub••ll"*'t.l;r, tJwt ll1tt.d St.aua 

at.) 8 ,._rh P .. ce CcatonDce 7.38,. 807 • 

19) Se oretary tJt ltJ~ (CtJlby) to J.-rloM .abeuador iD Pr•c. 
(Wallaoe),. hb. tl,. liH~. 1n ta.truct!•• ttJr a prtJMit t.o bo pro• 
••ted to U.O J.Aac-,. 10 •t.'--d oxpr .. t~ly. 10!1 Por. R•l. a.to-el. 
IM aho 1.10)'4 c.orr.- Tho tl"Vtb about t.M po•c• tr .. u ... (J..c.dca,. 1038),. 
J,. ltl, 1111ll_...,. .!f.· !!.!.· •· !6,. CO. 

to) ·.uu- • .!!· .!!!..· •• zo. ~. 

,..,. = 
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ct.t~ su ••~ at. th1ti U.. .bs u,... ot • •••,.. \.o IIKI\Ift equality 

~ tl'Mt.bt. ia e-ro. 1a t.M col•1•• \.Ak• ,,.. f"w'by ad tr• 

Cei"'IAAq. Cl to \Mt ut..ct .t01e. t.M tlthM Stat.<t1 hu oc.d.,... that 

$., Po.t.."-&011 Cea.tereac. Fo.iUc., 'n-A ,..._ ba•ln.c bMa lR"ittAc. 

'•ad n;eou.d by U.. tb1 ted $Uua. U,e t.or et ._rlcM ~~r~t Ju.d 

to be II ttt..d. lu tirn need wu t.o .. t.ablhh tu rl,M. tot. hud 

ln U. dltJ"·Unr; of tho a.mdatea ill order to protAot Aur1ctn int.oro1U 

Tht lltllt.d swt .. a.llecod that it. had • r1c)lt to M hurd42 by reucn 

41) Thla wu charly dMcattratAtd Jn tho lPtO cont..l-o.ttty •lth Ore11t 
Drlt..lD Oftr \.he oh.tu or the Staadvd 011 Co. of r.e .. York or d.ia­
orbWiuory t.reat.D.t in P&leatblo. The t.h .. ta .... , at.at.d tn the ,...j>e:.."'t 
ot "'-• 11. lt20 by the Allerlc., aabu1a.d.or in : F'tat ~rlU.iat 

ftwl CcmJ,..,.,t o!' t.blt b&it.d Stat;ta cMIIll"., \.o pola.t. out. 
that duri.o& tM ha~ aecotJ.al1ca.a at h.rll ledloc "' 
\o U. Treaty or 7eraaJU .. , lt C<Dih'-U7 \ook tb, pod­
tl• that. U.. tutw. PMce ot the -.u-ld requlrN \bat •• 
e c-eral priaolpl• Ill)' Aliaa tArrltor')' -tl.ltb •ould be 
••\d.Nd pweuct to ta. f'reaLba ot r.ac. •hh tt. C.c.ral 
,_.n .. It be held -d c-anaed ta IUdl I ._y U \.o •.ul.ll"e 
..-,1 &rMtz.at 1a 1• -.d 1a '•"'- to \.hot ._.MM or all 
••U~ 1t ... en aaooa\ of •d .~,.ct. \o Uih wdotr.­
atecUac U.t \M CDJtod auut h'lt ltaolt a"Dlo •d wlllLD.c 
\0 '"CNO tt.-t tbo aoqui.ttJcm or Mr-\11'- • .., torrJ.t.ory b)' 
tho Ylo\ortau pc.wn vould bo eaadnnt t~tt,h ttl~ bolt; 
br.t.erea\1 ot tM world.. 
lUO Por. ltol. 2.e.Q2. 

U) 0.. tho lllatruot1<Da ot r.b. 201 U121. ht-..d t.o t.bt A.MriotiiQ 
a.'th.laador Ln ,.._oo (11allaoo) inat.nJotJ.Dc ht. too r1q"'"" U• CO\alc:tl 
ot t.h• Le-.pe to del*¥ tlnal •ctJ.oa em t.h1 ._d.W1 1.Dt.ll A1111rloaa 
•1"• .. ro bQIIIIG. lt2l For. l\ltl. 1.81-.H. 
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'-'*"""· lb ~u 1a aup-;ort. ot Uda U.ah .,.,.. br-l1M7 Ulct.t 

1. U. r icJkt t.o dt.poM or U. co,.., ..,.ra .. a eol011Joa 
wu Otr1wd throap '*'- AUlo..i Yiotory* to W'!l.l.ob the 
CalUG lt&tea b&4 oc.\1'-lbuWdl 

a. u.. ,.,..Ut:tlpu~ 1~:~ U..t Yic"tory ht.d " bt cooavlWd 
1a. u.. 4htr1butlan ud ·~lo1au-aUm or V.•• 
oolOD.baa 

:S . Article 44044ot tM fNity of Yert&1 1l11 cUd QO\ 
reqvi" r11t1t1cat1an by all .Spatorla1 Mtore tho 
u-.&Uo• ... t iato to.-o. (thua, J.ad-irMUy •••lnl 
t.M rlpta ot D<D•ratJtylnl t t.t .. )J 

• · Article lli or tbe Troaty or Varta111•• v.a not 
4.hh1ble. 

U. o'Ollca tloo• or tbe peao. ueaty •• u. l..nl\..8d :,.'--• hd oot,. they 

oo.&ld aot a.oMp\ oblJp.t.lcma aot ta ace:orda:a« • it.'.! lu w,...,. -.sd thn 

r~r ~· ,.... tM 1~ or u.. .-ndawa could Dot bt dra.l"ted. -

t.M r...t'" tu.w.a --cr.-•ted.. U ,_ COIMWr•,opo.ldca ... \bat \be 

... ,....., oovld be ott.ot-.4 atvr ~t or u.. .... w by .n. udwsr 

~ aoWa Me-en u. -.•tory •d tM Oniwel suwa. Ia thh • \ICI'••t.1ca. 

&I) ... U. lutrvoUcma or r.b. 21, ltll, ha~o~~~td to t.M .llleric~e 
._.,....,. Ill ,.._ .. u to U.• aoto tor U. Proa 10... t ot the COI.IIlc11 
ot \be Lee.pt. lNl ror. a.l. Z.IO•Iilll tM lnatrvotJ.c.a ot '·UC· 1. l9al 
h.,..d too U.. '-rio. ub&aaador 111 "'•o•. UU For . ~1 1,122·92~: 
tlh• !aetrvotlc-• or Oot. 21., 104 lu~d \bt ~r1un •baaudor 1.D 
Great lrt\da a. u.. lrq -•w•, uza Por. Jtel. a,uo .. nl 

tt) Pan, • prO't'l•• that the tlrt\. ,.._., ... ..._1 or ts.pod t or 
reUtloa\lcae _, to M .._ -., .._ tM V.atJ Md beef! rauthd: by a.,_, ••• '7 u.r.. ot U. Prlaoipal AlHM •• A .. oohted r.,..r ••• • 

tl) ,_ ... I Jat.e...,. or ,_.sf. Attalr• (Brt•d) to ...,. ..._rtu11 
=hr nt• Ia ,..._. (C..U..O. , OM. U , ltll, 1M1 ror ... 1. 1, 
-...,, lrtUM ........,. or I ta• ttJtr ,.,..~ l'.tralr• (CWica) " * .....u. _......_ ta CrM't art us. (Ra...,.,), o... n, uzt. 
1111 r.r • .... 1,111-llJ. 
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tAO! 'UDitocl ltatoo aoqule-d, It>,.. ;yiol.U..g .., hor oricillal arc-t. 

t'ber .. twr, the lllsiwd Stawo aecotiawd tho YViouo treatieo wbioh 

'"""' AMrioa11 ripta .. ~ illtorooto ill the 114Ddatod terri tori01. Tho 

oCDtillllill& o:dat&oe or thaH treatioo il direct evidonce that tho liDitod 

Durillg thh period, tho lllsitod Stowe carefully preaorvod tho special 

otatld llhioh it had pnn tho problem ot the Japmooo :DIIDdato. Q\ V.bru• 

ar:y 21, 11121, it directed tho """rio.,. Wilbundor ill t'rmoo to point 

out to the Council or the Loacue of ~atiooa that tho UDitod ntoteo had 

n•TOr OCDIODted to th11 111111dat. md caa.cludedJ 46 

M CDO of the Prilloipel Allied Md Aaaooiatod Pa.era , tho 
UDltod Statoo baa "" oqua1 oCDcorn 111d on illoeporablo intorott 
w1 th tho other Prillolpal .Ulied .,.d Aooooiatad P.-ra in tho 
overaeu poaeeaa1Cila or Gereaoy ~ CUld . cgacededly Dn equal voice 
in their dlopooitiGD, which it io roopectrully ' oubmitted coanot 
be ..,dortobo or ot.rootuatod without ita auont. 'lbo OOV<t""'""'t 
ot the 'Chi ted Stateo therotoro reopeotrully otatea that it om• 
not ro&&rd itaolt AI bound by tho to ... ODd prmioiona of said man­
date IIDd tleoiroo to record ito protest lof;&ialt the reported dociaiat 
of 0.-r 17 laot, of the co .... oil of tho Lo~o or Natic:ao ill 
relatiaa thereto, and at the ••• time to requoat that the Col«<.cil . 

48) 1921 Per. Rill. 1,91•112 . n.io pooition wu IOILintainod .In a atsto• 
-t ot Jm. 24, 11122 by llr. U"Cheo at tho 1922 r.uh.ln&ton a,.,.....nto 
oOill'ereDOII, Ccm.terea. on tbo L1a1tat1oa. ot uaanaaat1 ,. lfuhin,tcm. !:m. 12, 
lVtl-Peb. e. 1022 (iuhlDstm, GOY•t l'I"IDtliig Otfioo. 1022) . 424 and 
1D tho prartoo LiOortod in tho cleolaration llOOOII!piiD3inS the t r nty bet­
- the 'Chitod Statoo , tho Britiah Blllpire, Franoe 1111d Japan rolatillg 
to their illaular poiHiaiQU llld .Insular doadniono in tho rocion ot 
tho hoitlo ooe.. id. 1817. 

t'bh poolUoa'1iao, hOWftr,. boon doniod by Croat ~rit.ill; aoo note 
or ::m. 2G, 192:1 by tAO! 3ritlah Soorotar:y of Stltto tor Foroi&Jl llttdro 
to tho -rl0111 oharp ill Croat Dri t.ill, 192:1 For. Ro1. 2. 231. Tho Bri­
tiah arc->t lo that. llilocm baY.Inc beun prooant at the allocation or 
tho 111111<1atoo, tho !Ml ted State a 1o bound. Thil io Dot w1 thout '"'il;ht, 
1111 Yin or tho erroot ci..,.. a otatomont by the !' O""'&ion Poroi91 Uillioter ill 
the I:aotorn c..-lond oaoo before tho Pci'IIIDant Court or lntoi'Dotlonal 
Juotloo, A/8 &a, 71, 
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""lac ..,.... ... ,, -*'4 ... ,. • u .. .,....-.&. ot ran.. 
6oald ...,.. .. .-•u. tw ""'""-" ec.tid.,.aUCID, llhtob 
the proper "'~-t of n olurll' ,..qvt,.. • • 

a. ~..MeW .....,. 41d aot tcMioh U. •rlu or tM AMrlc• protett u 

l\ Mlt .... U.t U.. ~ ~ oothiac to do '-Uh UM allOMt.l• or 
u.. ........ •• \tlat tlw dltt.,.woe -. w 'be "'U•d .,.., ttw P'ria· 

olp-.1 .Ul11d •4 Anooht.d Powra. 47 tho AMr1oan protu t waa there ton 

... rerrect to,...._ .. , Great tlrltA.le, tt.al.y -.d J•~· la ..-1- or ~ 

pothl• ~ ~ .._,. ~,... t.hO protllla-t. ... aborU-. 5~r. lt 

''''"' U. r.o.4 clear Usa\ tiM tlsiWd St.~• d14 DOt ~ t.o '\Aa 

.u-. .,r,,_ on \1M ••'b.Jeot, bte&"'" ot the '"itudo ot tb• otMr pown 

•· rr-t.z Patt•na. t:a't'l.Dc '"'- t.bl b&tU• to h•.,.. thai -~~a~. 

*- 1D t.er. "'JIIIod.q; '-rlo• rlp:u u.d iatM,..atl.., •• r..,. u ~n1bb 

t.h4l talt.d 3tat.ll ... w,..d into t.nat)' Nlattme with aach ~~~~~n.S.tory •• 

\o ...at -.n•Wd arM."-! ft.- \f'ta\y pattena b dpltlca~ 1M pre ... 

tf) 1Nl rw. ad. a.n-e.a (r.\., u. l~Zl). 

61) ~ • ,_._,. r,,_ bl_.. aorth ot U. ~u.t.or, aiped hb. 11, 
lMI,'"""t":'";" 'lne\J .. ,.. ••· .... • rkllor nu. 

,..._.. .. c:-r.-.e, •te--d ,...,. u. 1121 •.• t. 1',...t)o S.r. oo. 00,4$ 
Ita\. """'f'lr;t .u., 4161a 1'opt-d. ,.._... hb. U, Uaa. O.S. t,..at)• 
ler. ltlJ-13 It&t:. lftO, • lf&UOJ Ueo, Syrl• •d lA'*-a'l• alpt4 April 4, 
Ult • 0.1. TN•V hr. ao. $1&,61 Ita\. 1321,4 L'alloy 4189. Orut !rltaia -FUHtlae, •l.pH DH. I, 11«, U.l. tNt.t, S.r. fJ:8 1 4t St.t . l!iii i Uallo, 
UIT1 c.-.... elp.H r.t.. 10, 1HI, t.a. tn••r s.r. '"'·" lt.u. 4U6, 6 ... u.,. thf1 lan Al'rlca, el~ r.t.. 10. lNI, '.s fna.ty hr. 74t1 44 
hat.. Ml71 6 call.,. Wt • 

...u .. _..aft, ·~:r. u~ ~ralllc ~\b ~.n 
AtrU., 1 .. a.. .... GH•.,. Ia• or,...,... s.. ltl6 ror. a.1 ••• 114-116 • 

..., . .. 
... D1i1A- 1..._., I·U-71 

'~~----------~~~~------
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_ .. treaty. 1\ h ,.,_.....,rth7 that the ,... .. blo in the Japoeooo troat~ 

retero to tho pea .. oottl-t be- tho ~ited Statoo liDd O•I'!MliY• 

tho OC,_t Of QritelD, P!'OD .. , ltal.)' aad JapeD to ocz.tor tho IUDdato 

... Ja-. -· to tho O.oiro ot tho J..orlo ...... d Ja-ooo eon,...t. to 

nati..,alo 1D tho hl .. da. 1\bilo thoro 1o DO 1Dd1c&t10D 1D tbo record 

that JapeD dioputod tho wrdiD,; ot tho ~re•blo, J>rmoo aDd Croat 3rito1D 

did ... , The proMblo aloo o.lwap qi.\Otod tho tull toxt ot t<1o Nndato 

v•tod 1D ot.cb oaoo. 'l'bo bod;y or tbo trot.~ -0 more or looo oimilor 

1D all ouoo, AM:iolo 1 opoDod by tho Ullitod Statoo caaoet1Ds "oubjoct 

to tho ..... ditiODa ot tbo preoet caa.....,tlcz .. . to tho admiolatratloa b~ 

(11- ot tho -datory) pw'OUOilt to thO atoroaaid -date, at thO fo.-..r 

eo ..... territor~ O.acribod 1n Article 1 ot tho ... date.. 'l'boroattor 

tbo treo.v maO. 1 t •"l'lici t what ... ,. tho prOYiaiau or the mandate. tho 

-•tit ot Which -. to bo -O.d to tho 11111tod Statoo ODd ito no.tlczalo, 

The t'DU• d Stotoo 1Dahtod UJ1C1D roooh1Dc a co~ ot tbo report oulnittod 

to tho~ • .,... UJICID ito rlpt to ezprooo o.o-t to ~o 1D tho 

-date botoro bolD& bola<! b)' -. tho latter olauao roprooODted • 

-ri._ triuopb booo- I!Otb Prt.1100 ""d Croat BritaiD wre or1,1Do.ll~ 

...williDc to OCOlo•t to .ore - caaoultoticz, 150 r.or wo.o thio richt 

til) Por .....,1o, ooo the po1Dt o.o r aiood aa tho Cut Atricq ..,dotoo by 
tho Brltiab -~ ot State ror P'oroip Attairo (CuraOD), dated r ..... 
IS, 1tll, to the AMrioAil charco 1D Croat BritalD, 1023 For. Ro1, 2,230, 
ODd tho -riDe iaotnactiOD ot tho Soorokr7 ot State, dated Pob 18, 1112•, 
to tho Ao8r101B o.b&ooo.dor 1D Creat 8r1ta1D, 11124 Par. Rel, 2,1113. Oreat 
Britain Jioldlod the poiat, ,!!- 1118 

10) 111 the iao-tiODo ot Auc. T, liiZl, ... t tho -ri•• 18baooador 1m 
rr.oo, looretary ot State I'IICheo bol d thot -rio• ....... t -. •nooooo1.r7 
to~ 11041t1oaticz ot a -date attor it had bMD ocreod to.• 11121 Par . 
lol. l , nt. 111 bh .....,., ot o.o. 22, liiZl, Or i •d otterecl acuultotiOD ODl)' 
_!!. IIZI. lJIOI,AII8Imll 

et.t• ~'' "'' . • , ... 
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...,t,... to • • ...- pt.•· n-.. 11-.. ,.,.. •• '"'"~ 'by 
Moriean ladaUDoe on diuloew-. ct taoU thoupt to pr•judio. Ult 
...,.U\7 ot .ttuaU• ••ta'bllt.Md ~ w u ... u ... Sl 

,_ tact. tbllt tM Ut1W4 St.wt ehct.d t.o utoth ... 1rt.d1ddua1 

tre•t1u tor euh .-dated a.Na WCNld. ,._ u lndtcate lnMJ*ldlntl 
t,...._, ot e.oh territory •4 rec.optt.!QD or tbt o .. d \.0 protect. 

Alr.eriou lntentte lo that .,.. .. r-eu.-r than the adoptlcra or the unct.te 

&1) M1'111t U. P'r•Clh tnat.y .... ln. dra.tt, •• a roault ot hwaoo-lt4.11m ••ccuaUmt u t.o IJ:rla, the S.oretuy ot S\.a~ ln•~t-d tl-.e AMrlem ..._.,.._ 14 ,..._Cot to tatona tbl .,_eh Gon....:...t. that. it. ••lrM s.ar .... t1CII &I to tna.Uu ..... bJ rr•o. •U.h \blr4 pc!"trt &I W Sp-la a.a.d r. .. rnd t.t. rich to •u.ern .o4U'1cat1ou 1n tho clr..rt "whiob •• au.brd.t.tAcl 011 the Ut\a:Pt1CD \Mt tbt Kadate •• appr~d. by u-.. t,e~-u. ot Jaticat tull,r •ttoed tbt po&1U<m .. 1a Syr1• ot &11 -belra o! \hit LMcue·" !h.h torwd U. tr..a.!a.& ot c-t~PitJ.l&atJCD ~r• eocl ~. 41•­ol~un ot the Mcnodc u.at\l:rti ot tho Frcoo-1"-11-.o t9nu. lliiU 1or. lel. z.a... '!he ~1W4 St.awa aho atktd tor, aad reoolftci, t.nronuticn aa to tbe lOIS tr .. \ltt wtt.h Syria an4 lAbcODo 1 tlackworth'a Dlc:-tt U~. 1M •- poeiti<D wu \&brae tritb Cr.•t Drht.i1s.. SM U. ;trot.Jtat. U t;O U.• tail_.. \o COClt\ll\ wtth 'C:» 1)a1ted StatAtt u \0 cbUi .. Ia l"t'IJ o-.pttuhUcat, 19U ror. hl. I . 2W-Ul, aaut t.l~ Au,rutt 19.)2 podt1cn \.hat tha tMlt.cl SUtAit WO\Ild not oaatldar tt..olt bo..-.d by tho bo\a4al"f ,.ul.a.Ucat tlzad tor- Syrl.a aAd Jebtl DNa• ~~ed. 'fr.,.tjord.an 'by u. tiM\)' ot on. 11, 1~1. •ut •JPr0"4 by \he CouocU Gill J-.:"J~. ~~ 1m. ,.... 3rit1ah too1r: v- poattl• - w •tea tM U.ltAid State• •u-wct, ... \Mt. 1~ -ould uk ua•t. prO't'tO.d tbat> thh •ould Dot prtjudleo tilt .,awt.lCII ... tt;btlr ture bad t.M -.y aod1tlo•t1CD ot ....:~datA tom.t 0 1.tith• 1a U.. ..,,.. ot thD tn•t, • 1\k tM tlllWd Stat.-a . 1 l:aokworth•a Dtc .. t lU-111. "'- Eh1W4 Su.wa .tao ,... ... 4 :or Jaton-Uat u to ~ct• .-4Sa& a. ral•ntlte a.tt.r *- U3f lopl c.c.aiedc:c ,..port. rae_.. .-.4Jac: '"'alaa\h• ot tbll .. data. ld.. 114-111. Tho Oslttd St..t.tt dao wu o .... tvl to ,.. .. ,..... tb.h rl&)lt. to""i'a .. t ln U..t ou• ot tho WI"!Un•Uca 
ot tM lnq -··· .!!!.· 111·122. 
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oupport..s by tho taot tll&t, ...,Uo tho t.reatloo c...ro .... d to a ctnoru 

jlW"pOII, t.boo7 .,.. partlovlarhed to-t local probl... . !l>ly wore 

t.bat, ...,oa t.be 111litod Statio hu offlcluly adopted " ooparablo p•rt or 

tho Le~ oyotom, t.boro hao beon pooltt .. ovidonoe ot ouch aa iatoat. 

'l"buo, •on t.bo lisitod Statio doeidod to portloipoto 1a tho lntoraatlaul 

Lebor Ottlco, tloat dooldoa wu eabodiod 1a a joint reoolutloa , 52 llo 

,..oolutton "" tho IDtomotl'"'al lAbor orrtco oxpreooly stated that it 

ahoulcl Dot be conatrued 11 _.. adhesion to the Connmt. hrthermoro ~ 

tho note of Pwbruary 2, IIJJ9, oddroued to the I.e~ 1n anroor to an 

iaqviry, ottored Mroly oollaboratloa I.D noa-polltlcal ... ttoro ("1,....,1-

tarlan and oolODtitlo ondoavor"),ss ond tollocl to rofer to t.bo Permanent 

t1.adc.toa CCIIIniaaicn, 111.lthough it aonticmoU otnor ar;onciee. Thett bo1Dg 

tho ouo, upoa t.bo outbroalc or t.bio ....,. , tho L'n11Acl Stotoo had • oyotom 

ot I.Dci1T1duol troatioo, doolcaod purely to ~rotoot American I.Dtoreate 

.,d bod u. .. aoly beoMuao 1 t bod loot tho clipl..,.tlo battle on tho 

dratti.Dc or tho ...,dote tonu. Thh ayot.ot' of troattoa ..... U,o C>\ly 

t.broad rll:tob bolmd t.bo ~'n ltod St.-too to t.bo ...,.dotu oystem, and troattoa 

are ••ottt .. to ob.,pa 1n I.Dtom01tiC11ol -poraturo. Tho 1n1t1ative 

baa U.. 1n tact pooood to tho lnitod Statio w!lioh alcmo boo not accodod 

to t.bo Jop..,ooe ..,date .,d ;>roao.-..d a poeltloa out side t.bo l.eafUo syat=. 

trCOI ""hh to crt tiol&o and """" to oboll•p t.be outtlcl onoy or tho 

-.date eyetlol. 

52) JolDi reaoluElon apprOYed ~. 19. 1934. 

A) 20 Otflolal JOUJ'IIal 214-217: c. 77 II. 87. 11139 'Ill 
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lJ, LIIIAL ::~ftC! ar ta:ll PUTJOUI DlJII.OIA!lC C<IIIIUII!ZT8 Ql a:!:RlO/.r. 
....,... ar .ICTICJ: 

fllio tllla aa tbe buqrOUDd on 0.-r 7, 11141. Aa tho UDitad 

8t&1>aa b&o DOftr ot.OUDoacl tbe 1922 treat)' booauoo ot broach by Japan,M 

tha narrow houo tor tho Ual tacl It& tao boo- tho of.l'oot or war upcn 

tho troot)' ot hbruor:y 11, 1912 with Japan and tbe wiclor, tho of.t'eot 

ot our •tranoo law war upoa tho Aloariooa attituclo toward tho ,_clota 

-ob Probl• Dlot1De1*cl• The probl• •• to tbo JaJ'ODooo 

-doted loloaclo abould at tho outHt bo oouiclorocl free of my oca-

111-ta 11h1oh tbe taltacl St&tooo hao ..U. r.o to tho troat)' of Apr il 4, 

1924 witt>. FTmoo u to Syria oacl La-m. 

lo tbo tlrot plaoo, •• hu boon polatacl out, the truti11 vhioh 

tbe tal tad St&tao aoaotlatacl ao to ...,.clotocl terri tory -ro not iator­

clopoacloat, 1o that tho toto ot cma cloaa not oottlu tho fate or OODOtbor. 

lD tho -d place, tho toot a1tuat1ma are ditroreat. Tho 1/Ditod 

lt&tao 1e not, - b&o not -· at wo.r with Proaoa. t;bon Syria and 

La_.., •-ioatood their clool..,..u ... o ot iaclopandoaco to tho Uaitacl 

lt&wo, tbelr aotim ._. reooiftcl with o)'IOpllth:y, bvt tho United Stataa 

-- tb&t it o .... lclorocl ita h•clo tlocl b:y tbe treat)' ot April 4, 11124 

M) !here 1a ao tetoNDoe to it in 8ooret1.r7 'lull •o "" tho Jopano1o 
ot.•ol&Ucm ot tbe 11122 Wuhlact.., 11•.,.1 Treat)', Ill thoush 1 t IOOUH 
b&ft - both rel"""t an4 t11oo1:y. 12 Preoo Relouoo 2-4 (O.o, l!O, 19M) 

~ .... ~ '"' ...... . . 
~~--------~~~~~==----~ 
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~>ith rr..,ce, '0\hioh wao to cmtinue •..,tn .,.,. inot..-t• or crutually 

utiat .. otory nature oan be oiJlilarly ne,otiated ""d ratified. •65 Thlo 

attitude was lecally correot at tho time becauoe thoro b&d been no 

interruption of diplomatio relutiono betwon France und the United Stetea. 

It reu.l.no oo, ....., tho~J&h l'ronot~ • ....,red dipl<~~atio relationo with tho 

United Stat.• CD t~ oYembor s. 1942. beoa.uae 1.11der iDt.rnatiCDal l ew the 

aeverGDce of dlploaatio relatiaoe euapeade tho oxeoution ot treatiea 

only it exeoutioo requiroo the 101interrupted u.1nton8nco ot dipl0111atic 

relatiCOJo betweon the olpl&torioo. 56 Thia reoult ia !'llrthonnore in keep­

ing with the PreoidaDt'o otete1110nt ot ~onmber 9, 1942, 1n which be 

dioolatm.d ony dooire to oOTer relotiona,57 and 1n 11ne with tho Amari• 

oan polioy. preYJ.oualy wmcnmced, ot dealior; with Frmoh unite in om trol 

or oaoh paroel ot French torritory.58 Ft-anoo haa not t3.ken tho further 

55) 6 Dull. Dept. Statu &40 (April 29, 1941), 

56) 5 !laoi<Wortb•o Dicoot ~69, I:UTard Reooaroh in Intomaticnal Law, 
Law ot 'l"reat ieo, art. 25, (1936) 29 .~. J. I . L., Sp. Supp. 1055 ot ooq. 

57) 7 Dull , Dept. Statu 903, 

64) Soo, tor o;ouple, tbo ota-t ot the Amllrioon rloe ccnoul at 
11 .,..., Feb, 23, 1942, "" tho PNach iol.,do in the l'aoirio, 6 Bull, 
Dept. State 2081 note ot .t.pril 13, 1V42 to AJobuoador ll&ry• Doya m 
tho eotablioboiDt ot a ooooulate &OJ10ra1 at Draa&&Tille, id. 336- 33&, 
Tho note to l:enry·!l~ notero opooitioally to the C-roml, a ....,. 
datod t<>r ritory, in connecti m with thio po11oy. 
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IWp ot dlolaratiaD ot war ud, in YiiW or tbo JI:JOriC& &ttiWdo GD 

tM -ob DOt11'ioation of ~Oftllblr a, lKZ, it CODDOt be bold th•t 

there 11 a otute ot IO&r with FI'ODOI ""d " aituatioo ID&l-c;<Na to thut 

uiltin& "ith Japoo . Tho att.itlldo on tbo P't'tiDch treaty oannot, thoro­

foro, bo held to tcroohadow the attitude oo tho Japooeoo trooty. 

AYCidoDco of tho JApenlll trootx• It tho p~ioo beecmeo a 

otralcJ>t doolre oo tho port of t l,. lbited State• to be treed of tho obU-

pticmo of tba treaty ot February 11, 1Q22, tbo lasuc thOD beo.-o tho 

local 1no-to aY&ilablo tor tho &J~~~Ntatlcm. Thera are two. tho 

lop} ruloo U to ti.O ettoot Of •r 00 troatloo, W>d thO doctrine of 

~!!! otoDtibuo, 

lt !My be th<NcJ>t that tho t.blted Stateo rdght rotuoe further 

oxooutloo ot tho treaty, an tho cr.,....d that Japon bod, botor'G tho war, 

Yiolated thO treaty 1n that lbl /ortitiod thO iolonda, 1o broach of 

Artlolo ' of tbo ...,date, to tho '*>otit ot -.hlch tho tnited Statea 

wu ctitlod. Tho ar~t 1o cot doYolopod, becauoo it dou not troo 

tM I'Aitod Statio, ..Ulateral J'OYocatim ot troot!eo cot boio& por­

ftiooablo UDder 1ntomAt1Cilal ~-. whorou the lopl ruloo Oft tho oftoot 

of war em troatleo 101\)' be lnYOiold to oooure ca.ploto troodca. P'urthor 

t.!M "lth ito oCIIltnroo .,_, tho U.ited natlcmo, becauoe it "auld rai .. 

tho illlle ocl:y &8 to I o!Gclo MDdato, \oboreu tho cloctr!Go of ~ 

!!!, otontiiNo JUy bo ""'d to opoo up tho whole prcbllla or !IIDdatoo. 

1, Abr5at1on at a Rooul t ct II or, Thoro 1o DC hard acd rut 

rule oo tho ottoot of war upCil trootloo. It 1o l""orllll:r oahl that 

~ 
-.,,. •• 1\o-·,. I,.,_ \· U·7t 
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pvelJ poUUoal tftatioa aro abrocoted oD tbe outbr .. k ot...,. be­

tile alpatorloa, 1Blaaa ,.1tten to ro.:ulate oooduot 1D """• liDd that 

•-roial tftatioa aro at loaat auapaodod tor tho olurat1011 ot hoatili· 

tloo. lit !bo tftot)- • lth Jopu~ bao both po11t1oal mel •-rolal upoGte, 

It io ovboitted, bGWOTOr, tbat tho ~rim&ry tootor waa political • • clo• 

liN to ooouro oort&in ot tho trui to of' tho ~~~~~nd&ta ayotGII "1 thout iD• 

ourriDc •1 ot the obUcot!mo ot tho c ...... ant, ad that tho contiD\WlGO 

ot the 'Japaoooo IIIODdota ond of' tho amclote ayatoa _,.. obdcuo wul 

1Dniteblo omditiono proceclont to ita ex!atanco, It 1o furthn aub-

llitted that tho o-rcial aapoote of' tho troat)- woro puroly 1Doidontal, 

u 1a !ndicatael bJ tho ~~:roat atreu plaood m o...,.\OliGationa probl.,.., 

particularly • • to Y~p. Tho doolarat!on of war, orooniD& tho aaroh or 

...... to oot out abcml, urkod tho ooll~poo of the t!etioo ot tho Japonoao 

-.clote ond the cSo.iao ot the treat)-. 

7.hilo tho reoult of to1!a line of' rnaoniDC 1a to f'roo tho t'nited 

Statea ot thtiaO treat)- obligatiaoa •• to J~p..,, it oleo plaoaa tho 

llBited Stotaa iD tho ~lou• poaition of re;>u4!ot1Dr; o ...,.datory troat)­

iD aoo ror;iOil, Tot>ilo roapoot!Dc thea iD llllothor. Tho f'aot that the 

UDitod St<&too uoed tho Gxiotanco ot ...,. ttitb Jo.p.., to riel !toolt of 

treat)- obliptiaoa oa to the -date •lhcoo croatiOil it 110at attookod c .. • 

Dot t aU to ........,. Olllliot)- iD Auotralia 111d 1w ZeolODd, that tho tlDitad 

5Y) 5 ::ooro •o Dir;oot US, 6 :tookworth'a Dir;oat S77 ot ::q•l Lauter­
paoht'l OJ;; M1a, ~· cit. a.. 1. II. IOC. U91 !!..,...r<J 1earch in 
JateraaUcaal Law, IiW Ttreau .. , art. 23,, 21.• !!.!· n. ti, p. 11a. 
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IW.W.I a• -lla 'lllat it retu .. d - 1o 1818, 1beoe OOUDtrieo had 

tallaocl Ia t.aru et -•xatiao but aoceptecl a leaHr tltle beoauee ot 

· "-r1ou pre••-· !be lloitad sw.w.a hu ~ \D&ble to aocotiate 

-data treatiee with -.so n.uun • .,.. to 1ote,reto \lila rooult \oi\11 

tbe Clftr-ell poliO)' -cl otber -clete troatieo, 'Ohooo exiltenoo 1wo 

aot beea atr.otacl by war, cannot tan to procluoe triotica. 

It 118)' doo oauae uoeaao 1n FrOftoe and er .. t Oritoio u tc \heir 

A oncl D -d.tao 1o tho h.,. S.ot and :.trloa, 

l"'arther, 1t 1 t h <leo ired uow to aoccaplioh tbe purpooo ot tho 

--- et 0.-r U, 11118, the poloor ~- ot the peace CCI\fOriDce 

bu yet to be played, bee>auoo ell thet the "PPlicatiCI1 ot \Ilia rule 

aoo-plhbeo h to t ree - tiD1ted Stotoo ot ito treaty obl1catlano , 

all"" it to ocatiaue ito attack upcn the Japmuo JUDdato ond to take a 

poeitiao to eotobl1ah OCI\queot wt.ioh aoay oorn u tho tirot otep 1o 

title by oubJucatiao . 

2, ....... liC otoati-, !be orc-t tor &broptiGD, balocl Upcll 

- lepl Nllo •• to tbo etr.ot et ..,... upcn troatioo, 11 not the caly 

-• at ...,..w.tiao. lt obooala, -r, be rotaiDed ao tho tirot po1ot 

et arc-t ODd 1\l .. d "ith - 1-d. 11>1 IICCDd, tho wider problftl of 

nrioica Of the -d.to 1)'1-, llq be IO}ftcl by ioYOC&tica of the 

&l) - the .,..., et llarGh 14, 182&, by tho Seoretar')' ot State tor tbo 
O..U.iaoa ao •c• -datao, lVZS ror. Rel, 2.214-216, 

~ 
- Doot ........ l·ll·" 
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doot.rJ.De Of.!:!!!!:!!,!!! Oi;..-1~1-, Th• •ao Of th.io nUO IU.y 0111\fOr th080 

'llbo oCBtend that •-roh.l purpoaaa .... dami.Dont 1D tho 1922 treaty 

..,d tbat 1 t there tore h merely a.ep<~>dad \alder tho rule quoted abon, 

oa well •• tholft Wbo hold that, oot:.ltbat..ndi.Dg J • pnnoao oaoduct •• 

aovorelgo, Japan hod aoly • 11mitod title. 

Tho well oatabliahod but highly dobotod rule ot rebua ~ etaotibuo 

h generally doti.Dod as rullog th&t nll troo.t!oo are cODoludod wl t.h t.ho 

tacit 1.11derata.nd1D.g th.l.i.t i t by rea.aw of a.a mforea:een che.nge in oir-

o~&~t..,oea euoution ot the treaty obligation would 1.mpor1l t.ho ox1s­

-•• or tbe vital donlopae11t ot oao party, t.hot party hu t.ho ri!lht 

t ·o cletuDd r-eleaao fre~~o ita oblisatiau. 61 l'hia doctrine doea not tlout 

the bulo prlooipla ot paota ~ sorvondo by opoo1or; t.ho door for toli ­

latoral rOYOO&tion. It rather poaitl R soolaty autfloieotly ci vilized 

to reoopJ.ze the need to rortew c:nd readjust commitr.Jonte, and thorofare 

to pomit 0116 aigoatory to roqu11t roloau tr""' obligotian, Thoorot1-

oally tho ri~t to claim relea•e oomea cnly a.tter retuaal to oonter~~o In 

praotioe, the ioYOO&tlao Of tho dootrioe baa generally produeod &djuat-

JDIDta , or rol.-.. e, through cmtereDoe. 

tbe ,-rioan oaee for involdnc the doetrino ot ~,!!! 3tantibua 

adS)>t wll bo buod, firat, •pea tho aaacrtia> that tbe 1922 JapOZIOIO 

51) SH 5 !lcore•a Digoat ~36 ot aoq1 6 l!aolr:lrorth'o lligoot l549 et aoq, ; 
Lauterpaobt•o Oppoabolm, ~· of£. b. l,I, oee, 639, 

IJIICLA8III1ID! 
... Dlpt. 1-M'"" · , . ,,.,.~ 
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tr .. ty -• procl1cated upcm the AMriom ua~~~:~pticm that Japu1 'lo'auld not 

rocoi"" oonroip>ty in t'aot onu tllat the Loacue would ad:oinilter ouper­

doory t'uoctiCOlt und, oocCOld, upon Ute Allocation thl&t tllo LeutU• bw.d 

railed to lho up to expeotationo, that •• a rooult Jo.pan in fact had 

acted &.a 1. cc:cploto IOYereign . cmd that polit ical exeoutiao has there• 

t'oro boocme inoanoiotent ~ith aolt' prooarrat1on62 u datinod in tho 

memorandum or Deooaber 14, 1918. On thee& grO\alda , i t .Ught, thereforo, 

requoat reoODaidoration or the proble= or "C" mondatea , if not ot all 

m£.D dn tea • 

Such a lino or UguDODt has been uaed euocelafully 011 ~~my oco.•icxaa. S!$ 

Turkey .:nd China uaed it to secure reoODeldoratim ot oapitul•ticze pro-

bloms und by China to eeoure Bolg1u cccaent to a loan chant•• 

The fact 1ituatla:1 proeented by th.e .mmdate ayatem ia a ne-w cne 

for solut~CI\ by rebua aic 8Umtlbu•~ for it .lnvoln• a ayatem or inde­

pendent bilateral troatioa parollelin' a multilateral oyatem or obligntiano. 

Thuo, cball011CO .,.., to a linlc in tho indopond011t troaty 0)'11tolo 1o in 

oooonoo o. obr.llengo to tho JUul tilotorr.l 0)'11tom. Furt.hor, turkey ond 

Chino claiJUod rulier booauae or pooithe ~rowth of society, 1o"h1lo the 

United Stutes mll bo roquootins ,..,leaoo baoauoo or the tailuro or tile 

syatom, l!owoYOr, tho pre .. nt _,. hao prOTokod one fairly olooo parallel . 

62) Toil 1a 1n line v.-itll Leator llooloay'o claoo1tiut1on or a1tuat1mo 
juatit';yin& the invocation or the rule. llllilatoral terminat1011 ot treat! .. , 
(1926) 20 A.J.I.L. S46·S&5. 

63) ~uploo aro diocu01ed ..,d ual)'110d in 3ullingtan, lntomatianr.l 'l'roo.tioo 
and tho olauoo "rebue olo otantibuo,~ (1927} 76, 
U. Penna L.R. 163-177! CU"Dor, The 6:»otr1ne of robue aio atmtibua, 
(1927) 21 A. J.l .L, 609-6la, 

mctAIIIIIPim llllo.P..'. . .•• 
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lbortl:r attar the outbroak ot thh ....,., ~ _!!! 1taDtlbuo wa1 iapU-

ol tl:r ralHcl 117 Fr•oa ODe! nrloua -bero ot the llri tloh '!>oplra u 

j1aatltloatloD tor ratuoal to bcmor obllcati<al uiola& uoclor tho Optlooal 

Clauaa,M 1D rlow ot tha taot that tha tlnitacl St•to• wi1h01 to be treed 

ot .,. olll1cat1m bern ot the Leacua oyotaa, tM 1-cuar ot thea• ootl­

tloaU •• h wwth quotlaca 56 

It bu, ~atOI"tlmawl:r, beo- olaar to nh llaJ••t:r'l o .... rn­
_, l.n tM tllll<a ot South Atr1oa that the o<aditi<al wh1oh pra­
ftilecl at the t1ooo ot their ao011ptmoa ot the o1 ..... oo l<apr 
ealat, It ._. aot -olclaf'H oaoeoouy ~ to - ey raoar­
fttlOII u to diopuUo ar1o1D& aoat ot -ta ooouniac durlac a 
..,. Ia *loll they a1c;tat be laYOlncl, u oolleou ... ootlon aarloapcl 117 Artiola 18 ot tM c-•t ._. ouoh u to axolucla the pooolb111t)' 
or juatltlabla cllopuUI be-eo tM l.'alon u a belUpraot mel 
ODother - · ot tM IAape ot llati<ao ao a neutral , 1D tM praaant 
oriole, "-"•, a D-r ot Stata1 :l•bero ot th8 Leacuo ba" pro­
olU.cl their Deutralit:r •cl DO at~ at oollaotl ... aot1m uoclar 
thec-tbu---. 

I • tbaratore cllraotacl to aotity you th8t !;io llajuty• 1 
o.rn.,...t Ia the tllllcm ot South Atrloa will oot, Ia rlow ot 
tha pearal oollapee ot the ••• or nourlac oollooti" aot1m, recv4 their aooeptmoa ot the Opt1<aal c1 .... ao o"'"'rlac diaput" 
arhlD& out ot -ta oo...,...Jac durlac tho praooat bootilltloo, 

1M H-cl pancr .... ot tblo Dotltlootlcm clnmotratao tbe uaual Objaotl<a 

to tbe la'I'OOSU<a ot the clootrloa ot ~ _!!! a-U-. It puahecl be­

J08d - ._d tor relMM •4 ,,._oacl tbet it ~d Dot -rora. 

M ) I ntoiP ortb ' a Dlpat 110. llftll lwclaa •d hltaarl•cl -cia raHr­
ftti•• u to claD•oiatl..,. Ia thla tors. 

II) .!J!!!. 

~~ ~:!.~u-n 
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~lNa U. M.da ot tobO' hod.iah -.d lwtu prowau -.. tAu thh 

~'*' to W~lhteral rvrid~. !hh Na-.l'C could, 1,. '*'- ,... •• t. 

•d drat''U•c U. MOatd. to oall tor ,..•••lct.ne-1• t.y cmt•,...« cd 

to uew-. thoe• 1Dter.awc1 t.bat, p.a41Ac o•t•r•ot. puUOtaat .a..rt­

•• tJ tla wwld ant bet unrted. 

n,. CUI o.t \h;a IIM®W tN&d.ll -Y• lt Ia "\1\JIJ\Wdo btl tll.l• 

tiDcuhhad tro-. th.t or et.-eh critioiud '-'waol•Um ot' the loedlina 

OOD'I<IntiO), fhh oca.anUCD wu *OUilotd w~r t.ha l"\llo or~ 

.!!! at.eu:ttSbu.l, by ooov.rt.,.. prool-...UCD ot J.\if\lat U, lO.u,GG 1n view 

ot ~· opiftion of' My 28, lkl by the Attorooy C•ar._l , 11 lbo t:ac-tu&l 

dJ.tr..--o.a be~ tbe two pr;obl ... ..,.. ~u. .,._ ot the ~t •1&-

.-.uoo tollC*I-4 the ao411rc. praottco. or -.ldac a P""'ldon tor t-nd­

a aU«a, whUo U.. -data trnu .. do eo\. ·h.h pNper ~lp., 

tM or1Uot-. lenled at U.. load.l.Sao oc. ... uw aou.ao fllq be no14td .. 

I'M adYmW«91 ot s uch • u.• ot ~,!!! at.U~ .,.. a.y, Io 

ta.o tha t plaoe, t t penaiW,tM Urllt.ed St.w• to ,..•ut to tta lVla 

H) I Uull, Dept, It&t. 11-l-lU, 

ff) 110 Op, A.a. (u.s.) ro. 40. 

II) "''"'• t'he ~ttorney GMord iDYobl bbul Sio 4t~et1W.. (lD42) 
u I.J.t.L. xu.va. 
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poa1t1• 011d to uoert that 1t hold• the ioludo •• a 11111tary oocupont 

J*lcl1ac their tl.iepoaiti• b)' o•tertaoe. Tbll 11 the otatuo which the 

pn-t -datorieo old•d J*1d1ac ~.-.... aoti .... 89 Tbio would .,able 

the Qai- State• to a .... oUdata lta poaoeoaiCII 1r it dulrea to uoart 

title b)' oubJucatlCII. at tho other h1111l, it would not prejudioe em-

tlll.uaticn ot the ...,dato •yo-, "'lth the Qaited Stataa aucoeodlll.c 

Japon u ll&lldatory, it the llll.ltad Stataa lloctad to adhere to the IUD• 

dlta a;ratea. Oae or thia teclmique would, ill tha aeccod pl~ce, •oa• 

m7 axiety ill Auetrelia -d r. .... Zealand u to "-ricu aaplratlma, by 

OJ*Illlc up the whole queot1CII ot •c• ll&lldttaa a~~.d ... ~, tholr op;»r­

baity to uoert tha Dlld tor """exatlOD or !In Cuinea ODd Sa.~oa. 10 It 

.....Ud e:nable - to be aura that the Qalted State& did not ll~ft 1 

ouperlor title to that which thoy raoeiftd W>der tho Vern1lloa ayatoll. 

l'urther, dllpoal tlCII by cmte.-oe UCJ oer... to aatioty thoae who om• 

tiiNI to OCII-d that Japan had Cllly a Ualte<l tltlu ""d coo .. quantl7 

CG~ld OOII.tor col¥ 11•1- title b)'.....,. ot tha peace treat;r. S11oll dla· 

poeiti• aipt be CCIIaidal'9d ill 11011 ot lA~ aotlcm, ahollld the Lo .... 

U tle ill the trmar. .... 

88) !hit _. deacmotrated in tho Drltllh attitude oo tho rlcllt ot tho 
Swdard 011 ot Jlft York to perteot 111. Paleatlll.e coooeoa1011. ri~t• re• 
oelftd , .... tur...,. prior to the ..... See report or rOY. zz. 1918 b;r the 
~rlO&II. o.baaoadar 1n Cra.t Jritein, 1818 ror. a.l . Z.ZG0-212 aod that 
ot ""'· u. 1ao. 1110 ror. a.1. a.ea-ee1. 
'10) - n--.. ollapatoh 011. terrltorl&l illtenlta ot thea• d--
1alaaa. ~ . Y. ft..•. JID. lt. lt&l. p. 1. 

~ 
ltlt. Dltfwt 1-"',tfiT. l·ll·'· 
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r.or oo." it be OY<1rloolced that tho invoaation ot tho do<>trl.na ot 

rebu• 11c atantlbue will foroe tho c&lliD& ot k contorenee in which tho 

Ullitad Statao will J>OU"tlcipo.ta directly ond tully, --rathor thon tho 

indirect po.rtioipatiOD poaoible \Older Leoeuo procedure, ond in ·•hioh it 

ouy riiDOW tho clomtinda ol' tho lll8mormdum ot Deo.,.bor 14, 1918. Valuable 

u thio would bo it con.l'inod to •c• No.ndatas in the Pacific aroe., it 

would bo even rnoro eo, 1f tho whole rnendate iaeuo "'Ore reYicH.'ed• ae 

that would inTolYo the "A" and "B" mandates in which tho United States 

hu otrmg political o.nd ooa>oo:Uo intcrooto. 

Tho dhad-nntaco of tho invocation ot thio doe trine ie the.t it 

alODo OIW>Ot in a oinglo atrolce liberMte tho United Statao fro.• tho 

obligaticmo or tho l92Z treaty. It dooo not "'oro thon oor..., oe a pro-

lO&lJO to thO reYiew of the wider problea. 

!laintanmoo of tho J•panooo Troaty, On tho other bond--if tho 

docieiOD 1s that tho l'nitod Stlltao is eo oor.lllittod to tho League ayotom, 

that it omnot now raiso the ooriouo challango to tho rlrility or that 

oyata11 iaplioit in this roaocning,-·thora llM poesibilitieo within 

Leot;uo prooodurao by "hioh a tt.irly s:Unilar roault. 10iE)lt he had, Arti­

cle 19 or tho C"""ont or the League pro•idoo: 

Tho Al-ly II&Y tree tillo to tim ad•iso tho rooODiideratiCD 
by :.:-bora ot tho Leaguo of troatioa wldob ban beo""'o inappli­
o•bl • ~ad the eCIOd<Leraticm ot intematlm.&l ocnditiona who.-• con• 
tinumoo l'liuht ftd..,ger tho po.aco of the wur ld. 

....~····~ 



' . 
I. -" -

Thil uticlo bao - thou£ht Dot to oOTer the dootrl.De ot ~ !_!! 

ot.ntibuo but to h...., •a lociolatho power to modity Dot •rel;y exiltl.Dc 

· l.Dtematimal omtraotual oblir;oticmo, but l.Dtematimel ocmditicmo 

pDorally ID tho l.Dtereote, not •rely ot the p&rtieo to a treaty, but 

ot the wbolo IDtematicmal .,..,.,..ity. • 71 Strcmcly auerted olllilu by 

the tl!li ted Stateo and roqueoto tor rertaicm of the mandata treatioo 

mi(Pt nll VTOVOke IUoh & rerl... !!OtleftT, O'YD &11\.Uii.Dg th&t the pro-

oedurlll point or citin& 1D the CDited Statee could be oured,--ID •iew 

ot the P••t hiatory or thia art1cle, 72 UDle•a a new phoenix riaea from 

the uheo, 1t eon hardly be hoped that the Leacu• would iD.itiate vigorouo 

action azul •'Ould 1n tact usiat in curiDg the dieeoaanoe. Like Article 22, 

~ rticle }g 01:1bodioa " cmcept which wu not Ci'OOD foroe ond oubatanoe 

and muat be judced aocordl.Dcl y. Ito aolo merit for the purpooeo ot tho 

proaent problem ie that it otfere • hope or aeouring treaty review,. 

""ich ,.ay be desirable u to ....,d&teo, .,...,. it the United Stotoa tully 

adhoreo to the Leacue philooophy, 

Into two altoroatiw propolit1cma, Pi•otl.Dg 011 tho polioy deoioiao tokOD 

aa to the Leacue of r.o&tima. lD either oaoe, tho poaitim or tho Uoitod 

Statea """' ia that ot a military OOOUP'"'t• lloth propooitiODO' IDTol ... 

1'1Dal dilpolitim ot the illmdo by IDtern.atimal ccmtorenoe, a .,..thod 

1D koopiDc with traditiaoal ,,..rioan polio;y wod praotioe, 

~ri•oliir t,It11 ... , The mono• or troati•a: tho doctrine ot rebua 
aio at&Dtibua ~d ~rtiol• i~th• Co.encnt ot the Li•cue• (192a) 22 A.J. I. L. 
103. 

72) Peru, Chile and China reoeiftd no relief b)" their petitiaoo to tho 
Lea.pe tmder th11 clauae. See l.auterpacbt'• Oppaheila, ~· oit.n. l , I, 
329·331: TeDekidoo, Le prl.Doipe robuo lio otontibuo, ooi"UaTt'ie 
rat1aauellea, ot •• recent; eyOlutlOD. (iDSi ) ii R-.. caa. b.I.P. 2~?-298~ 
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f'ARLIA , IH .LC IE:; TO IlK I:OURTS JURISJ.ICT IOII OF ALl 
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JCtn TO ll~ J ILITARY A:l]) t:AVAL LA. A!)vA:!TA<.:E l'f·Y 1· , .. f l 
TMH OF T IIS VISI TI 'IC FCRCES ACT AS A Ltt''•L RIC' 1 BY~ 

:'liE f•ERC:; •t n. IJIILi:SS SUCH REPRC cEI:TAT I Cl IIH( I. r '; ~,., 
'AlJL RlSP~.Tii.C HIS "P~RT I CULf,R CA3E " . I Til t (CI· • ... 
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WM DIPAJn'MiffT 
Cl A.IFIID MDI'Ql ClffTIJt 

~~: :.:-.. 11 INCOMING MESSAGE CCWD 
Jua I, IINI 
UOH ... 

Fr•t AlliHD 
Tot W&a W-1721 80C 121 

ueroa 1Jlunlllbored 

...... 1, 1843 • 

DllriDI tlrot diocuooioa •ltb TroD oa ro•loioa 
ot orUolo lo& ot Clerk DorlDD ••n-eat tor J'OUr 
l.,or.otioa tbe tolloe1DI •or• tbo re•ctloDe to our pro­
poooh. (.AcUoa &GW&a 1.,oruUou USPOII elc .. d 11 .. •­
llooer cito J'IIAD,) 80C 121. TrooooarJ &-2•. a.roro11ee 
COB Nt. 

1. TboJ ocr...t tbot DO to:us •ould bo lnlod 
oa loodo l~rtod bJ Allied Oo•or ... uts for c1Y11Soa 
... uof. 

2. Tbor •P'••d tbot ao t•••• •ould bo lo•iod 
oa IOOdo parcbooed looollr tor o1Yil1aD relief •bore 
&1110<1 ~ ••t• roool•• oo poJOeDt for coodo pro­
ftdod. 

(A) h-aa Go•or-Dt be able to purcboo 
IOddo t .. troo 1• UD1ted Stetos tor relief 
~ la Proaoe oDd for Preucb Prieoaero 
of Wor. 

(8) Bucb coodo bo dlotribDtod so tblo oro• 
•1111 Proaoo oa1r. 

I . later•l to••• 1D01udod lo tbe price or Mr­
... , .. obiMlld bo poid oo 11111torr piii"CCa .. oo. Freuob 
f•l OU' Arlq MOUld lOt ·- to• trootDODt DO PreDOb 
..,uorr ia tbo VUtod aut ... 

c. ftor •cr ... tb•t ao to• eill Ito lOYlod oa 
..... iiii!POrtod tor ode to IIUUorr poroo-1 tbroqll 

. CII-D-If7 (1 ..... U) 18 
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.. arM --· - ., BllterJ' . rr-• -· 1 ?Me aol•U• U to • ._ .... t.lle Ar.- eaor•. 

1. YaM _, lte ooUMtM 08 .tl atodplle 
....-- .. ..,. .._. .... for otrtour •UitaFr 
,.., •• ,. er tar relief Ia ,.. ... territort•• · 

I, ,.._ IP' ... tat ao elpUIOiat Gt.l .. ll •111 
M ... la -' - eltll .. t coaa•ltl .. AlUM 
IUjiMeetatlw.. Ht 1M •- .. , •••• U •rlt\ea ••· ......... , a- ,, •Mild 1M ..... " ..... •iolatloe ., _ _., .. u,. 

f . CIU' JC Jlnl N latd"Ul ta•- ed OUtOil 
._. • ~ oS.Yille• ..... to aooopteltle. 

a. rw •• a..-t- MI .. ••141 la aU:e.pt 
.. ~ tlaei.r f1dl .......... ot 0.0 ......... t •• 

Chill a.IM .... I l - ...... e-.lotelJ rntaed 
... It ... .,._ = ! .. -· • .,._, - •••• to be •sutrt ~ _..e • a-.,_.,...._. 1te tea-.,orated ---.Ucla. .. .. 
........ ======= l:=:l = ....... 
• sf•• .. ..... -, 

Cl ... , 
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• • WAR DEPARTMENT 
CLASSIFIED MESSAGE CENTER 

OUTGOING MESSAGE ..... .,. 1 , 1143 

1 . Jl 11 ~- fl'la dlltt.• uad tu- to be IP'I'Md all AlUed •••= at lonl purclla- aDd ~~~porto fOtr dYlllaa relief or 
otlla' rave- ...._ .UUad •••• ato neehe 110 pa,._.t f0tr 
aooda. IPoelrpU• UUed .o;a at o •-late for -
1oea11J' OJ' elo ••••• ulao - IIIMier tllt.a PI'OY101M. J'ollow 8 
'llelw 1a ct.U .. witll ta- upp1Jiat to loeal purellao- for re­
lief ...... ~ .... 

7. Allied •••= rot 18PGrt8 for .nuur,. pw-; ••• uod 
at.Utur,. pa 1 - to 'lie tea uad dat7 f ..... 

1 . &11 &111 .. •1Utur,. Jllll'C!IID-, aeept 1rr plll'a-1 
UC!tlJII •• J.lllllwi .. lll, •• ,.._Ia Afrln to be ~ troa 
•1•, act.ae, ;rmtHUoa. aDd ataap ta-, uad otllel' iatorul 
18Y)', Ulao .l.atawtllta tarltto oa •ooda aOY1• froa IIOI'oec!o to 
&ltel'la, .a. to _.OC!C!o, eteetW'D. Qeoel'al t-1• for clodo<!t1• 
ta- lilaOIIld 'lie •.-41 ·- wt.tll lPI"eDC!Il ott1ct.a111. &Yo1d 
zzzttftl- ·• laYol.ed ;ronda a wlllell •111 eoapUnte or de1DJ' 
at.Utar,. opentt.- 0tr purcJID-. ..e ad lDt-1 P."J'C!b-
lOYl• 'lie paid 1rJ &lUed ~t ottle!W'D zlld refaaded at 
;rope t.at-111 u ....-to.- total purcllu• duu1f1ed b 
W•d cat-.orw. 8ooda _. paceata .. ONnll total purcboe, 

e. O.rcw or 1.,1• tor cUrect IZCI'Ylce, uo water oapplJ 
Dad wuaa .. dtopooul, •J' 1rr paid 1rJ &1Ued a1Utur,. . 

10. Dollld opentlDt up 11 eat 1Ddude ;rOY1o1oa ffll' ito 
aalUtlcaU• 1rJ &111M •••= rata wltll aotlee ot 10 doJ'O? ftto 
;rOYtol• ~• .a U poaatblo f• Allied a••= 11to to rz­
t.tuta I'J"oMil ... , oDd ,._Ia ..-tb .Afrlcou upuo•at tua 
e~ if opentlJII upuaut did aot warlll oat outwtunorn,.. 

11. ftlnD ot J'J"nell 1feet Dad J'J"nela Jtal'tla Ablcoa • ..... -
.zzuato ~11 ...-t.a 1a t•ce Wllel'e t1oco1 q-u- aot COYel'ed ._..an c•c=s••· 
caJGIM'fta: CC8 

IDOU&'l'IC.: &U 1ft' L (Col Wl"iPt) 
OJIIa (Col ....... > 

OPD 
G-1 (Col .... , 
CAD 

Cll our liD (I aJ' a) I.a.. ZEN 

CIIOUi Ml 

COPY No. 
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.. DitAll IT ASTllfSi. &DOHU(O roa WHICH MAIL D£UYOY ts SJ.11SUClOU. 

LT. ltiUL 151815 • NCR' 6611 

UJtl!!!_ OlHflwtU UUHCAT£0 THIS OISPAfCM Wtll IE JI_..SMITI£0 'lfllH D£r(JJI(O PIUC£D£HC£.. 

OJIIQlNATOI FlU IN DAfl AND Tllllll 

nn 
DArE Tl lll[ 

ACT10" ,_ 
r-01 
r..ou 
r.oo~ 

r..os ,_ 
P-1 

r-u , .... 
r-3 ,_ 
r-31 

r-3a 

r-33 

,~ 

r-315 

r4T 

~~ 

YCIIO 

1/•.ff~ - . 

YDIJt 1;f1.;t4T LF'II9LATION AUTHORI ZINO TRIAL OY COlAT UAiiTIAL -Of' CIVILIANS ACCOIIPAIIYINI OR sriiYING "' ITll IIAVY HAS PAS9~ 

PWATE NOW P1'11D lNG HOUS! • P£ND 1110 SUCH OIACTIIOIT COI.I INCH 

,124~ OCTOI~ 1942 APPLICABLE TO AUrRICAII SHIPS AND S~Al~ 

IN ICnAIID UHOtl!' AND AFLOAT, YOU ARE Alii'HCJallC'O TO COII~NE 

F.'liC .. PTICINAL II IL IT AllY COUifT9 Ill SPI:CIFICCASES ~ THE 

EXI~Citl Of' "ILITAltY OP~!IATIONI SO 'lr'\IANO, 

Trant!tn D. P.oo•evelt LibrarJ 

DFGLf.~~1rtfO 

-
11 

l · t.1:o .o (0/27/61) 
••un • 

Dat 1~-'t::: 1 

•••• COAJTIUAAD ••• ~16 •••• D3 •••• ~~ •••• F-37 •••• 

"' FILE 
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• • 
INCOMING MESSAGE 

lecnta17 ot ltllte 
Weut.qt• 

VI UWIIii 

C.iro 
IIPted .. rcll ll, 1..:1 • 
.. c'd 1:47 p.a. 

,... .... Office • ita illitiatift prepared end laSiled tbiB 

efteraoaa atet .... t to foreicn n... eceactea ot wbicb followtnc 

tnaaleU• ~ E:ftellea<:J JllouaUpla8 11 •11• •a Jlllelul, Prnld<lnt 

ot tile c-eu of llinilltera end lliniatar for J'oreip Atfairs nnd 

Ill'. AleaMar lUrk, lliJliatar of tile Ullited States tbla a..-nlng 

•tcMd en ep ••eat 1IJ' wllicb tile ~ian oo.ernaant concedes 

at-in jariadicU_.l ~1UH to tile Aaerlcen fore .. 1D 

~ for tile duration of tbe nr, 

aee~U• 1a tlaereliJ' accorded in I'IIJpt to a judicial st. t u.s 

eqainleat to tlult elr .. dJ obtained tor tbe United Stetee force• 

in Gmt Britain, A•tnUe, lJidi a. and Brazil . 

ID tile eaelul,..e of l e tters wbicb tooll place and wbicb eabodJ tbe 

Oo•ezaaent of tile United Stetea in recosnizina tbe extent of the 

colleboreti• of tile I'IIJptien Ooveraaent ezpre .. ed ita rreat 

eppreet.att.• for tile ectnntepa obtained. 

Fppt 1a todiJ ect•llJ • -t iaport•t b .. e of aapplJ fot' 

tile ,_ of tM United Stet•. 
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• • WAR DEPARTMENT 
Cl AISIFIED MESSAGE CENTER 

INCOMING MESSAGE 

J'raa1 .t.lpera 
t'o1 WAll (acUoa) 

VIIJ'Cla '-doa (iaforuUoa) 

so. 2N8, February N, 1ttll 

CCID 
Feb . 211 
Of43Z 

Coaaidarable diaeuaaioa witb l'l'aacb Africaa 
a_utboritiaa oa utter of ••nptioa fr011 tuaUoa of 
property of aad traaaact1oaa ••1•1•d Ia by tbe Alliee 
( to AGWAR 1aforaat1oa V8FOR froa Freedoa Al11ere) 
actioa AGWA& eo.b1aed Boarda Treaeury 1aforaatioa 
UBFO& Br1t1ab Cbiefa of Staff ai111ed 11eeabower cite 
ra&l8 IQrpby aad Taylor aad FBFII 81 .. , BOC 141, 
8ect1oa I of our BOC 311 refera to tbte aattar . Freacb 
Afr1oaa aatborit1 .. baYe reY1eed tbe1r pre•1oue 
propoaala aad oa February 18 Troa SeoretaBy of F1aaaao 
foraally re411eeted tbat Article 14 of tba Darlaa 
Clar- acre ... at of 8ow.-bar II be aod1fied .. followa, 
"Article 14 of tba acra ... at of 8o•eaber 21 year 1942 
be .odifiod by tba tollowi .. add1Uoa. 1'be diapoei­
tl- abo .. are aot appttoabla (1) .to ta••• due by 
la.SYldaale aoti .. 1a .. iadiYldaal capacity (I) to 
tu .. tor aerYlc .. readerad (3) to c:aat.- toea to 
IN collected 011 auobaadiae illportod tor aay aeoda 
ot-.r tkaa tboae of tbo Ara7 or ottic1al orcaaiaatioae 
... .-.ti ... for tllelr - uo •• well •• tllo•• cooda 
pya or ao14 attar tbalr illportatiOII by Allied orca,... 
l .. uoaa 1t bel .. -creed tbat tb .. o tu .. will aot -•ltd la aay o ... tlloao wla.lob •oald be collected oa 
ldoat:loal liiiPOfte4 auobaadiae oaatac froa aay otber 
fwel.r -try. (o&) to tile procllacUoa tu aad Ia­
ten 0011 a Uaa tu appUoablo to parcbaaoa Mdo 
oa tile Afrloaa aul&at aad laoladed 1a tile price ot 
tile,_..", Letter to -.pby traaallittl .. tbla pro­
poea1 t'l'oa atatea tut tile 8Haaber qreeM•t doea 
aot oorreapoa4 to olroaaatuooa .. tatl .... peoially 
la nn of·Aafll oaateNIICiea ud tbat be 1a npr-tac 
tile Yinpollit of Geaora1 Glrnd witb rnpoot to 
n11' at of Artlole lo&. troa ..a.~lla tollowl 

..... ,. ~ ~14 
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• • WAR DEPARTMENT 
CLASSIFIED MESSAGE CENTER 

INCOMING MESSAGE 
I'I'QI Alpera 
l'o1 I'D (actlCIII) 

UIIIPCa a-doll U.aforutloe) 
••· IMe, l'ebl'1aur M, tta 

potatal (1) A atrtot iaterpratattoe of article would 
4-.rtwa Fl'eaob lortb Africa of eaaeattal reYaauas at 
a'.tiM wlln npnditUH are iaoreaatac nor.oualr. 
(I ) latare of rrncb lortb Atricu acoaoar ill aucb 
that aabatitute aourcaa of raweaus tor cust ... aad 1D-
41reat tuH caa aot be t-d. (3) Allied IMI'CbaDdiae 
i_,orted fOI' FJ' .. Cb CiYiliaD Dlle abould DOt be free af 
ouata.a ud otber ta&H (4 ) Adatatatrattwa d1ff1-
cultiaa uiaiac 1D aaDr caaaa 1D coaDecttoa wttb pro­
w1aiODa of uttcla ua iD.....ouatabla, 

l'or roar taforaatioD •• practical aatter tbe Allied 
aatborit1H bawe Dot tbaa tar praeaed for tbe deductlo a 
ot tba tuaa referred to ia claaaa 1 aad clause 2 of ~be 
abowe .... daaDt propoaed br tbe Fl'eacb, I w1tb r espec t 
to tbe tazaa referred to ia clauae 4 of aucb propoaad 
........ t it haa ben rec....aded that tbe Allied 
l'orcea abould Dot bold up aDr ••••atiel purcbaaea 
bacaaae of 1Da1ataace of aeller that aucb tazaa be 
paid ud that for tlae betas Allied Arar purcbaa1Dg 
1111111t• could alike pa,..Dt oa aucb tazea uDder proteat 
wttb fall a.-.owladl .... t of future recowarr if it ta 
decided that tbe t~aa aboald DOt bawa baeD paid. 
l'itb rHpact: to clauae 3 of tbe propoaed uaadaeDt 
IIH oar BOC 311 wbtob poiated out that aDr aucb pro-
poaad cbaale ta tbe Darlu Clark acre ... Dt would ta 
larca Maaura fall oa tbe Allied cowar ... ata aader 
procru tw aelliDI c-r• cooda to tbe rreDcb at 
low ftOIIIb pr1cH to para! t raaala to coa•-r• at 
fbed pri- prewatUac 011 lowllllber I . Alao ••• our 
80C 41 ~• Laaaa 41 wttb raapact t o tbia aatter . 

It aboald be aoted that article 14 of tba 
4ea1aretioa of Dac.-ber 1 rear 1142 br Adairal Darlaa 
... O..eraor lloiHCIII proyttlea •• followa wttb rHpect 
to t:lla Mttar of taat1011 1a rrncb l'aat Africa . 
"Ia Freaob I'Ht Africa aad ta TOso tba propartr of 
tba 'Dalt:ed ltatH Cinar =t: Great Brttata aad tbatr 
AlUH aad tbetr rapr .... tattwaa Ciwil Offtciala 

CII-D-llftl • (Ia l'oll 41) 
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• • WAR DEPARTMENT 
~lli~IMIIF!ED MESSAGE CENTER (P ... J) 

Milli5AGE 
Ooeer ... at or1 .. iaattoaa or autbortaed welfare or, .. saatioaa all tr ... acttoae effected br the 
repl"ft•taUe• of t...._ IOYer ... ota or tutr 
or~aataaUoaa rill be DIIIIJec:t to the aaM rata 
of tu •• tbet whtcll ta applicable to tbe propertr 
ot tile l'r•cll Go.enaat or of Uoa colODJ or 
tr ... acu- of tile &raJ or of tbe Ctetl Adatat­
atrauoa ot tile l'reacll GoYer ... at or ot tbe colnr" 
Tbia pro.tatoa ta Dllllat .. uaur tbe aaae aa the 
proetaioa preet011alr propoaed hr tile Jrrncta author­
ltiea aad referred to to aecttoa 2 ot our BOC 15 • 

. We potated oat tbe taadeqaacr ot tile proetatn to 
Troa aad eaaaple of tte taadequacr te the tact that 
the Preach paid taaDD oa IOOd• other thaD actual 
war aatertel taported tato Preach Africa eeeD thouab 
auch aooda were tor coaau.pttoa bJ the Preach Arar. 

Ia tile dtacuaatoa ot thle aatter with Troa 
prior to tile foraal aabalaetoa ot the Preach propoaal 
TroD a,reed that the tollowial would be iacladed to 
the letter to aarpbJ "It la uaderatood that DO lD­
creaae or ch ... e of retea will be effected 1o the 
prtaotpal taaea (oaatoa dattee aale• taaea eaport 
eqaaltaattoa taaea p~cttoa taxea) without prior 
coaaultattoa with the Allied autllorlttea~. Thla 
a .. teooe doaa aot appear ta the letter ttaallr aub­
•~tted aad Trdb atated upoa toqulrr tbet it bad beeo 
to .. oat at tutateace ot Lnat,re Dubreuil wbo 
waa coaceraed oeer tlla alla1ed totrtoaeaeot ot Preach 
eoeereliDtJ. Troa added that to tile replr of tile 
Allied aotllortttea tbta aeateace aboold be taoluded. 
Lnatare O.hreotl ta aow Clltef ot tile Jatar Allied 
S.CUoa wlltcll ta Uataoa OI'IDainttoo ot Prncb 
Afrtcaa 10eer...at . 

Pr•oll 4o aot deatre to leer direct toea 
I'Diiatrattoa. t .. a aod eta.p taaea upoo Alllea or peraooa 
aotiDI ta aa ofttotal oapacttr. lith reapect to olauae 
2 ot ... adaeat tuea tO.. aeretce~ reode~ed aucb •• atrelt 
cleaoiDI aarbaae reaoeal aewera1• are deaiaoed prt .. rtlr 
to coeer coata ot .. satatataa tlleae eaaeottal ••r•tcaa . 
Wttll reapeet to olauaa J ratea ot cuatoaa toea to 
Alcerta .... •• Mtropolttaa Praaca, ~· IOeealler I 
aattaate of cuatoaa reee .. e tor Alaerta tbta rear leaa 
tilDe 100, 000,000 traooa. Ia llorooco atratpt U 1/2 
peroeat ad ealor .. wttll pre aoeeaber I eatt .. te 
100,000, 000 fraaoa tllta rear . Ia Alaerta tile alloee 
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• WAR DII'I\IITMIJIT 
c:u.I,.ID M'Mao'E CINTIR 

INCOMING MESSAGE 

.-tt~ete t. ~ I pcro .. t of total ,., ...... la 

.. _. e11oet 10 .-rcaat . Willa r .. ,.ct to cia••• 4 

....... u. tUM a M l.atenal c•••ttoa ••••• to-

fltMr Fill. OYa" 1,000,000,000 fi'IICII IIUUtl for 
....... tUa ,.u ... .,. a~t •• .. artar tot d 

ltltl lee-.. hcla t aa .. lntad It IOU'CI W'ttla 
ditfaraat rat .. for dtffar .. t oo..odttl.. . If 
••terntsal treat.nt aeaorded Alllaa tra .. adOua 
probl ... ta adataletrattoa ••• tas coaputettoa ••••1t­
eble . ...._.,, •~lar elt•atloa pre•atla ia Korocco 
-'ere 11111 taz .. .osotolJ ta••• t ad produottoa tazaa 
totetlaer pro•tde ower 100,000,000 traaoa or about 40 
paraeat of t otal r•••••• · 

Dae to ur11at •••• for ,.,., .. , ta area aad to 
dtfttcwlttea or a~ata"attoa aad o~tatt .. tt 
arttole lfi eaforoed Sa fall n rac~nd tb.at tbe 
.... ttoa of tlae rewtetoa ot article 14 ba ••••• 
auef•l c_t .. ratt•. la UJ Rcla ........ , •• ba­
ltewe it ..... till t•at PP.ac• aaree DOt to lacre•ae 
-•- .. ,, .. proclillctloD tu" later•.t ooaauapUM 
, .... or esport .... ll•atl .. taaea eJtbout •t l•••t 
...... _ ..-ltatl• wit• &lU .. a•tiMWUl.. . TbJ• 
le .._. ...... .al'7 la ., .. of Ln4 &.e••• t..porte 
Alll .. ,......._ for -.ort aM &raJ .. rcaa ... •tt .. la 
..... If --ltatlaa eot , ... r ... lrM ,..,. ... .. 
Ia ,._. , __ .-14 M - arr• ... • •• to fall alaoet 
_,_,.,.,, • AlU .. orpataou-. 

--· CC8 ..._._,---
--

.. . ,. 
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"'_, INCOMING 
fU .. Ule.JIO 

MESSAGE CCID ,.,. -
...... Alp .. .,., .... 
... 11~11, U6l 

fte c:-.aq O..al lklrtll Afrioaa 
'lllleat• t•v• .--al -'• aanlal ...,, ... ot,_ .. ., •••• - ...,., ,_ 1011 
... ...,...._ ntllarltJ, (hr a,.au-
llll'IP:f.a• f• lllnUU f• .... u aotl• ............. '•••> ....... . 
11 aaoll orttoo .,.... .._,. o..a1 11o 
..u•a:UrtM Ia lklrtll Afrtoaa 'lllleat• ta 
- .... ,. _ _._,aalallfO, 

-

..... .,, ... =• tlllit c:oloaol .a-. 
II& ' at, a., 111M - a alUM f­
.._.. llo prmrtat to 11'1Pd1• ..._.al ... 
....... _.to 11oat .,. .... offloo, 

•••aut Raft of llnaoll offloo llo 
,......... f1'ea 11dtM IIUtM, ps-t I 
Col.-la t• ._. of aon .. , a.. c:ol-.1, 
I U....... Col.-la ... I ~~~-a f01 autan ha&loo ... u.. a.. ........ , or-
u- .UIIf d_.., 1 •• ' •ota • .... .. n: !!~:-:ai I toollal.otaa I ...... tJPI.U, 
I - ,_,.,.e!_ ...... fllo d.tla, a a .. , It 
ell•' t of 1'11111111 at ....... •n•:•f''• 
GI..Seel J•• oJ lllolllt WU. tJP-1' tan 
....... .,... .. •• t ,., tile ..... 
offtee. Cli.Utaa d.tla ..... 0111. u Ia 
011-.t wltll Jdi«J, 
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