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LBGAL TROBLEUS COMICER!INC THE STATUS OF
JAPAMESE LAMDATED ISLANDS
THE PRODLEM

1. Question has beem raised as to the legal status of the Jepaness
mendated islonds, in view of the fact that Japen has withdrawn from the
Leapus of Natime cnd also in view of the fact that the United States has
negotiated tho treaty of February 11, 1522 with Japan concerning these
mendated islends.

FACTS BEARING (N TFE PROBLEM

2. Japsn received less than complete sovereignty over the mundated
islonds by the terms of the mendate granted by the League of Natioms
(see Appendix, pp. 2-7).

3. Japen snd the other mandatories in fact acted as if completely
sovereign, and were not curbed thersin hy the League. (See Appendix, pp. 7-9).

4. There has been no clear-cut ruling as to the effect of Japan's
withdrawal from the League upon her status as mandatory (See Appendix,
pps 9-10). .

5. As the League continued to accept Japan's mandatory roports after
1936 ond her support of nom-political League work, the League is not now -
in & position to toke the initiative and to challenge Japan's status as
mandatory (See Appemdix, pp. 11-14).

6. On the other hend, the United States has a traditional defense
interest in theso islands, as demonstrated in the State Department memo=-
randum of December 19, 1918 (See Appendix, pp. 14-15). '

7. At the pesmoce conference, the United States never mssented to the
Japancse mandate (See Appendix p. 16).

B. Since that time, the United States has never abandmed either its
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attack oo the Japanese mandate or its cleim of a right to be heard m
mandate iseues, even though it negotlated independent treatiss as to

sach mendated area (See dix, pp. 15-22).
Appendix,
LEGAL PROPOSITIONS

8. The position teken by tho United States as to the treaty of
April 4, 1824, with Fremce as to Syria and Lebenon is not comclusive for
the present problem, because it involves a differemt type of fact situ-
ation (See Appendix, pp. 23-26).

10. 1If the premise becomes u desire to be free of tho- obligatione of
the treaty of February 11, 1822 with Jupen on thess islmmds, = cutside the
Leagus system, - that result might be achieved as a result of the applicatiom
of the rules as to the eff'ect of war on political treaties (See Appendix,
pp. 26-27).

11, Buspsmsicn of this treaty secured by invocation of the doctrime of

rebus slc stantibus, and ultimate disposition by internatimal conferemce

will cure the difficulties implicit in mmy claim by tho League that it holds
the residue of sovereignty or the allegationm that the 1922 treaty is com-
mercisl (Sees Appendix, pp. 27-33).

12, If, oo the othor hand, it is desired to attack the continuing
existence of the mundate treaties and the mandate system, within the League
frunework, it may be dome by sppeal to the procedurs available under Artlcle 19
of the Covemsnt of the Leagus. This result would approximate that reachsd
wder Paragraph 11. (See Appendix, pp. 33-34),

13, Paragraphs 1l and 12 posit an internatiommal conference on the
subject, with the United States holding as military occupant in the interim

(8ee Appemdix, pp. 51-32).
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LECAL PROILEMS CONCER™ D0 TIE 3TATUS H. .

JAPAMESE MANDATED ISLAMLS

As the armed forces of the United “atiome take over the Jupenese
mendated islends in the Pacific COocean, it is essemtial thet their status
be reviowed, so that the United Statss policy may pivot accurately from
the regime existing under the League of Hatiems to the new conditioms.
The logal status of the Japanese mendated islends is & bitter questiom,
becanse it involves the impersonal issue of Japan®s comtinuing title as
mandatory, end becwuse it calls directly for a review of the entire
Americsn policy toward mandates established by the League of Natioms.
This dual aspect of tho problem is the inevitable result of the fact
that Japan's right to hold them wus derived through the League systenm,
of which the United States wes never & formal part. ond thot the United
Statos has already made certain policy commitments in ite relatioms with
mandated territory.

Thile the form of the decision of the problem will be legal in
nature, ite motivation will be political. As the United States did not
become a member of the League, it was f.‘nrn:td. to take other political
ateps and to enter into treaty relatioms with each mandatory to protect
American interests in ench mandate. The disintegration of the League
operatioms snd finally, wer, have brought the United States en opportunity
to re-sxamine the wisdom of ite originel policy as to mandates end the
desirablility of its cmtinuance. The opportunity is a mixed blessing,
because, while one mendatory is an enemy, five are military mllies. Thus,

to challenge the mendate system in order to extirpate our obligatioms as
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to the Jepanese mendate is in effect to challemge the system umder which
som® of our wlliess hold walueble assots. Theore are instruments of logel
argument, as will be developed in the following p@u, which may be used
to support cither centinusnce or shendemmont of tho presemnt policy as
deduced from treaties and the prectice thereunder. For purposes of pro-
spesotive claim to the islemnds, all of them are futile in the absemce of
a fomdation of massallable possession in the United Staten, whether
the United States desires to amssert that it has talen Japan's place as
de facto mendatory, or whether it amsserts that it rejects the mandate
systom and holds the islends by canquest.

I. DIPLOMATIC NISTORY OF TIIE ISSUES AS TO TIE JAPANESE MAMDATE AID
RELATED ISSUES AND THEIR LEGAL IMPLICATICHS

ﬂu': Title to the Islands, The full implicetlion of the problem

of the legel status of the Jupemese mandated islands appears omly after
careful examination of the sovereignty or title which Japan received
under the League system, mnd the respect which other natiome, end espec-
ially the United States, have soccorded that title.

1. Nature of the Title. Like natimal or demestic law, inter-

national law is concerned with such issues of sovereignty we the mesnas

by which a state may scquire or tremsfer territory end the title umder

which it may hold such territery. Thile there is no genoral agreement

emong theoriste as to the method of moquiring territory, at least five

are genorally acocepted: ocessiom, ocoupatiom, mcoretiem, subjugation and

presoription.} The title so moquired is theught to mean the soquisition
ﬂlll;ﬂ is :ulidn'ﬂd [ hil::rilnn;m:;n:z:f.tl:ﬂ 'b‘;.r treaty from

one state to amother; ocoocupation, the oocupation of land mot hithertc umder

soverelgn omtrol of wnother stete; mccretiom, increase of land by new
lormations; prescriptio, title through omtinuous possessiom,
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of complete soverelgnty.

Of these five, subjugation, which is defined es, first, the taking
of possession of ememy territory by military forces in time of war fol-
lowed by, secomd, annexation, most clesely approximates the Jopaness
pattern because Japen®s chain of title to the mendated islends is traced
through her oceupation of the islands during the last war and the secret
treaty of 1917, 2 Mowever, this classical definition cenmot eloarly and
unequivocally settle Jepen®s title, beceuse of the treaty pettern used
at the Paris peace conference. Although at tho conferemce Japen spoke
in torms of ococupution und pﬂlullim,a there had then been no formal
uaction which ocould bo held the egquivalent of the second atep of mmmexation.
Hormally tho peace treaty would have recopnized Jupen's occcupation and
served as u condult of title directly to her, thus formally perfecting
title by subjugation. This wes not dme at Versailles for Cermeny re-

nounoed her title to her overseas colonies, not in favor of specific powers,

2) In a memorendum of Feb, 16, 1917, the Dritish ambassador at Tokio
gave assurance that Britaln would "support Jopen's claims in regard to
tho disposal of Germany's rights in Shantung end possessions in islends
north of the Equator om the cocasiom of the peace conference.” (1929) Int.
Law Sltuaticms (U.8. Naval War College) 353. P

3) Baron Maldino's statement of Jan. 27, 1819 to the Council of Ten was
couched in such terms, 8 Paris Peace Conferenmce 733=740, as were his
statement of Jan, 28, 1917 to the Comcl] of Tem, id. 7556 and his state-
ment of April 30, 1819 in the cowmell of foreign miTlsters to Lansing's
proposition as to Yap, 4 Paris Peace Conferemce 653=-G54. g

It is particularly slgnillcant that In the discussien of Jan. 23, 1918,
Baron Mekinc polnted to Jupmnese possession through comquest and held that
ghe could not them trsmsfor to a third party until she had obtained a
right of free disposal from Gormany, 3 Parls Peace Conforemce 755. This
would seem to admit an imperfoct title at that time,
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such es Jupen, but in faver of the Allied cnd Associmted Powers.® Further-
more, Article 22 of the Covemsnt of the Lesgue of Vatims, which was made
purt of the Treaty of Versamllles, and to which Japan wus u party, es-
tablished the mmndate urntn-.ﬁ' There is lacking, therefore, the second
formal step required by the classical definition of title by subjugatieom,
because it was the Allied end Associated Powers who, having received the
Cerman renuneiation, created the mandate system und nominated the manda-
tories.® The series of documents written to implememt the transfer nl
the practice thersunder become the measure of Japsnese title to the islands

so fer as the signatories are concerned.

4) Art. 119. "Cermany remounces in faver of the Allied und Asscciated
Powers all her rights wnd titles over her overseas possessions.”

§) In addition to Art. 119, Art. 113, para. 2, carried the German agree-
ment "to rocognize and to comform to the measures which may be taken now
or in the luture by the Principal Allied end Associated Powers, in agree=
ment where necessary with third Powers, in order to carry the above stipu=
lation into effect.” These, in addition to Art. 22 of the Covenant, make
tho troaty recogniiion of this diversiom of title clear.

6) This was admitted by Balfour in the Touse of Commoms dabate of Jme 17,
1920, quoted in (1929) Int. Law Situations (U.5.Naval War College) 39-40
and by Lloyd Ceorge in the debake of Jme 20, 1920, id, 40-41. It was
the Japsnese thesis in the stetement of Dot. 28, 19385, C.439.M4.226.1935,
134~1385; 19385.VI.A.2,184-186,

It was sleo admitted by the Lemgue of Natioms. In a memorandum of
July 30, 1920, the Secretary Gemeral informed the Council that the
Principal Allied mnd Asscciated Powers had to comfer legal title om the
mandatory, quoted in (1828) Int, Lew Situatioms (U.5. Yaval War College)
41-42, Happard made a similar atatement In the Permsnent Yendates Com-
mission in Ootober, 1921, id, 61-62, See alsc the note of Peb. 21, 1921
from the President of the Touncil to the American ambassador in France,
1921 Por. Rel. 2.02-83, in which it was pointed ocut that the ullocatien
of the mendates was the function of the Supreme Council and the admini-
stration of the mandates, that of the League, and that sny mismderatanding
as to the allocation of the Jupanese mandates was between the United
States and the Principal Allied mnd Associated Powers.
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The titlo which the Allied and Associated Powers were prepared
Lo delivor to the mandatory was not the completo title, such as would
have boen received umder traditiomel procedures, or even mme of the
speoielired divisions of sovereipnty, such as wvassal und suzerain or
protectorate mnd protecting state. The Powers sought rather to create
& new relatimship and called it "a trusteeship wnder defined comdi-
tions," with the League intervening only in case of sbuse of authority,
as the Powers had previously dome by diplomatic ﬂnl‘rﬂlp:ﬂdﬁlﬂl.? An
examination of the debates of the Coumocil of Tem leaves no doubt that
the mendate provisioms were drafted om this theory,®

The thecretical limitations on the control of the mendatory over
the mandate cut deeply inte the fleld of action normally reserved for
sovereign power. In the first place, the mandatory agreed to exercise
the mmndate oo behall of the League, to make amual reports to the
League, and to submit to supervision by the Cowmcil of the Leagus udvised
end assisted by the Pormsnent Mendates Commission. There was an expli-
cit ban on cession or other disposition of territery without the comsent
of the Cowell wnd also on the establishment of military snd naval bases

within the territory.?

7) Lleyd George in the Couneil of Ten. Jum, 23, 1518, 5 Paris Pesce
Conference 770,

8) See ospecially Lloyd Ceorge, Jan, 24, 1919, id. 719; tilson. Jan.
27, 1919, id. 742-43 und Jan. 28, 1919, id. 765-T0B, Clemenceau feared
the supervision which went with the trust theery, id. 768-789,

8) Lauterpacht's Oppomheim (1835), I. 185=184; Wright, Mendates umder
the League of Matioms (1930). 471-472.
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Experience in administretion has developed furthor evidence
that there is a significant difference botween complote title of the
sovereign end the title held by & mandatory. The inhabitents of the
mendated territory did not ipso facto become natimals of the menda-
tory, 10 o8 they would have, had the mendatory been completely soveroign.
A right of petitien to the League has also been recognized.ll Normally
the inhsbitent registers his grievances via the ballot box.

The limitations upon the mandatory'a titlo hae been recogniszed by
theorists and by courts.'?

X} (1923) Official Journal 406; Lauterpacht®s Oppenheim, op.eit. n.
1, 193-195; Wright, op.cit. n. %a, 461-462, s

11) Lauterpacht's Oppmheim, op. cit. m. 1, 137-183; Viright, op. cit.
n. Ga, 119, 169 st seq. e i

12) See, lor example, Lauterpacht's Opponheim, op. cit. n. 1, 184-188;
(1929) Int. Law Situatioms (U.S. Naval War Collegs). 4B-46.

1%) See, for example, Ffrost V. Comonweslth, (1837) 58 C. L. R.

528, 1935-1937 Ann. Digest 98; In re Tamose, 1953-1934 Ann. Digeat,

42 (Yew Zoalend, 1929); Winter v. Tilnister of Defcnse, (1540) So. Af.
App. Div. 194, 1938-1540 Arm. Dip. 44. See also Jorumslen . Jaffa
Dist. Covernor v. Suloiman Yurra, (1926) A. C. 321, 1525-1926 Ann. Dig.
Mo. 32,
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The effect of tils Vorsailles pattern of detours and reservations
was without doubt to oust formen title in the former Cerman possesslions.
Its division of sovereign rights botwoon the League, the mandatory and
the inhabitents of the mandate is not so eloar-cut, and has never heen
definitively elarified. It loft the military occupsnt in physical poa-
esgion of comquered ‘territory - but theoretically holding ms trustee
end not as conquerer, In theory this did not crown the cccupent’s campaign
with sovereignty or title. This last proposition seems gemerally accepted
by the theorista. The difficulty arises in tracing the residue of title
which was not given to the mandatory., Lauterpacht surmarizes tho warious
possible solutions with their supporting u.uthanritiu.“ Me cites ea
the minimum possible snswers: that the residue of sovereign powers is
(1) in the mandatory; (2) in the mandatory, soting with the comsent of
the League; (5) in the Principal Allied and Associeted Fowsrs; (4) in the
League; (5) in the inhabitants of the mandate; (6) in the inhabitents of
the mandate but presently in suspense.

League Practice. Whatever may be tho theoretical resting place of
this reaiduo of soverelgmty, - for all practical purposes, the mandatory
has exorclissd sovoreign rights and run the torritory te suit itself. This
was probably predictable from the fact that the mmndates were restricted
to territory "which had been sctually conquered"® and that nm-occoupied

14) Lauterpacht's Oppenheim (Lomden, 1937), I, 197-198, (|

15) Bee Lloyd George at tho meeting of the Council of Ten on Jum. 30, 1919,
explaining the exclusion of Smyrna, Adalia and ‘lorthern Mnetolia, 3 Paris
Peace Comferemce 736,
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comtries were excluded. It could likowise have been feroseen as to

"C" Mmdatos because they were assigned to cowntries which had been
loudest in their demands for mmexation,l® und described as territories
which for various specified ressoms could "bs best edministered umder
the laws of the Mmdatory es integrul portioms of its territery,” and
becsuse it had even been suggested at tho peace conferemco thet suc=
cessful administrution of a "C" mandate would lead to & requost for unim
with the mendatory,)!” It was stromgly demomatrated in the difficulties

experienced by the Permmnate Mandates Canmission in securing informatiem,l®

16) Uniem of South Africa (South “est ifrica), Yew Zealand (Samoa),
Austrdlin (Pacific islunds south of the oguator), Japan (Pucific islsnds
north of the equator). Yauru was assigned to the Oritish Empire and
administored jointly by Great Sritain, Australia end Mew Zealsnd,

17) 4t the meeting of the Cowmcil of Ten, of Jan. 27, 1919, Wilson
suggested that it wes up to South Africe to make it so mttractive that
South Fest Africe would "come into the Union of their own free will."
3 Parls Posos Confersmce 741=742,

1) At the meeting of July 28, 1983, Matsuda refused to mnswer some
questions on economic equality, morely asserting that Jupan did met
desire to eatablish monopoliea. 4.19,1923.VII.B3; 1923 VI.A.1.83.
Wright admits that the Commission asked Jspen about naval sstablish-
ments and, on being denied informatiom, did not press the questiom.

Jome legal aspects of the Far Eastern sltustions, (1922) 27 A.J.I.L. BE1G=
m:"'fﬁi"l‘mt that Jepan wes not cmcouraging tourists, swnd was treating
some of them in a ruthless munner becume apparent in the petitian of
Richard Voigt, a Gorman national, who had visited the islends. Sea C.
439.M.228. 1935,VI.127-128, 143-144, 177, 196-=187; 15935, VI, A, 2,
127-123, 143-144, 177, 186=187.
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Thile ylelding on the theoretical point of sovereignty, the mendateries
never fuiled to maintain their factual eomtrol, which hud mll the coclar
of full sovereignty. The League never forced the issuo by making a dir-
sct ond communding assertior of its supervisory prerogatives, consistent
with & virile remainder intorest In soveroignty. In tho light of the
march of events, therefore, debats on the theoreticel resting place of
the resldus of soversignty ls without practicel importunce,

Effect of Withdrawal from the league, The Intransigent attitude of

the mendatories began its final menifestation in the Japanese withdrwwal
from the League. This issue wes Janus-faced, &s it touched not oaly
the division of sovereign rights but also the guestiom of revisiom, or
even termination, of the mandates.

The trusts emvisaged in the mandate had beenm drawn in different
terms as to the pericd f'or which the trust was to continue. The "A"
mandatas, which included Iraq, Palestine and Trims jordan, Syris and
Lebanon, by their very torms looked to the termination of the mandate
in the not too distant future. The tests end procedures set up in the
case of Iraq were carefully restrioted to the case in hand ind it was
made plain that in the future there might be variations on tho pattern.l9

The "B" mandates, which cover the former Germsn possessions in
AMrica except South West Africa, made no reference vhatsoever to possible
tormination; nor did the "C" mandates.Z0 Doth required the Cowncil's

19) See luu-ur:r in llales, L'aspoct digue de la termineison des
mandats internatiomaux, (1933) E; l;! ;.I. ot Legis. comp. (3% sor.)

TE0 oF 58g.
20) Malew, op. cit. n. 16,553,
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consent to any change in terms. It has beem argued by the theorists
that the mandatory must be & League member,?) and that the Coumoil
has at least tho right to remove u mandatory delinquent in its mandate
duties.?? These theoretical issues ms to revision for cause or ter-
minuntion llmﬂ recoived enswers In practice which do mot correspmmd to
the oxperts' patterns. This may well be explained by the fact that
the mandatory successfully msserted u strong position bused on powses-
sion wnd could be dislodged omly by coercive amction which the Loague
was mwlilling to take, 23

The wmwillingness of the League und its sgencles to pive forceful
expression to its claimed supervisory powers was completely dememstro-
ted in the Jupunese withdrawal from the League. Dy notice of March 27,
1955, Jupsn anmownced her intemtion to withdraw from the League.’® Neither
the notice nor the League's aclmowledgement thereof referred to the mmn-

dato, llowever, in a public statement, the League ennowmced that Japan

21) ‘.Sright., op. cit.. n. 15,6156; contra, Evms, Would Jupmnese withdrewal
from the !_;;u afTect the anmﬂ- 80 mandate, (193%] 27 A.J.1.L. 140,
cusseau,

Tes alsc La sortle ode 1a Soclete des Watioms, (1934) 41 Rew.
Gem,. D,I.P. 312,

22) Tiright, op. eit. n. 15, 515; llales, op. oit. m. 16.

23) The fact thut nome of the navel powsrs would be willing to imple=
mémt & League decislon to oust Japen wae pointed out wt once, Williams,
Japsn's mandate ln the Pacifle, (193Z) 27 A.J.I.L. 438-439.

24) 14 Offioial Journal B57-868; C. 211, 4, 103, 1933, VII,
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would continue to sit on all non-political boards,2® Subsequently in

6 4na ultimately in an official

public statememts by Japemese officials
Japsnese statememt to thy Permenemt Unndates Commission on Cetober 28,
1935,27 Japen arguod that as the ;llied and Lssociated Powers, end not

the League, had piven title and fixed tho torms of the mundato, Jupan's
status as mandatory was not al{ected by withdrawal from the League. This
lust statement was provoked by & comment made by the member of the Com-
mini'm in the course of & debate on sconomic equality. A momber having
had the perscoal courage to raise the dangerous issue end Japan having
snswered, the Commission failed to grasp the mettle. It merely reported
tho Jupanese statement to the Coumeil snd stated that it would not dis-
cuss thé issue in the absence of u direction from the Coumeil. Such
direction was not ferthecoming. The follewing year, the chairmen of the
Permanmt Mendates Commission "noted with satisfection ... that Japan==
whose status as a member of the League of "etions ended on Likreh 25, 1535--

comsidered rightly, that she is still bound by the obligatiome of the

mandate,"2¥ Thereafter the League mcceplad roports on the Japsnese mendate

25) BSeo roport by Streit, New York Times, March 27, 1855, p. 15,
26) 8eo Rouseau, op. _u%. n. 13,812; v. Tabouillot, Zur fr der
rochtlichen bezieh apung zu dem mandatsgebloten
Mnumﬂ.mﬁnh Focht wd ﬂlharruﬂm 369,

27) C.349,1,223,1955,125,183-184; 19356.V1.A.2,125,185-134,

23) Id. 135-137.

29) C,269.M,163.1956.VI.12; 1936.VI.A.1.12,
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end finencial support from Jupan in tecknionl motivities of the League,30
lor is this result applicable to Japan sleme. It applies ulso +o
other mendatories, who were equally reluctant to yield to nulpurﬂum
and equally assertive of sovereign rights. GZncouraged by the arrant
incapeoity of the League teo control aetioms of the mandatory, Frm ce
treneferred the Sanjak of Alexandretta to Turkey under the agresments
of Jume 23, 1939,3! while ammowcing that sho would not remownce in
favor of third partios her mission in Syria and Lebenon. 2 Defore the
Pormmment Eundate g Commission, France further took the poaitlion that
the transfer could not be cmseidered within the framework of the mandate
but had to bo comsidered "as a question of internatiomal politics." "
Turkey did not take the territory subject to smy of the burdens imposed
on the mandatory,34 This Premch positian likewise provoked no corrective

%) See, for exampls, 18 Official Journal 285 (May 25, 1937) and 887
(Sept. 14, 1937), :

31) Text fownd in 20 Official Jowrnal 356-361; C,229,M,156.1939,
32) 20 Offiecial Journal $62;C,250.M.157.1939. ;

53) De Caix, the French ropresentative made this statement in answer

to the charge by Rappard of the Commission that the transfer wus a

violation of the bun of territoriul transfers contained in art, 4

of the mandate. C.170.M.100.1959.VI.222-225; 1939,.VI.A.1,.222-223, |
ile ulao countered the charge that Frence had acted in her omm

interosts as follows: "The mandatory Power had wmdeubtedly an inter- |

o5t in a certain international ordor, and shared that interest with

other Powers which had nevor beem opposed - far from it - to any

meusures which aight be taken to msscciate Turkey with thoir policy; but

the intercsts of 3yria herself were closely involwed in that policy...

Hle would cenfine himself to cbserving that, if tie present established

order in the Mediterrenesn were to be seriously threatemed, Syrian

independence would certainly be Paced with infinitely greater dangers

then my that might result from motion on the part of the mandatory

Power. In these circumstences, the policy that had been followad must ;

be regarded as having been necossary for Syria's own independence.” 14, 223,

54) Chairmem Ort referred to the Sm jak as "mo longer wunder Mgndatorg
_E.!H. o Btate Dept. Letter, 1-11-71 ]
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action from the Lemgue, slthough in theory broach of mandatory obli-
gation should have been growmds for removal of the mandatory.

In this stete of tho rocord, it would seem that the members of
the Leagus are not now in & position effectively to challenge Japen's
atatus as o mandatory, so lang ms they oporate on the busis of the
Covenant £ sonownced in the Treaty of Versailles. They have lost their
power to do so by their lemg acquiescence in Japen's assertion of com-
plete control, their continuous failure to preas their claims for super-
visory comtrol againet both Jopan end Framce, snd finally their refusal
to settle the imsue of status when it was raised clearly in the Por-
menent Mandates Commissien. Yo other comsequence can result as the

dootrine of utoppclaﬁ is well established in international law.S5C

36) Definition - & bar to one’s slleging or demying a fmct because
of ono's om previcus mctiom, by which the comtrary has been admitted,
implied or determined.

56} The examples are set forth briefly in Luuterpacht, Private law
sources and analogies In intemational law (London, 1527], 20b-206;

#es nlso Uolalr, Ity of the ocoupatlion of the Ruhr, (1824) Drit-
ish Year Jook of mational Luw 1;. SI=81.
While meny of the sxamples of the application of the doctrine

of eatoppel involve private claeims, certain decisions were claims
purely between states. BSee especially the Pious Fund decision of Oct.
14, 1802, 1902 Rev. gen. D.I1.P., doouments,24-26; opinien of the
Americen mombers, Alasks bowndary tribunal = rmﬂm
Foatar, t of the \mited Statos, Bonakte doc. 169, ong. ,ed oess
s 48,64; Grisbadarma decislon of Oct. 23, 1909, (1910) 17 Rev gen.
DIP 177,166-187 (",..Dans lo droit des g8 c'est un prinoipe bien etabli
qu'il feut s'wbstenir autant que possible de medifier 1'etat des choses
oxistant de fait ot depuls lomgtemps"); award of Yew. 11, 1912 on the
Russisn interest case, (1913) 7 A.J.I.L. 177, 180-181 (the tribumal
astressed the source of the debt, atate practice and Turkish trestment of
Hussian me & crediter, to reject the Turkish olaim of private debt), See
also the decision of 5ir Herbert Simmett, Nov, 2, 1928, U.5. Arbltratiom
Series no. 3 (Washington, Gov't Printing Office, 1932), 860, 860-870,

Ciaia ™ ¥ by 1,11.79
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The mly savieg factor so far as the Leagus systom is comcarned is
that Jupan continued to glve lip service to the League go far as the
mandate system wns comcerned, thus Indicating a belisf in the sever-
able nature of the Leagus functiens.

Folicy of tho United States toward the Jupsmess msndate, 1f, then,

the initistive for correcting the situntlon hns passed from tho Laague,
the issue remains whother cr mot the United States is likewiss bound

to tho wheel of tho Losgue system, so that it camnot mssert the disso-
lution of the Japenese manduts, if not of the entire mundate syatom,
This possibility arlses solely becsuse the United States did not becoss
o membor of the Leupue of Nations, end conmequently for purposss of tho
Unitod Stutes, the Jepenese title is tested not so much by the Loague
system, as by tho comitments made by the United Staton at the Parls
pesce cmfermos and in its subssquent nogotiutions with mandsted torri-
tories. The Aserican commitmemts are therefore cigaificent in that
they may now cmstitute mn impediment to freo mction, bocause comatituting
o recognition of Japenesa title,

1. Pro-Fonce Conference Fosition. At the outset It should ba
rlu_nﬁu-d that the nited Staton wmt to the pesse oenfermoe, prepared
with suggestions, drawn Decesbor 14, 1918, s to the dispositiom of the
ex-Gorman islamds in the Paoific.®” The strategic imsortance of thoss .
islends had received elear recognition, As they were mder Oritish snd

‘87) Hemorsndum by the Third Assdstent Secrotary of State (Lomg), dated
Deo. Hh:‘im. 2 Paris Pesco Cooference 512-513; sea ulss Willisma, opeit,
B. 20, M S
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Japanese cocupatimm, - uhloh prosumably foreshedowed transfor to thoss
powers as frults of vietory, - tho probles of sscuring their transfer
to the United States wns diffloult of solutiom. It wes urged that the
United States seok their roturn to Comsay an the theory that Cormeny
bad loat her plece os o groat oaval power snd would be willing subse-
quently to sell them to tho United States, the price being the cancella-
tion of jmericen finsnclial claims. Decmies of the general refusal to
roturn any colemy to Cormany, ond becsuse of the desire for snnozation
exproased by Japan wnd the Sritish Deminioms, this propesition wes not
of fored in argiu=ent st tho coference,

2. FPeace Comforomos Position, The records avellsble indicate that

Prosident Wilson insleted st the confersace on the inclusion of the man-
dotoe system in the Covenant of the Losgue of Yationa. There is, however,

ne indication that his cemdvct oould In my way be used to work an

estoppol, goneral or particulsr, sgalost the United States in mandate
matters. On the contrury, he stated explicitly In the moeting of Junuary 30,
1515 of the Cowmoil of Ten, tho fact that the people of the United Statan
would be relustent to sccept my mandats,® and 1s seid to hawe opposed
piving the Pacific islinds to Japm,®¥ yielding aly for the purposs of
bringing Japmn into tho Lengue systes.*" Subsequently, the United States

85) 3 Parin Posce Conforence 733, BOT,

39) Secrotary of Stats (Colby) to imerican smbassader in Pramce
(Wallace), Feb. 21, 1914, in inntruetioms for a pretest to bo pro=

smted to tho Leagus, no stated oxpressly. 1921 For. Rel, 2,80-81,

Ses also Lloyd Coorge, Tho truth about the peace treaties. (Londem, 1938),
I, 181; Williman, op. 1€, m. 20, %90,

40) Tilliems, op, cit. n. 20, 435-436.
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defined its desire at this time In terms of a desirs to sscure equality
of troatment in comerce in the colonlos taken from Turkey and fraam
Cormany. %1 To that extent alans, the Uoited States has considersd that
it committed itsslf mt tho poace copference.

8. Post-Pesse Conferemce Positiom. The pence huwlng been written

nad rojectod by the United States, the temor of Asmsricen Rrgument hod
to be ahifted., Its first need was to establish its right to be hoard
in the draftiag of tho mundates in order to protect Americen interoats.
The United States ulleged that it had u right to e henrd®? by remsen

41} This was clearly demonstrated in tho 1820 cantroversy with Great
Dritain over the clai=s of the Stwmdard Oi1 Co. of Few York of dig-
criminatory treatment in Palestine. The thesis was stated in the rapart
of June 18, 1820 by the Americen nmbessador in Crent Oritsin:

The Covornment of the United States desires to peint out
that during the Fesace negotiatlms st Parils leading up

to the Treaty of Versnilles, it canalatently tock the posi-
tiem that the future Fouce of the world required that as

& gemoral principle my Alien territory which would be
sequired pursusnt to the Treatios of Peace with the Central
Fowers must bo held end pevomned in such o way as to assure
equal trestoent in law wnd in fact to the sommercs of all
nation . It was on acoount of end subject to this under-
stmding that the Unitsd Statos felt itself able snd willing
to wgros that the acquisition of certsin emesy territery by
the victarieus powsrs would bo consistent with tho boat
interests of the world.

1920 For. itol, 2.852.

42) Boo tho instructions of Feb. 20, 1921, {ssued to the Amsricen
wzbusandor In Fremoe (Wallace) Instructisg him te request the Cewmedil
of the League te delay final swetico o the mendutes mtil Ameriscan
viows wore imown. 1921 For, Rel. 1.87-38,
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ef its status us ono of the Allled wnd Amscoluted Pewsrs,¥® It thererore
requasted that tho mandates be drafted in torms which recognized Amoricsn
interests. Its wrguments in support of this thesls were briefly thot:
1. the right to dispose of the Corman overseas colemies
was derlved through the Allled wictory, to which the
United States had contributed;
2. the partioipants In that vlctory had to e consulted
in the distributlon wnd wdninlstratlon of these

colonies;
5. Artiole 440%%of the Treaty of Versailles did met

roquire rutification by sll signatories before the

troatios went inte force (thus, indireotly saving

tha rights of nm-ratifying states);

4. Article 119 of the Troaty of Versallles was not

divisible,
The Pranco-fritish positicon on this argument was that, heving sccepted
the cbligations of the pesce treaty an the Cnited States hud not, they
could not aceept obligatlons pot in mccordance with its terms, wnd that
for this roason the language of the mendates could not be drufted as
the thited States ll.tr.ilhd-.“ The comter-proposition was that the
sume result could be effected after grunt of the mendate by an exchmnge

of notes botwsen the mandatory wnd the United States. In this sugpestiom,

43) Seo tho instructions of Feb. 21, 1921, issued to the imericen
Azbassador in France as to the note for the Prosident of the Cowmcil
of the Leaguo, 1621 For. RAel. 2.80-82; the instructions of fug. 7. 1981
issued to the imericen ambassador in Prence, 1921 For, Rel. 1.822-525;
the instructicns of Oect. 21, 1924 issued the Americen ssbasssdor in
Great Britain on the Irag mandates, 1825 For. Rel. 2.230-231.

44) Para, & provides that the first proces-verbal of deposit of
ratifications was to bo drawn up when the troaty hed been ratified by
Garnany "and by thres of the Prinoipal Allled and Asscciated Powars..”

4B) French Winister of Forsign Affairs (Prisnd) to the imerican
ssbassador in France (Wallace), Dee, 22, 1821, 1821 For. Bel, 1.
826-327; Dritish Secretary of State for Foreign Affuirs (Curzom)

to the Aserican mabassador in Groat Gritain (Hargey), Dee, 22, 1821,
1821 For, Rel. 2,111=115.
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the Unitod States aoquiesced, thus ylelding on her original argument.
Thereafter, the United States negotiated the various treaties which
govern American rights snd interests in the mondated territories. The
continuing existemce of these treaties is direct evidonce that the United
States is outside the League systsm sc fur as mindates aro concerncd.

During this peried, tho United States carefully preserved the specinl
status which it had given the problem of the Japenesc mandate. On Febru-
ary 21, 1821, it directed the American wmbassador in Frence to point
cut to the Council of the Lesague of “atimes that the United States had
never cansented to this mendate md concluded:*®

As one of the Principal Allied and Associated Powers, the

United States has an equsl concern and en inseparable interest

with the other Prinecipal Allied wund Assceciated Powers in the

overseas possesslons of Cermany, ond concededly en equal volce

in their disposition, which it is respectfully submitted cennot

be undertelken or eflectuatod without its emsseat. Tho Government

of the Tnited States therefore respeotfully etates that it can-

not regard itself as bhound by the terms snd provisions of said mon-

date and desires to record its protest ngainst the reported decisiom

of December 17 last, of the Cowmeoil of the League of Yatioms in
relation thereto, and at the seme time to request that the Cowmeil,

48) 1921 For. Rel. 1,01-82. This position was mainteined In & state-
mont of Jan. 24, 1922 by Mr, lloghes at the 1522 VWashington armaments

conference, Conference on the Limitation of armements, Vashington, Yov. 12,
1921-Peb, 6, 1022 (Weshington, Gov't 1*rmtmg~—ufnﬁ;ﬁ‘m3—§am_
in the proviec Insorted in the declaration wocompanying the treaty bet-
ween the Tnited States, the British Empire, Frence end Japan relsting
to their insular puuuinul ond insular dominions in the region of
the Pacific Osea, id. 1617,

This position hms, however,.bsen domied by Groat Sritain; seo noto
of Ylov., 26, 1923 by the Iritish Seoretary of Stautc for Foreign Affuirs
to the Americun charge in Creat Oritain, 1923 For. Rel. 2.231. T[ho Bri-
tish argument is that, Wilson having beun present at the sllocatiom of
the mandates, the United States is bound. This is not without weipht,
in view of the offect given a statemomt by the Yorweglan Forelipgn !Minister in
the Castern Creenlsnd case bofore the Formenent Court of Intornational
Justice, A/B 53, Tl.
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the proper ssttlement of it olearly requires.
The Leagus cnswer 4id not touch the merits of the American protast mo
it believed that the League hud mothing to do with the allosation of
‘the =sndates, and that the differemce wns to be settled nmmg the Prin-
sipal Allled mnd tsscoiated Powsrs,*7 Tho American protest was therafore
Mlmdl to Franoe, Great Dritain, Italy end Jupsm, In view of the
position teken by those powars, tho protest was abortive. Howover, it
leavos the rocord clear that the United States did not mcceds to the
Japamess mindate but was forced into the pructical necesaity of denling
eith Jupan on the subject, because of the attituds of the other powarn.

4. m Pattarn. [laving lost the battla to have the amdutes
drewo in torsa respecting imerican rights snd interests, ss far as poesible
the United States entersd into treaty reletiomn with sach mendatory an
to each mandated area,%® e treaty pattern is significent. The pre-
amble in ull cuses referred to the Amoricen omtributlon to Cormn dafeut
. mnd renmelation of colenien md the Amorican failure to ratify the

47) 1821 For. Rel. 2,92-03 (Peb. 22, 1921},

43) = formor Cermen islands north of the equator, signed Peb. 11,
1922, T.E, Treaty Ser. mo. 084, 8 Ualloy 2723, .

Framce - Camerocnn, algned Fob. 13, 1823, 1.5, Treaty Ser, mo. 690,43
Stat. TTTE,4 Mallay 4185; Togolmd, signed Fob. 15, 1525, 1U.5. Troaty
Ser, BP1;43 Stut, 1790, 4 Mallay 4180; Syrls ond Lobenon, signed April 4,
1824, U.8. Tresty Jor. mo. 696,43 Stat. 1321,4 Lnlloy 4168, Oreat Sritain -
Fulostine, signed Doc. 2, 1924, U.5. Troaty fer. 725,44 Stat, FIEE.T Talloy
4387; Comeroms, signed Fob. 10, 1825, U.S, Troaty Ser, 743,44 Stat. 4236,
& Unlloy 4285; Fast Afrlca, signed Feb. 10, 1825, 1.5, Treaty Ser. 744,44
Stat, 2427,4 Dalloy 4230,

Treaties were not, apparently, negotintad camcerning South Teat
Africa, New (uines, Testern Semoa or Wauru, Ses 1928 Fer, Rel, 2,214-214.
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peace treaty. It is note-worthy that the preamble in the anmon treaty
refars to the peace settlement between the United States snd Cermany,

the agreement of Oritain, Primee, Italy and Japan to confer the mendate
on Japan, snd to the desire of tho /merlean ond Japenese Covernments to
reach & definite understending as to their rights and those of their
natioonls in the islends. thile there is no indication in the record
that Japan disputed the wording of the presmble, Fremoce and Creat Sritain
4id.*® fThe preamble also slways quoted the full text of tie mandate
grented in esch case. Tho body of the treaty wes more or less similar
in all cases. Article 1 opened by the United States comsemting "subject
to the conditioms of tho presemt convention...to the administration by
(name of the mendatory) pursusnt to the aforesaid mendete, of the former
German territory described In Article 1 of the mandate.” Thersafter

the treaty mede 1t explicit what wore the provisioms of the mandate, the
benefit of which was tc be extemded to the United Stutes and its natienals.
The United States insisted upon receiving a copy of the repert submitted
to the League, mnd upon its right to express assent to changes in the
mandate before boing bownd by them. The latter olause ropresented mm
American triumph because both France und Creat Britain were originally
unwilling to comsent to more then cansultation.® Yor was this right

49) For exumple, see the point as raised on the Cast Africen mandates by
the British Secretary of State [or Forelgn Affairs {Curzon), dated Yaov.

26, 1923, to the imerlcan charge in Creat Britain, 1923 For. Rel. 2.230,

und the answering instruction of the Secresary of State, dated Feb. 15, 1924,
to the American ambassador in Creat Britain, 1924 For, Hel, 2,183, Creat
Britain ylelded the point, id. 196

B60) 1In the instructioms of Aug. T, 1921, sent the Americen ambassador in
Franoe, Secretary of State I'ughes held that American consent was "necessary
to any modification of a mandate after it had been mgreed to." 1921 For.
ﬁ.n;;m; In his snswer of Deo, 22, 1921, Grisnd offered consultation emly
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soquired to be & museum plece. It was Eiven foree snd substance by
Amoriean insistence on disclosure of facts thought to prejudice the
squality of sltustioem established b the treaties,5l

The fact that the Unlted States slected to nogotlate individual
treatlen for sach mandated ares would noom to indicato indepondent
treatmmt of ench territory wnd recepnition of tho neod to protact
Anerican interssts in that area rather than the sdoption of the mendate
systom as o ssparable pert of the Leagus syntom. This argument is

G1) fmile the French troaty wes in draft, ss & result of Frunco-Italinm
negotiations as to Syria, the Seoretary of State instrusted the Americun
sebassador in Frence to inform the Tremch Government that it desired
information as to treaties made by Pramoe with third powers es to Syria
and reserved the right to suggeat mcdificetioms in the draft "which was
submitted on the mesumption that the Yendate as approved by the League
of Natims fully defined the position in Syria of all members of the
Loague." This lorced the fresging of copitullation changes und he dig-
elesure of the sconomlc naturs of the Freneo=Itslian torms, 1923 For.
Rel. 2.3-8. The United States also msked for, snd recolved, information
a8 to the 1588 treaties with Syrin and Lebmmon., 1 Nackworth's Digest 115,
The snme position wan taken with Orest Dritein. Ses the protast
s to the fmilure to consult with the United Stuten es to chongea in
Irsqui cepitulaticas, 1925 Por. Hel, 2.280-231, mnd the August 1532
position that the Unlted States would not connider itsolf bound by the
bomdary varistioms fized for Syria and Jebel Drums wnd Trems jordan by
the treaty of Oot. 31, 1951, snd approved by the Council en Jan. 3, 1932,
Tho aritish tock the positiom = to which the United Stutes mspembed, -
that it would ask assent, provided that this would not projudice the
quewtion whether thero had been any modlflcation of mendnie torms, with-
ia the torms of tho troaty with the United States, 1 Ilnokworth's Digost
112=113, The United States also prossed for information as to chenges
pemding in Palestine after the 1957 Hoyal Commiasim report, recome
mending termination of the mandate, Id. 116-117. Tho Dnited States also
wes caraful to preserve this right to assent in the cago of the tornination
of the Irag mandute, Id. 121-122,
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supported by the fact that, while the treaties conformed to o peneral
purpose, they were particularized to meet local problems. Thay wore
independent, nnt. interdependent. It is further supported by the faot
that, when the United States has officially adepted & saparable part of
the Leagus system, there has been positive evidensce of such sn intent.
Thus, when tho United States decided to participate in the Internatiomal
Labor Office, that decision wus embodied in & joint resolutiam.52 o
such evidence exists as to the mundates system. On the contrary, the
resolution on the Internatiomal Labor Office expressly stated that it
should not be comstrued as en adheslon to the Covenant, Furthermore,
the note of February 2, 1939, addressed to the League in answer to an
inquiry, offered meroly collaboration in non=political matters ("lumani-
tarion und sciemtific anduwor').sa ond failed to refer to the Permanent
Wendetes Comniseion, although it mmtioned other agoncies, That being
the caese, upen the outbreak of this war, the United Stutes had & aystem
of individual treaties, designod purely to protect Awerican interests
and had them only beocuuse it had lost the diplomatic battle on the
drufting of the mandate terms, This syston of treaties was the enly
throad which bound the United Stutes to the mendate system, snd treatios
are sensitive to chanpges in internutional temperature. The initistive
has then in fact psssed to the United States which slene has not ncoedod
to the Jepunese mandate end preserved a position outside the Loague systom,
from which to criticize and even to challemge the suffid ency of the
mandate system, ]

52] Jolnt rosolution approved Jme 19, 1834.

63) 20 Official Journal 216-217; C, 77, M. 37. 1939 VII
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1l. LEGAL CFFECT OF TIESE FREVIOUS DIFLOMATIC CRUIITMENTS f AMERIC:
FREEDQM OF ACTION

This then was the backgromd on December 7, 1941, As the United
States has never denounced the 1522 treaty because of breach by Japan, B¢
the narrow issue for the United States becamo the effect of war upen
the treaty of February 11, 1922 with Japan end the wider, the effect
of our emtrance into war upon the Americem attitude toward the mendate
system.

French Problem Distinguished. The problem as to the Jupmmese

mendated lelands should at the outset be comsidered free of any com-
mitmemts which the United States has made as to the treaty of April 4,
1924 with Frunce as to Syrls end Lebsnon.

In the first place, as has besn pointed ocut, the treaties which
the United Btates nogotiated as to mandated torritory were not inter-
dependent, so that the fate of ome does not settly tho fate of unother.

In the second place, the fauct situations are different. The United
States ls not, and hes not been, at war with Frammee. ¥When Syria mnd
Lebenon commmicated their decluratioms of tndaplndﬁua to the Unitad
States, their action was received with sympathy, but the United States
snnowced that it considered its hmmds tied by the treaty of April &, 1924

54) There is no peference to it in Secretary Hull's oo the Jspenese
denmoietion of the 1022 Washington Waval Treaty, although it would
have been both relevant and timoly. 12 Press Releases Z-4 (Dec. 30, 1934)
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with Frunce, which was to continue "until new instruments of mutuslly
sutisfuctory nature can be similarly negotiated wd ratified."5® This
attitude was legully correoct at tho time because there had been no
interruption of diplomatic reluticns between Framce und the United States.
It remains so, even though France severed diplomstic relatioms with the
United States on YWovembor 3, 1842, beonuse mder internatiomel law the
saveranca of diplomatic relatims suspemds the exeocution of treatles
only if' executlion requires the wminterrupted maintensnce of diplomatic
relations between the aigul.turi".ﬁﬁ This result is furthermore in keap-
ing with the Fresident's statement of Yovember 5, 1942, in which he
disclaimed any dosire to sever relatioms,®7 and in line with tho Ameri-
can policy, prevlicusly ummounced, of dealing with French wmits in camtrol

of esch parcel of French territory.5® France has not taken the further

B5) 5 Dull, Dept. State 440 (April 29, 1941),

56) 5 !lackworth's Digest 368; llarvard Research in Internaticnnl Law,
Law of Treaties, art. 25, (1936) 29 A.J.1.L., Sp. Supp. 1055 et seq.

68) 8ee, for exumple, the stutement of the Americen wvice comsul at
Youmen, Feb. 23, 1942, on the Fremch islsnds in the Pacific, 6 Rull,
Dept. State 208; mote of April 13, 1942 to /Ambassador llenry-llaye on
the establishment of a consulate gomeral at Drazzaville, id. 336-336,
The note to l'enry-laye refers specifiocally to the Cameroons, o men-
dated territory, in connection with this policy.
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step of decluration of war and, in view of the Amoricen attitude am

the Fremch notification of Yovember 3, 1942, it carnmot be held that

there is u stute of war with Frence und u situation emalagous to thut

existing with Japem., The attitude on the Fremch treuty camnot, thero-
fore, bo held to foreshadow the attitude om the Japanese trecty.

Avoldonce of the Jupenese treaty. If the promise bscomes o

straight desire on the purt of the United States to be freed of the obli-
gatims of the treaty of Februery 11, 1922, the issuoc then becomes the
legal instruments available for the msputation. Thers are two: the
legal rules a3 toc tho effect of war on treaties, snd the dooctrine of

rebus sic stuntibus,

It may bo thought that tho Unlted Statos might refuse further
exeoution of tho treaty, on the ground that Japan had, befors the war,
violated the treaty in that she fortified tho islends, im breach of
Article 4 of the mendate, to the bemefit of which the United States
was entitled. The ergpument is not developed, becauss it doss not free
the lnited States, unilateral moul.tiuu.u. of treatles not being por-
nissable wnder international Jew, whereas the legal rules on the effect
of war on treaties pay be invoked to sooure complote freedom. Further
it does not place the United States in sn mdvantageous bargeining posi-
tion with ite confreres umong the United lations, because it would raise
the issue only ws to & elngle mandate, whereas the dectrine of rebus
slc stantibus may be used to opem up the whole problem of mandates,

1. Abrogation ms & Result of War. There is no hard end fast

rule on the effect of war upam treatles. It is generally said that
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purely politioal treaties are abroguted on the outbreak of war betweon
the signatories, wmless written to repulate conduct in war, end that
commeroial treaties are at least suspended for the duratimm of hogtili-
t108.%% Tho treaty with Jupan has both political end commeroial aspects.
It ls submitted, howover, that the primary factor was political - a de-
8ire to secure certaln of tho fruits of the mundate syston without in-
ourring my of the obligations of the Covenant, and thut the continusnce
of the Japanese mandate und of the mendate system were obvious und
inevitable conditions precedent to its existence. It is further sube-
mitted that the commercial sspeots of the treaty were purely inoidental,
as is indicated by the groat stress pleced on commmications pmhliml;.
partioularly se to Yup, The declaration of war, erowning the march of
events set out above, marked the collupse of the fiction of the Japonese
nendate und the demise of the treaty.

“hile the result of tils line of remscming is to free the Inited
States of theso tresty obligatioms us to Jupsn, it alse places the
United States in the anomolous position of repudisting & mendatory treaty
in one region, vhile respecting them in mnother. Tho fact that the
Unitod Stutes used the oxistence of wor with Jupun to rid itself of
treaty obligatioms as to the mandute whose creatiom it most attacked cm -

not fail to arouse snxiety in Australia snd Tew Zoalend, that the Unlted

59) 6 Lioore's Digost 336; 6 lackworth's Digost 377 et seqs; Leuter
pacht's Oppenhelm, op. eit. n. 1, II, sec, U9; Harvard Fesearch in
International Law, of Tresties, art. 23, op. oit. m. 49, p. 116,
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States now seeks what it refused them in 1919, These countries had
talled in terme of sonexaticn but mecopted a lesser tltle beocuusa of

* American pressure. The United States has bgen wmeble to nogotiate
mandate troaties with them.50 Failure now to integrate this result with
the over-all poliocy toward other mandate treaties, whose existence has
not been affected by war, camnot fail to produce frictiem.

It may also cause unesse in Fronce and Croat Drituin as to their
A mnd D mendutes in tho Near Bast and .frlca.

Further, if it is desired now to accomplish the purpese of the
momorandum of December 14, 1918, the poker game of the peace conference
has yet to be played, because all that the wpplication of this rule
agoomplishes is to free the United States of its treaty obligatioms,
allow it to continue its attack upon the Japaness mandate und to take a
position to establish conquest which may sorve ms the first step in
title by subjugatiom.

2, Rebus sic stantibus. The srgument for abrogatiom, bused upem

the legal rules as to the effect of war upen treatios, is not the only

méans of amputation. It shoula, however, be retained as the first point

of argumont and fused with the second. The secand, the wider problem of
revision of the mandute system, may be solved by invooation of the

60) Seo the unswer of March 14, 1525, by the Seorstary of State for the
Duilnions on "C" mendates, 1825 For. Rel. 2,214-218.
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dootrine of rebus sic stantibus. The use of this rule may mswer those

who cmtend that commercial purposes were dominent in the 1922 treaty
and that it therefore is merely suspended under the rule quoted above,
as wall as those who hold thet, notwlithstunding Jupenose conduct as
sovereign, Japen had anly & limitod title.

The well established but highly debated rule of rebus Elc stantibus

is gomerally dofined as ruling that all treaties are concluded with the
tacit wmderstanding that if by ressen of mn wmforeseen change in oir-
cusstances sxscution of the treaty cbligation would imperil the exls-
tence or the vital development of ome party, that party has the right
to demsnd relemsa from its ohli;nimu,m This dectrine does not fleut

the basic principle of pacta sunt servanda by opening the door for mi-

lateral revocation. It rather posits e scolety sufficlently civilized
to recognize the need to roview md readjust comnltmonts, and therefore
to permit one signatery to request releuse from obligations. Theoreti-
cally tho right to claim release comes omly after refusal to comfer. In
practice, the invocation of the doctrine has generally produced adjust=
ments, or rolamss, through conferemce.

The American cese for invoking the doctrine of rebus sic stantibus

might well bo based, first, upen the assertion that the 1922 Japanese

61) See 5 lMoore's Digest 335 et sog; 6 Packworth's Digest 349 et seq.;
Lauterpacht's Oppemheim, op. eif. n. 1,1, sec, 539, b=y
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treaty was predicated upon the Americen sssumption that Japen would not
rocelve sovereignty in fact end that the Losguo would adninister supor-
visory fumotions und, secomd, upon the anllegution thut tho Leugue hud
failed to live up to expeotations, that es a rosult Jupan in fact had
acted as a complote sovereign, and that political execution has there-
fore begoma inoomseistemt with self prnnmtimsa as defined in the
memorandum of December 14, 1918, On these grounds, it might, ﬂ‘lllrﬂfaru,
requost reocnsideration of the problem of "C" mondates, if not of all
mindates.

| Such & line of argumont hus been used successfully on many cceasions, &%
Turkey wnd China used it to secure reconsideration of eapitulatioms pro=-
blems wnd by China to secure Bolgien consent to & losn chmnpe.

The fact situation prosented by the mendate system 1s a new me

for solution by rebus sic stuntibus, for it invelves & system of inde-

pondent bilateral troaties paralleling a multilateral system of obligotioms.
Thus, challenge even to a link in the independent treaty system is in
essence u challenge to the multilateral system., Further, Turkey and

China claimed rulief because of positive growth of soclety, while the
United Stutes will be requesting release becsuse of the failure of the

asystom, Howover, the present war has provoked one fairly close parallasl.

62) This is in line with Lester Woolsoy's classification of situntliomas
stifying the invocation of the rule. Unilateral termination of treaties,
1926) 20 A.J.1.L. 346-353,

65) Gxwaples aro discussed snd wnalysed in Sullington, Intornational Troaties

and the eluuse "rebus siec stantibus,” (1927) 78,
. " L.R. =173 aroer, The doctrine of rebus sic stantibua,
(1827) 21 A.J.1.L. 6OP-El6.
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Shortly after the outbroak of this war, rebus Bic stuntibus was impli-

citly reised by France and variocus members of the [ritish Empire as
Justification for refusal to henor cbligetions arising under the Uptional
Clause.5% In view of the faot that the United Stutes wishes to be freed
of an obligation born of the League system, the language of thess noti-

fiontions is worth qum:in;:“

It has, nfortunately, beoame olear to Ilis Majesty's Govern-
mont in the Uniom of South Africa that the conditioms which pro=
vailed at the time of their scceptance of the oluuse no longer
exist. It was not considered necessary then to make wny reser=-
vation ws to disputes arising out of events ocourring during a
war in which they might be inwvolwvod, as collective action onvisaged
by Article 16 of the Covenm+t was such as to exolude the possibility
of justifiable disputes betwesen the Union as & belligerent and
snother member of the Leagus of lintions ms & neutral, In the present
erisis, however, a number of States lembers of the League have pro-
claimed their neutrality und no attompt at collective motiem wnder
the Covemant has been made,

I am therefore directed to notify you that Nis Majesty's
Government in the Unlen of South Afriom will not, in view of
the gemeral collapse of the means of ensuring collective action,
regard their acceptance of the Optiommal Clause us covering disputes
arising out of events cccurring during the pressnt hostilities,

The second paragraph of this notification demonstrates the usual objection
to the invocatim of the dootrine of rebus 2o stemntibus. It pushed be-

youd the demend for release and sarmounced thet it would not conform,

64) 5 llackworth's Digest 360. Doth Sweden and Switserland mads reser-
vations as to demmolations in this form.

86) Ibid,
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Doubtleoss the basis of tho Swodish mnd §wiss protests was that this
smounted to wilatersl ruvisies. This result could, in the presmt
instance, be avolded by use of the argpuments of the first paragraph
end drafting the secmd to oall for reconsidoration by confercnce snd
to assure those interested that, pending conferomce, parameunt Ameri-
can title would mnt bo mssertod.

The case of the mandate tresties may, it in submitted, be dis-
tinguished fros that of sweh oriticised demumsiution of the loadline
convontion, This comvemtion wus denownced wmder the rule of robus
sic stentibus, by exsoutive proclusation of iugust 19, 1241,%6 in view
of the cpinion of July 28, 1541 by the ittorney Cemeral.®7 The fectual
differences betwoen thoe two preblems are great. Twe of the meat aig-
nificent are that the loadline comwemtion wns multilateral, while the
mandate treatles are bilatersl end, second, thet the loadline cm-
vontion followsd the modern practice of making  provision for termi-
nation, while ths mendete troaties de met, Tith proper draltsmanship.
the eriticisma leveled at the loadline convention motim® nay be avolded.

The sdvintages of such n use of robus sic stantibus are msny, In

tho first place, it pormits,the United States to revert to its 1913

68) 6 Dull, Dept. State 114-115,
8T) B0 Op. A, (U.5.) ¥ou 40.

89) Origge, The Attorney Cemeral invokes Rebus Sic Stantibus, (1842)
56 A.d.1.L.  FESEE,

‘DECLABSTFIED
Btate Dept. Lotter, 1-11-72



- 52 - _

position und to assert that it holds the islunds we w militery occupunt
 pending their disposition by conforence. This is the status which the
preosent mandatories cleimed pending League action,®? This would enable
the United States to comsolidate its posmessicn Al it desires to assert
title by subjugatiom, On tho other hand, it would mot prejudice cme
tinuation of the mandate system, with the United States succeoding
Japan as mandatory, if the United States elected to adhere to the man-
date system. Use of this technique would, in the sseond plece, ease
eny anxiety in Australis and Wew Zeeland as to American aspiratioms, by
opening up the whole questica of "C" mandates and remewing thoir oppor-
tumity to assert the need for wnexation of Mew Cuinea und Ssaca.'’ It
would enable them to be sure that the United States did not huve a
superior title to that which they received wnder the Versailles aystenm.
Further, disposition by conference may serve to satisfy those who com-
timue to contend that Japun had anly & limited titlu end comsequently
could confor emly limlted title by way of the peace tresty. GSuch dis=-
position might be comsidered in liou of Lesgue motiom, should the Leoague
be consldered defmet, and thus cleso any gap in the chain of complets
title in the transferes.

€9) This was demomstrated in the Oritish attitude en the right of the
Standard 011 of New York to perfect In Palestine comcession rights re-
ceived from Turkey prlor to the war. 5ee roport of Mov, 22, 1518 by the
American ambassador in Creat 3ritain, 1519 For. Rel, 2,200-212 and that
of A-qa 11- lm. 1920 For. Rel. 2.883=667.

70) See Kluckhorn's dispatch on territorial interosts of these dom-
inions, .Y, Times, Jmn. 19, 1943, p. B,

DECLABSIFIED
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¥or oan it be overlooked that the invocation cf the doctrine of
robus sic stuntibus will force the calling of u conforence in which the

United Statos will purticipates direectly end fully,--rather than the
indiract purtiuipltim posaible under Lespgue procedure, ond in which it
may renow the demunds of the memorandum of December 14, 1918, Valuable
as this would be if confined to "C" mendates in the Pacific area, it
would o even more so, if the whole mendate issue were ruTiemdP an
that would involwve the "A" and "B" mandates in which the United States
has stromg political and eeonomic interests.

The disadvantage of the invocation of this doctrine is thet it
alone cunnot in & single stroke liberute the United States from the
obligations of the 1822 treaty. It does not more than serve as & pro-
logue to the review of the wider problem.

Yaintenence of the Japanose Treaty. On tho other hond--if the

decision is that the United Stutes is so committed to the League system,
that it cannot now raise the sorious challemge to the wirility of that
system implicit in this reasoming,--there are possibilities within
Lespue procedures by which & fairly similar result might be had, Arti-
ele 18 of the Covenunt of the League provides:
The Assembly may from time to time advise the reconsideratiomm
by Lembers of the Leagus of treaties which have become inappli-

ouble end the consideration of internatiomal conditiens whose con-
tinusnce might endunger the pesce of the world.
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This article has been thought mot to cover the doctrine of rebus sic
stentibus but to have "a leglslative power to modify not merely existing
"international centractual obligstioms, but internatiomal conditiomas
gemerally in the interests, not merely of the parties to a treaty, but
of the whole international cmity.'n Strangly ssserted claims by
the United States and requests for revision of the mandate treaties
might well provoke such & review. llowever, even assuming that the pro-
cadural point of citing in the United States could be cured,--in view
of the pest history of this articlu,ﬁ unless & new phoenix rises from
the ashes, it con hardly be hoped that the League would initiate vigorous
action and would in faot assist in curing the dissomance. Like Article 22,
frticle 19 cmbodiea o concept which was not given force und pubstance
and must be judged accordingly. Ite sole merit for the purposes of the
present problem is that it offers a hope of securing treaty review,
which may be desirable as to mandates, even if the United States fully
adheres to the League philosophy.

Crmelusion. The problem, therefore, resolvea itoelfl, forpresont purposes,
inte two alternative propositims, pilvoting oo the policy decisiem token
a8 to the Loague of [atioma. In either case, the pesition of the United
Stutos now is that of a military ccecupant. Uoth propositioms involve
final disposition of the islands by international conference, e method

in keeping with traditiomal /mericen policy snd pructice.

71) Flsoher willlams, Ihe oe of troaties: the dootrine of rebus
sic stsntibus smd ‘redele the Covenant of the Leapus, (1028) B2 A.dJelsl.
103,

72) Peru, Chile end China received no relisf by their petitioms to the
League under this clause. See Lauterpacht’s Oppenheim, op. olt.n.1,I,
329-351; Tenekides, Le principe rebus sic stentibus, ses LimItes
rationnelles, ot sa recentes evolutlon, [ . gom. D.I1.F. 287-288.
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: " WAR DEPARTMENT
CLASSIFIED MESSAGE CENTER

E;ﬁ‘j 2e26sn INCOMING MESSAGE &7, 10

12022

From: Algiers :
To: WAR W-1725 BOC 621
USFOR Unnumbered

June 1, 1943,

During first discussion with Tron on revision
of article 14 of Clark Darlan agreement for your
information the following were the reactions to our pro-
posals. (Action AGWAR informstion USFOR signed Eisen-
hﬂ*ﬂ;4§1ta FHAEB.) BOC 621. Treasury A-24. Reference
COB .

1. They agreed that no taxes would be levied
on goods imported by Allied Governments for civilian
relief,

2. They mgreed that no taxes would be levied
on goods purchased locally for civilian relief where
Allled Governments receive no payment for goods pro-
vided.

{A) French Government be abla to purchase

~ . godds tox free in United States for relief
[ - 2] purposes in France and for French Prisoners
wy of War.
ﬁ f
ﬁ / (B) Such goods be distributed in this area
and France only.
;‘_“; 3. Internal taxes included in the price of mer-
chandise should be paid on military purchases. French
H feel our Army should get same tax treatment as French
‘3 Military in the United States.
!E 4. They agreed that no tax will be levied on
goods imported for sale to Military personnel through
ix :
- CM-IN-377 (1 June 43) 25 %8
COFY No.
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Page 2 BOOK MESSAGE May 1, 1943

8. Freedom from duties and taxes to be graned all Allied
governmment local purchases and imports for civilian relief or
other where Allied governments receive no payment for

nﬂﬁ.mllﬂ Allied governments accumulate for use
ocally or elsevhere also come under this provision. Follow 8
below in dealing with taxes applying to local purchases for re-
lief purposes.

7. Allied govermment imports for military purposes and
military personnel use to be tax and duty free.

8. All Alliesd military purchases, except by personnel
acting ss individusls, made French Africa to be exempt from
sales, axcise, production, and stamp taxes, snd other internal
levy, also interstate tariffs on goods moving from Morocco to
Algeris, AOF to Norocco, etcetera. (Geéneral formula for deducting
taxes should be agreed upon with French officials. Avoid
meticulous or involved procedure which will complicate or delay
military operatioms or purcheases. Recommend internal purchase
levies be paid by Allied procurement officers and refunded =t
proper intervals as percentages total purchases clsssified in
broad categories goods or percentage overall total purchase.

9. Charges or levies for direct service, as water supply
and sewerage disposal, may by paid by Allied military.

10. Bhould operating agreement include provision for its
nullification by Allied governments with notice of 60 days? This
provision would msake it posaible for Allied governments to re-
instate French Weat and French North African agreement tax
clauses if operating agreement did not work out satisfactorily.

11. Terms of French West and French North African agree-
,ments shall remein in force where fiscal questions not covered
bere are concerned.

ORIGINATOR: OC3

INFORMATION: ABT INT'L (Col Wright)
OPER (Col Magruder) DE

oPD 74 :
g‘.: (Col Sands) f\::“n? hif"n.u MAY 15 1974
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o
\ Cniro
Drted March 2, 1943,
Rec'd 2:47 p.m.

Secretary of Etate )
¥ashington -
US URGENT _ _ //

1 442, March 2.

Foreign Office on its i{nitintive prepared and issued this
afternoon statement to foreign news agencies of which following
translation "His Excellency Moustapha El Naha's Pesha, President
of the Council of Ministers and Minister for Foreign Affairs and
Mr. Alexander Kirk, Minister of the United States this morning
signed an sgreement by which the Egyptian Government concedes
extensive jurisdictional immunities to the Americen forces in
Egypt for the duration of the war.

Recognition is thereby sccorded in Egypt to 2 Jjudicial status
equivalent to that already ohtained for the United States forces
in Great Britain, Australia, India and Brazil.

| In the exchange of letters which took place and which embody the

| Government of the United States in recognizing the extent of the

[ collnboration of the Egyptian Govermment expressed its great
appreciation for the advantages obtained.

Fgypt is today actually a most importsmt base of supply for

the forces of the United States.
Also this new menifestation of the collaboration of Egypt
: in the mllied cause and of its good will toward the American demogracy
constitutes a step of particular importance"”. Similar but not -
; identic statement was released to Egyptian press. !
-
-
Kirk [ :
8 — 13 -y — B
; : E‘E% onmRnf oo " EH E
. asction: ¢-2 £79 g.,aiﬁasagauuﬁﬁﬁ i 53
+ - u o
INFORMATION: OPD A 8 ad | -hé’:‘i
BPR = ':-""'mp.'"ﬂ.n*r'l ?EE’J?' : ;{‘&J
B Gaiciriefifill S
- AXY E5S
]
Ci-In-11 (3 Mar 43)  OO86Z €SR .16, JOURNAL N0 102 MARJ
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04432

From: Algiere
To: WAR (actiom)
USFOR London (informatiom)

No, 2646, February 24, 1943

Considerable discussion with French African
authorities on matter of exemption from taxation of
property of and transactions engaged in by the Allies
(to AGWAR information USFOR from Freedom Algiers)
action AGWAR Combined Boards Treasury information
USFOR British Chiefs of Staff signed Eisenhower cite
FHAEB Murphy and Taylor and FHFIN Sims, BOC 141,
Bection 2 of our BOC 35 refere to this matter. French
African authorities have revised their previous
proposals and on February 18 Tron Secretany of Fineance
formally requested that Article 14 of the Darlan
Clark agreement of November 22 be modified as follows,
"Article 14 of the agreement of November 22 year 1942
be modified by the following addition. The disposi-
tione above are not applicable (1) to taxes due by
individuals acting in an individual capacity (2) to
taxes for services rendered (3) to customs taxes to
be collected on merchandise imported for any needa
other than those of the Army or officisl organizations
and destined for their own use as well as thome goods
glven or sold after their importation by Allied organ-
izations it being agreed that these taxes will not
ezceed in any case those which would be collected on
identical imported merchandise coming from any other
foreign country. (4) to the production tax and in-
ternal consumption tax applicable to purchases made
on the African market and included in the price of
the goods". Letter to Murphy transmitting this pro-
posal Tron states that the November agreemert does
not correspond to circumstances existing especially
in view of Anfsi conferences and that he is expressing
the viewpoint of General Giraud with respect to

omendment of Article 14. Trom M;W
CM~IN-12971 (25 Feb 43) D78 wemo) "_ pate iy 11@
w?ﬂ' %P"III No.
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From: Algiers . (page 2)
To: WAR (action)

USFOR London (informationm)
No. 2646, February 24, 1043

points: (1) A strict interpretation of article would
deprive French North Africa of essential revenues at

a' time when expenditures are increasing enormously.

(2) Nature of French North African economy is such
that subgtitute sources of revenue for customs and in-
direct taxes can not be found. (3) Allied merchandise
imported for French civilian use should not be free of
customs and other taxes (4) Administrative diffi-
culties arising in many cases in connection with pro-
visions of article are insurmountable,

For your information as practical matter the Allied
puthorities have not thus far pressed for the deduction
of the taxes referred to in clause 1 and clause 2 of ‘the
above amendment proposed by the French, I with respect
to the taxes referred to in clause 4 of such proposed
amendment it has been recommended that the Allied
Forces should not hold up any essential purchases
because of insistence of seller that such taxes be
paid and that for time being Allied Army purchasing
agents could make payment on such taxes under protest
with full acknowledgement of future recovery if it is
descided that the taxes should not have been paid.

With respect to claume 3 of the proposed amendment
gee our BOC 35 which pointed out that smy such pro-
posed change in the Darlan Clark agreement would in
large measure fail on the Allied governments under
program for selling consumers goods to the French at
low enough prices to permit resale to consumers at
fixed prices prevailing on November B. Also see our
BOC 41 Lend Lease 42 with respect to this matter.

It should be noted that article 14 of the
declaration of December 7 year 1942 by Admiral Darlan
and Governor Bolsson provides as follows with respect
to the matter of taxation in French West Africa,

"In French West Africa and in Togo the property of
the United States Government Great Britain and their
Allies and their representatives Civil Officinls

FCLASSIFIED
Do w13
T
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Government organizations or authorized welfare
organizations all tramsactions effected by the
rapreséntatives of these governments or their
organizations will be subject to the same rate

of tax as that which is appliceble to the property
of the French Government or of the colony or
transactions of the Army or of the Civil Admini-
stration of the Freanch Government or of the colony”
This provieion is substantially the eame as the
provision previously proposed by the French suthor-
ities end referred to in section 2 of our BOC 35.

. We pointed out the inadequacy of the provision to

Tron and example of its inadeguacy ie the fact that
the French paid taxes om goods other than mctual

war material imported into French Africa even though
such goods were for consumption by the French Army.

In the discussion of this matter with Tronm
prior to the formal submission of the French proposal
Tron agreed that the following would be included in
the letter to Murphy "It is understood that no in-
crease or change of rates will be effected in the
principal taxes (custom duties sales tazes export
equalization taxea production taxes) without prior
consultation with the Allied authorities™. This
santence does not appear in the letter finally sub-
mitted and Trdn stated upon inqguiry that it had been
taken out at insistence of Lemaigre Dubreuil who
was concerned over the alleged infringement of French
soverelgnty. Tron added that in the reply of the
Allied authorities this sentence should be included.
Lemaigre Dubreuil is now Chief of the Inter Allied
Section which is liasison organization of French
African government.

French do not desire to levy direct taxes

* registration feées and stamp taxes upon Allies or persons

acting in an official capacity. With respect to clause
2 of amendment taxes for services rendered such as street
clenning garbage removal severage are designed primarily
to cover costs of maintaining these essential services,
With respect to clause 3 rates of customs taxzes in
Algeria same as metropolitan France, pre November B8
estimate of customs revenue for Algeris this year less
than 100,000,000 francs. In Morocco straight 12 1/2
percent ad valorem with pre November B estimate
200,000,000 france this year. In Algeria the sbove

CM~-IN-12071 (25 Feb l!i l'l 18
i COPY No.
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To: {action)
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Ho. 2646, February 24, 1043

entimate is mbout 2 percent of total revenue, in
Morocco mbout 10 pércent. With respect to clause 4
production texes and internal consumption wages to-
rtht yield over 1,000,000,000 francs estimate for

lgeria this year and mre sbout one quarter totasl
atate income, BSuch taxes levied at source with
different rates for different commodities, If
preferential trestment sccorded Allies tremendous
problems in sdministration and tax computation imevit-
able. Somewhat similer situstion prevails in Moroeoco
where sales taxes ly taxes and production taxes
together provide over B00,000,000 france or about 40
percent of total revenue.

Due to urgent need for revenmue in ares and to
difficulties of adminimtration and computation 1f
srticle 14 enforced in full we recommend that the
queation of the revision of article 14 be given
careful coneideration. Imn any such amendment we be-
lieve it essential that French agree not to incresse
customs duties production taxes internmnl consumption
taxes or export equalisation taxes without at least
previous consultation with Allied suthorities. ~This
is deemed necessary in view of Lend Lease imports
Allied for export and Army purchases within
arem. consultation mot thus required incremses
in these taxes could be so arranged s te fall almoat
exclusivaly on Allied orgapnizations,

No Sig
ACTION: cCC8 ::.  zone, 1474
mm L} v Date
E (Col. Sands) MAY 15 1974

CM-IN-12071 (25 Peb 43) 20282  cen
18

mmmmﬁﬂ"""_u




3 WAR DEPARTMENT

CLASSIFIED MESSAGE CENTER

TS INCOMING MESSAGR:.. .., ..

PRIORITY

Fromt Cairo
Tot AGWAR

Nusber: AMSME 4789, February 20, 1043

Exchange of notes between United States Minister
hers lll Egyptian Government will probably be effected
m which United Btates will have exclusive
uried on over all United States Armed Forces,
!I.u ian Government the right to try by
s those employees of the United HStates Govern-
-rlt it may mm {(for Marshall) approval of the
Department of Btate for making this agreement received

by Kirk.
Brereton 7 18UT Dutiee
18 EHURER
m“‘ m %TIII_} "".‘T":J
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From: Algiers
To: War

No, 91 February 10, 1943

The Commandiang Geaeral North Africanm
Theater desires gemersl courts martial
Jurisdiction refereance our 8877 your 23018
and confirming suthority, (For Operatioms
Division for Marshall for McNeil actiom
cite FAGAP from Eisemhower), Desire
Branch Office Judge Advocate Gemeral be
established ia North Africam Theater im
same manmer and to same extemt mm im ETO,

Stroagly recommend that Colomel Adam
Richmond, JAGD, 08024 now JA sllied force
here be promoted to Brigidier Gemersl amd
designated to head bramch office,

Request staff of branch office be
furnished from Umited States, BSuggest 3
Colonels for Board of Review, Ome Colomel,
2 Lisutemant Colomels and 2 Majors for
Military Justice Sectiom, Ome Warrant Of-
Hm mlt uhrk, B technician 4 grade

2 techmicisn 6 grade typists,
8 cootaioten b grade file clerks. Request
allotment nt ranks and grades aocoor Y.
Clerical persoanel should bring t tera
and other office equipment for the braach
office, Civiliaa olerks preferable if ia
sopard with poliey.

Fo Big
Footnote: Ko, 9877 is CM-IN-4830 (2-10-43) OPD
o‘%% o No, 2018 is CN-OUT-2056 u-n-u; S808-JAG
"’*f:’;’q{frqa Action: oPD a
e e, Information: BOS, Gemeral Deane (CC/8), Navy (Adm. Cooke),
d' by G-1, LOG -
-fe Qg-u-uu (11 Feb 43) 0649 Z mvs
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