Regraded Unclassified




Iﬂ'}.'v' fﬁf.1lr

| 4

Ber /= W—

OFFICE O STRATEGIC SERVICES
Messarch and Analysis Dranch

R&A No, 2476

ORGANIZATION OF EUROFEAN |ATERWAYS
OF INTINNATIONAL CONCERN

Seseription

A statement of the topography of
European waterways of internaticnal con=
earn, an analysis of the hiastory and
funetioning of the regimes and organiz-
atlons eatablished on these waterways,
and a discussion of the pertinent prob-
lems which may arise after ths cessation

ﬁ el hostilities,

29 March 1945

This document conteins information affect-
ing the natlonal defense of thes United
States within the meaning of the Esplonage
Aot, 50 U.8,Cs 21 and 32; as amended, Its
tranamisaion or the revelation of ita con-
tentz in any manner to an unauthorized per-
son la prohiblted by law,

Ptate Degt. lotter; 1-11-78
FEB 10 172
By, L

Copy No, S? ‘
r \ (7479) ft

Regraded Unclassified



| ———
SUGUARY

The Rhine and Schealde in northuesatern Durope, the
Danube in scutheastern Burope, and the Elbe, the Oder,
the Vistula and the Niemen (Memel) in central Zuropse
are river systems thaet have been considered of internotion-
gl concern. Each of these systems serves the trafflc of
more than one countrys The need for pressrving free
navigation and for solving other comion problema has re=
gultad in internatlional agreements con rulsa and regula-
tiona and oh the eatablishment of machinery for dealing
with these issues, River commissions, and similar or=-
ganlzations which, wlth varylng powers, wers oreated
firat for the ine and later for the other waterways,
have functioned more or less sucecessfully in accordance
with the changing political situation,

The need for an affective international crganization
for watervays of international concern wlll persist, and
the past experlence of such organizations should be used
to strengthen theilr efficlency. Works completed or inil-
tiated and pending projects for connecting various river
ayastems, os well as the growing number and size of tech-
n4551 developments == partioularly those for alectrie
power production -- make it desirable to extond the powers
vested in the internatiocnal organlzation, and to coordin-
ate tha different phases of work for individual water-
way syatems. The methods adopted for this purposes will
depend on the genersl schemes that may be developed for
the overall organizotion of tranaport and for international

gecurity in Burope.
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Burcpean waterways have been important chennels of
communicetion for centuries. In modern times, watar
transportation particulardy of bulk commodities lws stesd-
ily grown in impertance.  Tha grein on trensportstion
facllitles and equipuent during the present war has given
even greater impetus to the use of this meofds of COonveyanoe.

Esch main waterwsy in northweatern, central and
southeastern Europs crosses more than one Stats, MNost
of them serve several pountries, The problems thet have
arisen in cennection with the eommon usy of thess wetar-
ways could be solved only by coneerted asction of interssted
States, and & _system of rules end regulationa, sa wall as
internetionsl machinery, has beon ostablished for this
purposs .

This study deals with Ir.im history of international
action, the methods employed in the past, end poasible
future duvalapm.nnta.l The following Europesn waterway
systams have been considered of internationsl concern:
the Hhine snd Schelde, the Danube, r.':?m Elbe, the Odor,

Ehe Vistula, end the Niemen (Ses Department-of ‘3tcte

oeph No. 1876 G apd 1A7A u.}E'

B. To B of the Wetearweys of Internationsl Conespn
1, H!.U.E. and Schelde. The Rhine is the most impertant

artery of water traffic in northwestern end central Furope.

Extending some 850 miles, it forms the beundary betweon

1. The sourcos are given in the bibliography. In addi-
tion, .etalled use has been nae in the preparati n
' the repart of the kn vle'Se and experience .f ¢
furmer nenkter of the Central Commission for the Rhine.

2, In writing Section I use wos made of maps Ni. I695 ¢ and
1876.0 on Novigoble Inland*Weterwsnye of Europo phish woro

unﬁlluﬂ by the Dopt, =f State with the c-ojeratisn of
ek
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Switzerlond and Austric, botween Switzorland and Gursany,
botween France and Gurmeny,-and-thoen.flows through Gorsany
and the Wotherlands to the North Sea (Map Nou_ A=3024).

At Roiohenal in Bwitzerland twe mountain stroams

Jein to form the Bhine. TFrea Relehennu thi river flows north-
ward inte the Bodon=S¢e, o noturnl storago resorvolr, whish
reduces tho gréat vorletion In the volume of flow below its
outlet, Hydroeleotric enginuvers view with favor further
regulotiod of "thu 'flow by ‘menns of o dam. From the loko
the Rhine flows westword s far as Bossl, Helfwny betweon
Kenstong ond Basel, tho Aor, which drcina northwostern
Switzerlaond, joins the Rhine, Both rivers hove nbeut the
some average volume >f flow. Plans for the development of
the Boscl-Eonstanz sector provide for a2 suries of dums and
hydrooloctrie plants, sewseral of whieh aro in cperaticn,
The plans further provide £-r loeks to be bullt in when all
the doms have been completed, Thess inatolloticns will sake
the Rhine o nevigable waterwoy cas for os Bregenz in Austric.
Mlso, in time, the lower Aor probobly will beeome ncoossibles
to mcdern navignticn,

Betwean Basel and Mainz tho Bhine flows in the lewvel
rift valley some 20 mlles wide. Before being corrected in
the 19th century, -1t. :m]aa.ndsrud a3 & wide stream with low
banks and contained many islands. Two nrmuis, tha Rhine-
Marne end the Rhine-Rhone (thé latter sonnested with the
Ehine both at Strasbourg end nesr Basel), which are ae-
cessible only to barges of 300 tons, carry a conslderable
amount of traffle. A dem, power plant, and latersl oanal,
with looks capable of scocommodating the largest Rhine
vessels, were bullt at Kembs, B fow miles below Basel on

the Alsatian side of the river, to overcome an obstsole which
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formed there as o rnult.m‘ the correotion carried out in
the 19th ceaturys Later the Rhinu wus regularized up to
Strasbourg, the work belng virtually cemploted bofora the
last war, and later still, botwoon Strosbourg and Keabs.

: The Rhine is now nevigoble as for as Bascl, o port which
doveloped o sonsidoroble traffic a fow yuers pofomh tho
prosent war, - Large RAhine bargos of 2,000 tons end amoll,
;'phniully construated seogolng vossels aon ronch Basol.

The ainima draft sainteined during e lorge port of the yeor
is two meters (6 feet 8 dmches), North of Lauterbourg,
scuthwest of Karlsruhe, the Rhine, which tc thet peint foras
the boundory botwoen Gernony and Fronoo, flows witﬁin

) Gerpan turritory, pessing Ludwigshofen and Hannhui?:. where
it is Joinud by the Neek.r on thu right, then Woras and Hu.j.nz.
where the Mein tributary alsc wntors it on the right. 'The
Neokar and the Moin hove boon panolized, tho foramer as for
as Stuttgert ond the lattor as for as Wirzburg, It is plon-
ned to extund this wodorn waterwey to Bamborg, @nd tc ocon=
‘nest the Mnin with tha Donubs above Rogensburls .

At Malnz the Bhine turns tc the west and ncrlhwest nnd
outs aorcss the Middle Rhine Highlands in the Hhine Gorge
batwoen Bingen ond Bonng  The Bingerloch, whieh aarks tho
bcsl.m_u.na of the gorgey: vaed o be o sericus obatoocle to
nnvigation, but twe, navigoble chonnpls exist thare now,
However, ocg wisibility.is ligited by shorp curves in this
stretoh cnd through the gorge,; povigoticn reguires o good
desl of skill, At Koblenz tho Rhine is joined on lts left
bank by the Mosollu {Mosel); which:pisaes in the Vosgos: The
Mcselle, with the Sosr and othor tributorlas, droins tho
reglon between ?o_agns ond the Ardennes, ' The Moselle, scuth
of tho French bordor, is novigoble only fn short stretches

Wk = iy
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but its upper reachos and the Sanr in Franee are integrated
intr ‘the Pronch oanal systan by ‘sevardl oanels, espeoially
the Rhine-Marne Cannl, which foins the Rhine at Strasbourg,
Also, from Koblenz east to Glossdn tho ounolized Lahn River
is novigable for barges of loss thon 400 tons,

At Bonn tho Rhine leaves the Middlo Rhino Highlands,
but hills rise ~n the right bahk of the river oas far os
DHisseldorf. Botween Cuologne, nornslly the terdinus - anyi-
time navigaticn by speciolly conatrusted vossels, and the
Nutherlands berder the Rhine ndanders over an almost level
‘Plain through the great industrial roglen ~f westorn Gormany.
In this stroteh the minizum n-panl depth of the river is
9.8 foet, The Ruhr River jrine the Rhine bolow Dulsburg
ond the Lippe River Joins it Just above Wessl, The Ruhr
88rves only os. mocess to the port of MHlhefn. PBetwoon tho
Ruhr aod Iippe rivers threo canals, the Fhineo-Herno Canal,
the Emscher Qnnol dnd the Lippe=Seiten Canal (Wesel=Dattaln),
enter the Rhine, serve the Ruhr Industrial regicn, and via
the Dortound=Ess and the Midland (Mittelland) eonnls ecnnoot
this roglon with northern ond central Gernany,

Wost of the Gurman-Netherlaonds berder the Rhine and
conneoting woterways provide on intrlcrts systan of navi-
gnble channels, A fow alles west of tho border the Hhine
divides into two rivers., On tho south tho Wasl carrias
ebout two-thirds of tho voluse. On the north the Nedor Rijn
(Lower Rhine), which beormes the Lek farther wost, flows
roughly parallel t2 the Wanl, Absve Arnhes the Ijascl
Biver branshes off the Neder Hifn end flows inte whot wns
known os the Zulder Zee, new onllod I)ssolasor,
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From near the German boundary the Meuss (Maas) flows
west aoross the Netherlands roughly parallel to the “Yasl and
Joina it in Hollandsch Diep. The Meuse rises in the depart-
ment of Haute Marne, France and with its main affluent,
the Sambre, forms the eastern part of the Franco-Belgisn
waterway network. Lidge on the Mousas 1s connooted with the
port of Antwerp by the recently hu-ilt. Albvort Einnul. which
socommodatos the same type of oreft as the Rhine betwsen
Basel and Cologno, The Mouse forms the boundary betwesn
Belglum and the Nethorlands, dividing the Belgien province
of Limburg from the Duteh province of tho same name, ex-
cept for a short dlstance near Maastricht whero both banks
ere Dutoh. From Masstricht, ameller oanals of less recent
construotion .oonneot the Mousa wi:th the northeastern purt
of Belglum and the sputhenstern part of the Netherlends.

On the right bonk the Juliwnn Canal, cocommoduting the same
type of oraft ns the Albert Comnl, serves as substitute

Tor the river as for cs Roormond. This canal and the river
1teelf below Aoermond connect Lidge wnd Momnstricht with
Rotterdnm ond other ports of the Wetherlinds. Thero aro
“three connootlons betweon thoe Mouse end the Wanl, thoe Mouse-
Wool Cannl fust west of the Gorman boundory, one uaui:.hunst
of Gorinchem, nnd the other about holfway bepween those twa,

Wust of Gorinchesm, tho “onl bocemus the Morwude nnd
divides. Tho southorn branch, the Neluwe Merwsda, onters
the Hollendsch Disp, which dividus into thres chmnnols, the
southarrmost of which eonnsets the Wonl-Rhine with the

' Bostor Scholdu {East Scholde), The nartha::n branch of tho
Merwede flows phrough Dordrecht. This is the main fairwoy,
as the Hollandech Diop 1s runderuvd inncoussible to nll but
the mmellest oraft by two bridges. At Dordrucht the Morwedo

e T Ly
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divides ino two falrways: (1) the Noord, o narrow arti-
ficially enlarged channel which Joins the Lek ot Krimp:.
and forms thoe Nicuwe Moos that lends to Rotterdom, and (2}
the Dortsche Kil, which Joins the Hollandsch Diop below tho
bridges and forms the beglnning of the folrway to the ports
of tho Sochelde., Rotterdom, the acin maritisme port af tha
Rhine waterwoy system, is conneotod with the son by on
artifioicl uhu;mal,, the Nicuwe Watorwog, HNerth froa Gorinches
tho Merweds Canpl ccnnoots tho 'feel and the Lok with Amstur-
dos, cno of the throe moin maritisme pnrtlu of the Rhine
woterway systom, (A aore emsterly and shorter conncetlon
is plenned,) Amstordos hos cceess to the sen by muons of
the Noordzee Konaol (Nerth Seo Conal), which hes sne of the
largost looks of the wordd, Tho route followed by Rhine
nn:vj..gn_tion between the Hollandsch Diep mnd Belgium 1; 8
ganal ecross the island ~f Zuld Bovelend, which cnobles
traffic to poss frca Oostor Schelde into Wester Schelde,

to Antwerp, encthor f the three ooin moritime ports of the
Rhine waterwny systum, ta Ghent (via thu eonel frea
Terneuzen toc Ghent), end to Brussols (through its suritiae
canal), Most j..u;;purt.n.nt. ploges in the Netherlands ond ncrth-
6ro Bnlglu.m.urﬂ gorved by the RFhine woterwoy syatod.
Ferthern Frores is alsc served by 1t through the Scholds,
the Mouse, vund ocnneocting onnals,

Frog eorly times tho Rhine hos been cno of tho chief
woterwoya of Furopo. Its pesition hes fovored the develop-
aent of troffie., It flows through highly indu:brin.i.izud.
roglons rich in mineral rescurces and into greatly rraqugflt-
od seas, It serves as on cutlet for Switzerlond, Frooce,
Gurmany, Belglum, ond the Wothurlonds, Traffie cn 1t is
1ittle interrupted by flood, drought, or lee. The ooln

| ——
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cheracteristic of Rhine traffic in comparison with that ef
othar tlturﬂﬁrl i its diversity, (Bee Map No. ez08),

Among the sain p-alrha of the Rhins waterway systes ara
Bagel, Strasbourg-Kehl, Kadsruhe, Mannheim-Ludwigshafen,
Mainz, Frankfurt n.la‘.,' Cologne, Neuss, Diisseldorf, the
Rhine-Ruhr ‘ports (Dulsburg, Ruhrort, ete.], the porta of the
Rhine-Herne Cansl, Rotterdasz and its satellites, amstordam,
fatwerp, Ghent, Brudsels, Liége, dand Maastricht.

/it the Dutech-Cermen frontior, the reapesctive shares
of the varicus flags in the movement of vessdls was in
1936 approximetely as follows: MNethorlands', 60 percent;
German, 18 percent; Bolglan, 16 percent; Franch, J percent;
Ewise, 2.5 porcont; the share of other flegs in the traffie
was insignificant, Above Dulsburg, the share of thue Gurman
flag was considerably higher.Dept.cf Stats, Rhine Ser, Map 2)

The Schelde rises in France near St. Quentin on the
south slde of the ridge of Artois-Casbrésis. It 1s con-
nectod by canal With the Oiso, and thus forms part of the
link between the waterway systom of the Selne and thet of
the Rhina., It is the mein artory 16 ths wosturn pert of
the Franco-Bolglan wntuEuuy network. At Ghont, the Sehelde
is joinod by the Lys, which is also part of thet same not-
work. Ghant has wsecoess to the son through & canal to
Terncuzén., Between Ghent nnd 'Antwerp the Schelde 1s joined
by its other important tributaries, the Demdre and the Bupel.
The Rupel is part of the maritime and fluviael access to
Brussels, At Antwerp, maritime traffioc, Rhine traffie, and
the traffio of the Helgian and Frunoh waterways convorge.
The Woster Scholde, the maritime approach to Antwurp, ls
gonnooted with the North Sea by moecns of three paossogest
the Wielingen Channel on the south, the Dourlcc Channel in

e
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the center, and the Oost Gat Channel on the north.
2, m. With the exception of the Vplgg, the Danube
is the loggut navigablo waterway in Eurcpe, It hes o
total length of 2_.35-& kilogetera (1,750 ailes}. It rises
on the eastern slopés of the Black Forest (Schwurzweld) and
flows through Wirttesberg, past the city of 'Ula, then through
Bavaria where omong other tributaries it recelves the Lach,
the Altatthl and the Isar. The Altsfthl, which flews into
the Danube at Kelhelm, & few miles ohove Regonaburg, will
bo canallized os port of tho Rhinc-Donubo junctinm, At
Passau, on the Gorman-Austrinn border the Danube recelves
the Inn, which flows through enstern Switzerland, the
Tircl ond southwestern Buvaria and which, dlthhugh con-
* sidered as net normally novigoble, hns o greatar volune
than the upper Danube, From Pessou to Linz the Denube is
hoamed in by mountnins, but ns the vallpy beeomos wider
below Linz, the ‘river subdivides inte several oras which
reunite at the fanous whirlpool near Greim. The river flews
through anpther parrow defile es for ra Kroms, Bolow this
town the Donube flows oagtward, and agoiln bifurentus.os 1t
approaches Viennn, Below Vieana, it flows botwoon tha
eastorn Alps ond the Carpathinns,
Here tho river entors Czashoslovekin, 1ta navigeble
tributary, the Morava (Mareh), foraing the boundnry, For
8 few miles the Donube is ontirely within Czechoslovokin
whara it passes the port of Brotislove, From balow
. Bratislave to Baztorgoo (Oran) it foras the boundary botweon
czanhnalc:rnkin and Hungary. Thence the volley. narrows to
‘ Hqit_zﬂn {‘I;.qj, where the river turns shorply to the scuth
cnd enters the groot Hungorian plain

o
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A large part of the Hungurian plain is flat ond low,
the altitude rarely exceeding 300 fuet. Natural dralnege
by the Tisa and the Danube is peor; whure no srtifielel
dreinege has beon deone, the hﬁnku of the rivers aro in many
placos lined by wlde mnpa nnd marshos, which in wintur
become lorge lce flelds., In the long strotoh boetwoon
Budepest and Belgrode the Denubo meanders in o wide,
elluvial valloy and rnqu!.ra;a oonstant drefging or regulari-
zation for uninterrupted navigotion.

Tho Danube orosses the border of Hungery and Tugo=-
slaovie below Bajo; after passing Vukevor, it is diverted
sharply esstward uatil it renches Belgrade, Between the
Hungerien border and Pondevo, o few ailos below Belgrade,
the Danube reccives seweral of -Lta oost loportont affluonts:
first,; on the right bank, the Drave, which is theoroticolly
navigable up to Baros and whioh in ploces forms the boundary
batwean Hungary ond ‘Iu@n;aluﬂ::; guoond, on the left bank,
tho Tisan, navigable to ite confluent with the Szancs
{8cmesul). Among tho navigoble affluents of the Tisa are
the Morcs, novigaobls to Arad, ond the canclized Hogn, novi-
goble to Timisoarh, At Bolgroade thoe Danube receives, cn
the right bank,; the Sowva, which l1s novigablo beycond Slsak,
The lower sectcr of the Sawan fnrm tho poln port of Bal-
grode. Haar.mgavu. the Danube recelves the Temos which
is unimportant for nevigation Ibuycnd that oity. Alth-ugh
two genola, tha King Peter cnd the Hing Alexandaer, ccancot
the lower Tisa with the Danube, thoy sro Incdequate in
torms of modern roquiremonts,(See Map No, A=302E),

At Bozins the choracter of the Dnnube wvelley suddanly

ghonges, Between Bozios and Turnu Severin the river has

— S
—
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worn o channel through the mountain ridge thet Joins the
Gurpethisn are and the Bolkgn mountaing., Hure the Danubu
is heamod in by nneiyituw::nm of tho Ircn Gatus (162
yords wide), Howovor, it widons aut te nearly o ailo ot
Orsova. In this stretch the river hos becn olecred of
aumorcus obatrusti-ne to pavigotlon,

Eoat of thoe Iron Gates, the Danube recelves sony
tributaries os for as Cernav-do, where it is divirted nerth-
ward by the hills of the Dobrogen. Betweun Cernovda and
Braila the river divides !.nl:: seversl chonnels, spronds
sut over the adjoount. country, ond forms sony dokes, A
few . niles cbove Galatl the anvigoble Sirut ond o few oiles
below Goloti the novigeble Prut flow into the Danube, Fren
Geloti, "the chief port on the delta I'.ﬂl' theé Donube, tho river
flows sostward toward itﬁ.ncruth. For 30 alles below Galotl
the Donube flows as o single channel, then it bromks up
ints the thres asin branches —- the Kilie, Sulins and
St. Oucrke. The Edlin Brounch discharges 67 percent of tho
Danubian -utflow, whoreas the Sulins snd St. Georgu branchea
diachorge 9 and 24 parcont, rospectively. The Donube
brings down such grest guantitics £ scdimoat thet tho
chonpels of the delto ore constantly ailt.!l.rq; up: Singo
eilting is less in the Suline bronch than in ~thers, it is
the principal chammol -f 1n,uvigat1.:n. Howowar, c-nstant
dredging is roquired for scintensnce of o dupth suffiosiunt
f:r vesscls with o draft of 24 fuct. Vesscls up to &, 000
metrio-ton registry eon osoend tho rivur s for os Brdile,
but those up to 600 tons con sail vs for as Turnu Soverin.

On the Doaubs nevigability in genurul is by no munns
as satisfootcory os it is oo the Rhine. © nstrustion of the .
Vilshcfen Daz and Loocks (neor Possou) hos acde it nossibla

——— COen— 1
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for 1,000-ton barges to resch Rufunsburg, now oonsldorod tho
hesd of ccamereisnl navigotion, However, plons hove boon
prepared for ssking the river ngocssible to such novigoticn
as for as Ula, The Denube in Gerzony hes o year=round
chonnod depth of 6.56 feet., In the Austrian Danube the
Greiner Strudel, a narrow chennel interspersed with reefs,
limits tfurfiu to a one-way movement and prevents night
travel. Pelow Bratisleva the stream is broken up in a
number of channels which are ccnstantly changing im depth,
The absence of & truly fixed channol and definite shore
line prohibits night travel altogether, and in tho seascn
of low water makes pllotage necessaery even during the day,
The Iron Gates suvotor is the prineipal hazard and lialting
faotor in Dmnubian water transpertation, Desplte ocon-
struotion ocarried out to improve this atretech, navigation
is atill far from 1denl, The current is dengerously swift,
end during perlods of low-water obstructions may hold up
lorge barges and self-propelled craft for deys. Thora are
plens for & oanAal betwoon Cernavoda and Constante. Such o
canal would enable inland novigoticn to rooch o port ac-
cessitle to large ccean-going vessels and would remove the
seascnal and pormanent traffioc limitations resulting from
the Sulina bar,

Depending on precipitetion and thow, there is con-
siderable vuriation in flow during the yoar ond in dif-
ferent stretohes of the river. The key to tho problem of
providing uiqunta depth of water for navigetion is ocontrol
of the heodwaters, but this involves many natlicngl ins
terests in power developaunt, forestry, ond land utilization.
?harﬂ is here & potentinol source of hydroolectrlio power cf '

great slgnificonce.

Regraded Unclassified




ey " ———

'i'hi sevare vd'.nt;-rs‘ prmil:l?nu in the Danube Basin
interrupt navigation for some 65 days on the average.
Severlty of winters, of course, varies, and interruptions
up to 90 days are not unoommon, Drifting ice combined with
rfest flowing current is a iurinus dingar to river oraft,
The inadequate number of shelters that offer protestion
during such periocde 1s a dcfinite doterrent to navigntion.

The arse servod dlruotly by the Danube syaten ig
urfnativnlr'llmit;ﬂ by poor connections between tho pro-
ducing arens lylng within the basin and consuming arcas,
which for the most part 11s beyend,

3_. Elbe, Tho important central Furcpoan river, tho
Elba, rises in Bohumia on the scuthern sids of Ricson
Gebirge, Augmentod by the Moldau (vitava), whish more thap
doubles the vclume of the atream, the Elbe follows = deap,

' marrow, rooky gorge through the basaltio mnss of the Mittel
Gebirga. WNorth of the Czuchoslovekien front fer, the stream
flows in o ‘northwesterly dircction to the Noerth Sao,
Northwest of Dresden the river in its courso cercss the Horth
Gorman Plain, touches Wittenberg, Mogdeburg, ond Hamburg,
and gothers the woters of severnl trivutarica, wmong thom
the Sasle ond Havel, with ita affluent, the Spres. Mari-
time and fluvial troffic moet in the port of Hemburg, With
a width of L to 9 miles, the Elbe below Hoaburg flows through
the mnrshes of Hunnovor and Helsteln t- the North Sen off
Cuxhaven., The river is nuvigable n 525 milusL of its
length, as far as Molnik, Only o sh'rt struteh in Czocho-
slevakia 1s novigeblo, but the extensicn formed by the
Moldau pormits nnvigaticn fros Molnik to Budwols, (Cesko
Bud;.inﬂ.ubl although treffie s unimportant ab vu Praogue, -

(See Map Ho. 5440},

e
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goneiderablo work hns beun done ~n the Elba to in-
crease its novigebllity, From this point of view the Elbe
gan be dividod into three scoticns: (1) conalized, (2)
reguladized, and (3) meritime, The caonalized sectlon in-
gludes the Moldau from Pregue to Molnik, snd the Elbo froa
Malpik t- Lobositz. The crapletirm  f the BStreked Dom will
extond ccnalization to Aussig tUut{}. This seotion, 115
miles long, hns & nevigable channol of o minisum depth
of 6.9 foot, nnd onn coocammodote normally o barge of SO0~
t-n oapoolty., The canalizaticn is offeoctod By lceks and
movable dome, tho latter so dosignod thot in time of Tlood
or Troet thoy can be dropped fint -n the h:ttf;.:f tho
river,

The regularized sectlcn atratuhaﬂ Tor atac 400 miles
betwoen Aussig oné Haomburg, Ths depth °f the' navignble
chennel veries, depending °n gomeral hydroulie ‘aanditi-ns,
Barges of 900-matrie ton eopneity con be fully londad
during an avorage of 220 days per year, and %o threo-quorters
of oapoodty for cbhout BO ﬂgrn. The work of improvenunt hoa
established a dopth of 4,1 feet below ond 3.6 foct obove
the Saale mcuth ot the lowest water level.

The marltioe auutiup betwaan Hoeoburg-Horburg ond the
gen, some 93 miles lcong, hos an average 1!1.11’,,]:1-'.««‘-":t-l.::l‘ dopth
off 39 fest. Considerchls effort has been :u::urt-l.:d to ocet
the onmnatontly exponding draft of vesscla, Ships -f 36-
foot draft oan reacch Hoaburg at high wu{nr. L#book hoa
diruot communication with the Elbe by the Elbe-Trave
Cannl, The Midlond Canal, the lnst pnr't.~ f which (Hennovor-
Magdeburg) has been recontly ccapleted, cstoblishes pos-
sage botweon tho Rhine and the Elbe ayntann.'nnﬂ through
the Plauer Cannl, to the ui;dla Havel River, Tho Scalo has
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extends Elbe navigation to Leipzig.

The traffioc on the Elbe is less than and not as
diversifisd as thet on the Rhine, (See Map llo, A=3024),

Ls Oder, The Oder River, an important artery for water-
borne traffio in eastern Cermany, rises in the Oder Ge-
birge of the Bohemlan Massif., It is soms 560 miles long,

"From the Qzechoslovakian border abowe Ratibor 1t flows
northwest and north scross the regent deposits of the North
Garman Lowlands in a wide vullué and with low banka, In
its lower course it riaquuntlr bifurpatos, forming numarous
islands, Its main uhannal.pausea Stottin into the Stettiner
Haff formed by the Oder, BStettiner Haff is oonnuoted with
the Baltio sem by thu thrue branches, the Powne, Swine,
and Dievenow, The Swine, the central branch, 1s the main
channel for navigation. (Map fic, 5412),

Por e short distencs the Oder forms tho, frontior
batwesn Germany and Pnlundf It orosses the Upper Silesian
coalfields and iAdustrlal reglon. Among its tributuries .
only the Warta (Warthe) with its affluent, the Notze,:is
of interestto naylgntinn. The most laportant townms on its
oocurse ore Ratibor, Oppeln, Brieg, Breslau, Glogaou, Fronkfurt-
on-0der, Kfstrin, Stettin, and Ew&namundﬂ.

The Oder is navigable for barges up to Ratibor, where
it 1s about 100 r't, wide, and for larger vessuls up to
Breslau, At Braglnu constant drodging 1s necessary to keop
the channel clear. BSeveral parts of the maln streas hove
been cannlized, especlelly in tho lo;hlrlng reaches in its
uppor ocurses, ond betwuon Stettin and the ssn, It 18 now
poseible for see-golng vesesls, drewing 24 foet of wator,
to recch Stettin, The lower Oder is eronceted by eanal with
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tho Haovel Rivor and Berlin, MNavigatlon ls possible on the
Warts and on the Netze, which is connested by a canal
through Bydgossoz |Bromberg) with the Vietule. The alddle
pder is elso oonnooted with Borlin wio the Odor-Sproo Gunol.
vaﬂliun of the Ad-if Hitler Canal in Decembor 1939, with
1ts new terminol port frodlities at Olelwltz, has rorgod

o oloser link with the Upper Silosion conl ficids, The

new gannl mooomm-dates the lorgsst Oder vessels.

, Plonis Kave becn worked out for canolizing the Odor
above ‘Retibor and oonneoting 1t by canmls ,\yl.t.p_lt-ha Upper
Elbe at Pardubloe Bnd with the Morawn, en affluent of the
Danube near Prerads (Sec Map Ne, B332).

54 Wistula. The Vistula rises in the Wost Beskids in
Polish S8ilesis and flows ncrthward through o mtunteln valley
to Dewleoim, The ¥isttla then flows in onensterly @irceticn
to Sandoaierz, where it/ @ssumes o mortherly cmrao ns 1%
outs a norrow chanmel through cholk deposits te Deblin.

As 1t approaches Warsaw, the Vistuls coters g brosd volley.
Just bolew Nowe (Neuenburg) the right bank and sot the
river itself forms the boundary betwwen Polund nnd Ecat
Prussin. Just below Pleckel the Vistuls divides iatc two
branches., The main brangh, which keeps the name Viatula,
forms the boundary between the Freo State of Donzig and
Poland; and the lesser -me, called the Nugut, forms the
boundary between Bost Prussio and the Free Steto of Danzig.
Below Tezew the territory of the Free Stote axtoends on both
bonks. The Vistula flows into the Gulf of Danzig.

The Vistula is novigeblo up to the mcuth <f the Brzomsza,
but there is no regular traffic above Worsaw, However, its
geographio looation makes 1t o potentlol wobgrway of im=
portonce, Sovere winters thet Reep it frozen for throo
mcnths of the year and floods adversoly offuct itp navigobllity.
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Pefors the first World War; regulmrization hod been
sarried out on the then German part of the ﬂv& == S0ES
140 siles -in length, But thess loprovements wery not Yery
sucoesaful beoauss Poland turned first to the more urgent
tasks of unifying andsimproving her rallways and rooads.

The historical nucleus of Danzig is smitunted on =
small affivent of the Vistula, the Motlamu, The modern
port of Danzig is on & desd cra' of the Vistuls itseclf. HNorth
of ‘Danzig, Poland hos bullt its new port of OGdynin.

6, Miemen. The Nlemen risos in the swompy forests and
morahes noar Minsk in White Russie. It flows eastward
past the olty of -Grodno; whence 1t procoods northward. IS
contains mony islonds end posses-over o number of raplds,
soms of which are hazards to novigation, In Lithuunin,
it flows wastward into KEurischus Haff, At 1lss coofluonce
with the: Sventa; it forms an angle of land on which the
ad.t..hrf of Ksunas {Kovno) is situoted,

The'Miamen i1s not very laportent for navigaticn but
timber ocen'be floated on olmost all of ilts length, ond
this Has some importence, The hend of novightion is ot
Stolbzy southwest of Winsk. Although the Niemun flows
northward on its wey tc tho sed, the lungth of time 1t is
frea of ioe increnses as it approacches Iits mouth. ' 0n the
ovarage it is frec of lce for.252 days of the year ot
Btolbzy, 255 days at Grodnc, ‘and 275 au;;. at ‘Kounss (Map 2998).

The Niemen (known os the Russ in its lower oocurse)
forms the boundary between East Prusain and the tarritory
of Memol, an mutonomous port of I.i'r.hun.n}.n. The Truaty of
Varsailles applies to tho "Russtroo-Momel-Nlemen™., The
port of Me:zal is situated not on the river, but at the
extrame northern end of Eurisehes Hoff whure there ia on
outlet (BSee Tief) to the Baltio Et;.
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Generalized isopleth indicates mean
number of days with ice on waterways
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A ve ti m

1. Intvoduction. At the end of the 1Bth century,
an antiguated economlc system prevaliled on the rivers
of Burcpe, Forced harbor and port dues, bresak-bulk
charges, staple rights, monopollstic guilds =-- in short,

complate local disoretion -= ware characteristic.
2, The Rhine under Napolson

6. French Expansson to the Ahine, Hague Troaty
of 1785, The Frenoh armies under Nepoleon brought the

liberal doctrimnes of the Franch revolutlon to the Nhine,
The prinelple of free navigation on international riwvers,
88 8 part of ths new dostrines, wes officlslly snnounced
for the Rhine by Art. 18 of the Treaty of the Hague,
1796. There was some further discussion of the Rhine
question at the Congress of Redstadt, btut the work here
remained unfiniahed,

b. Copw on na Tol 16 Convention
alpeti aLro u n

i, Historieal Background of the Central
Coomission for the Rhine, The plen for a central

suthority was firet given legel expresaion in the
Convention on Rhine Tolls, 1804, between France and
the Reich (later, the Rhine Confederstion), primerily
s a means of regulating the collecticn and squal
distribution &6r funds obteined from the new navigstion
dues, Thesa dues wers the solution to the problem of
sdequate compensation to German Frinces who had lost
their holdings on the left bank of the Thine ag =
result of French victories. Seculsrizaticon of church
holdings did not provides enough lend for complate
tarritorisl ulonpen-i-.hun, send B money payment to be

Wm river revenues was substituted where
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the river duss, mhm them withr a fixed tax. The
procesds wont r:l.:'l'.:- t-o adminiatrative and police
sxpensas, the Hmi.ndur bci.ng divided equally betwssn
tha two aignatories. Oermany's compansstion funds came
from her share of ths revenua.

Central suthorities representing both States wers
establishsed: ‘one with extensive poéwer to regulste collec-
tion and equal distribution of the funda, and to.settle
all matters concerning tha collsetion of dues. Tnis
eatdblishment of joint :&:-n':rnl uut.hnrltiul was of
lasting influence on the orgenization of inthrmaticral
riveras,

11, Dution’ of the Central Authority. - Tha
contral edministretive suthority had & strong poaitlon.
Its inspectors hed the power of striet supdrvislon over
the stats of the river bed, navigation works, tow-paths,
and over the eollesction of tolls, They hed tha right
to receive compleints dealing with sotivitics of the
enlhctnu, or with rivar palice regulations. They
ware to report in datall on all these matters to the
Director OGeneral, The Dirsctor Ganeral ecould then
maks all naaﬂ.uuaﬂ' rulss -according to the prineiplos
of the Conyenticn, the rules to be effeective immodistoly
but subject to nttfiuati.m by tha m Fowara.

i1, O les of the Convention. Other
Articles of the Convention of 1804 called for comson
navigation end police regulations, snd freo navigation
rights for both signatorles on tho ssetion of I;hu river
saparsting the two. lost of the proitrary duss wora

1. Hereafter, the torm "sentrel suthority” will be
used to refer only to the organizetion dosling

with gmur-l nevigation matters.

| s S
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gbolished, but Boatmen's Guilde st Mainz and Cologne
rotained their privileges, and staple rights undsr the
new form of trensshipment charges were therefore left

to these two river ports, ﬁnﬂur the supervision of the
FPranch prefecta. The now tolls wers bassd on wveazsol
tonnage or carge welght, felling equally on sll river
traffic of the two countries. The number of collastion
points for thobe tolls was reduced to twelwve, facilitet-
ing movement on the river. OCustoms dutiss remeined at
the diseration of the individusl State, Ttut customs
guthoritios were precluded freom sotlng on the river.

In tho case of &ar Involving oné or both partios,
noutrelity wes promiged for the central authority, itas
boats, and officlels in the performence of thilr duties.

iv, FPermenant Effects of the Convention. Tho

Convontion of 1804 represconted o real limitetion of
netionnl eontrol, Howower, it included enly twe
gountriss and applied to only ono sectlon of thy river.
The tributarics;  the Dutch-gontrolloed mouth, snd tho
soetion above tho boundary of the Swiss Confedorotion
wore not affocted, A tomporary working sgreoment with
the Duteh Republic affordod controlled neccss to tho
soa to Prence and Germeny in return for priviloges for
Dutoh vessols on tho upp;ar gootion., Thoe lower sectlon
was included In tho system after its chnexotlon by
‘.Ennm in 1810, Tho ereation of & Cosmisaion in 1813
to study hydrotochniocsl probless on ‘tho riwver, sn cut-
growth of Frengh interost in this now field, also
proved permanont in river organizetion.
3. Congros Vionna

8y End of Fropch Domination oo ths Ahine, The
dominetion of Frareco ovor tho Rhine reglon wons tormineted
in 1814, Although tho existing organization broko dowm,

m—— L Y
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tha prineciple of a centrel edminlstretion remeincd, A
committes of threo was appolnted by tho Allies to
administer the river undear the old systom until dofinite
rules could be established by the Powers.

b.  Iresty of Paris, 1814, Tho Nepoloonic wers
emphesized the necessity for romoving ceuses of confliot
batween tha Powers, The Treaty of Papis, thersfors,
leid down genmeral principlesa to be followsd by fubure
Congressas. Tha principle of free navigation wao
incorporatad inte the Tresty. Art. Vv of the Troaty
stated that navigetion on the Rbine "shall be froc, s
that it cen be intordicted te no one." Future Congrosses
ware te establish principles regulsting Rndne pavigetlon
in soocordence with Art. V, ond to provide for the exton-
giom of the system to other internaticnal rivors.

T 8. of Vig 18

iy Freedom of Navigation. In 1815 & committeo

composod of delegates from Auatﬁ.n, Prussie, Britain,
Franca, tho United Methorlends, and tha smell riporien
Statos met to carry out Art. ¥V of ths Troaty of Foris,
It soon divided on & guostion of intorprotation:
whother Art. V. wes dAntondod to open tho river to all
flags, or merely to thosc of thoe riparlan Stetos,
Agreomont wos finelly reschod on o purposcly ambiguous
formule, "navigation shell be entirely frac, and shall
not, in respect to commeroo, be. prohibited to snyone."
In practipe, nﬁ'lantim wne limited to ripariens until
the middle of tha 18th eontury, although equelity of
troatment for goods and passongars, rogerdleas of
noticnolity, wos meinteined, Y.

oAb, (dhe L It tion
snd Powsrs. The central suthority wes rotained.
Howaver, sfter corsiderable discussion, ita orgenization
g T e ___
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ond its spheare of sctivity were grestly modifisd. On

. the one hand; France, ond to some extent Frussis,
insiated on the need for a strong suprenationsl authority,
On the other, the small Germen riparisn States wanted
Eothers left te. the jurisdiction of the individusl States
A compromise was resched by which ths individusl Stetes
retained responsibility for the upkeep of the river works,
ond the sdministretipn and collection of texes was trans-
ferred to them,

The old sutherity had represented tho two Fowera,
Fronee and Germeny. Aotuslly France had domineted it,
However, demoeratic tendencies in 1B15 led to the
representetion of ell riporien States on s Central
Commiseien. In the erlginsl plsn, FPrussis hod propeasd
that veting wes to be spportioned scuitably, so thot
@ach State could be bound by the. decisions made by the
Commission. This was done successfully in regerd to
the slection of a Chisf Inspector. However, no sgree-
ment os to the epportionment of voting powers could be
renched ond the Stotes refused to bind themselves in
advence. Therefore, squasl repressntaticn wos resorted
to; the decisions of the Commission were taken by en
absolute majority of votes, but wers binding only on
the Stetos consenting to them. Only in Judiciel motters
was the vote of o mejority of the delegates dacisive
without the consent of the Govornments concearned.,

In wirtue of the ruls that everything must bo
deslt with by common comsent, the Commlssisn wos ta
draw up definitive "Rdglements”! for the scttlement in

1. In the t-ll'llm of Vienna, "pégle d'un commun
aooord" meons settlod common ‘consent, ond
"Re glomant™ 1;:1“ Batt “n:.h:oubu mods rngt i
carrying out mandate ongross -]
thorafore much brooder thon "Nguhﬂml". Evonta
socn proved thot tho ides (eontinued on noxt poge)

e
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detoll of.Rhine affoirs ‘on the basis of the Finsl Aot
of tho Congress of Vienno. In & Judieisl eapeeity, it
could aet os a final appellete court, desling with eom-
ploints concerning river affairs, In the course of the
dipeusslons, 1t was declded that the Central Commisslon
should alsc serve ss a means of communicatlon betwson
riparisn States on oll navigetion mattera, os o eslenring
house for information end suggestions,

The Commission, thersfore, was on orgenization
designed moinly for veluntary cooporation, but with
Judlelol powors end o limitod exeeutive sutherity, It
hod enly o limited powar of decilsion, but proved to be
an important eenter of authority for river offaira.

111, othor Provisiens. The Finel Aot of tha
Cengress of Vienno alsc provided that thers should be
uniferm ecolleotion of dues, the mumber of eollacting
points belng @t ot twelve; maximim duss should be fixed
end increassd by commen cetlon only; all meomopolis® end
old arblbréry dues were to be abolished, and only dues
neceasary’ to defrey expensts word “to bé mnintbined:
soch'Btate should ecolloet’ Lts own dues, ond the proceeds
should be distributed ceoording to tho sizme of t.hn rivor
territory of the respoctive Stotes.  Clolms ‘concerning
nevightion duss and wll othor litigetion in mottors af
nevigetion wore to bo dsolt with Tirst by notionully
appointod “judges, ond then, ‘on oppecsl, eithor by the
Centrol Commfeslon, or by -0 notlonel Court of Appoala.

. ‘ - -
+(Footnots continuod from preceding poge)

of the Congress thot overything should bo settled
in the form of & tresty would not work. Amendments
to' ‘ths treoty beetme more ond mape frequent, until .
1t becume epporent thot o dlatisction should be mode
be twe o ‘the aty, or Aot of Navigation ns it eome
tﬁw_lﬂ-lggd ‘ond the Rdglements, or Rugulotions

for "tha -Polids of Nevigution. ool
——
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In esddition, comploints could bepresentad to tho
Inspector ‘General ond his steff. The noutrality pro-
visions of 1804 were inocluded and the system wes extended
to dover the whole Rhine from the Swiss boundary to thes
[T Rﬁlumtl wars to be drawn up by thoe Central
Commission on the besis of these prineiples, and approved
by the riparisn governments. The new system was not to
Eo into affect until such sction hed been takon.

4, Ihe Rhine from 1815-1868

8, Difficulties Betwesn Prussis and the Hotherlands.
Dirficultiss arising between tho Nethorlands end Prussie
provented aarly egrosment on tho Réglomonts. Tho ergument
hinged on ths words * jusgu'a lo m.a:-".l The Dutch arguad
thet this me#ant no ferthor down the rivor than whoro the
tide is felt., This interprotetion aimod ot meinteining
notional econtrol over maritime traffic to cnd from the
Rhine.  On the othoer hend, Cologne refusod to give up
heyr spoelal priviloges until thers were sufficlent modi-
fiecotion of tho Dutech position to allow tho city to
funetion also a8 o sebporty Frussio, in support of
Cologno, further hindercd tho Commission's work by with-
drawing hor reproscntetivo from tho mnt:..:n.au ond with-
drawing hor shore in tho funds for 1ts oetivitios., Im
the meontime, river offolirs were monoged occording to
tho prineiplo of 1804, os modified by tho Congrass of
Vionno, whonovor no disogrooment provontod.

Howowvor, tho introduction of stoam novigotion
upsat the systom of monopolics and trensshipmont slong
the river. As o result, Colegnu lost hor prodeminont
poaition oe o river port. . On tho other hond, the chonge
1. In Art, I, Annox 188 of tho Finol Act of tho

Bnn.g:mu af ‘Finnnn (Baa ahn Art. CIX of tho Final
M's, i fusqu'd 1'ombouchure” ).

——y
| ——_
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in trensport conditions tended to reduck Hhirne traffie,
end to divort it to Lé Hevre and Hemburg, ot the axpense
of tho ports of the Unitod Netherlsnds. Thoss changes
mads o settlement posaible, end direct nogotlstionz were
oponsd betwson Prussia snd the Netherlsnds in 18287, &
compromises was resched in 1850, After new difflcultiea
ecaused by the Belglan rovolution, this compromiso ssrved
as a buu.fur finol discussion in the Cosmission,

b. Ggﬂungt;uu-ur Maine, 1831, As o result of the
prolenged negotisticns, the provieions of the Congroas
of Vienns were not put inte fores on the Rhino until
1683Y, end thun not complotely.

Ths chiof doportures from tho prineiples of Vienno
in the Convention of Mainz, 1831, were those necosaitoted
by the mtgh;Pmlllﬁn oompromlsc.  Riporisn weasols woro
rot compellod to transship or brook bulk in tho Hothor-
lends, (This opplind only to "vessela of subjocts of
Riparions, bolenging to - the navigation of the fhine”.)
Othor riparicn vossels woro of on oquel footing with
Dutch wossuls with rogord to chargos on the use of port
ond pilot foeilition. The Lek obove Krimpen, and the
Wonl obove Gorinchem® wore considored na eontinuotions
of tho Rhins in the Nothorlands, ond tho Nothorlends '
undertook to open other squally good chonnols bolow
thoso two-polnts if thoso should cecidontslly, or ca o
rosult of public works undortokon by tho Netherlonds,
coose to give cocoss to the svo. Transit foeilitics
woro gucrontood im the free porte of Amsterdom, Rottor-
dom ond Dordrocht, Customs dutics wers limited to tho
amounts paid ot land frontiers, . Nocossary chongos in
tho Convention wera to bo nﬁldu on tho proposcl of the

1, Erimpon ond Gorinchem ‘Weye ‘scmewhat fistitiousl
ogrood upon ce the uppermost point whora tho t
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Commiission, with tho approvel of the riparion Govern-

mente. The other provisions of tho Congress of Vionns,
which had not been seriously questioned, &nd, in faot,
had ‘been in eoffeoct for most of the sixteen ysars, were

not changed.
o. va Navigation Botween
1831-1858 ation of the ternational System to

Mgot those Chsnges, With the signing of the Convention
of Meine ‘in 1831, -& pariod of normsl development began
on tht Rhine, The German Custams Unlom, insofer os tha
Rhine was conoorned, was virtually completod by 18386,
This oeonoslc union among Fruseis snd tho small German
Statos madeo tho imposltlon of duss throughout the erea
complotely undesirablo, At -tha somo time, the expending
‘pailroads ‘were offoring severd compotition to Rhine novi-
gation, which woa hindered by navigation duoa and echorgos,
end by ‘tho insdeqiste attention poid to noscssary river
works by the riparien Stotos, Tho rapid growth of steam
nevigation, ond the development of corporato boat
compenios ‘forther omphasized tho nood for improvomonts
throighout the Rhine ‘system,.

The paridd wos thoreforo choractordzed by o very
grodual “oxtonslon of tho prineiplo of froe novigotionm,
by ths reduction and svontunl oliminotlon of ducs based
polely on the Tast of nevigotion, by the insuguration of
o Hydrotedchnleal program on ‘the river, cnd by ths grow-
ing importerce of ‘the Centrol Commission in river offairs.

Wew probloms not foreseen by the Convention of
KoifE grently axtended the nuasi-legislotive mctivitles
of the Uommission, Attention to detoil mods the Ceonven-
tion of 1831 quite rigid, omd mony chonges wers needed,
After 1840, o rew procedure for revising the Réglement,
which mode 1t #naisr to ashisve the necessary chonges,

it e —
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came into practice. Under the new procedure, the text
of the amendment was agreed upen in the Commission ond
brought into force without formel retification by the
States. The smendment was stlll subjeot, howsver, to
their subsequent approvel. This development parallslsd
the growth of perlismentary centrol over the treasty-
making power in Europe. L Bein

During the period; the juridiesl wsotivities of the
Commission graduslly inerecsed; although the jurisdiction
ofi'the ‘fhine Navigation Oourts as fixed in the Finel Act
of Vienns had been wnittlsd down by the Conventlon,
porticularly with regerd to cloims sgeinst Stotes. The
Commission exerclesd fisecel jJjurisdiction over ths
eollection of dues ond port charges, penal furisdiction
over the infringement ef rules set up for the ndministra-
tion end sofeguarding of navigetion on the river, snd
jurisdictlion dn-certain matters of privats low, such aa
cloims for dompges im collipion coses, -

Applicstion of the principles of Vienns to the
Rhine hod been based on o atriet interpretation of the
Articles. As o result there wes consideroble eriticism
of ‘the Ehine' system; where freedom of nevigetion sprearsd
. to, be. gurtoiled (Jusqu'dé le mer) snd limited to riporian
States.  Oenerol disestisfnotion with the Rhine system
wosdntensified by the discussions lesding to tho
establishment of on internstlonnl system on the Domabe
in 1866, which emphosiged o libersl interpretation of
the Oongress of Viennn, With the sstablishment of the
North Germon Confederation in 1868 through the abeorp-
ticn of Hessen-Nossou by Prussia, the compoaltion of
the Centrel Commlssion chenged. .In view of the chongoes
in sonditions of novigetion clong the rdver ond in the
cdministretion of river affnirs, it wes therefors

e — iy -
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decided to revise the Convention of 1831,

5. Ibs Ehine from 1868-1919

8. Qonve of 18

i+ Fresdom of Nevigotion. The prineiple of
free navigation was given full suppert by ths Convention
of Mannheim, "Havigetion on the Rhine.,.ss far as thes
high sen, shall bs free to the ahips of sll mations for
the transport of merchendise end passengers...{insofer
88 they} eonform to the provisions of the Convention
end to the police regulationa requirad by publie safety."
The Convention did not remove completely cortain dis=
eriminations betwosn riperien end nonriporien vessnls,
Thera was soms concesslon in the foet that the nstion-
ality of the person requesting o licenss was immatorial
if he fulfilled the other requirements, btut the right to
navigate was limited to those with foup years of
experience on the river, and who hed roceived licensas
from the riparien 3tates in which they wore domiciled,

1i. Pewsrs of the Centrsl Commission. Tho

Contral Commission lteslf wes empowsrsd to exomine snd
Fronounce upon any compleints ond doficienciss concern-
ing the sppliceticn of the Convention or the Reglementa
provided under it, snd concarning the measures which
may have been adopted by common sgreemsnt (for axnmple,
docieions coneerning publie works), end to daliberate
on propoasls concerning tho prospority of navigention,
espaclelly those which tended to medify or complote the
Convention and the Rdgloments, Heseluticns were token
by on obsolute plurality of votes, given in perfeat
equolity. They becemes obligetory for each riparion
htatu.m_ﬂ;r__grtqu-upmul by the govermment,

The fisool jurisdiction of the courts woa eurtailed
with the obolishment of oll duos baged sololy on the foot

T —
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of navigation, This led the Netherlands to ask for
suppression of ell the intormationsl judieisl functions,
Howover, tho system of. . Mevigetion Courts sstablished by
the internationel statute provided for the oxecution of
judgmenta in oll States and wes therefors important.
That an internetionsl court for river offsirs should
have asppellate jurisdiction, both pensl and givil, wea
not quastioned at the time by the other riparisn States,

111, Hydrsulic Subcommission. A commisslon of
englneers. from scch Stete wos given investigative ond
ndvisory power to exemine the tachnlcsl condition of the
wotarwoy, and to moke suggestions for conssrvetion and
improvement to the Centrnl Commission,

iv. Other Provisions. 'The prineiple of aguol

treatmont betweon the Rhine and the land frontiar in
impert ond sxport duties wos mointoined and supplemonted
by tho rula thet "any foeilities which mny be grentad
by tho contrecting Powors on eithar lond o wotorwoys
for the importdtion, exportsation opd tronsit of morchon-
dise will equelly be gronted to importotion, exportotion,
ond tronsit on the Rhins.” The office of Chief
Inspoctor, lest romnant of the streng centrolizotion
ef tho Nepoleonic ere, woes aobolishod. Tho watorways
connecting the Bhine te the Schelde os far as tho
Bolglan Boundary wero inmcluded in the multilaterol
syatem. The noutrallty clause of post conventions
wes cmittod under Prussio's influence, Tho foot thot
it wos originally established to promots the colloection
and distribution of duss which ne longer existed wra
used 88 o recson [or dolng ewoy with it, .

b, Further Developmonts in the Syston fro
1868-1818. Tho territory of Alssco-Lorroins, which hed
boon token over by tho Germon Empire efter 1870, bocoma

o r—— e
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s Land (State) of the mxm iu 1911, .The Gommissicn wos
thon. composed of the Natherlends, Prugsis, Heosson-Dermestadt,
Bavarie, Baden, ond Alscee-Lerreine. The Germen Stoteas
sontinued to be representod seperately, upd- reteined con-
trol over their individugl ipterests in novigetion on the
Ehins . . ¢ . )

An increase in the cerrisgs of hnn? h:.alk gocds on
the river emphasized the impertonce of au:epuning and
stabilizing the channal to avold exponsive transshipment
charges and other difficultips. Hydrotachnicel considora-
tions grew in importonce oe works such os tho rogulorlizo-
tion of the Ahine sbevs Monnhoim wore undertelkon, ond
these problems ployod on incroosing part in the sctivitles
of the Commisslon. :

The cuastion of dues woa regpencd by tho changs in
the Gormon Censtitution in 1911 thot pormitted the col-
legticn of dues on artifigicl, inlond -mt-?r'ln;.'a. This
provision did mot apply te the fnino, ne tho Hothorlonds
pofused to ogroe to its onforcoment. Tho river :-;mninnd
i “"mmpt until 1917, whon Gormony 'u.nilr.‘tn}-ul_lg imposod

d&aa on £ll nevigetion possing through hor I'Ic.a_rr'ltnra',
end gollectod them in gpito of oll prntﬁhta:

B, Tha Schelde oF ) .

l. The holde to.1831. The Scholde wes poermonontly

. qlosed to the Bouthorn Hotherlonds (Belglum) by t-‘l;-ﬁ
Trooty of Minster. It roooined elosed, du:pita ::m:ttin—
uous protu:t by the eity of thtI‘clrp ont nngntintiunu by
Joseph 11, u.nt.i‘.l, th.u I:-ocren of thea l:.'pmui.l Rxn:utir
18 anmbﬂr 1782, At thiu, time tm Fronch upunud tho

(ST SPRIRERLET L - R

river: "no notion een ... cloim th.q- .ria.nt te

cxelusively ocoupy the munnul_ of & river’. |

1. Tpeaty of Enntﬂmb.l.&au. 1785, Bolgium rosoived
10,000,000 florina as coﬂ:pan-uti.m for ths river

ming closed.: 45

gt S
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By Art, III (scecrst) of the Treaty of Paris, 1814,
ond the Congress of Vienna in 1815, the river was con-
sldered part of the Rhine system, snd freedom of navi-
gotion was declered. The Schelde remeined open until
1831 whon, during the Balglan revolution, it wos closed
to maritimo traffic by the Duteh, seting under thoe Tresty
of Minater. It was reopened in 1B31 at tha instigetlon
of the Powers. Now that the Southern Nethorlonds wore
ageln sopareted from Lhe Northem Nethorlands, the
guarantoss of 1814-=1B15 were found incdoguete. Tharelora,
ot ¢ conference conlled in London to deel with tho Belgian
question, the speelel problem presented by tho Scholde
was teken into consideration, State practice tanded to
divide the river on the basis of meritime navigation
(uso of the river for occose to and from thoe hinterland)
end fluvial navigstion (use of tha river as part of the
Rhine syatom), This poculiar development of two atatutos
appliceble to the same waterway would unavoidably lesd to
conflicts of rules and of authority but for the fact :thut
in mattors whare ths territorisml charsecter of a mgj_f is
most tengible -- public works, rulos of the road, nafige-
tion tribunsls -- the Ehine rogims did not extend b;rlmr
Gorinchom end Erimpon or, ot lecst, south of tha main
chonnols connocting tho Rhine with the sea. Thus, it
did not epply on tho wostern Schelde whore this duality

ooeura,

2. Maritime Navigetion
8, Conference of London, 1830-1839, Treaty of
London, 1838; Provisions Desling with Maritime Navige-

Eion. At the Conference of London, begimning in 1830,
Belgium demended that pillotage, buweying, police, and

upkesp be, subject to joint supervision by Belgium and
the Netherlands. Although the Dutch fought this as a

P
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negation of soverelign rights, the Fowsrs backed' Bolgium,
and the Netherlands wea forced to sgree to s compromiss.

The Treaty of London, 1839, provided that pllotage
dusa were to be fixed in abmiﬁoﬁ, and were to be the same
for vesssls of all nations. Parallel Belglan and Duteh
Pllotags services were provided. Both countries agread
to preserve navigable channels, and to "plaes and main-
tain therein the necessary bescons and buoys. As a
half-way measure between the fras navigation pringiple
end the Treaty of Minster, tolls of & fixed sum, based
on vessel tonnage, could be levied by the Hetharlands,
Supsrvision was to be exercised in common by the dele-
gates of both nationa.

b, Ireaty for the Redemption:of ‘the Schelds Toll,

1863, As s result of the genersl trend towsrd the

f-~"had

liberalizetion of sll restrictive fiscal policies on the

river systems of Burope, the Powers undertook to parauade
the Netherlands to abolish navigation duss on the Schelde.
This wes done in the Treaty for the Redomption of the
Schalde Toll of 1863, It applied equally to all nations,
and such dues were not to be re-established under any
form whatscever. In return, Belglum agreed to pay an
indemnity to the Netherlands. The necessary funds weps
furnished, not by Belgium slone, but by the Powars who
worse signetorlies of the Treety; each contributing o’ fixed
amcunt determined on the basis of ths share 8t this time
of sach flag in the treffic, and insorporated into the
Treaty.

@: Works of Upkeep and Improvement. As ths
demande of navigation and technicel improvements becams
more important, Belgium was led to pey en ever-increasing
share of the expensce of such work, The conditions under
which such peymenta wore mada were often considered by
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Belgium to be: unduly rigid.

d. Breakd of the ﬁh tionel stem durin
World Wer I, There was no mejor change on the Schelds
until 1882, At this time, Belgium agresd that the Dutch
wora to have full liberty of action regarding the meritims
Schelde in case of war. The rule that thers was to be no
change in lights, buoys, high and low water markers, end
cther signals, except by common conssnt, had been woell-
aatablished by agreements in 1886 and 1881, Nevertha-
lass, the sgresments of 1862, 1902, 1905, snd 1808 per-
mitted the Netharlands to remove all merkers, boéscons,
ato.  This wes done by tha Ketherlands in 1914 scon after
the outbresk of wer. It virtuslly put s steop to sll night
navigation on the Schelde, and necessltated the use of
‘Dutch pIléts st oll times.

§s Fluvial Naevigotion

a. Introdustien. The port of Antworp hed beon
slimineted from tho list of free ports of the Rhine us &
result of the .H"u!.gikrl. revolutionin 1830-31. Howaver, agree-
monta concluded in auhnquun-t yoars betwsen the Nethor-
lands and Belgium, on the one hand, and ench of the uppor
riparien States and the Netherlends on the other,
astablished & mgm-rar the connootion between the Lak
and the Waal and the Belgion boundsry, which wes sub-
stantially the seme ns that between theso two branchoa of
tha Rhine and the high ses. :

b. Tresty of London, 1839, Provisions Dealing with
Fluviel Schelds. The Treaty of London provided thot navi=
gation on the Ooator Schelde snd navigatlion on the inter- .
modiots waterways betwson the Scholde snd the Rhina were

to be reciprocally froe, though subject to moderste dues
ahich were not to exesod, in proportion to tha distance,

those levied between Goringhem and the high sess under
- annmmesnisie c0raded Unclassified
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the Convention of Meinz, Moercover, 1t wos stated thalt
d4f nantural events or artificiasl workas should hﬂ;ﬂrl.‘l't-or
ronder imprecticable the woterways montioned I.r; thﬁ =
present Article, the Government of the Natherlands shall
assign to Belgian nw:l;.lt!l::n' other waterways egquolly safp,
and equelly good and unmndl.n;u-, inatead of tho gaid
watorways become mﬁcticllﬁln"i.l

¢, The Treaty “E"H‘&E.ﬁa igd2, The Tresty of
Limits botwoon Belgium and the Nethorlonds in 1842 and
the Convention of 1843 further clarificd the provisions
of tho Treaty of London, and oxtended tho systom the
whole way betwoen tho Wester Beholdo and tho Rhina, .FL
rogime annlogous to thet of the Conventlon-of Mainz waa
stipuloted, but the conceselons grented by tho Nether-
lendes were limited to the Belgfﬂn flag. y )
d. The Scheldo from 1842-1819. In tho Gonvention

of Mannheim, 1868, the gquestion of fluviel mevigation
batween the Rhine nn.d._llm'.:'l'arp was dealt with onee again
in & goneral Rhins navrI;Lgutiun convention,  Tho nhuic;
of routes through the z:&thurlnndu to apd.-from elther
Belgium gr the high lugf: wos fres to individusl vessels,
end the guarantes of another route, should the prosont
one betwesn the Hﬂt.haril;nd.u end Belglum ba eclesoed, was
extended to sll riparisn States. As the Belgo-Dutch
Troatles and Cm#anpi_.ﬂu wora not brought into hormeny
with the Mannheim Convention, unforescon discreponcios
arose betwssn tho system on the Fhine and that on tho

intormediery watorwsys. Nevigation duca on the

1, The Netherlsnds availed themsolwves of this right
in 1846, when thoy snnounced the plen for the
building of the-Henswesrt Cenal snd their intention
to make no furthor effort to keep tha Oostor Scholde
operi. This was done, notwithstanding Belglan pro-
tests that the now waterway did not fulfill the
conditions of thes Tresty of London.
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1868, the regime as outlined ebove wos not modifiod,
C. The Dunube

Introduction. Turkey's dominatlon over the middle
oand lower course of the Denube pnvmtad oxtapnsion of
the Vienna system to the river in mu. Hogotintions
botweon Turkey and intorested notiona for navigotion
priviloges proved fnir;{ g-ltilfnnt-or;_r'.' Howaver, the
Treatios of Bucharsdt -l-J.BEIJ'E:I' end M‘.rinnnplu {1885)
brought P.'L;nh te the banks of the river with full con-
trol over the Killm Brapch, thes Sulins mouth, and all
the s_inl';n islands. Coungrics wl.lhirl.g to partiecipato in
Denubion treds new hod to negetiste with Rusain, This
preved to be incressingly difficult,

Grect Britein had-e. I;-ocr.ui.de;nbla intorest in the
groin t}*nnh of Rnu'.mia nmr free from direct Turkish
control. The dn\relupmr.t 4;}‘_';'1;“:1 nnﬂgﬂtjon on tho
upper 'r,}__var geve Austris o direct intorest inm the
Ridok Tor greetly increpsed trade. 'Om the other hand,
Russla had very little sconomle interest in the Danube
rug,inn. Th.u Rumesnien grein trede offered direct compo-
tition tn tha port of Odossa. Ineredacd fustrion
ahipping at the Danube mouth throotened Russio's com-
pPlete control eof tho Block S:.qn.. It wos to Runui_e:'a
interest, therefore, te meke novigetion cs difficult
o8 poasiblo, 2

Tho situction wnp tompororily omsed in 1B40 by
the Conventlon relative te the Wovigetlon of the Donmube,
signed ot Saint Putnt-nm;.;. Russic cgrecd to koop. tho
Sulina mouth open. Thore wos sbwmi - T Tob to spply the
principles of Vienna to the Demube 4t this tims, How-
uwh:lr; the Mmtﬂlllk" had 1ittle offect, ond novigation

~ .8% the river mouth beesmo inerodsingly diffieult,
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Striet quarantino rﬁutéigﬁﬁons and feilure to dredgo tho
river mouth had:elmost stoppod nnvigitlun in the 1oﬁhr !
river by tho outbronk of the prlmunn Wor, Ruassic's
dofoat at this timo ond the entrance prlTurkug fnte the
communilty of notions mode it paaniblﬁlto bring tho
Danubs question before the Europesn Powers for usttiﬁmunp

2. The Danube from 1856-1881 :

a. Treety of Paris, 1856. In tho Tresty of Faris,

1866, tho signetories declored thet "in tho futurc those

principlos (the principles established by the Congrosa of
Vienna) will opply equolly to the Danube and to its
mouths. They declars that this arrengement "henzeferth
forhi’ 6. part of “the Public' Lew 6f Burops nnd taks 1t
under thelir guarentes." As opplied to the Donube, the
Permanent Court of Internotionsl Justina.daclu;ud thot
the prineiples of Vienne, within the meoning of tha :
Treaty of 1856, provided for the "establishment of
speclal offices for the collection of dues, and for the
appointment in each State of special judielal qfficaa“
to determine, in the firat instance, in éha nams of
their soversign, disputes relefing to the ragulntiona.l
Appeals from the decisions might be taoken éithar to n
superior tribunal ‘of the ccuntry or to a Central Com-
mission, set up in order to esteblish o perfect control
over tha observonce of the general reguletions, ond to
serve as on outhoritative meons of communication .....
on £ll subjects relotive to navigotion," -

i. Origin of the Eurcpern Commission. In view

of the virtusl stoppoge of all traffic ot the river

mouth, the Powers deecided to teke upon themselves

1, The official Enﬁlinh taxt is ‘here o bad treanalcotion
of the French; "disputes relaoting to the regulontions"
should be literslly "ell litigoticn concerning
motters settled in'the Réglements",

1 Regraded Unclassified




e o - 8% e
responsibility for opening this section to nawvigation.
For. this purposs, @ temporary Europsan Commission, com=-
posed_of one-delegate from each of the signatory Fowers,
with jurisdiction from Isscces (Isatechke) to the ses,
was expresaly charged with the task of freeing the Danube
mouth and sdjeoining sess from sandbenks snd other cbstacles
t:u navigation, Tha Commission was glven power to lavy
fized duss on all vessels, the l:mw._nt to be determinsd by
the Commission. ~In this respect, as in avery other, flags
of all nations were to be treated ora footing of peariect
equality. ey

ii,  Prow 5 fo Lan. G ssion, The
whola of the navigable Denube was to be urder the juris-
diotion of ‘s Riparisn Commission, composed of one dele-
gate from each riparien State Including the two Dapublan
Frineipelitisa (present-dey Humanis]. This Commiasion
was to be s permenent body entrustéd with the maintensnce
of navigebility throughout the river. Ihen the Eurcpesn
Commission had completed its task, its dutles end powera
ware to be tramaferred to the Rii;uhn Commission. -Im
sddition, ths Ripapisn Commission waas given the izmediste
task of preparing the Riglement for Nevigation snd River
Foliece, end of removing sll impediments of sny kind to
the application of the principles of the Congress of
Vienna.

b. - Aot of Navigation of the Demube, 1867. The
Riparisn Commission presented 1ts draft of the Réglement
to the Powers for approval in 1B67.

1. Provisions of the hst.® Hn\r:.glﬂ.:m batwaen
the high sess apnd Denube ports, snd to and from other
inlepd waterways comrmunicating indirectly with the
Danube and Denube ports wos déeclsred free to sll flega.
By Art. VIIT navigeticn betwees Darube porta wa
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expressly reserved to the Darublen States. Only vessels
belonging to and operated by liecensed subjebts or eny
riparien State could engage in this trade. All drbitrery
charges and dues besed solely on the fast of navigetion
were abolished. Transit was to be free; thne Danube wpa
to be treated with respect to customs not less favorably
then the land frontier. Provisions for customs snd
health formalities followed, The Governments resérved
the right to establish detsilesd reguilstions by - dommon
mgreement in the Riparien Commission, to carry out works
which the Commisaion, scting in commeén sgresment, fudged
necessary, and-to defray expenses by lavyling duss fixod
by the Commission on all vesassls within thaiy jurisdiction

£ 5. Pt gﬁ]antim‘ dofthathet. Several of tha .
previslons of the het of 1857 were highly unsstisfactory. _
to thes nonriparien Powers. First, artiecle VIII, limiting
inter-Danube trade to riperisns wes contrary to the
principles established et Paris, ' The detsils concerning
licenaing and monopolies were pimed st upholding tho
privilege of Art. VIII, rather than providing ‘safeguards
for the conduct of neavigetlon, ~ Secondly,:'the’ Réglement
did not imclude ths tribhteries of'the river. .In the
third pleee, the ripsrisn States in affect, resarved
the powsr to change tho proposed Act with ne provision
for submitting such legisletlon to the Powars for
epprovel , hdditionsl Articles designed to moot the

objections to these provisions wore slsc unsatisfactory,

111,  Responsibility for Unsetisfastory Pra-
Yisions of the hct. Responsibility fer the restriction

of naviggtion provided by the Hevigntion Aot of 1887 con
be attributed moinly to sustpie.  Austris had to
indemnify the Austrien Danube Steam Havigetion Company
for the loss of its moncpely. It wos decided to malts up

—— i e —— y
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the loss .'I.n revenue thaot the cgmpeny would suffer for o
time br”;l;i:t paymonts «from the Stote. The slze of
such payments varied inverssly with the revenus tha
compeny could ecrn undar the new system., Thorefore, it
wes definitaly to Austris's sdvantage to provent eppli-
cetion of the Vienna:prineiples to. ths Danube. -

iv. Eod of the Riperien Cosmtssion. 'In the
end there was no agpeement of ths Navigation het, and
ench riparien Gtate dpew.up its own lows. Owing “to
difficultics of gne kind .ar snother, especislly the
constont threst of -trouble in . the"Frincipsliticsa, the
Hiporien Commission did not meet. for o considproble
poriocd, snd ot the Conforonce of London 1ts ‘sohvoootibn

was indefinitely postponed, Fraotically sploking, thia

woa tho ond of the Commiasiof’: . ii.. liosilsle=
€. -Publis kot of 1865; Recognition of tho Jork of

ths Buropesn Commission.« Ab the ssme’tims, owing to the

comploxity of itsitesk, the Burcpsor ‘Cordiissicn hed been
laft inteqt. throughdut ‘the peried. * The Riparien Com-
mission's insbility to function confritutsl dire atly to
the unplenned extension of the 1Af% & the Furopoan
Commission. The work of the letter'had been so setis-
factory that tho Powers deeided to endow it with o sort
of charter, defining its rights snd duties. ‘Into this
wara incorporated ths Koguletions for Nevigotion ond
Rivor Folioce thot ths Eureposn Commission had drown up
during the first years of its work to control tho chootie
conditions at the river mouth,’

4All works ond instollationd on-the moritiéme Donube
wore put under the gusrantea of internetienal law, - The
Buropoan Cozomission wos "cherged, to the exclusion of
all interference whatever, to-sdminister these worlis”.
Fower to undertake works on the 5t. Ooorge mouth 'woa

b s —— T
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regorved to the Commission. No omo == Gtato, company,

or Andividusl == could undertake ony works on the mordtimo
Danube without firat submitting the plen to the Buropean
Commiesion for approval. Supervision wes to bo undor the
Insposctor General of the Lower Danuba and the Ceptain of
the Port of Suline, both Turkish officiala working
directly under tho sontrol of the Commisslon. Theso
officiols were to exercise thelr powera gver ®ll flegs
without distinction. Nevigstion wes to bo rogule t__ad_‘n;r
_thn-ﬂlgulntloul of Navigation end Folico epplicable to
the Lowor Denube, ennexed to the Public hct of 1885 (soe
above) . ' These Regulaticns woro to bo considered binding
g8 law for pelieing of the river, snd for Judgment of

ecpses of eivil procodure erising from nevigotion.
d. Convention for the Guorsntes of o Loan, 18688;
Increnss of Finonedisl FPowsr of the Eurgpoon Commission.

The large sums needod for ths works undertaken by the

Furopesn Commissicn could be reised only by loans. To
snable the Commission to do this on sdvantageous terma,
end to complots river works without pleeing too heavy &
burden on .vessélas on the Lower Danmuba, tho Fowors pro-
vided matusl guerentees for @ loen ef 135,000 pounds
sterling to be negotisted by the Commlaslon.

0. Conferonce of London, -1871; Extensicn of tha

Europson Commissicrn ond Specisl Provisions fer the Iron

Gates Sactor. The Conference of Londen wos collud in

1871 to dlscuss thy situction ercated by Russio's
rofuscl to respeet the neutrelity of tho Blaek Soa in
the futurs. The Donube gquestlon wes ogoin discussad.
The Buroposn Commission wos meinteined in the some. fors,
end its life wons oxtended twelve years te 1883, tho term
of redomption of the losn contracted as provided Ined
1864, f
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The Qonforence sttempted . te provids for nevigation
works along the -hnpr sourse ‘of the diver, .pnrticulnr].}r
ot the Iron Gotes, by suthorizing the Mpurinﬁ_ﬁbﬂtu to
como to pgreomont about construction, ond tu.luvy a pro-
visional tax on sll flogs forrepoymont of o loan con-
trocted for this purposs. Howovor, the riperison Statos
could not sgree, and no work wes #tortod st this time,

f. Congross g Berlin, 1878; Distinction Botwoon
Fluvisl and Maritime Danubo. Tho Powors mot in Borlin

in 1878 to revise the Russo-Turkish Treaty of Son Stefano,

which wes not considered ocoepteble. Tho Artlclos of the
hct dualing with tho Denube provided thet the "Eurepenn
Commission, of which Rumsnisl shnll be reprosentoed, is
maintained in its funetions ond shell sxorciso thos
hongefeorth ss for cs Golatz (OGslotd) in complete inda-
denling with rfl'\i'.'l-in'.‘:.:i.r;r;: ;_.‘_.fa_r polise, ond -supsrvision
from the Iren Gatos to ;3;-1"1 wis to ba drewn up by the
European Commission; msalated by delogotes of the
riperien Gtates congerned.. The execution of works at
the Iron Gotes and Catarsgts wes sntrusted to Austrin-
Hungery, who was also empewered to' levy the provisionsl
tex provided for in 1871 to mest expenséa.

The Congress of Berlin, therofors, provided for e
new reglme beyond Galeti., Thus it plearly definod for
the first time the practical division botwion the mari-
time Denubs end the fluvisl Danube upon which oll lator
rogimes for the river woro based.

3. Zhe Denube frow 1881-1919

B. a t of In tignal O iga=

tions on the Maritime Damube. In 1881, the Fowsrs met

1. The Commissicn now included delegates from Gormany,
Austris-Hungary, France, Orest Eritain, Italy,
; Russia end the Ottomsn Empire,
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and drew up an hdditional ket to t-l;s Publie fot of 18865
to bring the earlier Aot into harmony with the Treaty of
Berlin., The Inspector of the Lower Danube and the Cap=
tain of the Port of Sulina bacanms execlusively officisls
of the Commission. They and thdir agents n;u to ba
named by the Commisslon by @ almple mejority of votes,
without distinetion of nationality. Thelr salaries wers
paid by the Commisaion, #nd they acted and pronounced
judgments in the l.'.'-mh:l-il:m s neme. Management of the
funds was p:l.u:-d uxnluaivul:r ir the handa of tha
European Cemmisslon.

The temporary body set up in 1886 to clear tha
mouths of the Danube from sbetructions had now evolvoed
ints & gquasi-soversign organization, independent of any
torritorisl sovereign guthority, eoting in & doliterative
and u:ﬂ;:uti.va capacity with ita own finsnelsl systom &nd
its own ships, flag, and porsonnol, nppéihtlng and
roplecing its own agents, and insuring hér.!.t-u own m.uar:;
the conservation, improvement, managament, and policing
of the waterwsy. To enforce 1gs suthority, the Commia-
aion nad power to csll on npacifind. warahips stationed

by the Powers &t the rviver mouth.

b. I.nhtrn!tlml Qrganization Cn the Fluyisl

panube ; the Problen of Reprogentaticn. Tha Congressa of
Barlin had tecltly recognized the failure of the Ripsrisn

Commisslion on the upper river, and had provided for &
new Réglament for the plver betwesn the Iron Oates and
Galati, btut it had not dotormined the somposition of the
body which was to supervise river sffalra oneo the
Réglemant was approved. ,ustris saw an oppertunity te
satablish hep supramacy over ths river to Galatl by
obteining o Commisaion thet would be adeguately H&ightud
in her favor. 1
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THerefora, Lustria lugpl'hﬁ that the new Comsslssion

be mede up of delegates from the riparian Stetos and

sustria~Hungary (& nonriparian), the hustre-Hungarian

delegate to cecupy the President's cheir, snd teo have

the cesting vote in the dvent of equal decision.

Rumenis protested bitterly, suggesting inatsad a Com-

mission of riparisns snd two dolegates from the Hurcpean

Commission, those delegates to rotate every six montha.

This in turmn was uhaccoptable to rustris-Hungary. In

the end, a compromise waas auggested by the French dele-

gate providing for representatives from the riperisn

Gtates, a parmenent Fresldent from Lustris-Hungery, afd

e delsgate from the Buropesn Commission, roteting evoery

slx months, to balence husatris on tha Commission., 4l-

though this wes adopted, Rumania refused to acewpt it.

¢. The Treaty of London, 1885: Provisions and

Effoct of the Treaty., This compromise, end tho Roglos

ment for Navigation and River Police drawn up by the
Eurcpean Commlsaion and the riparisn delegetes were
put into force by the Treaty of London of 18B3. At
thia time the 1ife of ths Eurcpsan Commission wos
extended in full powers for Bl years, and was to be
renewed automstically oach three years thepeaftor,
unless ope of tho signétoriss notified her dbasiroe to
diseuss modificetions of 1ts corgenisstion or suthority.
Its jurisdiction wes extended to Breils. Control of
the Kilis Brench was ressrved to Russis, whure that
eountry hald both banks, and to Fussiec snd Rumsnilp
oleawhorse .

The chief purposc of the Traoasty of London was to
preserve tha existence of the Burcpesn Commission.
Every other ccnsideration wos subordinated to this, end

conceasions wore necessarily made both to iustris Hungary
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and to Russis to achieve tho gresfer und, fumenic wos
refused full perticipation hlt‘m discussions. In return
ahs rofuded to sppesr et all, end notiflsd ths Fowars
that she would not consider ws binding-on her Jovernmant
eny provisions sdopted thera, negossarily without hop
consent. In fact, the new Commisslion did not coms into
axlstenco.

d. Depsral Charscteristics of tne Danube Rogiss,
Legislation by the Powors for the Derubo from 18568 to

1919 ponfirmed the liberal intorpretation of tho prin-
piples of Viennn, esteblisbed & plurslity of rogimes
glong the river, and malntained and cenfirmed an, oxcop-
tional institutden in form of the Burcposn Ocmidssion.
The Treaty of 1883 might be sald te havo disrogardod
the acvereign righta of the lower riparisns, and, indood,
was never recognized by one of thom, Rumanis. Howover,
in practice, Rumenies and the other Statos on tho mrbpt.mn
cosmission worked together te schiove the meintonuance of
freo and uncbstructed nevigatlon. After the outbruck of
the World War, the Burcpssn Commission found 1% incrons-
ingly difficult to sct. Whan Bulgaris enterad the wer
in 1915, the Commisslon gave up its meatings antirely,
ponding s uutt];dmn.t of the sonfliet.... ..
D:. B0 opoan Rivers
1. Ihe Elbe

*as of Vie of Popgs Botwoun
Saxo: I « hltop tho completion of the
work concorning the Rbipe ond tho Scholde, tho Weterwoys
Commission of the Cengress of Visnns dﬂlnr ap general .
Artieloa Tor the Final Im:t of the Cengress, te epply to
any river sepureting or trllvarsins two or mors Statos.
The hrtieclos prwm-_ﬁ for the sppolntment. of Commissionars

to sottle by common eonsent all that cohcermed. navigation
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on these rivers. In goneral, nevigstion was to be
entirely fres, and wes not, "in respoect of commorce”, to
te prohibited to enyome. Tho regimo was to be @8 uni-
fore: oa possible slong the whole eourss of ono rivor,
and to extond to whatever brenches end Junctions socpa-
rated or troversod two or more Statea,

Duess ware to boe dotormined by locsl clrocumatancos,
and in no-casé to by highor tien befora tho ' ssttlomont.
Onoe mettlod, ‘they wore not to be inoreasod exeept by
cemmon consont. ¥o now foroed dusa end no erbltrery
chargos were to bo lovied, snd the old cnos wora to bo
discontinued os soon as conslstont with tha good condust
of mavightien, ~Tho location of eollection offices wos
to be egroed upon, end thoir numbor waa not to be

{noreased wlthout comson comsont. Customs functiona
word to bo confined to tho banks of the river, Hach
riparisn Stote wos responaible for the maintonante of
towpetha and works in the bed of the river, in sordor to
prevent obstacled to navigation., This was implomentad
&6 fdar ms pert of the Elbo is econcornod by the Troaty
of 'Posce betwoon Sexeny and Prussie in 1816.

b. Cunven of (1821, Commission for tho Elba.
i Convontion purperting dafinitively. to spply. to tha
Elbe the principles csteblished at Vionne wes algned
by oll the riparisn Stetes in 1821, Froedem of pavi-
gotion wes. limited to riperlans, end.nevigeticn vofucon
the ports of twe ripsrisn Stetos yogs oxclusivoly.con-
finod slong its (the'rivor's) whole eourso, to tho
respoctive subjfects of those States." Riporions
asaumed rosponsibllity for tho upkeep of towpeths cnd
thy removal of sbatnoles to navigstion, and undortook
not to permit any works in tho ghannel or on tho banks
that might be injuricus to mavigation. 4ll monopolica
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worc obolished. Howower, thd Convention did not cpply
to forrios, or to navigation within tho torritery of ocno
Etote. /. uniform gonorel novigetlon duo, n'f.lpl:,'i.ng to
01l vessols ond cargos, ond payoble ot eorthln ‘spusifiod
placos fixed by this Qonvention, woe substitutod for ony
provisus levics., The tolls devised pt Stode woro toupo=
rarily berred from discussicn, but Hannover ongegoed to
proscnt this problem for settlement et on soarly deato,
Tha Convention me s whola wae to bo put into offoct by
separate agroomanta. '

& Commisaion of Réevision wag te mssomble [rom timo
to. timo to revist toriffs end offer on opportunity for
discussion of othar problems, By lLrt. X0, s diplematic
body composed of planipotontiaries of the Stotos wos
empowsrad to weteh over the duc cbsorvence of tho praesont
Convention. It waes to conatitute an outheorlty thot might
sorva as o mesns of commnicotion botwosn riperien Statos
for the disposol of compleinta, and te deliborote wupon
mossupas that might facilitets commores end nevigatlon.
The membors of -tho:Commission wero to ley tectotivo
arrvengoments bafore tholr separate Govermments for
doclaion.

. wbolition of the Stado Tolls. In o gonorsl
riperian Conventicn in 1844, Hannovoer egrood that tho
Stads tolls should be subjoet to tho Commisalon of
Revision on tho samo besis es ony other duss, ond thot
most-favored-nation trectment should bo necorded te ths
riparion States. This wes followsd in 18681 by o gonoral
Trenty including the mejority of the Europdon Stotos,
whigh "gompletoly ond forever sbolished” tho Steds tell
for tho bonafit of oll Signotories or States which might
letur odhers to ths Troaty, snéd forbeds the subatitution
of any new dutys 4 sizable ecompunsction fund wod
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furnishod by tho Fowors, basod on the shars of gaeh in
tho traffic, to indomnify Honnover.

4, Gorman Unilecorol isetien in Rogard to Duca.
The mevement towsrd unificetion in Gormeny modo posaible
incronsing simplificatlon of novigation dues on tha Elba.
i Treaty was signed betwoon hustrin end the Nerth Gormen
l:mfaﬂnrptilpn 47 1870, sbolishing all ducs on the river
excopt thoss for the usa of speciel instellotions dosigned
to fagiliteto traffic, This rule was rapoated by article
54 of the Constitution of the Gorman Empiro, Lpril 1871
which applied to the Elbe in Gormony. "On all no tural
watorways, duss moy only bo leviad for tho use of
gpoeiel instolletione intonded for foellitoting traffie.
Those duss, os woll as ths duos Tor tho usc nf.nrtzflcinl
waterweys inscfer as thoy are tho proporty of ' tho &tato,
ahall not exesed thoe amount required for tho meintonenco
ard ordinery ropolr of such installetlons and worka®.
The poaition of forolgn vesaels ond their cargos wos
sefoguarded by the following provisloni "tha powor to
lovy other or highor duss upon cargots shall bolong
only to the Empire and not to the scpersta Statos.' In
prectico, no disorimination wu.madu.

The Constitution wea altered in Deccmbor 191l. .
The word "spocinl® was deloted, end "ingtolletions” wos
comploted by tho sddition of "sorks or csteblishmonts”
in porentheses, The cmisaion of "ypeelal? was Intanded
to pormit dued boing loviod fo¥ regularizstion, doopon-
ing by drodging, removel of cbetocles, ond similar work.
Thno ‘addition of “works or catabilishmonts™ was to parmit
duscs eovoring such axponacs oa wivar polida. To nll
intonts and purpesos, tho smendmonts pomovod the dia-
tinotion botweon natirel snd artificisl watorwoys. In
futuro, duties wora to be allowed to cover tha ot of

R
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erontion and upkeep, the cost comprising intorcst on ond
smortizetion of the capital, Thareafter, the Elbo rogime
undorwont only minor chonges until the World Wor.

2, The Odor

o, Intornotionsl Cheraster of tho gdor. It 1z o

questidn whather the Oder wus ccnsidered internstilonal
befors the Trenty of Verseilles., The Europson boundariss
fixed by the Congress of Vienna did not in. themselves
geem to give en interndticnal charscter to the river as o
whole, unleas it were novigoble bayond the Lustro-Prussinn
boundory of 1816, & purt of the piver, ot lesab, would
hove such charaecter, howsver, If the Werts, cn affluant
of the Oder were ncoturally navigeble cbove the Frussicn
boundary. Thers is no conelusive avidenge on aither sids,
At lessst one of the delegntes at the Congroas of Vienna
gssumod that the provislons of the Congress would apply
to tha Oder. Tn:lu ﬁs tha French dplegats, who in ono
of the early discusaions cn gensral rules for inter-
nntional rivers, included ths Oder in tha 1list of rivers
to be deslt with by the Congress. However, no spaciol
trontish were mede st that time concerning the Oder.

b, The Tresty of Commerce and Nevigation, Frusals
gnd Russis, 1818, In 1818, o treaty wes signed botween

. Prussia snd Russis, supplementory.ft the Treaty of

Vienne and not limited in duration. It ptipuloted that
all ths terrltory a.'t; old Polend: (the bounderles of 1772)
betwasn the Duna (Denube), the Dniester, the Oder, ond
thes pom come within the scops of tha Treaty.

Wheraver the Treoty did spply, navigatlon and tho
use of ports were open to the subjscta of both porties
with common use of feeilities elong ths river, end
pommon police regulstions. HNeo new duss ware to Lo

placed upon navigstion, end old duss were In no cass to
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bte roised:without the consent of the other riperien atotes,
National treatment on the river wos to be secorded to
subjecta of both Parties, ond in no ceso wore cliens to
poy higher dues then naticnola,

&lnu. the Warta is unguestionably nevigsble
beyond the boundary-of 1772, the interncticnol regims
spplied to it, and, it may bo ossumed, to the Oder below
the sonfluence of the two rivers os the outlat to the
gen, ALbove its conflusnce’ with tho Werts, however, the
netional or internationsl charscter of the Qdar la
immaterisl.

Hotwithatanding its persenent character, tho
Trenty of 1818 was obolished in 1825 end reploced by on
erdinery commerclal cenvention, the velldity of which
was limited in prineiple to nine yoors.

%, The Vistuls
s. Treaty of Tilsit, 1807. The first attempt to

apply the new libercl principles of the orn to tha
Yistuls wos in the Treety of Fonce botwsen France ead
Fussia signed et Tilsit ip 1BOT. No riporisn Stote
sould "provent by eny prohibition, nor hinder by‘the
establishment of eny toll, dues or impost of any kind
whotaver the navigetien of the Vistuls,"

b, QCongress of Vienna, Finel .ot ond ,nooxos.
The Viatule wes one of the rivers covered by Lrt. 14
of thu Finsl het of thu Congress of Vienna which pre-
vided thet "the principles estsblished for the froo
navigation of tho rivers snd cancls in the ahole .;-:ctnvnt_
of snclent Poland {(bofors 1778) os woll ca for the trodo
to the Ports ..s.s shall be invariably mointainod.”

Tpentics signed between Aussis and Frussio and
Russis end sustrias 4in 1815, snd annexsd to the Finol
hot, upheld free novigation, for riparisns enly, on

ARG, Gumseesewer™"
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ths rivers nnd cenels of old Polerd. . This principle wes
to spply to oll streams rade nevigeble, snd csnals cpmed
in the future cs well, Tonnege and towpge duties ware
to be lovied equally on the subjects of the Ewo Fowars.
~ Both trestios provided for fixed, modapcte nevigation
IMI, based on tonnage or cargo (the emount to be
sottled by Commissionérs of the States), collected st
pertain specifisd pleces on the territory of cach Ferty
on tholr respoctive ogcounts. ot this point the treaties
_ @ifferod on tho fiscel duestion. That botwen Prussia
end Russis explicitly obolished soll arbitrory foudal
duc;l, the other Treaty meroly proventod eny increcso in
tha .mumt of sueh duss, or diseripinatory troatmont in
thaip eolloction. The Commissicn callsd to sottla tha
deteils of thoss articles wos, To finish its work at tho
gnd of six months snd disbend.
c.  The Trepties of 1816 and 1825, Tho actual

arrengomonts modo e provided for ty the Treatics of
1815 wops combodicd, in the Tresty of Commeres and Naevi-
gation botwoon Prussis nnd Russis of 1818, snd o Con-
vention Relotive to the Commerce of the Provinces of
Polaond betwoen Lustris and Russis of 1818. Easch Stote
wes modo responsible for the upkesp of towpaths ond
novigetion works, Onee ducs wers fixoed, thoy could
rot be oltored oxecept by common consont. For the
Vistule in particuler, all dues on navigetion waro
abolished, with the sole excaption of the tomnage ducse
lovied in Frussis ond sofegunrdod by Lrt. 2 of thu
Treaty botween Prussis ond Russia.

The permanent arrangomonts betwaon Prussio ond
Russin wore peploced in 1825 by o 1imited Conventlon.
This reaffirmed ths abolition of all srbltrary charges,
and the ruls of equal trestment for notionnle of both

T ib— P e
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States., It suppressed complotaly tha lavylng of ducs on
the Vistuls and its tributaries. Thus the Prussion dues
wore at last abolished. Notwithatending tho revision of
the permanent Treaty of 1B18, tho Vistule, in the whole
of ites naturally navigable course, mni..}'mﬁ ungqucstionably
en international piver, Thore was no sorlous modification
of these provisions boefore the World War. :

4., The Nismen. &8 & river within the bounds of old
Poland, tho Nismon was dealt with by Lrt. 14 of the
Treaty of Viennn, eond the Treaty of 1818 between Frusals

, and Rusgia. [pert from the Treaty of 1818, tho frontlora
satablished in 1815 meds it unguestionably en intor-
nationol river within the moaning of tho Troatios. The
Convention of 1825 specifically abolishod duos on tho
river and its affluents. No othor provision wos ando
for the river until tho whole Memol question come to the

gttontion of the Powers after tha Sorld War,
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A. [The Pesce Treatles

1s m MiMI of the Treatles, Aceording to
the plans of the Alljed Committee that prepared tranaporta=
tion agenda for the Peace Qonference, the Peace Treaties

wars to include general prﬁ#lllnn!_ for an international
regime of woterwsys, maritime ports, ard rallways, as well
as for:freedom of translt smeng all the signatory 3tates,
fack of time prevented tho formulation of these provisions,
Therefora, Art. 379 provided instond that genoral conventlona
on theas subjects wduld be concluded and submitted te the
approval of the Leagus of Notlons. Tho ex-cnemy Powors
undortook to adhere ;tu thom, In the mosntimo, a temporary
regime was lald down in Articles 332-337 for tha Elbe,

oder, Nismon, and Danube river systems, The Vistuls was
originally included, asa 1t should have boon, but wes finally
omitted, supposedly becauss of uncortalnty of the Folish
boundaries, It was understcod by the rapruuﬂnitivnu

who drew up thesa Iurt-l:luu that the general eocnvention, as
of right, would replacs the temporery regime omong the
signatories of the Pence Traatiuu; Howevor, in tho casa of
the Oder affluents, tho l;amnnut .t:uu:-t of Internaticnal
Justice subsequently put a different conatruction cn this
pﬂv‘lniun.l For the thnu:. Art. 364 provided that roviaslon
of: the Convention of Mannheim would ba carried out in

-
harmony with the provisions of the general convention.

-

1, Since Poland hed not ratifled the goneral conventlon,
the Court decidod thot it did nat apply to tho Folish
part of the international Oder syetem, but tha Court
did not uphold Foland’s contenticn that the jurisdiction
of the Commipsion did, not sxtond o Polish tarritory.
In retifying the Barcelons Conventlon Rumanin declared
that the Danube Statuto should pr:ﬂrnli, a reservation
which seemes incompatibld with ths Cenventlon,

o — e
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2, BSpecifioc mviuma. Specific provisicna concern-

ing the cnnphl:lt.lan of river commisalons stated that the
river concerned "ahall be ‘pluced under th.i adminiitration
of an international uu-hlim.h" In fact, nons of these
commissions actuslly adminiatersd the r:l.\ir.ur u.npt tha
Europesn Denube Commission, and that in 1:1;-1:11; of n Inuclal
provision;that the European Commisaion would renssumd the
powers 1_1'._T'pnuﬂuad before the war., The Oder Commisflon
functionell only for the drowing up of o Navigation Akt, a
tnak neved completed, A commisslon was provided confitionally
for the Wiomen, It was never created. 1
gpupinl provisions denlt with the Rhine, Gm"t{ln
amandmenth, made to the Mannhelm Conventlon, almed wiinl';
to mud.tf; the composltlon of the Commission end tufiipu
put sll insgualities between riparian snd nonriparisn
States on the-river, The Commission was to bogin wobk
within six months on = ravision of the Convention, abd
provision was mede for the Netherlends' adhesion to Ehe
Rhine Articles of the Peacs Treaty. Special rights, in
ragard to the bullding of a latersl eanal, and to power
and !..‘rrlﬂ,gntian, ware glven to France, and to Switzerland
if she were to request thom, Thess projects were subject
to approval by tb.n Commisalon, insofar as their offect upon
navigetion was concoerned, Provision was made for a
prospective Rhine-Meuse watorway in the reglon of Ruhrort,
to be bullt when Bulglum sc desired, and an intornational
tegime wns stipulated for it, Prance ressrved the option
of subatituting herself for Alsace-Lorraine with regard
to rights and obligotlions coneerning works between Alaece=
Lorraine snd Baden. Specisl provisicna increased the powars
of the Rhine Commission with regevd to public works where
the Rhine formed ths boundary between Praonce snd Germany.

B T L m
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An extension of the jurlasdictlon of the Commisslon to the
Moselle belew the Franco-Luxembourg frontler, and to the
Rhine sbove E-snl.to the Beﬁunfanp {Lake Constance), was

foroassen,

B, Belgo-Dutch Wegotiatlono
1, Guesations Discussed in the !nﬁttintlmn. In the

Bolgo-Dutch negotiations following the World War, Belgium
was sesking patisfection mainly on thres guestions: ‘ngreae=
ment of the Netherlands, so far ms her territory waa con-
qarned, to construction of the Ahlno-Meuse canal authorized
ﬂ} Art, 381 of tho Versallles Truoaty and 1te continuation
towards the Schelde, Improvamont of the inland watorway
communications betwoesn Antworp pnd tho Wasl (Antwerp-
Mooerdijk Cenal), ond a more nffuctivu and floxible statute
for the Behelde, Negotlmtlons begun at the Poace confersnce
under the auspicas of the Suprome Council snawarod the
Belglon demsnds, but broke down om the question of
soveroignty over the ﬁisliﬁgan Chennel which both countries
elaimad, Intay negotiatlons, culminatling in the Draft
Troaty of 1928, tock up these questions sgalin,

a. Rhine-Mouso-Schalde Canal, The Rhine-Mouse=

Sehelde Canel had been initiated by Napeleson, but had been
pbandonsd st o polnt near Venlo 1812, In Art. 12 of the
.Trantr of London, 1839, tho Netherlends hnd engaged to
gxtend sgroes the narvow part of southern Dutch Limbmeg
from tﬁu Meuso to the Oerman frontisp, ot Belglum's
oxponsa, a route that Balglum might build from the Schalde
to £h¢ Mouss, Thie option was used by Bulglum in 1863
in the form of n reilrcad. Under the existing arrangsments,
éu further construction could be demanded. EY 1618, howavar,
tﬂa rallroad facilitles had becamo insufficlent for the
trnffiu; ap&ﬁinllr that of tha Ruhr., The Peace Confersnce,

: e Y e
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therafors, gr-nt;ﬁ Balgium the option af.n canal, but oa
the Notherlends was not pnr'tj to the Troaty, 1t wae nocesanry
to secure her agreesmont uapnr;iuly. Thie wos obtoined in
Art; VI of the Droft Treaty of 1928, The location, tech-
nlecal detalls, and sdministration of the projocted canal
woro deslt ;ith in somo detall,

b, Improvement of Inland Watepway Communicetions,

The waterwny connectionsa between Antwerp snd the Rhine
Doltes had been the subject of long and difficult negotietionsa,
Belglum wes never fully uut.iufiad by the solutlons evolwad
in tha 18th uantur?;l and after the World War, agaln bogsn
to demand Improveménts on this route, Specifically, she
wanted permlssion to bulld = caenal tetwoen Antwerp and
¥oordijk. 1In th.ﬂ Draft Treaty, the Netherlends sssented
to this,

s A More Flexible Regime, .5 regards tho Schalds

bolow Antwerp, Balgilum wantoed & mere flexible regime, and
an organization for the 3Schelde that would take into
account the neoed for objective and spdady docislons. As

a result;, the Dreft Treaty of 1926 deslt in conalderable
detail with interneticnel organization in an effort to meet
Belglan objections,

d. Limburg ganale, In nddition to these three points,;
thers wers minor onau,.nnu of which, the faeding of tha
ILimburg Canals, wags later cavried to the Permanent Court of
Intornaetional .J‘uutlca for decision,

2, Fallurs of tha .!'h"uft Troaty, and New Nagotlationa.
The Draft Treaty of 1925. was & liboral inatrumoent, glving

n considerable dogrez of satiafaction to Balgian intsrosta,
‘However, the Duteh Parlisment failed to glve its spprovel,
because powerful intercsts militated ugﬂiinat it. Bub-

‘soquent efforts to negotiate s new sgrooment waro
I'\--|--- -y
l; 8ee Section II.

Regraded Unclassified




L - 65 - .

unsuscessful. ':'ﬁn 1830 Agrosmert between Belglum, France,
and the lll‘.hl.rlll.ﬂdl demonstrated s uilimau on ‘the part
of Belgium snd the Netherlands to settle thelr difficulties
that might have led to new nogotistions on the mattors
discusspd above, had 1t not paan for the outbresk of war in
" that yoar, '

G, ' The General Conventlon of Barcolona

1, Discussions lsading tc the Barcelons Conventlon. To

implemant Art, 372 of the Versailles Treaty, the Froneh
ﬂovammnnt; shortly sfter tha Pasce Conferoncow, 1nvit:i.d o
Committes of Bnquiry on Fresdom of Communicatlons and Tranait
to meet in Parla, The Allied and Assoclatud Fewors wtru
represented, on this Committos, lergely by the d-:!lﬂs!:lt-ﬁﬂ who
had reprsssnted them on the Ports, Waturways, snd Reilways
Commission of the Peance Confersnce; in additlon, o esrtuln
mgmbar of neutral States wera Invited to participots, This
Committes, later the Provislcnal Commlttas for Communlca=-
tion and Transit of the Leaguo of Hationa, drow up a draft
ef the general conventlon.

The firat general Comfercnce on Communicatlions snd
Transit was called by the Firet Assembly of the Lengue of
¥ntlone, It met at Barcelona sarly in 1921, The general
convantion on waterways Iwu eoneluded in April of that
year. Iike the other general conventiona, it was divided
into two parts, thalrurnal {Conventien), and the sub-

atantive (Statute). '

2, Classificetion of Rigers, Thue conforenco wad unabla
to find a general erlterien which would diatinguish bao-
twean waterways of primary internationsl coneorn and

lesser waterways falling within the general definitlon.

1,. This wes done for reasome connectued with the conatitu=
tional peculiarities of tho Eritish Empire.

SN
e T
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Therafors, Art., 2 provided, with regerd to equnl tronkmont
of flage, publie works, ragulatien of police, customs,
sanitary monsuros, and servicos on the webtaerway, two groupas
(1) waterwsys for which there were fntufnnéinnul Commisaiona
with nopriparisn representetion, and also wntarways which
might later be pleced in this category whothor by unllotoral
actlon of States, or agresemonts butween tho States conesrned,
and (2) other waterways urllntnrnntlaﬁnl CONCOrn,

3, Oenersl Provisiona, Other genoral Articles declarsd

that former troaties and sgrocments ware not abrogated by the
conventlon, although States signatory to this Convention
agreed not to spply provisiona of former sgresments which
wara contrary to tya Convention. The contracting States
were not to grant noncontracting Statocs troatment that would
not be legal under tho Statute 1f éruntad botwean eontrect-
ing Stabes,  Tho Stetute did not require thu withdrawal of
axlating fecillitics which were groetar thah those celled

for by the Statute, provided that such facllitios wers
axtended equally to all the contracting States. The 3totute
also did not prevont the grent of such greator faellitfes
lator, Thera is an Additisnel Protocol, which provides for
the rociprooal axtonsion of froo navigntfan, undor condl-
tions definod in 1it, to na%ioh;i witafways, This was the
result of a compromisa between those who wanted a brosd
definition of international rivsra nnd thoss who wantod

an intensive internstional organizetion of the maln water-
ways of inturpational concern,

) 2
4, Applleation of the Convention. One of the main °

abataclos to the conference had besn the trouble batwoan

Belglum and the Netherlsnds on the question of publle

1. Sposeific provisions will be discussed in Section VIIT.
2, Although great afforts hed been mndd to ‘take into/account
' latin jmerica, nons of these pations exeopt

' pa—m
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worke. Both countries aigned the Gnnvuntic:n, Bolglum
ratified 1t but the Huthsrrllnndn 4id not, because, cs in
the case of the treaty, It.luru WEE m:;nal.dqrnbln opposition
to it, Switzerland, for roasons nevar elesrly apparent, -
d1d not sigh. Polsnd and Yugoslavia voted 1n favor of the
'ﬁunﬂntimll but whem they saw that the Conventlon was not
going to be generally acccpted by wostern Buropo, thoy
abstained from further sction.- Undsr these conditlons, the
convantion 4id not apply fully slther to the Rhlne or the
Danube, Although its legal aphers romained restricted, its
influsnce, 48 an authoritetive restatement of the prineiplos
of Vienna, has been largd. .

D, The River Statutes; Rhins, Donube, Elbo, Oder

1, Tha Hoed for Dotailed Rlwvar Stakutss. While Barcolona

emphasized the Gesirability of making fresdom of navigatlon
world-witls, the practicnl work of the river commisslons
showed that the problom of inland woterways is pre-ominontly
reglonal., At the timu of the Peace Confaronco too much
attention was devobod to gonersl queations of the intar-
natlonsl regime gt the expense of aspecifis problams of
organizaticn. Individual river commlsalons Wers to
pdminister the waterways, but whon 1t cama 1.':1:.\ defining
their mode of declsion and thelr powers, -thu‘jl' wore not
ondowed with the organisetion for, or the means of porform-
ing such & tmak, I

The discussions at Barcslona amphagized tho growlng
importance of technical queations, perticularly those of
putiic wohpka, The need for glving o commission adequato
PO¥dps of binding declslon to degl with theso uhte:ru wap
—_—

1, BSea Sootfon ITI B 2.
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recognized, But the stbtempt to remedy the daficilomciss of
the Peace Treoties proved too loke to be very successful,

2, The Rhine, Nogotlations for revision of the Rhine
Statute proved as lengthy es those that followed the Congross
of Vierma, Undor rormel conditlons they would have lad, by
1639, to & restatement of the Vienna princlples on o realistic
basis end in'e more profound manner than that of the Barcelons
Conventisn., Howewar, lack of ngreement with the Netherlands .
seriously hampersd the nagotietlsnse, snd, whon agreement
was firally reached among the sther States reprosonted on
the {:antrai Commissisn, 1t took the shape of a draft Modus
Vivendi. This document elearly a-ht-"l.rﬂ thet sppeasement hed
marrad the situation in fundamentaol r&gpaotu.a

3, The Denube, The Danube Statute :mu completed in
1921, TIn on effort to proserve the spoclal organizatl om
at the river mnu'l';b, eongassliona onhcerﬁing the fluvial
Danube were mede, mainly to Rumanis and fﬁgﬂaluvla._ The
intarests of internaticnal orgonization on the uppor river,
ware sacrifimd whero nocessery in order to malrtaln the
Europoan Eu:u.miuainn in ita formar at. te, For moat of the
Danube aystem the result wos a rather weak end vaelllnting
organization. v

4, The Elbe, The Elbe pressnted o differont problem,
Whon the Stetute was drewn up, the Danube-0dsr Canal and
the 1ink with the Elbe Cenal wero morely plona #ith 1ittle
prlutlcil importance, and the link betwsan the Rhine and
the Elbe was still far from completion, The only immediate
1nta:;n|ttum1 interost, therefore, was that of land=locked
1, Thie difficulty was ironed out by 1938, see the Franco-

Belgo-Dutch agrsement of that year, Section IV g.-
24 800 Bectlon ¥V D 1. P
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Czechoslovakias In virtuo of irt, 363, tho estnbdlishmunt
of n speclsl free zone in Homburg we's o motter [ov special
negotistion between Germany mnd geechoslovaklo, Thb scope
of the river Staotute was sotually limited in substancs to
problems of direct transit te and from Hmmburg, Thoe Tlba
Stotute clearly shows the limlted churacter of the problem
at the time.

5, The Oder, In the dlscusaiono preceding the Peace
Tresties, both Poland and Czechoslovakin consldered the Oder
a8 the most rationsl moans of tronsport batween Upper
Silsais and Moravis, and the Baltlec., Thelr interaat
dapundu-d ehiefly on the projected extenslon af tho navigablo
wnterway to tha sostorn part of the Uppor S1leaian basin
and Oatrava, Polend, however, lost intorost in the Oder na
o means of transport, and concentreted on rallroad develop-
ment. A8 B rFasult, she objected to the jurisdiction of the
Internationsl Oder Commission over the Polish part of the
Warts and the Netze, Her objectlon was overrulad by tha
permanent Court of Interrational .mat!r.nc.l Tn subaegquont
negotiations, Polsnd's offorts coineided wlth those of
Germeny in minlmlzing the role of tha Commlssion and brought
about & dosdlock,- It lasted until genersl deteflorntion
of the politirsl situation rosulted in the suspension of
efforts townrds the conclualen of an Oder Ack of Wavigatlon.

6. Danzig. Art. 104 of the Verssillos Trosty ottlined
the stopr by which a "fros and sseure” cutlet to the Eultl;
wana to be given to Poland through tha Froe Clty of DenEig.

1,- 8See Section III A 1 footnotds

£, Tho status of Dangig wes finelly clarifiud by the
permanent Oourt of Internatlional Justiev. _IE was
doclared to Be o mnrﬁ;f-u steto, however, much of its
sovarelgnty mi e limited on bohalf of Polond, This
wiew was pegepted by the Councll of the Laagud of Wetions.
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The actual ssttlement of .Pp:lghh.-pqn:ig_ﬂl.atinnnf .hn'uer.-;.-'ar,
was made by the Treaty slgned.in Parls, 9 Yowambor 1.4".;3,1
savaral provisions of uh}nh_ﬂifrprad materlally from those
in the Versallles Tresty. .In sddition, the Parls Treaty
itaelf was modifled, partigularly with respect bto the
rallways of the port, by decisions of the High Commissionar
sogepted by both partles. .

7, Memels In contrast with the status of Penzig, the’
Memel Territory was merely en autonomous part of Li thuania,
germany had ceded her soverelgnty over Memel to the
principal Allied end . ssocinted Powera. -I.!Lthunnin, howover,
assumed de facto ‘outhority over the torritory in 1923,
ﬁ'nnbla to come to terms, the Powers brought tho questlon of
Meiol Defore the Council of the Lesgue under irt. 11,
Poragraph 2, of the Covenant. A cﬂm.'l.ttn;l compodad of on
imerican (Mr. Normon Dawis) and two ropresentotives of tha
organizatlon of Communleations and Teanslt presentod a
report :which was aspgroved by the i‘-_ﬂunnil,l and which served
ns the basls of tho Memol - Statute of 1924.9

E« FProblem of German Represcntotion on the Rivor Commisalona

1. ‘The Rhine, In conformity with the traditlon of tho
Mornhelm Conventlon, the Feace Trooties pro;riduﬂ for
reprosontation of the Qerman riparian Statea on the rivor
Commlssions, but said nothing sbout tho flodch, When the
Central Commission met for the first %ime after tho coriing
into force of ;tha Pepce Troeatles, the Gb-mnn ﬁ.uiugn.tiun
pressnted full powses on behalf of the Felch and the
riparian States collectively. This was not neceptod, It
was arronged, howover, thnt, while tha dulegatea rupraﬂun_i:ud

: .
- .

T, The speslnl provisions of the mntr donling withtho
Dansig Fort ond Mnterways Board will be discusscd bolow,
24 Provisions of the Memel Statute deallng with the

1 Harbor Boord will be discubaed below,
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the States individually, the Releh could nlsa he reprogunbed
by them collectively, Theoughout the 1620%s, there werg, n
participant from Prussle, one from Baden, pno from Bavaris
or Hessen nlternately, and cne from the Reich, Tha last
pepresented the 8tate, Bavaris or Hessen, not otherwlse
roprasentod; ths agent of thoe Stote notb reprasented sat 1n
a8 an nw;rt.

2, Tha Danube

a, Europenn gormigslon, Oormeny wes oot :'ﬂp!:n!untad
on the European Danubo commisaion during tho 1920%s,

b Intumnt:l.unn-l panube Com=lssion, The two CGorman
Staktes on the Danube, Whrttomburg snd Bavarls, word
roprosonted mdiﬂ;idunll;r en the Intarpational Commisaicon,
However, en agresment of 26 June 1926 providod thuf thasa
delegates also ropresented the Rolch,

3, The Elbe. ab the time of thoe Paaca Trauéian it waa
dagided to have .fau.r German delegntea .on the T.-.‘.J;‘hu Commission
represonting the five Qerman riparien Statas, slnea it was
considercd that the interests -of Mecklenburg and Anhalt
were too amall to justify a wote for wach, The participant
from the Heleh scted on behelf of Hucklgnhurg end Anh=lt,

4y Tho g&l l;;r. The representatives =f Frussla oloo
reprosented tho Relch,

Fa mhlam! of gucgpl.tinn on ths Rhine
1, Introduction, The Inter=-Allicd Rhinelend Eigh

Cormigslcon was get up as the supramsg elvil reprosentabive
of the Allied snd Asscclated Powers in tho Dooupled
parritorios of Germany after tha flret world War by tho
.ﬁ‘.pamnt of BB .?uny mlﬂl, with power to lgsue crdinancos
for the maintenance, safoty and requirements of the Alliod
and Associnted forces,  Ark, 10 of the Agreement, which
dsalt with t-rlnupclxﬂ personnel and eguipment, in sffoct

TOE——
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maintained military control over the transpart systems of the
Occupied Territories, The Rhine came under the provisions
of this gm;rll l.rtit;lu. )

aing thn.po'lur to issue ordinances, the Hlgh Commis-
sion produced a 1ut of rulnl early in 1920 which sstablished
a satisfactory regime I:;r the aren under its control,
ord. 17 was tho firat specificelly nffectling the !.hh.:rnntinnnl
statute of navigation on the Rhine. It smetb ur';: -an Inter-
a'l.llinr.;l Mavigation Commission, operatling under the Supramo
Commander with rather sxtonsive powoers., Those inoluded
power to obtaln ldu;qunta astatistica, to make ordere of
rargqiai,tiun end onforce them when necassary, and to infliet
penalties on German transport personnel for fallure te
obey orderss Also, ;11 plans for works on the river to be
earried out by Germany had to bs submitted to the Hm.rip,ﬁ-
tion Commission, so that works which might ba objestlon-
able on nﬂlt-.-.ry grounds oould be brought to the atbtention
of the High Commission. Art. 11 of the Ordinance deglared
that the _legnt‘in.m Compmiszsion couwld take ovar mll manage-
n;mt._ on tha waterwoys n'r the Qecupled Territery, 1f o atoto
of slege was proclaimed by the High cnwda.iau. Thi-!-"l’l:luld
have meant, in fact, the complete m;pprauin:in of-frée *
navigation for Germeany even 1n pencotimo. I:Ird..; lrlr-ﬂiﬂﬂl'l!
pointed to o letent confllct Getween t;na High- cnmhl:iun .
and the Central Commlsslon under the namﬂmi:n Donvantion
which continued to be valid, The gonflict was brought
out during 1921 when Great Briteln, Prance, nnd Felglum
undertook to w““- a ‘doclision .ni' the Roparationa
Commission by occupying Dhul'dar‘f, Dulsburg, and Ruhrort.

1. ih.a firat Ordinonce, 10 January 1920, defined tha "réla=
ive gtatus of euch of the legal nystema; lows by the

¥ the rilitary forces, and German law, In

. n private law waa ruinimd sxoopt whore 1%

wns mntﬂrr to the maintenance and safety of the Allied

forces in the araas M 1
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Tha unct:iwl applied as a rosult-in 1881, hn';!u'm'r, wars of
too short duration to produce protapts of violetlon of the
Mennhelm Convention.
8. PRuhr Crisls, In 1923, the problem of reparations
agaln bepeme acute, - By o majority mt.t.u of Belglum, PFronca,
 and 11'.111,. the Reperations Commisslon decided that Jormeny
hed wolunterily defaul®ed in.ths performence of her obllga-
tions, The High Commisslconera of France and "Belglum wero
instructed by their Governments to bring sanctlons of o
naturs similsr to thoss which had h-mn daclded upon and
sonforoed inm 1921 into operation in the Rhinoland, Tho
ngh"ﬂum;miaaiunﬂr of Greot Britaln was instructed to
abatain.’ Italy sent a reprosentative to the geat’ of tho
Aigh Commission who was imstructed to set in eo .-iurntirm
with the High Commissioners of France apd Balc,!;:;'g. Lt
the same time the Fremch pnd, Belglen srmics undpr tho
aup!'a‘mn gommander ogccupled the industrisl Ruhr basin and
other Gorman territories cutaide those eoversd by the
muuno&t Ir.lf June 1810,- Tho ordingess ond docislons
of the High Commission did not _tppljll_u :sg.mh.' odtaide these
li-mitl:t, but, in fact, ildentical orders wars 1.éu.uud by tha
military suthorities, ! 2
A new customs rvegime was set,up by Orda, 13%5-136 on
18 Jenuary and 80" Junuary 1983, 8ince the chief purrocse of
the guStoma regnlations was to carmark sugtoma recalipts
for reparstions payments, sll customs receipts in the
Ocoupledy pppritories wepe carried in a specisl apcount

for payment %o the Allies, and  goods could luuvul
bonded warehousos in the Oceupled ".twrimrlu' oply on

immodiats payment of dutie s, Since all Gesman services had

refused to ﬁnh‘l:ion, they hod to be immedintely raploced by
inter-Allied organs, By means of customs barriers, the

— e,
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whole ocecupled ared ultimately became s separate wnlt,
although the fiction of customs unlty with Germany was
maintained for a whilse.

Undar the new aystem, the normal Germen tarlff
gontinued st firat to be enforced for lmport and export
over sll frontisrs of Oermany, including the western border
of the Ogcupled Territories, Transit traffic across nll
of Germany remained froc, Thebasie changs was the.customs
toundary drewn botween the Ocoupled Torriterlcs and the
rest of Gurmany, Althbugh no teriffs wers applicd at the
beginning, a strictly controlled permit systém hed been
eatablished for all &nndu eroasing this boundary,; which, as
1t waa nsed after January 1923, peectlcally stopped all
direct t.lr'ndq poross tha border betwosh the Occupled Tor-
ritories and nonoccuplod Germany. Fermits wore granted
froely for transilt traffic between forsign countriocs, und
for i:;-afﬂu betwosn the Ocouplod Torritorles snd forelgn
cuuntrfua, 1f tronslt mcross noncccupled Gormany. Goods
entaring or leaving the Oceupied Territorles by woy of the
Rhina -n;:-a, of course, subject to all thess provisions.

A1l duties paysbls on goods sntering or lesving the
Ocoupied territorles by way of the western frontler or
the Rhins wefa dollécted By ths Inter-Allied suthorities,
:In + addition, they were' frequently ecllocted o second kime
by thé Oerman authoritlses, 7Thi: happened especially on
the Rhine, whara goods frequently passed through cecupled
Rhine ports on Ehe way to and from nonoccupled Gormany:
Moreovor, the fres port system of the Rhinc wea infringed
by the demand for payment of import duties at the frontier
for all non-Germen goods golng dnto eny part of Oormany.
The principle of equal facllities olso woae impaired by
the levy of export dutics in frae ports on goods coming

EapeneT— - b M
Regraded Unclassified




e == A
from nonoccupicd Gormany destined for othop Europaon
ecountrion, As & result, export vla the Rhino wns less
favorobly trested then export vies, for sxample, Hamburg.
In practice, there was o doubls levy on goods paseing oeross
the western frontier, which furthar infringed the international
rogimo on the waterway. Ord, 157, providing for the production
of documents in the ﬂ{:aupit:ld Torpitorias to prove that the
duty had already been pald, allavistod tho gyatem of double
levies on impn?tn to s me oxbont,
Later on, tha cccupation muthorlties took steps to
prevent the retentlon in nonoccupied Germany of gooda that
had been granted permits for trenslt through Garmany to
a foreign country, such as ceachoslovakia, by collocting
the German export dutiss at the enatorn berder of tho
Occupled Territorlies. This rointroduced the problem of the
double levy, and empanalzed sgeln tha cnflict betwesn
rigorous control of gooda and money paasing in und out of
the Ocoupled Tofritaniau and tho internptlonal ::3t§n.
A partial levy on goods coming inbo the Ocoupied Territorles
from nonccoupled Germany was thon cetabllshed s o roprisel
ageinst both Oormon solzurc of goeds coming out of tho Oo-
cupied Territories and German levy of a socond customs payment
on goods imported and exported by the Ocecupled Tarritorles,
Shortly ltturiardg; lavy of the import dutles at_thﬂ
frontior was suppressed, but the now ayatem, which domanded
payment at Dlisseldopf on cll goods coming upatreas and
doatined for popis cbove Dlsseldap{ and for all gooda

coming d“'qfatrnum at Ludwigshafen, wos agnin in violon-
tlon ok ths Convention, Othor violatlons renulﬁud from
o fact thot, cegtaln inatancas, tha dutlos lavied om

{mports via the, ghine wem higher than those laviod on the

r— nita——
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same goods 1in nonocpupled Germeny, Thers ware atill other
violatlions concerning customs tariffs. Translt through
Germany was subjected. to restriction and formalities such
aa deposits or guarantess which waps prohlbited by the
Mannheim gonvention,, Not only & luck of adaquabh cus boms
perdonnel, but also suppresalon of the faclfitiua impliod
in the existence of Ires ports resulted in o broakdown of
faeilities required by the conventlon im sll perta. The
military suthoritive want evyon further 1n forelng oll
vesssls to have thelr manifasts stampad u{ ouisburg, pro-
hibiting nevigation at pight, nnd similar ragtrlotions.
There wera several ardinfnees daallng with navigetlion
on the waterweys of the oocupled Territorics that cut even
more directly wcross the Contral Commission's puthority.
The moat important of these was ord, 158, which provided
for a spesciel temporary 1igenaing by the milltary Tavign=
tion Commission for masters of wessols, &l1 Gormon meaters,
on French wessels as wall os on ferman ones, Wera oub on
strike, and the measure Wil roally imp;rut:va. Howavar,
it ;;nutitutad an encroachmant upon the rights of the gontral
commission, sa wall nB &n {nfractlon of the conventlon of
. Mannheim, The Cantral Commlssion f£inally paased an .
11legal ragulatlon providing for such liconsing, in order
to preserva the form of legality, and the ordinance itaelf
was modified somewhat to bring it into lins with tho new
regulation.

- oOrd, 187 provided that gooda might nok be depoaltod
near the navigables woterway autside those placos which,
vefore 11 Jormery 1923, hobitually served o ports, The
axcuse wag thatlaxpluuivan wara belng t;nnupurtud searatly,
and that it was assentinl to keep the wharves froo for

military purposcs. Actunlly, tha High Oramisslon aimply

S !
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could not hold enough people to do the work, and this
Ordinance was in the naoture Jr n cover=up nenaurs, It /
represented o real infringement on the unr&#?rictﬂd use

of foollitiesm,
It becamé lncrensingly evident thet, short of

rnmovlhg the Oococupled Territories completely from the
Garman uhutnmn eren, thers wee no way to prevent serlous
violations of tha Fhine intsernationel regims, Therafora,
furthar Ordinancas wers passcd in en attempt to bring the
rulea passod by Allied suthoritiea into agresment with the
Msnnheim Convontion, which in effect mode tha Occupled
Territorisa into m forelpn country, A now Inter-=illia=d
customs regimas now roplaced the old system; 1t wns

applied to all import and export by the Occupled
Tarritories, The prineipls of froedom of tragull wos
roostablished for all tronslt treffie through the Occupled
Territories, Fressurs from the Central Commisaion, par-
tiocularly seftor discussions in ths Detember 1823 nDEﬂan,”
inflﬁannud the nduﬁtinn of the new system. . Purthor con-
cosnlona wore mode in the customs regims ns the result of
praasure from the Central Commission, Howlver, sdequate
translt fereilitles wore rot granted until March 1924 and
even then the system of Tras ports had rot psan ro-
established in full.

3. End of ﬂEntem. Gomman possive resistance had
broken down in Movambar 1923, Jgrosment betwaon Cermany
frd ths ersditor Powors was not resched, however, until
iugust 1924, ‘when the Dawes plan come into.force. ALt
this timu,.nrd. 2682 dlasolved the permit and reglatration
fao uyutuﬁ,.ﬂrd. 265 disaolved the customs hound;rr on tho
Eost, nnd the wholo territory was relncorporated Into the
German customs regime, The Ordinances denling diréhblé .

| ——
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with navigation were slso cencelled,

1, TIhe Rhine, Nogotlatione for revision of the Rhine
at-tuﬁ, as provided for in the Versailles trenty, continued
throughout the 1§20's, No agroemant was peached, howevar,
untll 1986, when & Modus Vivendl was initlatﬂd.l It was
follewsd by the 1839 Agresmont batweon France, Bolglum and
the H-tharlnnﬂs.e

g2, The Denubo, The dlapute betwosn tho EFuropesn Danube
Cormission nn-d Rumsnls over the Commliaaslon's powers batwoan
galati snd Br¥ila led to conslderable discusalon in the
organization for Communications and Tronst (0CT). A
Committes of Concilintion wasm opgenized by the 0CT o donl
with the problem, The dispute ltselfl waa finally referred
to ths Permonent Court of International Justice for an
advisory opinion, bub befors the Court made any deslalon,
the OCT Committes brought about agreamont betwaeoh Aumanis
and ths othor Powors on the commission, Thlc new arranges
ment was &n attempt to improve the Judiecinl organization, aod
both ths legitimnte pesentment of Rumanla concerning tho
curtallment of her soverslgnty, and the need for Judicinl
guarontess for parsons _pmsunu.tad for infractions of pollice
ragulations ware taken into account, Tha fipat was sattled
by auhti?uun; for the former judicinl system ono avolvad
from the principles of Vienna, .

B, Courts. Rumanian Mavigation Tribunals wersa to
denl with sll infractlons of pollce regulotione, A& spesial
Ilﬂ-gltiéﬂ gourt served ps the sppellatu eourt for the
Navigation Tribunals, and its declalons were finnl, The

—

1 gun Beotdap IV D 1.
2, BSee Sectlon IV E.

| mcta
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hesd off tho nmﬂ._ﬁn. Bovernment ngreed to pepresent

all the contracting parties, and decisions wera to ha glvan

in his name, The jurlsdiction of the Courts, unlike that

under the Rhine -pystem, waa limited to penal matters.

Thers was no altarnative court of appeal,

b. Personsl Ouaranteds. Equal trestment for ell

nationalities in the courts was deeclared, Fersons brousht
befors thea court were to conduct tholr own eeses or te choose
the person to do so, fres of any restreint, Documsnta were
to be drawn up on unstamped pepsr, Judgments wem glven
after a public heasring to which the eccused wes duly
summoned.

¢, Stationeries, The naval craft of the Powars
atationed in the lower Danube were to bo romoved.

Although egreament was nlmost comploted, Framees,
Grect Britaln, and Itely chosc to conclude wilth Rumsnia
a Modus Vivendi that laft unsolved the probloms betwesn
galati end Braila., &Ae a result, tho srrangemsnt waa naver
adopted,

3, Tha Odér, When tho woy wos clenrsd through the
decision of the Court im the cosa of the Odar !iui'l'l'-:u.r!'n!-l!..:l
negotiations did not progeod ns fovorably as had becn
hopsd, The polnts of view of Gormany and Polend on the
one hend, and of Czechoslovokls ond the nonriparlon Statos
on the othar proved irreconcllable,

Hs Eﬂ- Organization for Communicutions cnd Transit for
BEZUD ol Watlons

1., Introduction. The Provielonsl Committec for Com=

munieotliona and Trenslt of the Lemgue of Naticne drow up
the draft Statute of an Orgenization for Communicatlon
and Transit (0CT). Tha final text was sstablished In '

1, B8ee 8Sectlon III D 5.
"hbﬁ. el
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1981 by t£1 Eunirﬁl Conference -nﬁ givon the form, not of
an interhatlonal agreement, but of Ruléds and Regulations
which would be put inte effect by a resclutlon of the
Assembly, and which could be modified by s two<thirds
majority resclution of the Conference,

The resoluticns of the Assembly of B=f Dasgcember 1920
had lsid down the basie prineiples for such an organization.
The interior werklng of the organization was to be Independant,
Its rolations with the Leagus and tha Membera of tha Leaguu
wora to be rentrolled by the League, to which 1t was aub-
ordinate, ObjJoctlons made at the time by Cenodo and
Australia, were diracted not egsinat the Organlzationm for
Communications and Traneit as such, bub sgainst techniocal
organizetions In ganaral, especlally thoss for sconomic and
finaneiel matters, Thelr opposition wns supportad by some
dtates of Eastern Burope, and this proved detrimuntal to the
work of the Advisory and Tachnicsl EﬂMﬂIttuu; which had
baon concelvad as the governing body of o pormanont organi-
zatlon.,.

In the final text, this permanont nature wes not
affirmed end the advisory and techniecsl charseter of -tae
Committee was dellburatoly underacorad,

2, The 1887 Statute, The permanent nature of the

organization for Comsmunications and Transit waa, howevar,

recognized in 1987, whon the Rules wera revlsod and the

word "Statute™ sdopted. The Orgsnization for Communicatlons

and Transit was to facllitste internatlonsl cooperatlon

in the fleld of copmunications and tromsit, and elso in the

field of electric power, insofar os it related to communica=

tions and translt, The Orgenizatlon wes composed of oll

I. It thie report "Member", with inltial letter capitalized
mesna & membar State of the League or of the 0CT end
nover refers to a porson, (oxcept in tho cnse of British
India, all the Memberan of the Leagus or of the OCT were
st.taaii.-hlla Pmember” with initisl lotter in lower cmas

means individual reprosenting a State and sitting on
@8 or on one of ite permancnt or temporary
gommittoess,

-
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Members of the Leagus, end of States.admitted to participation
in the technical crgenizationa of- the League by ruznlutinn
of the Assembly, or to the OCT by resclutlon of the general
Conference’, The mailn organa of the GIT were the General
Conferenco, the ‘dvisory and Technical Committes, and the
Secratariat.

‘m, Confarences, GOensral Conferonces Inra_én o
convened -8t any tims, elther by declslion of the Counecll, or
at the request of half the members of the 0CT. In addition,
a OGeneral Conference would be convened once avery four
yoars, The delsgations of the Mambara of the OCT wors to
take part as of right, as well eas dolegations of any Govern-
ment invited by the Council to teke part in the Conferonco,
If possible, delegatlons were to be provided with full
powers to sign any Convantion adoptad by the Conferonce.
Persons and organizations other than the foregolng nlght
‘be invited by the Committos, the Council, or tﬂa Conference,
to take part in sn odvisory capacity in the work of the
Conference, Decisions wers taken by majority vote, a
majority of the delegationa being present, The final
text was approved by & two=thirds nmajorlty of thoss present,

Limited Conferences, including anly;stataa uaﬁuciully
pffuutud, woers convensd by fhe Counell on the propossl of tha
Em:lttﬂﬂ. Tha procodure was the sema as that in Gencral
cﬁnfarnniqn. European Confersnces become ingreasingly
frequent, stressing the roglonal aspproach to probloms of
commumication and transit,

be  Advisory.snd Tochnical fommittes. The Ldvisory

and Technleal Committes, intended ns o body that would moct
freguently and take offoctive sctlon, besceme lergely &
¢learing-house for the setivitiss of 1ts subordinate

‘eomittess, Each Membor of the Leaguo pnrgnnuntlr ropra-

E a8 .ﬁ-m
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sentod on the Councll was entltled to one ropresentative
on the Advisory erd Technical Coemittse, For the nomina-
tion of other members of the Committes, Mombera of the
Lesgue particularly interssted in questiona of communica=
tion and transit wore to be chosen by the Conference, with
technical interests and gecgraphlcal repressntation taken
into aecunt, Tha total number of members of tha Oormittes
was rot to sxcesd cne-third of ‘the Members of tho Leagud.
Proviaton was made for rotation in representatlon on the
pomalttes, Tha Committee was mot a committes of repro=-
pentatives of Statos, although 1t differed from tho usual
pattorn of mdvisery committace in the faet that its mombord
wara appeinted by States . During tonure, they were not
removable,

gpoeific provisions wera mada for the procedurs of
elacting Members of the OCT empowared to appoint membera of
the Dommittes. The Statuto also provided for the sppointment
of temporary membera to the fommitteos for specific gusstlons,
In this cese, and in the case of representatives prosent
by speclal lnvihutlén, the State reprosented did not need
to be a Member of the Organizatlon.

‘s. Internal Organisgation of the Committaa. 1In

genaral, the internal orgenization of the Committes was
decided by the Committes 1taelf. Certoin apacial provisions
wore made with rogard to the Chakman, to tha uranhisntlnn of
permanent and temporary committess, and to canparatian with
other nrgnnisntiuna. Deaciaicns of the tnmmittuc,'nnd of
permanent and temporary commlttoss under it, wore nnkun

by & majority vote, the Chairman having o easting woto.

The permanent committees especially provided for in
the Statute were the rfommittoes on Al Wavigation, Electric
power, Transport by nnil; Inllnd_ﬂnvigttinn, Maritime Ports
and NevAgEElonpeend Road Traffic, and the Legal Committae.

A
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The Committes could set up other permanent eommittees that
it thought necossary.

d. Disputes. The procedure of the Committes with
regard to disputes waz dealt with in considsrable detall.
Upon & reguest for sction on gquestions I’a:l._ling within the
compotenees of tho Cormittee, the intsrasted Stotes wore
invited to submit informatlon and make ocbaervations. If
no satisfactory reply was rocelved, the Committes, cnlarged
by temporary members from States not regularly represented
who wera partles to the diapute and -a;tud rapregentatlon,
began an inveatigation, The procedure of the investigatlon
was governsd by the declglon of the Committes, which might
antpust it to any of thé permanent committess, or %o 4
spocinl committes compoaed of members of the pormanont and
temporary committees, or aven of other persons, T to @
formal Committes of Enguiry msde up in the same way. If a
sottlement was made following this preliminary investigation,
1tas torms wera drawn up in & prucia-#u‘bal. If no sotiles
ment woa made, the Committoo was sntitled to glve an opinlon
and moke secommendations, ‘Such an opinlon wag valid when

a majority of the members of the Commlttaes particlipated in
tne voting.

g, Secrotaviat, Acecording to the ruablutln;'l. of
8 Deacamber 192ﬁ, the Secratariat of the Organlzatlion was
to be groylded by the Secretary General of the Leaguts A
specin} saction was crestod to fulfill this assignment,

%, International Cooporation., The river comminaions
wera independent \ur the Laasgue of ¥etlons, Howaver, they
were invited ta sond representatives. to all meotinga of the
gommittes for Communlomtions and Tranalt. In practice,
only the Rhine Tommlselon wis normally represonted by ita
Seoretary-Generel, Romiprocally, the Organlzation was
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rragiently represented during this perlod at the meot-
ings of the river sommigsions, In additjen, there was an
exchange of all documents between the rivey commlssiona
and the Organization, including the gonfidential minutsa
of the river commissiona, X,

Tha authority of tho League of Hatlons over Momal wus
sxaralaed through the Organization of Communications and
Transit. The authority of the League over the Fort of
panzig was exclusively exercised through the Counell snd the
High Commissioner. In practice, however, disputes between
poland and Dsnzig concerning matters of communication and
transit were fregquently dealt with by permanent committoos
of the 0CT ¢r individual mambars of these committess chosan
for ‘this purpose by the High Commissloner of Dansig, or by
the Counell of the LasEus « :

‘4, Activities of the OCT. Apert Irom the -General
mrrﬁntiurnu.,' the DOT prepsrbd many special conventlond.
Ad fer as inland navigation is concarned, they coverad the
following subjects: the measurement of inland navigation
oraft, the unification of tranaport statistlics, Ethe
reglstration of inland nevigation eraft, tho right of
timsalvcnaln to fly a flag, the unificatlon u:;f gortain
rules of privete law concerning mortgdgés thypothdqies),
ll-l!.ﬂ- similar matters., In sll those matters,‘the initiative
cama frm the Central Commisaion, : J

: As B further ruu.lt af this cooperstlon, batmaan
the Organization and that Dommiesion, en attempt was mado
to unify certain matters of labor law, houra of work, amd
uunﬂintu of law in such matters of seclal logislation aa
uunill s.mu:-mu. ® 4 Mixed Committad componed of roprosenta-
tuu nl' t'hu Ot_':'r and the Inumntl:ﬂml Iabor Organizatlon

was :wmtuﬁ by the Goverring Bonrd of the lntEers Aftor
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& promising beginning, the work of this Committee wan
indefinitely suspended at the instigation of asome of the
employer representatives on the Board, | '

The Committes as sush reported on disputes ccnoerning
the affluenta of the Oder, the Jurlsdiction of the Eurcpean
Danube Commission, and the rlprllautltion of Germany on the
Interrational Denube Commizalgn.

During this period ths OCT graduslly rogained the
ground lest in 1980, Its functions in the preparation of
‘treatios and agresmonts diminished somehwat, snd llalson
through members of the Secretariat grew in importance.
Cocpdipmtion setivities among the various modes of trans-
portation increaped, and inlend trenaportation problems
case to be denlt with more and more by the Organizatlon

or & reglonal basls,

- —e e —

Haterwny rator

}+ Ehiona-Danubs Canal, The quqntiun1ar international=-

I, Internctionnlization of Frojected Canal Links Botweon

izing the future lini Eatrnun the Rhine and tha Danubs
waterwny systems waa dlsnussed at length daring tho Poace
Confarance, Th;loriginnl plen was to provide for con=-
gtruction of the waterway by Oormany on the demond of the
Allied and j.u_o:;!atnﬂ Powors, If Gormeny failoed to
carry out sll or pert of the work, the Centrsl Commlasion
was to complote it. In any event, ths Contral Commiaslon,
enlarged by one f;pranuntativu of each of the Allied and
Assoclated Fowsrs represented on the Intersational Danubs
fommisalon but not represshtued on the Rhina,l was to
distribute the initial cost of construction and to ad-
minister ths canal when complatod,

—

1, This mesnt Ozachoslovakis, Yugoslavia, snd Rumania

., S .
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However, Fronce foared that such & reglme might be

injurious to the interssts of Strasbourg. She ocbhjeated
that "such s dorogation from the traditlionsl prineiples of
1aw® excooded the obligations which might be "lsgitimately
imposed on the enemy™, As & resulk, Art, 353, adopted
9 June 1919, of tho Treaty of Versallles simply declared
thet the Rhine-Danubo Ilt&ﬂl:'; when comploted, na. to be
subject to an Internatlonal regime, no International organ-
ization belng provided, Obviously, the best sclution was
o 1link betwesn the Bhine ond the Danube via the Main, This,
in offect, was the solublon that prevalled, ond that Has been
partially carried out, A8 thero exlated, however, alter=-
native plans for such & 1link vin the Neckar, the upper limit
of internaticonalization on the Denube was fixed by the Feace
Preaties at Ulm in Wirttomberg tc avold a possible hiatus
in the international regilme.

24 Elbs-0dap-Panubs l:a.n?}. During the diuiuunmm at

the Pesce Confersnce, Czechoslovakia declarsd that she
would apply such internaticnal prlncipla-u as wers ostabliashed
in the general convention to an Oder-Donube Cannl, which
would naturally also conmnect with the Elbe, The commitment
is fournd 1p the Gzechoslovakian draft reply to the fAustrlan
d.u].ﬂgltinn.a The draft reply stated that "the Czechoslovek
State will always be ra.dy. to allow a reglms of complete
f:';adm of navigetion on that waterway". In the discuaslon
following ,the resding of this reply, Mr. Buaez, th‘a
Czechoslovakian delegate nl.d.., "It is understoocd that as
soon aa the Canal shall have boen constructed by the
gzechoslovak State, the regime provided for the Hhine-
Denube Canal will be uppij:cd to it,"

1s 'I'hir ﬂ: btinding undep the provislon for unilateral declara-
sho Barcelona Stltu @ which she rntiﬂ!d-
42nd Meatin f the

amiui n the Inter-
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Tt had been sasumed that Czechoslovakls would put the
ganal under the jurisdiction of the Elbe Lomslsolon,

However, the Reply.of the Allled and jssoclated Powers to

the Obgervations of the Oarman Delegation on the Conditions
of Peace of 9 June 1919 saysg "It should be moted in this

connection that the Czechoslovak state doslares ltself
prapared to place under the administrailon of the International
Commission for the Oder a gertain number of canals to ba
sonstructed subseguently, to extend thils system of wetorways
seross its territory®. There is, then, some question as to
which Commission would ha;w prorcised jurisdiction, Forhapa
1t waa intended to sxtend cach of the jurisdictions of the
oder Commisslon, the Elbe Commission, ond the International
Danubs Commission over that pu;-t. of the canal a':rn.a!'u leading
frnm. tha :"aup-us.:t.!.va plvers to tha junetion of the threo

branches of the canal st Prersu,
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A, The Conseguences of the Coono risls; lew Froblems;
mpeact on the Inferhational Etatutes
1. Iatrvoduction. Ecomomic difffcultlies in ths sarly

1030's led to & conditlon verglrgon hankruptey for in-

lend navigation. The natural efforts of eoch individual
shiipovmar to iunp his vessel or vessels in operation hy
potting as mich ms possible of the availshlae freipght aimply
depressed freight rates further. Laelk of & sound propors
tion betwesn shilp tonnapge ond cargoes was the basic dif-
fieulty, : .

2. QOsarpany in Gensrel., To mect thia sltuation, g de=-

orvee passnd In Germany on 25 December 1931 (Dritter Teil

Deleamp funps der Hotlape day Jinnenschiffahrt) suthorized

the NMelch Governmont, in apreemcnt vith the Linder, to
take measurss of an scononid naturs, particularly with
regard te balaneing avallable cargees agalnst carge space.
These neasures snsbled the Covernment te compal the car-
risrs to participate in ansscclotlons which weps publie
corporotlons te linit the utilization of thelr vossaels

ond fleet, and te prevent any Inecresse in the fleet.

They slso enaYled the Govormment to provids for determin-
ing ths poaxirum and ninimum remuneration for navi-ational
sotivitliea, oand to ropulote the repartition of cargoea,

A decres of the [lolchsverkehraministerium was passed

on 25 July 1932 (supplemented on 21 June 1933), which per-
nitted the snnulment of exlsting freipht nllocation con=
tracts in order to arrive at equal distributien of carpoes
and towage operations cmong small alilpowmars,

3, The Zlbs, The general Order of 23 December 1931
was lollowed by Drders of the Relchsverkehraministeriuw;
on EJ‘WM 10 June 1932, Sehifferbatrisbaver-~
biinde {Ehip Operatora' jsscelntions) were formed for the

————
Regraded Unclassified




e T —
| —— ' -

Elbe, the watervays between the £lbe and the Oder, and
the Oder. 4s a rule, members wers those who soted ns
common garriers of goods and who did not possess moro
than three vessels, Frachtonaugschilsse (Hate Joards)
were created for the some waterways, to detornine max-
imum ond minirun rates and the distribution of targaes
under tha supervision in Saxony of the Saxon linistry of
Boonomics, in Hemburg of & Deputation from the Sensata;

, Bte. F
Cooperation ameng the shippisp companids on the

Elba atarted with spontanscus massoclatlons formed to se-

gure, by eontracts with the Botriebsverblinde, tholir prom-
ige to take no goods or undertake no towage excopt throuph
the assoelation, in return for guarantessa of an adoguate
sharo in river operations. By June 1932, this movement
had attracted ell but one cempany. The Elbe Adsoclatlon
Was fgrolbly completed by tho Order of 10 June 1932, ap-
Plicable to all Gurman darriers on tho Elbo above Hamburg
and on the éla.v.ral who did not fulfill the conditlons for
members of Dotrisbsverblinde: in othor worda, those who

possaseed more then throo ships. Thoso were formed into
8 Yorelnigung (esscelatlon) for upstroam traffis, one

for downatroam traffic, ond one for traffic betwesn the
Blbe and the Havel. In accordance with the Ordor of 25
July 1832, all contracts for hire or porformance botwoon
companiss and small 8 ipowners wers annullod, The members
of the Voreinijung wore the contracting parties to tha
gontracts annexed te the law, and thoso contracts boceamo
lew for all others falling under the above definition,
Agroomunts made by the Yoroinigung and passed by &4 two-
thirds majority wore obligatery for nombers, Traffic

h ﬁu divided inte thres groups for the sourso of tho river

- a——
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and rocolpks wero pooled and diatributed on & fixed baals.
For tho group whoso traffic nxtunda& to Cgechoalovakia,
for oxample, tho basls for distribution was tho not ro-
u.n.iptl of 1929-1931,  Wow consbructlion was forbidden to
all groups. Tho Agrooment stipulatod that edrnings from
profitable as well as marginel transactlons should bo dis-
tributed among the participating mombers. Small shipownors
were guarantood a fixed réto es componsation, ond & coo=
pensation system was also sot up within tho Kleinsch{ffer-
vg.rbln'da. The avoragd trafflc scourocd ‘during tho yoars
toaken a8 o basoe wis docisivo in dotormining distribution.
Tho Opder.of 10 June 1032 was contosted bafore the
Gorman Courts on the grounds that it was incompatible with
Art, 13 of the Elbe Statute, Tho Hamburg Landericht ro-
Joeted t-:h.tn contention, saring that tho Elbo Statuto did
not .ipp].? to the releationship botweon Stdte and citizen.
Tha dourt declared thet compulsory association of Gorman
common carriors wes not o projudice but an Idv.antn;u for
the Toroignor., BEven If compotition with the sgsoclation
should drlvo“tho forolgner out- of the market; this would
not constitute a discrimfnetion within tho moaning of
the Aet. I
‘In Fobruary 1934, tho systos was uxﬁ&mﬁnd na ong
unfon over all Dlbe traffis, Ineluding oven traffie balew
Hamburg, end traffic on thoe Kiol Canal (Kaisor 7ilholm
Canal)l Small shipowners and tho shippors wore not included.
The Pfihror prifeiple of tha Hatlonal Soetelists was added
to the orpenization, which bocdmo a component of tho oor=
porative systes that ombraced tho tranapert induastry,
Thus, the former nrgn.nu'—mmu'n-mu&ry bedica under ono=
man sonfrol at tho podk of the organizatien, Though tho
‘now systom was strongly tincturcd with political considor=-
it v
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ations, tho loader (Loitor) was usually an Individusl
with considorable practicsl experience in inland ship-

k e

4+ The Odor. The Orders of 25 March 1932 and 10 Juno
1932 that established the Schifferbetricbsverblinde alac

applied to the Odor, No compulsory mssoclatlon of com=
panics outalde the Betriebaverblinde was und.artnllmn. A
system of fixed rates was also instituted tn moot the
economie crisis.

5. Tho Hhino

a. Gormany. UHoasures wore badly nocdod on tho
lthine to protect skippors ag'ahmt"rﬁi'hﬂbauim af mort-
gagos, and to enable tucm to mect i_%uura.:nuo promiums.

The small ownors of the Rhine demgfidod Governmont asaist-
mnece,. ‘The navigation companios, huwuvu'r, wero largoly
againat forelble govormmont aetion, Thoy folt that ne
aétlon would bo offective unloss foroign companios could
bo porsundoed to cooperato. Gcw-mmnni: potion eould not
ingure this eooperntlon. Howover, they did fool that
tho Governmont should protest thom from undue rallway com=-
patition, oxeocssixe snlarloes, ond soclal burdens and hoavy
taxatlon,
. Ho attompts worc made to apply the Elbs aystem to
the Rhine. A .uyatl:m.bf rotation was catabllishod by apon-
tanoous: cooporation ameng tho small shipownors. A pro-
posal to linlt t;y law tHE carrying copaelty of wossols
wos evontually prosontod tn. tho cnetral Commission. Gor-
_many hopod thot the Commliaslon would sedept.tho principle
and loave its application to the individual Statos. The
Commission, howovor, whilo approving tho principls, was
unwilling to -forogoe-control.ovor lts u:ppliu&tl:m. As &
ropult, Gormeny rojectod tho sgrecment drawn up in the

i e =
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Commiasion, ond nething furthor was dono .

Aftor 1935, ossociation of all German uhipo'm::ru
hooame nd;pﬁil'nr:r on the Mhino alss. Probloms ef traffic
on tho Hhine were. gradually ovnrohad;::uﬂ.h;r the ropercus-
!MM- of increasing Govermnment contrel over export und
import, For oxamplo, the exportation of Gorman coal to
the NHotherlands, Delgium, and France \r:l.ll the fhine bocame
tho subject matter of bartor agreomentsa in which; -;m:l'ng
ut_hu:' thinges, the share of tho nntiunu-'j. floots of the
Statos concorned was dotermined.

bs Tho Hethorlaonds. The Netherlands passed ao law
on 5 May 19335, lastituting a system similar to thet of
the Frachtonausschiiaso, I It was limitod to traffic .bbWQun
national ports;, and to those Chamber of Industry and Com-
morco districtas where Prioght Mh_:u:nt—iun Commiaalons,
composcd of throo membora uppc;lntnd by tho Chamber, had
boon oatabllishod, Thnm Gumis_l.lnna could rofuse approval
of a frolght allocatlon ogreomont. Loading, unloading,
and tho carriage of gooda could bo carriocd on n;n].':.' undor
an approved agrocmont. Courts of appoal were ;ppuintad

3 by tho Govormment for the sottlement of disputos. This
law did not apply, howover, to traffie hﬂt‘ﬂ'ﬂlﬂ; ports situ=-
otod on the Bhino or at its mouth. WNevortheless, 1t ex-

) ortod somo Anfluonce en Rhine traffic.

B ELﬂ.‘En Franoo; and Switzorland.® Wo aimilar
action was token concorning the Rhine flodts of Telplum,
Franco, or Switsorlond.

E; Ibmu.ba, The situotion on t‘.h; Danubo was differents
Exgept on tho Lowor Damube, thore wero fow, Lf ony, amall
shipu'i;nura. Tho large companies on tho Uppor: Danube ==
Tho First Danubo Stoomship Co. (DDSG == Austrian), the
ftoyal Hungaerien River and Sea Shipping Co. [MFTR -- Hungar-

w South Gorman Danube Stoamship Cos (3D3 == !
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Gorman) =- aigned afl agreemont in 1926 fnr joint utili-
zation of thelr sombined moans of oporations This was
oenlurged in 1927 by inclusion of the Bavarlan Lloyd Co.,
ond a still closor rolationsip was roasched In 1928 by the
formation of tho Betrichsgomolnschaft der Donsuschiffaohrton
(Working Assoclation of Danube Shipping Componics). Be-

aldo tho joint utilisation of vessolas, this agroomont nlse
provided for thoe pooling of dock and tranashipmont inatal-
lotlions, warchousos and storohoused. The large shipping
companios on tho Lower Danubo, exeopt for tho Rumanian
onos, also hod o prico-fixing agroemont for yoaors.

Tho declinc of froight ratos to & polnt bolow cost
consolidotod oxisting aasscelations, and led to tho ostob-
lishmont of now onoa for ths determinntion of froight rates.
By 1833, thoso ‘osascciatiens had been grouped into throo
pools: tankors, cercal earriers snd carrioers of othor
* productma. Each peol eporated undor frelght-allocation

agroomonts.

B. Oorman Roprosontaticn en tho River Copmissiona

1. Introduction. Tho Law of 30 Jonudry 1934 nrd tho
Ordor of 2 Fobruary 1934 nllowod tha Rolch to assumo tho
sovoroign powoers of tho Gormesn Stotes in all mattora
concorning roprosontation on the river Comalaslons.

2. Tho Ohins, Aftor 1834 dologetos on tho Rhino
Commission roprosentod tho Relch and tho Staotes celloct-
ivoly. Cormony voluntarlly sut her roprosontation to
throo by foiling to appoint a fourth dologoto. Hosors
vations wore made by tho Statos roprosontod on the Come
mission, but in practico tho now powors of tho Gorman
roprosontatives wore tolorotod.

5. Ihs Danubo. The dologatos of the twe Gorlan ripar-

lon Stotes on the Donuboe disappoarod, and twe dologntos

'_.#.
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of the Moich with M1l powers weru sont to tho Intor=
natlional Danuho Corstlssion in 1034, The logltinacy of
hils was conteatod. Tor lack of & quorum; no deelsion
Jeauld be talen at the “tise.  The Gorrion roprosontativos
worg allowed to talie thelr placca by virtuo of o apccial
aprodmont until & decision should %o raschod, This ar-
rangomont was limited to six months, and nopotintions
for o percatnoit srrangorutt voro bogun irmodintoly. The
States argucd that -thore woes now only onoe Gorman riparian
Stdte 6n-tho Dariubo, tho Rofeh, and that cloarly the see
c;::t.ad prineiple for tho Internationnl Cowmmiazsion was that
of ‘ono roprosontative Tor coch 3tate. Gurmany, on tha
othor hond,; claimod thot sho wos entitled to two ropro=
sontotives under the Pomce Troatlos snd tho Danubo Stotute
of 1921, and thot o chonge in hor intornal orponizatien
did not affcet hor internntional, rights. Purthormoro, aho
arguod, sorme of the same Powers had apgroed to loave hor
roproscntotlon unchangod on thoe othor river Cormissions.
Tho Cormlasion wag unobleo to £find o solution and
Groot Dritoin ond Fronee brought tho disputs baforo the
0CT  Gormany, which had withdrawn fron th,.n Orginization,
made the noedsaary roplice te tho Advisory nnd Tochniecnl ‘
Cormittodts roquost for information, h’l.lt.t:t{:itlj‘ rafusod
to' cooporatd by falllng to sond o ropresontative to tho
wootinga of tho Committes, Under thess cireumstaness,
the 0CT dectded that the dinputu" could not ‘n-a sottled
.hr conollintion,: lio farthor stopa woro takon aﬁd, as
part of the gonoral deruncintion of tho Versdilles river
previsléng, Gurmany loft tho Copmissloh In 1038, (Tith '
tho disnppetrance -of Austria 1!!';.9.‘5.3 ond G::uchualuvnkiu.
in 1938 as indopondont Statos, tholr roproesontation nlso

coasod,

TSI : e,

Regraded Unclassified




- 85 - e

4. Tho Elbg. After 1934 Gurman dologotus roprosontod
the foich and the ripuriaon Statos collostivoly on tho
Elbo Commlssion. MNarc, ns on tho Rhino, onc mombor waa
rogularly not oppointods

C. Wﬁmmmn___ﬂm and
ang Lty H

1, Huakoning of tho OCT, Events in the 1830's pavad

the woy for oncrooschments upen tho cutonomy of tho Orgon=-
ization for Communications and Transit by tho Council and
tho Seorotary OGonoral of '.:hn‘Lnn[;ul: of Iationa. In 1835,
an attompt drastienlly to curtnil the OCT wos modo. This
mot with dotermined epposition., A Committoo wes appolintod
by the Looguc Assombly at that timo to moke o gonorol sur-
voy of tho tochnlesl orpanizations. This Commlttoc preposcd
that tho Committec of tho OCT bocome o govornmental com-
mitteo, with oach Stato ap olnting its own roprusontativos,
and with o small body of mxpcr;;a choson by tho Counclil to
dool with curront affairs. Tho Assombly roquostod tho
Council to apply this now plan te tho OCT. The Counoll
thon drow up a group of genoral rogulations wmbedying un-
iform prineipleos for oll tochnical committoos.

In tho meantimo, howovor, thoe Advisory ond Tochnical
Committoo hod constlituted o streng Epnc}al Committoo to
donl with tho mattor, if ond vhon the Council should be:
willing o consult it. This mhﬁnﬂ;liﬂn- could hardly bo
rojeeted. Tho Counsil oxpoctod tho Special Cormittoo
to draft ropulations fer tho Advisery Toohniecal Cormittoo
in its new shapo which would nave implementcd the goneral

: rogulotions. The Spocial Committoo, howowor, atatod that,
in viow of tho gquasi=-judiecial powors gilvon tho OCT by a
sorios of trostits, its organization could not ba sub-

stantldlly altered, In partiﬁulur, if tho Advisory and
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* Tochnical Committoe bacamo @ body nmi.nw‘d'mci modificd
by tho Couneil atv will, troaty provisions in virtuc of
whisch it might be called upen.to play o port in the sottlo-
mont of disputos might be helgl inapplieoble. Tho Councll
roforred this roport to tho Assembly, which, in 1837, ro-
vorsed its pmﬁnui"'dnnhi.an and instructed the Speelal
Committoo te propars a rovised vorsion of the statuto of
tho 0CT. The How Araft was to bo submittod, howovor,
tao “thu. Council for approvals

The roviscd Stotuto of 1938 roprosonts o compromise

* b'nt;rmqn tho contralizing tondonclos of tho League Soero-
‘bariet ond tho resistanco of the toechnienl interosts of
tho Organization for Commmnicatlons and Transit. Tho ohly

" quostion on which thore was ronl disagpooment in the Com=
mittoo was that of ruprds&ntﬂti.ﬁn on tho Committoo with
rogerd to pormonont Mombors. The situation difforsd from
thot existing in 1921, whon Bolgium and thoe Hothorlands
had boon alono in wmanting no p-nm'nnant roprosontation on
the Committec: only Franoe now Insiastod on pormononoys.

She could not bo porsunded to chengo hor stand, ond the
Council duianq to maintain tho ﬁmviauu systom on that
point, On other polnts tho Spuelial Cosmittoo's draft
Statuto -n:u.a occoptod.

2. Hovision of tho Staotute in 1938, Tho loglslative
body of tho Organization for Communications and Transth
had formerly beon o Gonoral Conforonce mooting poriodicallys
For roascns of rotronchmont, this wes now replacod by the
Loogue Assorbly, whieh in practice took over nll 1ts functions.
Tho Annﬂ:ly admittod normeomber Statos to the work of tho
Drgmimtimt. It cloctod the l:ﬂ.l'ﬂhﬂi“!. of the Organization
who wore to form tho Committec Icll'- cn_nnnmtuntipnl and

Translit, ond udnit:tud.mmmn‘bor Et..a'c.nu to tho Council for
e Megraded Unclassified
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tho purpose of making nppointmonts te the Committoe (soco
. noxt paragraph)s It exorolisod spoclal powors ovor tho
Orgonization, and chosckod on its activitios ovory throo
yoars. It also approved or disapproved tho doclslon of
o State withdrawing frem thoe League to romain in the
00T, It was rosponsible fer tho rovision of the Statute,

Othor important changos woro mades Tho first Artlelo
was oxpandod in tho 1938 S8tatuto to include publiec works
as o flold in which tho OCT would foeilitate intormational
cooporations Tho individunl momburs of the Committoo
wore no longer appointod oxolusively by utmo Stotos, but
by tho Council in agrouvment with coch Stoto. ' Tho titlo
"M\iisur:r and Tochnical Cormittoo" bocamo simply "GCom-
mittoe". It was stotod, however, that this dld not Imply
m;y-nltn_ratinn in thi ‘eharactur of its function.

Tho now Statuto mado' apocinl p:‘o'l.r:l.l.slnﬂ:l concorning
continucd momborship eon tha Committoc of such Statos ns
Poland, indofinitoly re-cligiblo to tho Counsil of tho
Leagus of Hatlons. An scknewlodgment of reglonal ar-
rangoments among tho Seandinavisn Stotos and thoe Statoa
of the Potlto Entento, among oach of whleh ono soat on
tho Cuu.m';i.l was rotatod; and smong Bolglum, Luxombourg,
the Hothorlands, ond Switzerland, smong which two soats
on the Committon were rototod constituted no immowntion,

Art. 7 listod tho spocific powors of tho Commlttoa.
This wos, likowiso, o ecodifiention of the recognizoed procticos

of tho Committoo, oand contaolnod no now powors.

D. foot of asopont Folicios on tho RAhino, Elbe and
AT ANuby COMMLASLona

1. HAhino Modus Vivendd, The rise of tho Hatlenal

Soeinlists in Gormany forcod somo chongos in the eharnotor

of tho rovision of tho Rhine Statute. Eurepoan polioy

- R
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ot that t-i::; tn; to moot Gormaon domands wherever possiblo
in order to ﬂ"ﬂ'.l’..ﬂ. o situation which might load to wars
Tho position of Bolgium, Fronco and Oreat Britain on tho
Hhina was furthor wookened by the ottitude now assumed
by Italy and by thoir inobility to reach an agrosmant
with tho Nothorlands. To obviate the lstFor, in“viow of
Gormany's ottitude and profossocd determinstion to como to
terma before the end of the ymar, temporary arrangemont,
tha Modus Vivondi :u_l.‘ 1936, wos rosortod to, in which tho
‘Nothorlands took no part, ‘Soms of tho Articles of tho
Hodus Vivondi show o substontiel Iimitation of tho Come-
misalon's powors and of tho prinsiple of froc navigntion.
Probobly tho most significant change in tho Thine
aystom was the suppression of tho jJurisdiction of the Oom=
mission on appaals in eivil, admintatrative, ond pogal
cascs. Anothor important cnapgn wan.mnda with Pogard
to disputos among Statos. Tho new provisions weskauod
tho cstoblishod means of dnuling.ﬂtth diaputos, Gor-
mony's attitude now s temotlenlly fovercd bilatoral
ogroemonts ogoinst multilotoral enos, arbitrotion opainst
" adjudication, ond was hestile to the League of Hotiona.

* Thercforo, the former method of roforence teo the OCT ond
thon to tho Pormanent Court of International Justico was
ne longor aceeptoble to her. Sho fnsistoed thot an nltor-

:--mate-mothod bo ‘written intd tho det,. As o posult thoro
was provislon for an arbitral tribunal, to bBe used on
agrecnont-of the Statos conecornsd, or whon one party to
the dispute woe not o Mombor of the Lengue of loticnsa
In ony ease, roforonce of tho dispute to the OCT wna no

" longur compulsory, oven if 1% oventually went te tho

Formanont Court ef Internationnl Justice.l Thore were
1, '8to'Boctlen IX lor discussion of judicicl procodura.

| | .
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othor changos. Tho gonoral rule concerning doublo toxo- 3
*tdom wans not lncorporotod inte the Conventleon. Inatoad,
the quostion wos to bo dealt with in bllotoral sgrocmonts
botwoon tho Stotos. Exemptions from—customs dutles and
similor chargos on artlolos necossary to the oporation of
o vosaol, such as fucl; provisions, and spore ports, be-
como ontirely inadoquate, ond would have subjocted novi-
gotlon teo roal inconvenlonco. Custems onclosures worse to
bo tho subjoet of o soparato Conventlon. For anll practlcal
purposos, tolocommunications ond the post, lnsofor ns thoy
woro used in connoetlion with nnvigotion, wore withdrawn
from the sphere of tho intornotionnl r.glmo on tho Rhino.

f L‘uﬁ.nin othor provisions notually limlitod tho ef-
footivoncas of thnlinturn:tinnul rogimu, but thoy cannot
bo nttril‘uutud to .t?:-nmnn domands alone. One wap tho Artlele
nllowing a Stnt..u to linit tomporarily opplication of the
international rogime during porleds of omergency, providod
thot thoy maintalnod freo mavigatien and oquality of

troatmont "as for as possible"™. The dongers inhoront

in this prevision bocono apparcnt in tho Lithuanian fafil-
woy cnsc, whore the Permanont Court of Intornationol Jus-
tico gave & very brond intorprototion of tho somo clousa

in tho Statute annoxod to tho Goneral Convontlon on Froodom
“of Tronalt. ﬁnnthn; provision was the ono doaling with

. tho Seerotariat, for which no stotutéry arrongomonta woro I
:E,u_dn in tho Modus Vivondl whilo toxts provieusly odoptod
adoquately provided for the roquiroemonts of intornational
administration on tho Nhine,
The Modus Vivondi, initiallod in thu spring of
1936 providod for its signoturc within six months. On
tho lost day of this torm, Gormany suddonly withdrow from

tho rivor comrlssions,

e i
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2. [bo Nodus Vivendl. Nest Gormany extorted from

* the othor Statos reprosounted on the Intornaticnal Elbo
Commission o drastic rovision of tho Elbo Statuto aond
a Modus Vivend! which would have come into oporation on i
1 January 1937, but for hor decision to ropudinte the
Elbe Conwvontions, togother with tho river pm?iai:;nu of
tho Treaty of Vorsailloas.

5. Buropoan Danube Cormission. Aftor tho admission
of Goermany to tho Loaguo of Hatlons, hor claim to be
rolnstated on the Buropoan Damube Cormlsaion was acknow-
lodgod by the Oroat Powors, although roluctantly by somo.
Dotorminod opposition from m.mnln, howovar, provontod
Gornany's rolpastatomont, Rumanis's rolations with the
European Danube Commisslon hod not boon satlafactory through-
out the poried aftor''florld War I. Sho had consistently
tried to roduco the Corrlsaslon’s powors, She now do=
mandod and obtalned corgosslions drastlecally curtailing
those powors as the prlce of Gormany's ndmission to that
body. As tho nogotlatlons concorning the problom of tho
jurisdiction of tho Gommisslon betweon Galatl and Briiln
hod shown, tho Powors woro on tho wholo willing to moke
all rossonable cone.ssslons to Rumania; for cxample, thoy
willingly gavo up_thq right te have warships statlionod
on the Lowor Donubg, Rumanin's domands went far, however,
ond the Fowors falled to tako o strong onough stand to
Frovont a complots broakdewn of tho Commission®s powora,
lost of tho r.tiruqt funotions of tho Comaission with ro-
gord te such uatwors ns navigatlon works, rogulatlions,
Judicinl powors, sanitation, and ndministratlon wore
trﬂmf‘nmd to gn autonomous body working under the
auporvision of lumonin: the Maritimo Denulo Boord, The
installations aad part of the personnol of the Burcpoan

.
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, Commlssipgn wore transforred to tho Board. Many }:r tha
non=Rumanion porsonnel wore roplacod by Rumanien notlonola.
Tho dutics of tho Commission ware now liritcd primorily
to the suporvision of Rumanian authoritica. Thoy wore
in o woy ?nurn limitud than theose of tho International
Danube Gnm:l.ulon.l fhonever tho Buropoon Commlssion
_nutud upon a majority voto, the maojeority haod to ineludo
Mﬁnln; " In ‘thtn.-fm* the Commission romaincd active
wntil sovoral months aftor tho outbroak of World War II.

E. ; £ 239

The failurc DI thn'!lh:hm Hodus Vivondi, ond Gormany's
dorunecdation of the Rhino provislons eof tho Trooty of Vor=-
saillos and of thoe Mamnhoim Convontion madoe 4t obvioua
that a sottlomont hod to be found for the probloms cone=
corning Fronch, Bolglon ond Duteh intorosts, Bolglum was
roady to ogroe thot tho Rhine Statuto should bo aopplioed
to the Belglan porta of Antworp and Ohont, ond to tho
Belgion ;:u:lrt of tho wotorwars leoading te thom, on tho
samo conditions that it wos applicd to Amstordom and Rot-
tordam. This wns worthlouvas, howovor, unlosa tho !ilcthx_:-r-
lends mode conceossions in rogard to the intormodiary wotor=
ways. The Nothorlinds astill insistod that sho must hovo
satisfaction from Franeo on tho suportaox, bofore sho would
undortoke furthor nogetistions. with Bolgium,” As discussions
progrossod omong tho throo sountrica, 1t was found nocosaary
%o 'd0d1 Aot only with the supertax, but alss with tho promiums
which Bolglum wos giving to navigaotion to and from tho
Fhine, and agein with tho brooder quostions of port chargos
and pllotoge duos.

—_—

T “¥RE“Formanont Court of Internationsl Justleo pointed out,
the Buropoon Commission hod nover oxorolscd suporvisiecn

inalide tho Rumanian ports,

-
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Tho .hl'n.nna-lulnu-ﬂutuh Agroomont of 1539 showod
roal progross in the selution of tho lomg-stonding dif-
floultics botwoen tho letherlands ond :Ealgimn. Ona
important quostion, hwuw':r. stlll romoinod unsolved:
that of, public works. The Nothorlonds wos stifl un-
wiliing to mm.:l concesslona on this matter, ond it was

*

loft open for further nogotiotions,

Fa. DﬁwlnEntu Dur;m World ilnr II '

1. Tho Dosube’

o P ¥

Upan

O«
gl e

tho ocutbrock of ﬂn!'?‘nm

national contfol of Domuiha n_vigﬂtton was utlll axorelscd
-

by the E-I.'ﬁ:-pnnn Donube Commissien nnd thn ]'.nturn::t!.unn.l

I3 nn‘nur 1'&59, intor-

Danube 'Gmmiaaihn. Durlng tho rirat. Joar ui‘ t-h-: war
thoro was no maofor chnnga in thr.- nrg:miznt-ian or func-
tiohs of this !-nmrmtlunal contrel of the Danubc. Both
the Intqrm.tinnal and tha Buropoan Commission met during
this porled at rogular intn::'\rnla, ot tho usual timo and
Plase, ond with tholr ordinary mombers as porticiponts.
In the caso eof tho annur; Commission, this moont tho
mooting, in cormon ecenforence, of dologatos of powors
‘at war with cach othor.® A Bohind this poncoful faecado,
howover, tho mnjor powors bogan lemodintely te joockey )
for poslitionsa and influonco,

1. Soctlon F is tokon from 083, R&A No. 2887, Tho Damube
R ashingten, D.T.,
B0 January 1945, ppe. 50-B8, Confidontlal,

2 E g+ mooting of tho Intornatlional Commisaion ot
Bolgrade April 1940, of tho Europoan Commission at
Galati Fobruary ond Moy 1040,

T
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This woa the porled of tho short-lived Nazl-Sovict
ropprochoment, Gormany and Russia had o common intcrost
in tho rivor and in exeluding Vostorn Powors from tho
aron, bu.h_burnnd this nogotlve purpeso, mutuasl jJoalouay
and competition for influonce nppoored immodiotoly.

‘ The Soviet Gor ormmont during this pordled porsistontly
demanded roprosontation on the Buropoan Commission, but
without succcas. OGormany, on tho othor hond, tricd obove
all to rogaln influcnce ovor tho fluvial Denubo.

Alloging British attompts to sabotagoe shipplng on
the Danu e ot the April 1940 nooting, tho Roiech, through
Hungary, demanded a share in contrelling and polieing the
fluyieol Danubo. A new committéec, Iin which Gormany would
bo roprosmtod ond which would police impertant parts of
tho river, was suggostod. This was rojoctod by tho Com-
miasion in faver of a mixod Rumano-Yugoslav subcormission
é-tl a-upcr'ri?n Doanubo policing partieularly ot the Iron Gotos
and tho adoptien of stringent socurity rulos. These rulos
fn.rbadﬂ navigation of hoavy ships or boots casily convor=
tiblo into warships, and provided for tho linit;:Ltl.tln of
tho sizo of crows ond control of thelr mombors. Lq;;ur
Gormany == again through Hungory == uug_gr_-s{:r:d internntlional
{1i0., Gorman-deminoted). eentrol of tho strotogle Iren
Gates, but was agoin dofonted through Rumanian and Yugo=
slav epposition. .

b. Tho Vionna Conforente and Its Rosulta,l

%I tho lﬁr of 1940, In apite of tho unchanged uxistonco

. atnlls of the dovgqlopmonts from this peint on are
somowhat uncortein, and avalleblo information is somo-
timos doubtful or contradictory, bocause tho powora
portielpating in tho ovonts trled to prosccd coutlously,
avolding in meany cascs official snnouncomont or pub=
lleation of tho texts of ovon tho most important docu-

manta.
o )
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of tho two old Danube Coemlssions, thoe balance of powor
4n the Danubo roglon had complotely changed, Naovigation
on the river had bocomo almost oxelusivoly o Gorman -:;f:l'u!.r.
lussia becamo a riparien state by the incorporation of
Bossorabla on 28 Juno 1'94-'&. Thoe fall of France roducad
the influoneo of tho Tosmtern Powers in tho roglon to al=
most nothing, while tho influonce of tho Axls bocaome pro=-
dominant in n.mat Darnubian esountrics. Theo nuich,_ thorefaro,
boliovod thoe momont propltious for th.f.: outright dostruction
of tho cxisting logol system govorning Donube affalra,
ond its roplacomont with what Haushofor esalled "Greator
Gorman river gualpulitiz:a." :

According to an unconfirmod ropert, Damun:ir‘ and Italy,
at the ond of Juguat 1940, smnounced tholir withdrawnl from
the EBuropcan Commisslion, deelaring 1t thoroby diassolved.
This stop would scem to have boon tuiu:-n- in proparaotion
of tho ostablishment, by the Axls powors, of on Axis-dom-
inotod singlo eepmission for all of tho Danubo, but was
nppurmltly_drnppcud sllontly and tomporarily in ordor not
to provoko Rusaia, who wontod, not tho cbolition of that
commission, but its roorgenization with fussion partici-
pation,

Thoreforo, for the time belng, attontlon was focusod
on tho Internationnl Commission. On 2 Soptombor Borlin
announced thot tho Germon Governnent had invited "tho
governmonts concorned” to sond ocxporta to a econforcnco
to bo hold ot Vionna for the disouasion of Donubo quostions,
This onnouncomont was coupled with tho stotomont that in
viow of notorious cnomy sabotoge attocnpts on tho Donube,
British and Froneh partielpatlon in the Intornational
Commisslon could no longer boe toloratod. Tho Vionno

QLGonforonos wgs thorofors cxpootod to supply o "provislonal

npi——
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new aystem." (It will be noted that the offleclel commun-
iquf avolded the lssue of the river deltas,) ;

.The confersnce met on 5 September, apparently with
the participation of Italy, Hungary, Bulgarias, Yugoalavin,
Rumania, and Slovakia, Ths Hussians had not been invited.

On 10 September, however, ths Soviet Government informed
the Releh that "the Soviet Unlon, being n Danublan ntate,
eannot be indifferent to the control of Danublan shipping,
and cannot but take an active interest l.rI all gquestions
concerning the Danube River, In view of this, the Sovliet
Government hopes to recelve from the fteich Government all
{nformation regerding the Vienna conference of experta,
insofar as it relates to internatlonal questions affect=
ing the Danube."

The officlal nmmmlqu; on the terminatlon of the
sonference stoted that 1% hod dlscussed "guestions of
Denube navigetion mbove Braila.” The Intermatlonal
Danube Commisalon was declared offlclally to be ﬂli!ilﬂl\*ﬁdr
ond @ provislonal agroement, providing "mpasures Tor the
liguidation of the International Danmube Commisalon and
the sofeguarding of ees unrestricted novigation on ‘this
part of the Danube,’ was.signed. T

Tha text of the agressment itsolf hos nover boon
publisheds & leading orticle in o Jermon newspapor, kmown
at that time to refleet the views of tho Sorman Porelgn
Office, referred to 1t os "hot & big treaty, but o provisional
arrangement of enly o fow articlos lirmited to the osaontial.”
The same orticle omphosized that the new arrangoment did
not toush the Europonn Commlission nnd gquestlens concorn=
ing the Maritime Danube. Lotor roports naserted that the
sonference hod estoblished, in place of the International
Commisalion, o "Conaulting Commltteo for Danubs Affalrs

Regraded Unclassified
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above nﬂ'u.;l,“ under o permanent German director (Dr.

Martius), ond with represcentatives of Italy, Hungary,

Bulgaris, Rumanie, Yagoslavis, end Slovakios A sub-

commlttes, likewlse under German sholrmanship, was to .
control the Irou Gates,; and both bodies could bo con=

vensd and adjourned only by tholr German chiefs.

The Vienna conferonoe thus seems to hove resilted
in the slimination of Franco-British influsnce ovoer afl-
Talrs of the Ilt;vlnl Danube, and an attempt to raplgluﬂ
it by Axis dominations It also implied rocognition; at

" least en the poart of such priparisn stotos as were membors
of the Intornntional Commission and who wero now olthor
Axia satellites or ot leaat under Germon influonce, of
tho demise of that Commission and the logalization of
Gormany's absorption.of Austris and Crechoalovakia, os
woll as tho estoblialment of tho puppet state of Slovakia
os o "porson in intornotisnal lew."™ While tho ultimate
intontion probably was ‘to ocatablish the new erganizatien
as the s::rlu body doaling with 0d] Danubo quostions, in-
eluding thoso of tho Lower Danube,. no opon attampt wos
made to pchiovo this ond {immodictoly, In viow of tho ox-
poctod Russian oppositions

" o. Diplomatic Rolstions Botwoon Russln ond Bormany.

Subsoquont to tho Vienna conferonca diplomatie nogotiations
onaucd botwoon tho Soviet Unlon and Gormany in which agroo=
mont was roachod upon tho abolition of the Intornational
Commisslon, tho major rosult of the Soptombor moeating.

The Sowvlot-Gorman ogroomont sonstituted a now docilsion;

the Vienno proposal; to which Russin did not accodo, was
quictly dropped. But an ovon furthor stop was takon;

* for this egroomont also dissolved the Buropoon Damibo
Commission and ostohlished in plaoce of tho two [formor

Cmn ainglo body, on which Gormany, Italy,
' . i
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Rusain,/Hungary, Bulgarla, Yugoslavin; and Slovakino wore
roprosontod ond whoso jurisdictlon was to comprise the

S T

whole of the Domubo. Howover, tho river was considorod
as intornaticnal only to Bratislava, thus cxeluding nll
ports of tho river diroetly under Oorman domination.

The mojor positive result thus was tho ineluslon of thh
Soviot Union in tho new sot-up, to which tho Axls powors
hod been forced to ngroe. Russfon influonce was oxtendod
boyend the Maritimo Danube to the entire intornatiennlized
part of tho river,

dy Tho Bucharost Conforonco and Its Follura, As
o rosult of tho Gorman-Soviot nogotiatlons n confercnco
L

of roprosontatives of tho Soviet Union, Gurmany, Italy,
and Rumanig was planncd toword tho ond of Octobor 1940
in Bucharost for the discussion of quostiens concorning
the Moritimo Damubo.® Whothor this meoting was intondod
to be en intornotional eonforence ln the usunl sonso,
or o mocting of o nowly ostoblishod Damube Com=lssion
ias not cleoar.

Whilo tho agroomont concluded aftor 'Ehu Yionna con-
forcnee botween fuspla ond the Axls Fowera aignificd
tholr necord ns to tho formol n:_-gu.m.;mt.iun of the now
commission, thore was apparontly littlo aeccord ns to
tho netunl functioning and dntuilud rogulation of tho
now river sot-up. For this roosen tho Eﬁn}mrusb conforcnco
wns convenod to discuss whot apparently smounted to tho
most importont point of disagroomont, nanmoly tho situation
on tho Maritime Damubo. Russis is roportod to have askod
that contrel of tho Domube mouths bo conforred ssloly
upon hor and Rumanin as riparlaon atatos. This roquost

EWM commniquo on tho Bucharost mooting, 1940,
8 ns followsa:

(footnote continuod on follewing page)

—
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tho Axie dologates worc not roady to grant, Although
nothing was over offieially mado public as to tho course
and rosult of the Bucharost cunhﬁnnn, it hns bocomo
¥nown thot nogotinticna wore protrocted, and rosulted -
in failure to reach ony ogrooment, Shortly before Christ-
mas 1040, tho delogntes loft Buchareat, officislly moroly
adjourning the confersnce untll Jonuary. No agroomont
scams to havp. boon ronchod betweoon tho time of tho Buch=-
arost Conforonce ond the summor of 1941, whon war broke
out botwoon tho Axis and tho Soviet Unlen.

In the moaontimo, ono-of the "forgotten” powers
roisod ita volco in protost agoinst the "reorganization”
of intornaotional contreél on tho Donube. In o noto of
20 Dotobor 1040, the British Govertmont interpretod
ftussin's participation in tho now commisslon as o broach
of noutrolity, ond declarod that Britain would not rocog-
riim mny agroomonts vieloting oxisting trostlcs, rosorve
tng a1l hor rights in this connoction. Tho Soviet Government

bl

[Footnote 1;-@ontimmed: from procoding page) .

"asm rosult of eonversations which have boon hold ro-
contly botwoon the Gorman Oovoromont ond the Gevorm-
mont of tho Sov¥lot Unlon in agroomont with the Itallan
Government, 1t has becn found nocossary to dlssclve
both the Intornotional Danuboe Cormlssleon and tho
Burcpoon Donubo Cormission ond to cstoblish in thelr
placo n uniform Danubo Commisslon composed of ropro=
sontatives of Gormany, Itoly, the Sovlot Unlon,
Muennin, Hungory, Pulgarln, Yugoslavia, and Slovakin.
.This Commisslon will hove the tnsk of rogulsting
tho quoation of novigation on thoe cntliro Donubo from
its mouth to Bratislovo. In occordorco with the
agroomont roachod in this quontion, rogotlastions bo-
twoon export delogatos of Gurmony, Italy, the
Bovict Union, and Rumonia coneorning n.provislonal
rogulntion of tho logal stotus of tho Mardtime
Domibo botwoon the molth and Bralls will bogin
nt Buchnroat on Octobor 28."

—
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WATERBORNE FREIGHT TRAFFIC |
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INDEX TO NUMBERED
BASINS AND SHIPYARDS

STETTIN
. FREE PORT

a. Turning basin
b. Woest basin
c. East basin
2. DUNZIG Kal
3. REIHERWERDER HAFEM
4. INDUSTRIE HAFEN
5. OLD HARBOR
6. NEW QUAY (on north side of
island northwest of Molln Wiese)

SWINEMUNDE

East side of Swine River

7. OSTERMOTH HAFEN

B. OSTERNOTH HAFEN TO NAVAL
DOCK BASIN

2. NAYAL DOCK BASIN TO
SWINEMUNDE-OSTSWINE
FERRY

10. HOHENZOLLERN (RAILWAY)
QUAY

1. RAILWAY QUAY TO WINTER-
HAFEN

12. EICHSTADEN (east side)

13. KOHLENHAFEN (coaling basin)

14, WINTERHAFEN

SHIPY ARDS
AT STETTIN

1 STETTIMER ODER WERKE A GF.
SCHIFF. U, MAS.

Il STETTINER VULKAMN WERKE

M GRIEFENWERFT G.m.b.H.

IV MERKURWERFT, G.m.b.H.
[now ADMIRALTY DOCKYARD)

AT SWINEMUNDE
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roplicd in o sharp nots, rojocting tho British assertion
that hor stop moant o vieolatlgn of noutrality Emd do=
claring that tho composition of th::-ll:_uu_n.il_ulim hod no
relation to this quostion. Tho note nh?l.ﬁwludnd a
elonr statomont of Musaln's ottitude townrd tho Damubo
quostion ot thot points "The formotion of r.l';n Danube
Gommisaion, with tho participation of the U3SR and also
of statos altuntod on or noar tho Dmmbu,lcunutttutuu

a rostoration of justico violatod by tho Voranillos and
athor troatles by which, tho British Govornmont having
playod o leading part, thoe USSR wos kopt out ef tho
Tntornational and Buropoan Danubo Commissions. Tho Dan-
ubo Commission must naturally bo composod of roprasonta-
tivos of stotos situated on or clesely connectod with
the Donube and using 1t 0s o trade chonnol..es It 18
clonr thot Britain, bolng romoved thousands of kilomotors
from tho Donubo, cannot bo clossod as such a atntu.“l

The Bucharcst eonforonce ond tho ovonts nocompanying
it made 1t cloar that thoro wos no agrooment upon the
basic quoatlion conserning the Danubo betwoon Gormany and
Musain, tho major powors participoting in the attompt to
roorrange Donublon affairs, In any caso, tho continued
existonss of tho now organization deponded upon tho vietory
of tho Axls powors over thoss. nations whieh for r1-.1-.19: time boing
had boon oliminated from 1t.

0. Hocent Dovelopmonts. Tho now Danubo Commisslon
mot ot Vienna in Fobruary 1941, at which scsalon, bosidos
roprosontotivos of tho Axlas powors and tho smaller Danube
countrica, thore was olse a Soviob dologate. It scoms tha®
tho Commlssion dlscusscd only toehnical quostions, without

. tho publieation of tho Soviot commaniqué
publishing the notos, tho Undor Scerctary of tho
Forolgn 0ffico doclaored in tho House of Commona that

L oBrdtain nfrnttud tho publlielty glwon to the offalr,
‘-ﬂ'lﬂ‘t on of tho British prgteost having boon moraly

& "rosorvotlon of lognl righta. ———
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golhg into baslo lssuca. Gormon influonce bocame more
and moro obvioua. Tho Nolchamork roploced tho .'J..niu
Franc os officinl currcney for tho lovying of tolls, and
Gorman was odoptod as tho offlslal language of tho or=
gonization. L
At tho end of April, followlag tho gorman invasion

of Yugoslovin, tho Yugoslov dolognto wos oxeluded from
tho Commission. Oorman-Russion offorts to como to ogroo-
ment about tho outstanding quostions woro continmucd in
Moy 1“1,' but had recchod no conclusion whon 'n.rur broke
out botwogn tho two powora. i
| The now Commission funotionod undor cowplote Morman
control until tho Russlion offonsive of 1944. Tho Commilasion
hod its pripgipel scat ot Vienna, with branch officcs at
Budapost, Bolgrodo; and Orsova. Supobvislon of navigation
ot the Iron Gates hod beon conforred upen o subcommlttoo
locatod ot Orsova. The puppet stato of Crootla was od-
mittod to tho Commission, which sinco lato 1941 wqs com~
poscd of dologatos from Gormany, Italy, Rumania, Hungary,
Bulgorin, Slovakin, ond Croatin, Thias list .'Ln itacll
is sufficiont to rovoul tho complote domination df the
Danubo by ono powor, Oormany.

2, Othor Rivors. MNo portinont informatlion en dovel-

opmonts on othor rivor ayatoms 1s ovaolloblo.
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A Definitions |
1, Internationsl Waterways == the Faterway, the
Falruay and the Channal, 4 waterway ia sald to be

Anternational; or of "international commern”, whan,

in wvirtue of o trenty provislon, a unileteral act, or
Internationnl custem, L1t has become subjest to an inter-

. Botionnl stotute in the intereats of novipation. The

term internaotionol stotute has been used hers to cover
‘both the inttmntinr}ul ragime and the Mtamﬁttonﬂ.l or=-
ggnimtinn.l
A terminclogy intended te determine the scope af

the Internationol statute wns adopted by the Rhine lodus
Vivendl of 1938 and haos been followed in this report,
While the Permanent Court® speaks of the port aond the
navigoble channel, the Nodus Vivendl uses the terma porta
and foirway, thess being the constituent elsments of
the woterway. The distinotion between thom is not a
geographical, but a functienal ene., The Contral Com-
misaion, on the other hand, does not use the words "r;nv-
igable chennol" with o legallstic meaning.  They aro
technicol terms, with s geogrophienl eonmotntion., They,
do net mean the same thing ne fnirwny. Thu&. in using
the folrwny botwoen Bingen and 5t. Geoar, vessols mny use
olther navigable channel of the Bingerloch,

2. Interastlonnl Regime. An internationsl regime 1a

the sum total of dutlos of States with repard to o wnter=

way nrutna out of the international -statute, apart from
. oruinn].%{ nppon.rnd only in _tho laote 192Q1
u:pmamn an ?lh’mgth nugggnﬁ
hora givon to Huts”, E:npa on
SO0 nnnmncm In tm‘.s rupunt which ¢ aminulug;r

here followed alms at dispelling,
2, Ses Seotion VIII B 2 a iv.

. E
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those provisions that decl with internaticnal orgnns.
Historically the emsentisls of sn internatienal rogime
have beon fresdom of novigatuon and 1its :mlhr:.r, oqlal-
ity of treatment. -

3, Internaotional u!'gg‘lgutim. <Ths intarnationnl
regime may bo-supplemented by on international organiz-
atlion, ‘meuelly a river commissisn, Where no special

sinternationnl orgaplzation exists, necessary unificd
action ia taken throush the ordinary diplomatic channcla,

4, Presdom of Novigntion. Froodom of navigatien

means the unrestricted oxerciss of o0ll sctivitios in-
herent in navigation, ond the unreatricted ude by vos=
sols, cargoes, passengers, and other porsons connoctod
with navigatlion of all facilitios and oquipment thot
moke the woterway sultable for the purpose of navigntion.
In 1te brosd scnss, novigation includes operatlons in
ports, such os transahipmont and storapgo, and covors tho
activities of consignors, conslgnoos, ond intormediarics,
a3 woll as thosa of :f:ipomra. in the conelusion and
porformancs of contraots for tho usc of vesdols ar tho
earrioge of goods, ond for twuuo.l

-Froodom aqf navipation bonefits tho E;tu.t.oa firat
of all.. It moy or may not bo internotionnlly sccurad
olso to individuals. It may oxtend to all vossels, or
to vesacls of nll Btates, only for certnin kinds of
navigotion: for example, direst navipgation to ond from
the sga. Novigotion may be permittod only to tho vesscls
of riperian Statos, while the usc of those vessols romains
freo te tho passongers ond goods of nll nations. Whore
nnvigation is mltricbag in this senaec, tho privilege

— - v
1. Sce Rhino Modus ¥ivendi, Ad. Arta. 3; 4, ond 8,
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arising from such o restriction may cxtond to ripariana
of o whole waterway systom, of a single watorway, or

of ohly part of & wotorwoy, Blankot eabotago (tho cor-
ringe of goods or passongers botkoon ports under the snmo
sovorolgnty) restrictions may be made, or thoy may bo
limitud in applienticn: for oxample, limitod to regular
--rviski-

B, Uotorways ond Woterway Systoma

l. Limitotion of IntornationaIization by Definition.

Practice in the application of the Vionna definition of

intur;ntianul rivers, "rivers thot separate or traverae

two or more Statosa", limited intornationaiization am of

right to that part of ‘o river ;hiéﬁ was tochnieally natur=
ally novigable to' the sea: that %s, capablo of bozoring

a vossol. A furthor limitation 1a the fact that the
tributaries of an internaotional river wore considerod

separatoly. 'Unlnsu the gonoral definition applicd to

it, such a tributary ramained nntional, although It might

be nationally navigoblo.

Tho Baroelona Convention substitutod for tho toch-
nieal definition of o navl oble river an vconomic ono:
"sommerclally and normally practicabple®. This nnrrewod
the flold of Intornationnlization somowhnt, "Tho Convention
continued to mointain that tributarlcs must fa2ll under
tho genoral definitlon, 1f thoy woro to bo considored
international os of right.

With vdriations, in dotall, tho Ponce Trontics
and the Bareoclona Statute ineluds in on international
rivor sanals lateral to 1t; this is in conformity with
Buropean tradition.

2. Limitation of Roprosontaotion. Aa o corollary

to the soparate treatmont of main rivers and tributarics,
R e ‘ y 1
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the Vionna systom did not grant roprosontation on o river
commisslon of riparian Statoa of tho tributarios who
woro not also riparians of thoe moin river. Tho unity of
o watorway systom wos recognizod only insofar ns 1t waa
ddﬂln:‘ad".&ﬂlirﬂblﬂ that o State that was a ripariaon both
of tho main river and of the tributary should Bo repra-
sonted on both commissions by the scmo plenipotontiory.

Tho limitation disoppearcd aftor tho first World
Wars The Boreolona. Convontion previded thot riparian
Stotos of any Intorpotlonal part of thoe wotorway am tom
should bo conaiderod as riporiona of thoe whole systom,

C. The Intorcsts of Nonriparion Stnotos .

Thore has boon, perhaps, too much omphosis en Cropdom

of, novigaticn for wesscla of nonriparian Statos, and, en
nqi;ﬂiiir c'-f E.-.P_unt-mnnt hi;tm.-un riparian. and nonriparian
voagsoels.  Actunlly intorosts of nenriparian flogs or
rogistors. in inlend novigatlen are slight. On tho

Rhino obove Corinchem end Krimpen, for examplo, whoro
equality hos cxistod In fact sinco 1868, -and logolly
sineo 1919, ond whoro eobotage 1s unrestricted, tho

shure of nonriparisns in tho traffic has romained
negligiblo. For direet navigation, on the other hand,

te ond from the high scos on tho Woster Scholde, tho
Nicuws Waterwog, the Danmubo as fay as Brilla, and tho
Elbe as for as lamburg, froocdom for oll flogs ond oquality
of treatmont are absolutely cssontlal, owlng to tho stondy
uso of thoso rivors by sca-~golng vossols.

Tho prosonce of nonriporian States on tho river

Commisslon may be justifiod on that nccount. It may

alse bo aecountod for by the intoroet of monriparian
States in tho trarﬂ:‘ar goods on all parts of tho wotors-
ways. Thls socond rnn:i.-:m, .min_h le wookor than tho Cirst,

has boon tho ono usually givons,
e ] o
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Tho Bareclona Statuto mode ropresentation of non-
.ripm"lnnl the enly eritorion for distinguishing betwoon
major ond lossor intornat tonial watorwoys., This was tho
outoomo of on offort that foilloed to find o gonorol formuln
thot would sover thoe solutions of tho Paneo Canferonce
and that would ho acoaptohlo .to all Stu.tua roprosontod,

It wos n:‘gumi by tho oppononts of nonriparian ropro-
sontation that t.i':n soloction of the Statos modo ot the
Porls Pooce Conforonco was politisal. Thoro woas somo
ovidoneo of this in the choleo of Italy for the fhino
and tho Elbe Commlasions aftor tho Unitod States hod roe
fused to portloipate. The cholee of Bolglum for tho
Elbo Commisaion was medo at the suggostion of the Czocho=
slovak dologntion: Tho absence of Oroocco an the Danubo
Commisalion may justly bo criticizcod.

Thore is o discropaney in goograophicnl indideneo
botwoen the powers of tho river commlsslona and the intaroat
of nonriparion States., Whore that Intorost L= groatost ==
in tho lower reaches of tho river == tho powors of tho
coemission are genorally less, oxocopt whero thore 1s a
spocinl ecommlsalon for the mouths, ns in the ensa of the
Domubo ond the Weator Scholde. Thus, tho powors of the
Fhino Cormission wora loas nxtunsi.vu ovor the deltn than
over tho ri;u-nr sbove Gorinchom and Erimpon. Tho Elbo
Commission failod to maintaln full police powor ovop
tho maritime soetion of tho rivor,.

In tho caso of the Rhino, this was oxclusivoly due
to histerieal roasens; in tho cass of tho Elbo, tho wish
not te .interfore with Gormmny's main part, oxnopt r-:;- tho
noods of landlockod Crochoalovakin, undoubtodly played
o parts

e

T ——
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From & genoral survoy uf the watorwny systoma
dealt with in i;lih roport, it appoars that both Inlond
navigation and maritime navigation are vitally affootod
by oxisting statutos. Continontal Buropo's throo aaln
maritime ports =- Antworp, Hottordsm and Hamourg ==
ond soveral of its important ports -- Ghont, Amaterdom,
Stottin, Danzlg, Momol, Galati, Brilla -- oro part of
watorway of intornotional concorn,; or have an internotionol

_ statutoe of tholir own similor to that of gn Internaotlional
watorway.

Tho Gonoral Convention and Btatutc of Gonova, 1923,
on Maritime Ports opplics to most, if not all, of thoso
porta. Thoro car bo not conflliet horo with the Gonoral
Convontion and Stotute on Watorwoys of Il;ltﬂl‘llﬂtiuml
Concorn, os both atatutes contain tho same provision on
groator focilitios,? Undor this provision, whichovor
stotute provides on ¢ glven point for groator fncilitlos
tokoa procodonco ;;rnr the othor.

D. HNationollty of Vospola

A vossol ond its erow form o unit ondowsd with
nationality and with a logal atotus more or less llike
that of o lognl persons. Thias diffors frem the status
of rﬁi‘l.rm;d. locomotivos, wnich are normolly limitod in
thoir npnruti.nn;tn one territory. With tho excoption
of alcoplng- qul di:r':uiné-unr attondants ond conductora,
rallway frolght and pﬁuungﬂr ears pnssing from one tor=
r‘.ltor} to anothor usually have no perlnn.mi attachod to
thom, In inlond navigation tho vossel is frogquontly oven
tho pormonent home of tho bargoman and his family, Tho
spocial lognl charastor of o voasel in inland movigation,

while rocognizod in tho Buropoan systom, hos not boon as

mlvn:‘lnui aclknowlodgod as that of soa-going shipa,
" on III C 3. M
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Tho notionallty of andnlond novigation vossol
is d-mn-nt_:"ntnﬁ.b: its right to corry a flig. Gonoral
Buropoan progtisc is oxprossod in tho Gonove Convention
el H_Duu;m.bur 1830, ooy the usg of the national flog in
irland navigotion,  Hpwowver, tho' Convontion was not
signod by Oormany, Austric, the MNothorlands, or 5wl tzeor-
land,

Aftor the first- World Wor; Gormany had takon tho
poaition that.eraft ongaged in inlend novigotion wora
not lognlly ontitlod to carry o fleg, nand that thoy had
no nationality apart from-that of tholr ownor, with the
impliuufiun tﬁﬂt th:oy woro altogothor subjost to tho
law of ths country in which thoy happoncd to bo ot any
glven timo. This waa contrary not only to usage, but
also to the Mannhoim Convention, ond reproscnted o com-
ploto change from Gormany's pro-war poaitiﬂn.l Tho
ronsons for this attitude aro not eloor. It moy havo
boen an uti;u:iq:tnt.n ovade tho armiatico provialons and
the provisions of tho ‘l.l'a:;.".un.l]lua TI‘?Bt]I’,E and porhaps
to minimizo tho conaoquensos of intornotionalizing the
rivera. In any unm,.t_h: Rhine M.dus Vivondl shows that
by 1836 Gormany mnd Switzorland, ot any rato, hod givon
up the pn.l:l.t.'.nn thn)r h.nd tw;p-ururily ndoptod., Thoe posi=-
tlon of the lluthnrlnrds on this quostion was o 1o,5,T.nn1
ono. She maintinod that froodem was an I.ndiuﬂunl right,
indopondent of tho natlonality of oithor tho vosaol or
1ta ownor.. ;I'I:_J.n :mlntonttan_ was rojfoctod by Gormanyy
E. Pormono 0 of the Intornationnl Statute

1. In foet, Oormany in Lta enschl tposotz (oodo of

* inlond novi ation) had m%ﬁanm:-
Statos In.g mﬂ.?ﬂhicm vessols An ontirely
d un ltutu: from that of othor inland tronaport

2+ Thoso -m NNEQ T.nnu.rﬁcmunmgut I:I.Eﬁ“
ﬁh’f? g'm ot gons ubéiiutrﬁ“; ntu.“t ]
ey
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In tho durcpodn concopt, the Intérnational rogime
of wotorwsys ds o pormanont oo 1t Ta, thordfors, of
o logol noturo okin to/ thot of boundary sottlomonts,
Ite applisation may bo tomporarily stopnod By trar, but
is rosumod whon hostilitice  stepi Tha righta ond dutlos
0L o Bteto, o8 Sotormined by thé Intorhational rogime,
ovor a part of on intornaotional wotorwany are transforrod
along with o tronsfor of soveroignty from that State
to.amothors ' 'Howewor, whon tho Intornstienol charanctor
rosults only from.tho applfcability of a gonoral dofie
nition,; suoh aa’that of tho Congread of Vionna, or of
the Bareolona Convontisn, tho rosult of changes in the
boundarios may bo such thnt tho dofinition no longer ap-
plios to!tho watorway. \hothor or not tho Wat::l!"l:l.‘j’ losaa
1te Intornotional chardetér ln this enso is not gquito
eertain, Insproetico 'r'!.purinﬁ Statos have setod on tho
assumptionh that such o watorway buunnn no tionnl. Thia
agtien has not boon challongod,.
Wormaily,' the intornational organization which 1s
part of an international statute la r-sumnmnt.l #hon
‘an appralasal of #ﬂting powor on ttm basia of the wlatiw
importance ‘oft ta:’&"itnr!.ul 1ntnrautu is part of tho or-
“ganizationsl design, nhu.ugnn 111 turritnr.‘l.ul umram.tsnt:r
may roquire o revlsion of thn r.x.t.ntln.g p.nwur. ir no
new ua:rumht is ru:mlnd, 11; m:r bu u.n.fu.ir to n uu:'tu.ln
Btaoto or ﬂtatnu, but 1t dnr..n n.u-t auum t.lmt ttm;r my rofor

to thoschango in conditions as a rnam rar hnldiﬂ.g the

intornstional mwmmm, urr oven

tho organizationsl part o

ii *hoﬂ m nmnﬁ.‘.nm.. Th‘.d ﬂihnviaiomi-imh;: ag :‘r;:w
| “rﬁ ﬂqﬁt T N

lﬁ} e %
w%‘“ vm
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tornational waterways broko down in thu socond half of

tho 19th contury ond has not boon rovived, It was fin-
ally roplaced by o now provision in tho Barcolona Cone
vontlion. "Tho intornatiecnal statute continuos in forco
in time of 'I.u-rrlu.fn.r uu. ;ho ‘:.!.jlrt: ond' dutics (of bol-
1ligeronts and noutrals) pormit,"” This proviaion wos
inelndod in tho Elbe Act and tho Rhino Moduas Vivondi,
Tho provision is intontionally ambiguous ond imposcs no
spocific logal duty. Nonotholoss, tho faet that thero
was at:ll somo rocognition of tho rights of noutrals
on intornotional rivers was illustrated, from tho bogin-
ning 6f tho war to May 1940, by tho attitude of Pranco
and Gormany towards Switzorland, which continuod to uao
tho Rhino. i '

2. Land-léckod Statos, Both tho Elbo Aet and thoe
Rhino Medvs Vivendl centain provisions concerning |
tha spociol ceso of a land-locked Stato. In Art. 49
of the Elbe Act, Gormany undortock "save In easc of
physical impossibility" to provide Czochoslovakis with
an aitornative routc if war hinderod its tronsit en
tho Elbo. In tho Rhine Modus Vivendi, Arts 72, tho
contracting Statos undortook to "consult togothor with
o viow to substituting for tho Rhino othor r-tﬁn.m‘ of com=
munication botwoon Switzorland and thoe sca", if novi-

gation on tho rivoer woro iﬁtnrruptod.
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A. Composition of f.hn ﬁmm!..uinm

l. In Gonoral. On the mein Burcpeen waborway systoma,
rivor um-iu.}.nm, or analogous bodics sugh as tho For-
menont Technisal .Hydreulic Systom Commission of tho Dahubo,
a.r«ul compasod of mpr:;mnntathruﬂ of onch riparian Stato,
and ropresontatives of nonriparian Statos == or unions
of Statos such as tho loaguo of latlons == ospoclally one-
trustod with gonural intorosts. In tho caso of tho
Dnn..:,'l.g Harber Boord; tho I...Lru.gu.u of Naotions' appolintos
actod os umpire among tho riparian intercasts roproscntod
on the Board: This role on the Homol Harbor Beard waos
intonded to bo tokon by an imparticl third mombor.

Traditionally, thoro hos beon ono roprosontotive

por 8tato. An attompt ;n: modo te dopart from this
tradition on the Rhino, tho Elbe, end tho Odor Commissions.
Thia attompt was not porticularly succossful, and tho
Modus Vivondi for tho Rhino rovortoed to th? old syastom.

2. The Gngi.uinn:. Tho composition of tho individual

rivor commiasiona is as follows:
as Rhino.

Switzorland

.Franeo :

Gormén riparisn States
Notherlands

Bolglum

Groot Britain

Italy

Franeo, alaso appointoed the
pormancnt Proaidont.

B3 0O 50 €A o s B3

bs Intornationnl Commisslion of tho Elbo

Ceochoalovakin 2
Gorman riparion Statea 4
Bplgium 1
T, Tho statutos of intornational watorways aro pormancnt

in thoir naturoc, In ordor to aveld implications to
the contrary, thoe prosont tonso has boon used in tho
s PeSAawing chaptors exeopt in tho easo of historieal

“analysis.
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| Praneco 1
Grogt Bpitoin 1
Italy Xk

o4 - Internationnl Commission of tho Danubo

. Gorman Fiparion Stotes ° 8
Ench othor riparian Statoc 1
Ench monriporisn Stote on

tho Eurcpoan Commission ' 1

4. Buropion Commission of tho Danubs
Gront Britain } ocach ono delogato
Italy ;‘ and:anoe asslstant
Rumanino dologato

0. Intorpational Commisaion of the Oder

Ciochoslevakin 1
Prussin 3
Foland )
Donmark 1
Fronco : &
Groaot Britdin 1
Swedon 4

- 1" Pumm Tochnical Hydraulic System Commisalon
y ol Tho Danubo

Esel Stato territerially doncorned 1
Loagun' of Wotions Chalrmon

& Eomol Harbor Boord
Lithusnia ; §
Momol Torritory ‘1
Loopua of Notlemal

h. Danzip Port and Wotorways Bonrd

Equal .nusbor of Pollsh and Donzig

Commisslonors ndt in oxcoss of fivo.

Prostdent cocson by sgroomont botwoon

Pelond ard Donzlg., If Ao  Agrocmont,

by tho Lesguo of Notlons who nppointa

o Swiss natiecnal,
B: Powors

For powors of spoeific river commiaslons, sco Table l.
Cs Modo of Dollucrntion
l. Gonoral. In gonoral, tho prineiple governing the

vofing power in a rivor commission is that oxprosscd by
tho Fonee Trontles, "Whatover be tho number of mombora

prosont, oach dolegatlion shall havo the right to rocord
Appearior o N - T
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s number of votos equal to tho numbor of ropresontatives
allottud to 1t." Howover, in judiclal mattors coch dolo-
gate hna oo vﬂtu, und n:nrciloi 1t lndividunlly.

2, W‘E.M' The numbar of délogatos
roquired to provide a quorum warics. On thoe Rhine Com-
mission, thoro is no quorum oxeopt in judielal mattora.
Whon the Commisslon :ttu'hs-u-nnurt,.xhq gquorum s riyut
o rule which como down unmedificd, from tho ti;n whon thero
woro oight mombors., Tho Buropoan Danubo Commlaslon ro-
quire o quorum ar:.thran dologotes; tho Intormational Dan-
ubc Commission, 'Hl'l:.s-th.irdll bfl.-t]'llﬂ-duln-iﬁtni. on the

Elbe Commission four dologotlons, reprosonting ot lonst

six votos, are nocossary. But throo mombors frem throo
differont Statcs constitute o quorum for Judlelal mattora.
The Dq.m.lbq Ej'd.t.:lulln Cumilaton has o quordm of four,
which has to inelude the ﬂhﬂlrmﬂn. .

Tho Prosidont of the Rhing Commisslon has no spociol
poworsa, oxcopt for a r.*.o.ut_ing yoto in judicial doeisions.
Ho has made 1t o proctlieo, howevor, to sbatain from wvoling,
oxcapt in judicial mattors. The President of the Elba
Commisalon alse hea no spoclal powora, othor than tﬁut
of o cnating -mt:; in jud.!.-ninl dociaiona. Tho Proaldont
of tho Danzlg Hatbor Board casts his yoto only in casc
of an oguanl docision.

3. Powor of Doclslon.

a. FHhinc Commisalon. The Monnholm Convention ro=

q:llrad thnt doolslons ba takon by on obsolutc majorlty
of votoa. Tho doolslons bocomo obligatory upon approval
by tho Govornmontse Tho Additional Frotocol Ooncerning
Adhoroneo of tho Nothorlands to the Rhino Provisions

of tho Troaty of Vorsailles (1923) dotorminos that "ll'nsn-

lutions .ss shall bo cdopted by a majority of votoa", and
O T
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Teble.l, - POTERS VESTED IN THE COMMISSIONS BY INTERNATICONAL STATUTES .

Y ‘ | |
ggﬁ § g § g 5 g §
o 3 5 9|8 4|8 ¢ 33
; FE5 4323 |R23|E 21wy |y [543
. SeafEH |32R320| 5E | 1E ggg
SqeH343 [543 5d3[ 88 | 4R S
1, a, Oonerally, to maintain free navigation on ‘tho waterway Tas Tes Yes Yes Tes Yes Yes
b. To meintadn existing frec zones or "free porta® Yas ; Yes YTes
2,  To maintain equal treatment of all flags Yos Yca Yas Yos Yes Yes Yed
3. To safoguard internationd interests in matters of public works 1
a. Maiptonance works : .
i, Bupcrvisory powor over upkecp works Yes. Yca Yes
ii. Exccutory power over upkcep works Yes : Yas Yes
b.  Works of improvement A ; 1
i, To draw up program of works _ Yos ] Yes | Yes =
. ii, Express power to make inspcctions : Yes® | Yes @
: 141, Exccutory powcr over improvement works Yos Yoa? Yos Yes : '
;' .ge Works not intendod to maintain or improve favigability _ : '
i. To forbid comnstruction if detrimental to navignbility Yos Yes
i1, To supervise construction to seg no hamm dong to . ; . )
navigation Yes
141, Special powers in rogard to planning and supervision £
of works such os canalization, irrigation, electric
powar ' Yen
. |
L. To establish uniform police rcgulations ! . ;
a, Police of navigation YToa Yos Yas | | Yes i -
b, Polico of pOrts, eBPOCLELYY™ s o« e s " |Tes Tos ' ) '
" $ 1 i St
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Table 1 (cont'd) Page 2,

!

Powars

Contral Commis

ision for Navi-

Sa

Ta

e

"

10,
11.

| affecting navigation |

To act as an appellatc court for cases arising out of the
‘exercise of navigation

‘Treatics and Regulations made under them

To effect policing
In regard to dues ‘
a. To review dues and supervise legality of their collection
bs To collect the ducs themselves
¢, MNavigation ducs, in particular

i. To suthorize works for improvement

ii, To authorize works for improvement under exceptional

+ girculmstances
414, To cstablish ducs to meet the cost of works

o

To pronounce upon complaints arising out of the application of

To report repilarly on the staté of the watcrway and navigation
~én it. (This may be donc on the basis of inspection or study of
information gathered by either national or Commission officials.

To investigatc disputes among States
To provide for the unffication of national laws and regulations
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12, To!pronounce upon extensions of territorial juristiction
of ‘the Commissicn . Yes Yes Tes Yes Yas
13 To determine its own internal organization | To= Yes Tes Yes Tes Yos Yes
:
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'
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Of course, the term, inspecting, includes not only what the Inspectors of Navigation did. Much more important

committees entrusted with "exploration® or ngtudy” did nothing clse but inspect, although the Acts and Minutes
were shy of using this teminologys : .
The Commissicn has this power only when tho State camnnot or will not do its

The European Denube Commission had only penal jurisdictien,
On the state of the waterway and non-navigational interests, including fisherics.
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ﬁ"ﬁﬂhtu shall bo obliged to teko stops for tho

oxocution of any rosclution which 1t moy have rofuscd
to approve,” This was moroly o roturn to what was in-
tonded at Vienna, and was tho practies of tho commission,
at loost until 1871, Mony declsions do not roguiro ap=
provel by all tho Staotes %o booomo offective, sinco somo
States havo no dutlos with respoet to the oxooutien of
tho deef'sion. Approval by tho States upon whom such dutlos
aro incumhu‘nt is petunlly sufficiont. Othor d:rn:l.al.or:m,
howovor, such as those concorning poliec roguls ticns;
are so definitely of common intorcst that no States soldom
fool froo to dissont, and that o change 1s not lightly
made without coneurrcnto of all, On the wholo, tho Pom=-
mission had funetionod and continuod te function s A aomi=
indopondent body.

b. Danubo Commission,

i. The Buropcoan Commisalon. On tho Buroponn

Commission, mnjority decision 1s sccoptod for mattops
of Torm == for gxample, intornal organization == and for
modificatlén of tho navigotion ducs. Onf mattors of sub-
stanco, o unsnimous wote 1s romuired. Mojority declisiona
bocomo final immodintoly, unlesa the vote doga not ropro-
sant on aotunl majority of tho Coemlaalonors. In this
caso, and in all declsions roquiring a upanimous vota,
two months are allowod for the rocording of negative
votos of n.hunnﬁ dologatos bofore the dooision bocomes
final. In proctice, tho Commission 1tself dotorminod
what was ‘Il motter of form and 'll'.l:ut nbm.uttnr of asuhatanco,
and _J.n_dpl.n_q _:;ﬁ oxoroelsod diserotion.

14y Tho International Commission, The two=thirds
majority for doclsion on tho Intornational Damube Commission
wos introduced at tho roquest ef enly ono riparian Btato
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Yugoalavino, * \hen. tho Statuts waos boing drawn up, tho
dologations could not agroo on a mothed of roaching
volid decislona. Mothoda varylng betwoon a simple major-
ity vote and unonimity wore suggosted. To reach on ngroc=
mofity tho twoethirds rule 'n; prnp;md and adopted. It
hae not preved sugedssful, There are threo cxasptlens
provided in the Btotuto in which unnﬁimitr is roquiredi
doclsions to.oxtend tho territoriasl jurisdiection of tho
Cormission; doelsions to altor tho basla for tho assosa=
mont of rivor ducs, and motg{ers concorning the gppolintmont
of sortain offieicls.

¢. Elbo Cormission. In gonoral, docisions on tho
Elbo Commission are taken by o majerity vote. Thoro are
cortain cxeoptiona. Doeclslonas to lr'pesc duca for Improve-
mont works roquire tho wvotoa of sovon dologatos, Tho
oxtonaion of territorinl jurisdiestion; ond tho appoint-
ment of tho Sccrotary Gonoral ond his Assistont rogquire

a unanimous voto.
d. Pormanont Tochniecal Hydraulie Systom Commlasion
of tho Donubo (Danubo Hydroulie Commigsion). In gonorol

tho docisions of tho Denube Hydrauliec Commisalon, of
which the full titlo is the Poermanont Tochnieal Hydroulle

Systom Commlssion of tho Donube, arce token by o slmplo
majority veto. A Stato whose delogato wetod with tho
minerity has no oblipation te toke monsuros for tho
oxocution o a doclsion it has not approvod.

o, Momcl Harbor Board, Doclsions of the Homol

Harbor Boord aro orrived at by o simple mojority voto,
and Lithuanio ongagod to glve offoct te declslons takon
undor tho Momol Statuto, The delogato of Momol votod with
tie dolegato of Lithuanin in faover of ontrusting to tho

instosd of to tho dologoto of the Loague of Notlons,

e——
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I. Danzig Fort and \nterways Board. Declslons of
the Danzlg Port and !/latervays Board are taken by simplo

majority. In case of an sgual dlviainn, the vote of the

Progident ia declsive.

i
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: VII, ADMINISTRATION OF THE RIVER COMMISSIANS
A perscnssl

1. Commissioners, Teaditionally, commissloners have
had full diplomatic powere. :'hu: rank mn.u the diplomatic
reprosentatives listed by the Congress of Vienna, Do they
act aa diplomatic representatives of* their ftate? Unguestlon-
ably yes, ﬁ:n it comea to negotiating t‘fhta ;;ﬂ“-m of
oxisting trestles and agreements. Unqu.utium.hlf no,. when
thoy are geting in o Judiein)l capacity. In botwsen, thera
htmo vaat sphere of thelr sdminletrative activity ranglng
from routine to major dw.‘.nanu.l Early statements by some
of the Commissioners for the Fhine sey that thoy were not
bound by instructions, They claimed to be entrusted with
broad powsr to act in the genersl intsrest, On the other
hand, obviously, whon s complaint is lodged mgainat a
State, tha representative of that State 1s metlng in its
defensd, If & diapute arlses, the ru_nprﬁsﬂr.tnti?nu of the
partles to the dispute cannck nomp_].at.alf avold scting as’
agents for thelr States, whil@ thu other commlssionors
are more truly arbitratora.

Aftar 1919, in tho commissions which provided fer
soverdl representatives from & single State, there was a
de facto division of funotions. This varlod with the
States,  The first ranking Oorman represgntative on tha
Central Commission and on ths other river commisasions
waa from the Foralgn 0ffice, ‘France pandod to appolint,
as President of thoe Contral Commission, @ Jenator with
& tochnical background,

Oommissloners of nonriparian States, in gonaral,
scted in the international interest, and not as spokesman
for ‘a national policy, After 1932, however, this changed,
completely as far as Italy ls concerned, Tho Italian

E_
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ropresentative quitc';ynlnln:r played a game .'.'i; support of
germany, while often pretending to the role 6f "honest
broker," It has become the practice of most States to
appoint the same perscn, or persons, &s mémbers of all the
river commisslons on which they sre represented.

2, High Offictals of the Comtssion, The nunbor and
duties of high officials of l_-bﬂﬂ;’.llm_“r[ with ita
internal orgmiﬁtlnn and its rosponefBilities, While,
in gun.ﬂ."ll. river stetutes have made no offort to detormine
the ottlines of this internsl erganization, offices thought
to be particulearly important are froguently speclfied,

'I'h.*..a 15 sspoolally true when 1t 1n thought noccssary to®
guarantes a Talr division of such offices among riperlsn
atates. Steh offleclals serve under the commission, thelr
duties are outlined by 1:.hu commission, and thoy ars
appointed, pald, snd dismissed by the commlsslom.

#. [Central Commission, mt;h the exceptlon of the

Inspectérs of Wavigetlon, the Mennheim Convention left the
problam of internal organizhtion to the discretion of the
Commisslon, In feect, there was no permanont nta_i‘f' for the
comeitBal'on from 1868 to 1921, From 1921 to 1936, the
Sacratariat woa composed arl a8 Sscretary-GOoneral, an
Assistant Becretary-General, snad' thros other members, one
of ‘whom wan sn englneer, and =mthqr an int.nlmatlnna.l
1waur. The cngiriesr acted ans Secrotary to tho spocinl
Commissioners for "woyages dtcxplovation”. The Secretary-
General himsslf, with thdllliilil!‘luﬁ of the jJurist member,
actod as Reglstrar of the Commisslon when L1t was sitting as
a court, i
T b, Diube ggl'_n_!utnnl.. The organiszaticn of the
n‘-"'mﬁ of Navigition on the Rhine ore doslt with in
the Manphelm Convention, Jhey are appolnted and pald by
the States or States irecluded in the inspectlon distriet,
work under the authoelty of the Central Commisalon.

iginally intended to be key flgures in the
maintainance of free navigation on the river, but in

practice have had little rtance, z
: Ce——
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European Commission hadl grown Y of the varied and increas-
ing responsibilities end obligations of the Conmiesion, and
it was maintained without question by the Danube Statute,

The Statute, however, does clearly determine the
basic organitation of the Internationsl Danube Commission,
which closely follows the pattern of ‘the Suropesn Cormisaion,
A Secretariat, m technical department, & navigation sarvies,
and an secountifig and tax=-controlling department are
specified, Certain rules dealing with netionality are lald
down by the Statute for the seléction of the chiefs of
these departments, The GCommission, however, ia free to
8dd other deparftments when necessary, .

The Iron Oatos Administration 45 & supplementary organ-
ization set up under the Internstlional Denuba Commisslon;
The egresment setting up the services at the Iron Gates is
elosely concerned:with' thelr internal crganization, 4
public works sorvice and a navigation service are cpecified,
as woll 88 an Acoountency office and a treasury, In choos-
ing the chisfs of these sorvices and the lesser personnel,
the prineipls of ‘equality 12 to Be meintalined with raspoot
to natichallity,

¢. " Elbé'Comet spibny’ ‘e Elbe Stetuts axpressly provides
for the sstablishment of a permanant Secretarint, even specify-
‘ing 1ta Internal struckire ond duties, Tt provides that the
two high officinls of the Sscrsbariat dun rot Be of tho same
natlonelity, Beyond thid, cppolntmont of the membera of
the Seeretariat falls %o the romsission, which likewlse pays
and dismisses them, No mention is made of other offictals
or services in the ‘Kot

4, Danzig Bowrd, ' 'The Danzig Herbour Board systom ia
based on A belanced parsonnel, with equel partisipation by
nationels of both Poland and DeAfig, THe shisf officials
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ara the Tachnical Director and the Commerciel Dirsstarn,
In parctice the first has besn o Danzliger, tho other a
Polas

3, Potty Functionariss, The lesssr offlclals of &
commisaion aro chosen at the discretion of the gommisaion.
some Statutes =- for instance, the Danube Act -- provids
that they should be chosen'as equslly as possaible from
subjects of the riparian Stutes, others leave the matter
unﬂ.ﬁlr in the handa of the commisslon, They are eppointed,
pald and dlemissed by the commisslon and work dircctly under
it,
Bs %Eatu

1s FPlnenolslly Dependent Commisalens, Tho commisslcona
draw u;} and approve an annual budget. In the cnsgs of the

fihine, the Fluvisl Danube, the Elbe, nnd the Danube Hydraulle
Commissions, snd of the Nemel Harbor Board, the burden of
the expenses of the commlission falls upon the riparian States.
For the Fluvial Danube and tha Denube Hydraulle Commissicna,
sach Stote assumes sn equel shars. For the Ahins end the
Elbe Commissions, the burden la apportioned to the numbor
of delegetes to which ecch Statoe is entitled,  Ths Rhino
Modus ¥ivendl, howewer, rohurned t,n_ the systew cf egqusl
shares,

The Danube end Elbe Stetutes authorize thelr Comnlaslons
to fix upon other meana of providing funds where possibla,
1If furds ave avallabls, the Commisalons may designata how
and where they are to be used. The Internaticnal Danube
Commission preparss the budget of the Iron.Gates Administra-
tion, The funds are largely to be furnished by the receipte
from dues #uthorized by the Oommission and levied on that
segtion of the river, The MWomel Statute stipulatas that "the
expenses of the Harbor Baard are to be born by the Lithuanisn

- ——" Sres—" Regraded Unclassified
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government, but the authorities of the Momsl Territory
ars to contribute when p&ulbln'

%, Pinanotslly Independsnt Commtssions, The Europosn
Danube Commission and the Denzig Port and Watsrways Board
are financislly independent, The European Commisslon ia
authorized to levy taxes and dues to meat its expenass, and
to negotiate loana when necossary. Expenses of the Danszig
‘Board are coversd by receipts from ths services adminfistarasd
by the Board,
© Cs Frivileges snd Immunitisa

ls Introduection, Thée privileges snd immunities generally
accorded to the members, personnel, offlees, and archives of
river commisslons are based upon the fact that delegates to
the commissions are considered to be diplomatle repressnta-
tives of the Btates, and upon the need Cor keeping the coemis-
slons as free ns possiblo of national pressures, Naturally,
diplomatic privilegea snd immunities never adhers to o
representative of the 8tate as ngainst his own government.
The gquestion, howover, 1s entirely differont with respect
to an International urrluiul. The inherent nocessitles of
the position, end the trend of opinion omong authoritiea
of international law 1s in the direction of tresting
internntional officials alike, whatewer thalr natlonality,
Franos and Germany, howsver, refused to accept this, It
must be Nnugnlnﬂl that the proper solution of the problems
raised by the extonalen of diplometlc privilege and immunity
to an international officidl mgeinst his own State is
dependent on the davelépment of Snternational Jurisdictlon
in penal as well sa& private mattors. For the most part,
specific pa:nrilium of the Statutes determine to whom and
to what extent the priviloges snd immunities will apply,
Even petty officlals or agonta have an international
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character irrespective of _tiuir n-t.'l.nulit:'; and are ko
be free of mtl:m-]. Presaures,’

¢ Qentral Commission for tho Rhime. A statutory provi-
slon for privileges and immunitles of the delegates to the
Cenbral wllilnll was included, es & neutrality provislon,
i ‘the statute of 1804, It was maintained untlil 18588, when
1t ‘was dropped slong with .the neutrelity provlslon. Aftor
World War I, the Commission now meeting on French territory,
requeated the French government to make s statemant on the
question of diplomstic privileges and Anrunitisas h:: gom=
pléte answer 'was-given, but the French government replied;
Brn o the future, . the 'reprosentatives to this Commission, ss
well as' ite agemts, travaling on 1ts service, will banefit
'b:r't-l_m fame facllitles sa if they enjoyed diplomatic ilmmuni-
tle8," In'fact, th# question mever becgme moute. The
' Becrotary-Genaral consistently cleimed and was grented full
diplomatic ‘status for himself; hia eofficlels, his ai‘riua.,
and arehives,  This was not the case, however, of his
Frenoh assistenti -« Tho latter, howovop, was not & full-timo
off1oial of the Commispion, Incomo tax waes claimed by the
State from the agenta oy petty personnel who ware of
French nationmlity, but the Commigslon refused to dlscloss
tHelir salaries. No osher questlons concorning tham wero
ovear ralded, L " 17

'8, " Burdpesn Danube Commission, The Eurcopean Denubs
Oormiasion, ae ‘an internationel administrative and
exoscubive body, is in a ssmewhat different position from
the'other commissiona, 'The Commisslon.wes declared to be
'umlutﬂlf independent of any territorisl suthorlty"
by the ¥reaty of Berlin, and, thersfors, its personnel could
clearly not be subject to such authority. Owing bo, the
eharpoter of this CMHM and. the work dono ,Pr ita

——— _ Tve——
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nrﬂm immunity smtenda to sll its funeticupriec,
ineluding the petty officials,

4s  International Danube Commission, The Danube Emlatutu
statea thot :'ml property of tho (International) Commiaaion,
and the Commissloners themselves are entitled to the
privileges and immunities of dlplomatic agents." - Thara 1s
no doubt thet the provision was intendsed to bs o limitetion,
The question of extending immunity to the secrobarist and
other eivil servants of the orgonization was ectually dias-
cussed, but was discarded at the roquest of Yugoslavin,

5, Iron Gates Administration, The Agrooment. regulating

the specisl services declores that "nll offictnls wlthout
excoption .., shall B: free, in reapset of tho exorciss of
their duties under the Adminiatration, from eny interforenecs,
either direct or Indirect, from the torri{torlal cuthoritios
of the riparion States," This ia only & limited immunity.

§s Danube Hydraulio Commisaion, The Statute of the

Danube HyAraulie Cormiszasion states that "the Precidont, the
deloegates, aa well na tholr ngslstonks, the mesbers and ths
persommel of tho Seeretariat and of ths delogationas will be
treated in the exerciso of thelr funations regpectivoly aa
the chief, the membars and ths porsonnel of an ngerodited
diplomatie mission." This provision is mora 1imkted thnn thet
of diplomatis representstives.

Te Internationsl Elbe Commission. The Elbs Statuto

apeeificnlly extends ths benefit of diplomstic privileges

and lmmunities to the delsgntes, the Secretary-Oaneral,

and his assistant, The German Socretary-General, or

Asaistant auurntlr;r-ﬂal-mrll of this Commiszsion was not

accorded any lmmunity or privilego by tha German Governmunt,
84 Memel Harbor Board, The Memsl Stotute declaros

that no mamber of the Harbor Boord shall he intorfored with

or moleatod on egeount of sctions committed in ths dlachsrgo

SeE—
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of his duties, There is a further guarsntas for the mambop
of the Bosrd appointed by thes Lesgus of Natilona in the
provision stating that he shall hove sll the personal
dipleratle immunities,

9. Danzig Port and Waberways Bosrd, In virtus of AN

agreoment concluded under the auspices of the High Commisaloner,
the PFresident of the Bosrd has diplomatic privilegos ond
immunities in both Denzis and Poland, The Polish members
hove diplomatic rights in Dinzlg; the Daneig membore, in

Foland,

: 2 P .
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VIII, FUNCTIONS OF RIVER COMNISSIONS
b hgghﬂu Functiens

The legislative functiins of the comalssions in
connection with ths drawing up of river statutas and
their revision are gemerally mcoepted., Whils the
riparian States sre authorized to Propose additional
leglalation of this typeto a com=ission, no changes
ean be made by unilateral metien in the intsrnstional
arrangements for a river systom,

The Mannheim Conventien daglares that the Contral
Commissien 1s to dalibarate on all messures tondirng to
modify or completes the oxisting Convention snd tha Rogu-
lotions made under 1t, This is not expressly stoted in
the Statute for the Eurepesan Danubs Commission, 1In f'eet,
however, the members of this Commiasion nttended tha
Danube Conference of 1920-1821 in sn sdvisory capacity,
deliberated with the Comatszsion for Concilation of the
Loagus of Nations upon the changes in the Trentios
onvisaged in 1625-1028, and wore sctusl algnatoriss of
thé arrangement of 1938 by virtus of spocinl powers,
The International Darube Commission 1s nob granted «
aimiler powar by the bmuba Etnl;utq. In virtuo of the
Treaty of Versailles, the Elbe Commission drew up the
statute for that river ayatam,

B. 'Executive and Administrotive Functlons

1. Tochnicel
8. Introduction. Prier to 1919, tho Mannhein

Conventlon, whiech satablished o ayatem for the' dovelop-
mant of public works on the Rhina, was the toxt ropro-
senting moat elearly the European ottitude in rogord to
public works, In controsat, the aystem that prevniled
et the Denube mouth grew sceldentally Irem hiatorionl
clrcumstances, and ths Schelde snd the Elbe systems woro

M. I,
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antiquated, without regard for ths potentislities of
hydrotechnicanl -ﬂnwlupﬂ-nt. hlthough ths Barsolone
Stetute prosents fundamentala for s progressive deve lop-
ment of internoticnal rivers in genoral, snd the Lots
for the Darubs and tho Elbe do the seme for the particu-
lar river systema, the varipus sclutions sdopted for
works of improvement represent, in o sense, o stop back-
word from the Mannheism Conventicn. It may be contended
that hydrotechniesl potentis lities havo become so great
that the burden of improvements may prove too hoevy, ond
tho consequences too far-rescbing, to lmposa such con-
atruction upon riparisn Stotcs uncondliticnally.

In the Barcelono Stotute, therefcro, onditempt
wos mode to ostablish o basis for equelizing the
finenciel burden. Hiperisn Stotes cre rosponsille, in
principls, for maintenonos but not for improvemanta,
Under certoin circumstences thay csn be forced to under-
toke necessary worka of improvement, or to ollow such
works to be corried on in their territory, 1f the State
roquiring them 1s resdy to pey the cost. G&tates poying
for such ecnstruction cen reimburse themsalves by
recaocnobla navigntinrn duns, The whols principle is
quolified by the recognition of vital interssts othor
than those of navigation as being resacnoblo grounds
for refusal to esrry out, or to sllow £o bo.corrisd out,
o given pleco of unrk.

b. Pgln;!.tg g angg_t}_n « Tho p;!..ur.'i.t:.' of novi-
gotion interests over other interoats in .nnr.'l oround
waterways of international gemcern is part of tho
Buropean tradition. It hos nover seriously boon
questioned. The priority of nevigetion is most clearly
shown by the requiremonts to be mat in railroed and
highway bridge conatruction, Sinece imperative noeds ==

il

Regraded Unclassified




N =180 - [ e——
such as thoee of irrigeticn in erid or somiopid lends ==
do pot normally eriss in Europe, priority of novigntion
is not likely to bo challenged, oxcept ocensionnlly by

the demands of mnnt?.!n_ﬂ_. production, In ony ecosc,
other interssts have not beon: dlsrogorded. For axorplo,
the level of the Rhine botweon the Bingaril.nnh and Meing

has been maintained prirarily in the interosts o vigi-
sulture.

Normally, the cleims of hydroceleectriesl works and
navigetion ape not rivels. The conatrustion of works
whoso cost would be prohibitive if thay affoeted navi-
gaticn alono bocomo possible whon the bonofits dorived
from harnessing water-powor ore edded, Tho wer'as on tho
Ahdne Between Besel and Eonstenz illustrato this. Howe
aver, they may be cornflict. Such o sonflict of intsrcots
lﬂghr. appesor on the Hhine botwsen Strosbourg ond Bomel,
if the plan provided by Art. 358 of the Vorssillos Treoty
wore carried cut in full,l Vigilenco is neodod to pro-
togt navigation from injury es ¢ result of such con-
struetion., ' In foet, herm has been dono to mavigeticn by
tenstrustion in the Wetherlonds,®

The Barsslons Statuto, however, introduced in some
respects o ‘bolonce bétween navigetlon and other intorcats,
art. 10, hh. & provides that the use of wotor<power
1ntaz~un mu other nonnavigational interosts may bo
invoked to J‘MI o refusel to undertoke certoin works
of lwm"mt. Tho Elbe Statuts sdoptod o provision
similar to thot of the Barcelona Conventicn, This
1. The construotion of soveral dams with loeks in nddi-

tion to the ono st Xombs might impair the prosont

foellitles for navigdtion, whish axist cs o rosult
of succeasful regulorization of this seecter,

2. This is & refersnce to the construgtion cutalde that
part of tha Rhino-Mouso-Sehalds delts whioh is
especlally protected by Art. 30 of tho Genvention
end kd, LKrt, 307of the Final Protoecl of Monnheirm,

R .
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Lmnﬂtim doos not nffect rivors -such oe the Roino,
:mn the unconditionol duty of improvomonts benufitting
navigation is port of tho low os it stands.
¢, Dutles of the Riparien Statos
‘4. Maintepange, Dotorminction of tho nood for
_maintenence work to proserve novigebility, os well oa
the amcutim; of such work, is the responsibility of osch
riparian State. In Buropgen proctica, generally, ocach
rl_plllﬂ.nn Stato must boar the cost for its territory., The
.Barcolona Statute, howover, calls for finencicl sssistance
from other d-.'i.mlstl;r interested riporisn Statos when tho
turden on one Stato 1s unropsoncbly heavy. Tho Denubo
hot includes this prineiple. In prectice this spplics
oply in vary bmp.uunnl coscn.
1i. Improvemonts. Undor tho Monnhoim Convone
tlon, tha responslbility of thoe piporicn Stotos for works
of improvement 1s ss greet as that for mointononcs. The
Balgo-Dutch Draft Troaty, the Rhine Modus Vivondi, and
the Danube Lot (tha latter, with the proviso thet the
Statos do not have to make ieprovements, unloss grantod
ths right to impose compensotory ducs on navigatiom) all
recognize this obligation of a riparien State. Tho Elbe
Act dooa not admit en urgualificd duty of improvomont.
It provides for reasonsble grounds for cpposition to such
works, founded upon noonavigaticnel uFamata.
_Iui. Works Constitu Po ol Obstaglda
o Havigation. It is the duty of o riperisn Stote to
seo that no obstacles nre ploced in tho way of navigation,
end to ebatein from pny work thet might orecte such cn
obstecle. The Barcolons Statute tried to provide an
equitable basls for judging betwoen nnvig;tiun interosts
and nth&r'nmr interests, and for recognizing tha claims
on other intorosts wherever such recognition was
a— Cot—
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ronscnable.  The Rhine Modus Vivendl of 1036 cxprosaca
European doetrine on this point. Hiperisn States "shell
insure thot navigatlon is not impeded by artificinl
works (trevaux d'art), or thelr operaticn, or by eny
works whatever, or their execution.” Dams, bridges and
submorged or perisl cables are expressly montionad,
The some prineiple spplies to pontoon bridges to flooting
ceatablishments such os beths, snd to forries. 48 stated
in tho Final Frotocol, howower, ths word "impede® must
bo understood to moen "cousing sericus difficultics".
Tho ssme ides is exprossed in the Elbe Act: 4in apprais-
ing works which might enteil eonsequencos projudicinl to
navigation,” the Novigotion Gommiassion must telo inte
censlderation all the interests of the riparden Stotes.
iv. Ports. 8pescisl provisions of the Rhina
Modus Vivendl deal with the maintenanee snd improvemont
of porta. Facilities for leading, unloading, and
storage should keep pace with the necessities of traffiec.
Trus, in, the Modus Vivendi, the principle is the sesmo
for the fairwey -and for the ports., This cpnatitutes no
innovation with respect teo the Mannheim Convention,
although thore the provisions ere lesa cloarly statod.
The Elba ond the Donuboe Acts do pot differ materially
from the Hh:l_.nu Statuto.

Thﬂil'ﬂ is s fundamentel dAifforence, howovor, botweon
the three main Buropean Stotutes .on tho one hand, ond the
Boreolona Stetute on tho other. Here no provision. is
mode for the meintencnce snd improvement of ports.

d. P C ion

iy Doeglsion,  The Barcealona Statute provides
o8 o minisum thet commissicns on which nonriperion
Stotes are reprosented are ompowered to indicate to the
riporion Stotes sction edyisable for the upkeep of

AT, —
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works and the msintonance of navigation, and te recolve
from tho Stetés dnformation on all schemes for improve-
mont of the waterwny. It furthar pmﬁ.ﬁu thot before o
quoation soncerning werks bocomes the subjoct mattar of
n dispute, 'm deeisfon will be made by the commission.
The Versailles Tresty provides for the maintonenso of
oxisting corsmissions for the Rhino and for the Danube
Mouth with st least thelr former powera, and for new
commisaions for the fluvisl Demubo, tho Elbo, the Oder,
end, AIf requosted, tho Wiomen. The Versaillea pro-
visione empowor such cormisslons to intorost themsalvoa
in the meintensnce ond Amprovomont of tho rospostive
woterways. Thero-arc olso, o8 we have seon, spocinl
Lots conserning novigntlen on theso rivers which, token
togethor, provide tho basis for tha sctivity cf such
cormissions in rogard to works aoleong tho watorwnyo.

{1) -Meintenaneca. In general, meintonones
work on a waterwsy is subject to the actlon of the rivor
commission only whon a ‘definito compleint or quaation is
brought bafore it. The commiasiona sre entitled to
informetien on all work done, but normally no spocifie
action 1s roguired, In!particulsr, the systoms on tho
Fhino and' the flavial mmbal confors closoly to thin
gonersl rule. The Elbe Commission hes goenoral power
to supervise meintensncc ond lmprovemont of the pevi-
gablo channol.

{2) Improvements. The powsrs of tho river
commissicne ere more strietly defined with regard to
improvements thean te meaintononca, and, in a sensoc,: thelr
riold of setich is much groater., Major works of this
type are more likely to ecrecte séplous conflicts between
1. 1In tho case of the fluvial Danpubs, two progrems ard

provided: one for importent works of improvemont, ond
ono for works of current maintensnce and improvemont .
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thy intorestod Steotes, end on importisl body with power

to decide, of st leost, to discuss and moks récommonds-
tions on thoso dgsuss is highly du!.ﬁhll. All programs
fer improvemont om the fluviel Denube, and the Elbs must
bo submittod to the .lpprnprhbu commission . for sxamina-
ticn and approval, FPractice on the Rhine is similar,

In coch gonse the commission con forbid ths execution of
such projecta s are clearly injurious to navigation.

The commissions also have tha duty of detormining
necessary works of improwement. In the cess of the Rhine
Commission, this ia implementad by the powor to hove
pericdie inspegtions mode. Both the Intsrnsticncl Denube
and ths Elbe Commissions are oxprossly nn;lumrm‘ to drow
up gonoral programs of work for tholr watorweoys, re-
spectively, on the basls of proposcls maode by tho Statos.
EBoth hcts bind the Stotos to corry out such programs.
This is implemanted. in tho .ceso of ths fluvial Denube by
giving the Cosmiseion power to exegute such works 1ltsalf
in the event of refussl by the State or Statds concorned,
tut limited in the compe of the Elbe by sllowing tho
States to oppose such e progrom on the ground of wvital
intereats.

(3) Works Constituting Potantinl Obstmcles
Eo Novigetion, Works which might hinder mevigotion, or
in the Elbe Stotuto, "which have as a primory purpose
objoctives other then novigotion," are slsc subject to
spproval by the river commissions in tho coscos of the
Elbe and tho fluwial Donube. -sdlthough this 1s not
oxprossly stated in the Monnholm Jonvention, it is tho
invarieble prectice of the Statos ropresented on tho

Contral Commissicn.
Tho Denube Hydraulic Commlssion nna speeianl powor
with regard to works of conalizatlon, inundation,
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irrigetion, droinage, and oloctrlc pewer, Tho Coemisation
has: Jurisdicticn whon such works ore carried out by one
Stnto and foll partly on tha territory of anothsr, or
whon the source of wabor of power 18 on the torritory of
onother State,  The Commissicn 18 to "bring to d con-
clugion, suporviss, ond if nocossary, securo exoecution
of 8ll such work". Spesisl cophasls 1s plecad on
efforestation end deforestution problems, with o view
to maintaining and improving the uniform cha ractar of
the hydreulie aystem, Furthermore, ths Commission 1
to hove rogerd for servieas,’ sush o8 tho hydrographic
servies, which reports on the pise énd fall of tho weotay,
It 48 to study ::huaa quostlionsa’ of navigotion thot ope
cutslido, the responsibility of tha Internnticnsl Danubo
Commission; fishorics in partieular, ‘and to "undertake,
in pddition; ell works and atudies, and ereatas nll
services entrusted to 1t" by unsdimous sgroement of tho
interested Stotea,

(4) les hotivitlos of the Com-
missions with Regard to Werks: 'In the Conventicn for
tho settlemont of Techniecsl snd Economis Juestiona on
the Frontier Soction of the Denube ++» botwoon OZecho-
8lovakie and Lustris of 1928, maintonanss works, na
distinet from works in tho interdst ef fleod control,
oro dofined as maintenance of works in the nor-nl water
chonnol, meimtongncs of ‘works 4n tho low-stoto chonnel,
morking of the folrwey, eleansing of the river bod, ond
drodging of -shoals. Preoticolly oll meintonones
anctivitiss undortekon on tho Rhdno, Dendbo, ‘ond Elbo
systums fell ‘within those sotegories,

Typlesl mointensnce works oxeouted im the intor-

wor period wore:
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setor - Regulor soundings made.

gged [or cbatooles such as trees

hoising of cbataocles disecversd.
onds gtor - Dredging deorne ot

at, Woo T ner ploces.
For the Denube (Internctionel Commission)
8/ =Holk = Pericdic dredg-

] P encugh.
W_y = Fariodic removol of
Te, sspeciolly below hschach, Estoblish-
ment of aignels betwsen Fessou end Jesenufer.
Heavy dredging ot ond below hachach.

For the Elbs

Ceephoslovakin = Stones rolsed ot Bodenbach
] 7. dging ot Kleceny (Klecon],
¥slnile, Loube {Lnubi?. Frotection of ‘banks
ot Podbcba. Repairs on existing works ot
Roudnice,; Helpik. . [y e
ros - Dredging at entranes of port of

sden, Mihlberg, ot mouth of "AIte Elbe.,
Reising of stonss from river. Frotection
‘ of bonks above Mecklenburg, Ochsenwiirder,
Blonkenses, Upleep of lighthousea ond markers.

hpert from works concerning flood eontrol, works
of improvement cre defined in the Conventlcn between
Crechoslovakia snd sustria of 1928 ee work tn the normal
wanter channel, work on the low-stote channel, and dredg-

l.mI; for regularizotion purposes, Buch works include the

building of dykes; dems, snd revetmenta, and -cenolizotion.

Typiocl works of lmprovement in the interwar

period warei

fer_the Rhine

1. Regulerization project betwean Beasl ond
Strosbourg, ineluding a canol et Hewmba.
The Commission lsid down mepsures for the
exsouting Stotes in order to protect navi-

" v = E8tlon dur the copnstruction pariocd,. ca -
woll ns speoific directions for the con-
struction work itself.

2, OChonges in the river benks st Strasbourg,
inorepsing the aize of the entronees to the
port.

3. Opeation of refuge-ports in the "Gebirgs-
stracka” and elsewhere.

For the Denubs (Tnternationsl Commissicn)

No general program of works sstoblished by the
Commission, but meny regularization projecta

H e

== o M S
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pressnted ond spproved. hAmong thooe ccompletsd

wers i iy

1y Koposztoamegyey = sjand the construc-
tion of ‘a longitudinal dyle.

2. Batween Regensburg and Joéhenstein - partisl
epnalizetion, and the sopstrmiction of o hydre
elesotrio plant to use the power,

3, 011 loeding quey nesar Llmosfuglito.

For the Elba

¥o general progrom of works estoblished by the

Gﬂ_l;llih':f- nﬂorlg the projects completed:

1. .Regulorisction by & longltudinel dyke ot
the Schleoashegor.

2. Regulerization ot Tongenmiinds, Demitz, etc.

Typical works which might constitute poténtinl
cbatacles to nlv.‘.mt}.m were, for the intarwor pericd:

for the Rhine

1. Rectificotion of brddge ot Dlsseldorf to
presont oteldents.

2. Mewr 3.4 sgvs-biumeen Colognoe ond Milheir,
ond Tdeas ool und Neuaas .,

&, Rodsging 20 tridgss ot Strosbourg-Kehl ond
ot Hunirgus, woth erdongering or restrict-
ing novigotion.

For the Denube (Internationol Cormisslon)

l. Dimensions for cpening of highway end rail-
rood bridge betwesn Belgrode ond Foncevo
Increased.

2. Dykes Tor flood control ond drainage between
the mouths of the Isker snd the Vid to gein
arsble land for refuyess.

& plan to pipo water from the Lech to supply the
projected ‘Rhine-Denube Canal was turned down by the
Commission, becouss 1t would inoresse the mumber of
doys during which tha rivor was not deep esnough for
nevigotion,

1. Dam naay Strekov (Mesaryk Dam) for regu-
larization, flood ‘sontrel, hydroelectric
powar. !

2., Flood econtrol dyke st Troja.

&. Reconstruction and enlapgement of old

bridge nt Magdeburg, which had been a
psrmansnt cbstdels to navigation.

i1. Supervision of the Waterwsys, Supervision
of the waterways was cne of the chief reasons for the
i { Tk if M 1
ssteblishment of commigsfons on internmational rivers.
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nm.m 1-. suthorized to supervise condit innl ef
favigetion in order t& ensure ths fres use of the ntar-'
n’y. This &ty mum; nll mattors, lorge or mn
portaining to :uvia;ltl.:m.

(1} W The Conventlon of Mannhoin'
in 1888 has provided that frem time to time o Commisslon
of Englneers should examine ths technical condition of
the waterway, and meke suggestions for u:xnnwnt-.inn and
improvemsnt to the riperien Stetes and tho Central Com-
mission, Poricdie "voyeges of exploration' were made up
to the time of World War I under tho directlon of the
Commission, end full veports were publiahed, upon which
ths Commis ui.ngn based its suggestions to the riparisn
H-nr.ntan. Dut-ins the interwsr period, au&‘lfx voynges wore
mado in 1924, 1928, and 1934,- resulting in full reports
and the smelioration of many bad wgﬂntm_u;.

(8) The Dgnubo, 'The .Int.arn.;;loml Com-
l.uiu.llm of the Danube is' to wateh thet no obatscls be
put in the wey of frea navigation on the waterwey, or
disturb the use of porta or thelr inatallatisns, No
partioular affort was made by the Commlsalon to sscurs
indepondent information gn these points. Reports cade
by the ripsrisng wers uud_,_l_‘ur the moat part, o8 8
moens of chacking on nmdj,tj.;nu.

(3) Ihe Elbe. The Elba Qommisaicn is
empowared to supsrvisc, uqmﬂutim aof the freedom of
navigatvion, meintensnce in good order of the navigable
channol, and improvement 1.11' that chennsl, It is
fupther preovided in the Nevigation statute of 1922 that
tho Commission "would secure that all inspections ond
inguiries which it judges useful for that purpose” be
Y .
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14, Internstionsl Execution of Public forke
.'T:.'.'-"."“‘ L WW The out-
H':mdin..g anl.:.p.vl& ;f Lrl'_:li.;t;qntiunnll sxogutlon of puhiic
works is furnished by t‘m work ef tha Burcpean Com-
m_.iuim: of th: Dnmm, :;;t-lblii‘n:m by the Treaty of Faris,
1856, snd mainteined in all later treaties. ' This body
1taslf ;::I.'n_md and c-.r.:-iug w¥ a1l .;i;;:unmea and
q.iplz'mr-m;m: on the pactien of the river under its juris-
asetion, in Bunplstllliﬁdup&n.danu of territorisl
puthorities. : .‘ : ’
~ Examples of wrk:l..u-u.'rlad cut in the interwor
period worer :
Mpintonenoes :

1, 1918-1821 - dradging work to clear mouth
of aheals formed during the war poriod
when no work wes done. 24 ft. depth
‘rogeinod for B3 days in 1821.

2. Teo breaking work sscch winter to koep
piver mouth ns opon &8 posaible to ccesan-
going traffic.

(Zmerovememt .l

1, Extensive works cerried out at the Sullnn

mouth thHrounghout perled to esteblish a
permenent 24 ft. dopth. This inecluded
extensive dredging cperations and oxten-
gion of the dykes somo diatance into the
open ‘segs -

2, The possibility of sinking & dam to ths
" ‘horth of ths Suline channel to divert
ailt from the Stamboul mouth of tha Kilie
Branch was discussed but postponed.

IThe ‘Gemmission, having full comtrol over the
parube ‘metith, nocessarily hed the duty of suparvision,
This was entruated to two agentsj ths Imspector of the
Lower Denubs snd' the 'l:lnpt-u.n of the Po¥t of Sulina, who
wore officisls of the Commission and poted in its name.

(2)' Lren Oates Service. Another body .
naving specisl powers in regefd te publie works, theugh

not nearly so great as the Buropean Commisslion of. the

Lpnube, is the 5peciel Commlssion pat up for the
gy
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”Inuthm of the Ircn Gates und the Cotoracts, and
reprosenting the two riparigns cnd the Internotionnl
Commission; 'This Commission has power to establish
both upkeep and improvement measures, es well ns
sdministrative measures, subject to examinetion by
thes I.nrhmum!: Commission. This bedy has partisl
powars of muuhm, It, too, is éxpresaly endowed
with the duty of supervisicn in this ssctor, ond,
under the Lgresment of 1932 betwsen the Riparicns
end - the I!'.:l:;minim, t-h.tu"d-uty is mm-l.ﬁ out by
agenta of the Speacinl Commisaion.

(3) Specisl Lgreements. In oll cases
where the section of the river upon which work is to
be dons is divided by o frontisr, or frontiors, on
agresment betwesn the. Stotes concernsd, subject to the
approvel of the commission, 4s required. In cose tho
. tates cennot agree, the commisslon is empowsred to
sattle the terms of ths lgn;umant iteels; or, il oll
provisicns ere not ecoeptable to the. commission thet
body con male such changes os 1t finds noeessary. Meny
such agreements have been drewn up.

Under the Pencs Trestles, France, Balgium,
Switzerland, Rumenis, Czechoslovakis, and Yugoslavio
wire, given certoin spacilsl righte, es ageinst Germeny,
hustrle end Hungary, in connection with works of
maintenance and- improvement of navigation cnd works in
furtherencé of Bpacinl économie interests. hen such
rights cre exoreised) the messures token ore subjoct
te the opprovel of the commisslon conearnad,

2. Operetionel
e, Begulations for Pelice of Nevigation. Tne
. distinction botweon the dutles of riparisn States and i
tha i:mu of o Piver commission ia -1;-1 elear-cut in .
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regard to regulations for police of navigotion than in
eny other mstter, If o river cormission axists, 1t will
moke ==.0r a8t loast draw up == such regulations. . If no
such body exiats, the principles of Vienns provide that
the riperisn States shell do sc by common ogresment,
Thus, in the interests of uniformity, cocperation ia
required whether or not & speginl, permanent organization
1a provided, ’ ¥

i. DPlastinotion Between River Police and Genersl

Polige, The distinotion that nseds to be mads hers is

that between regulations for police of mv!.ga.t:i.unl and

thoss for genorel police. . The polising &f novigation
asems, to coinolde with the sphere of the professionsl
oetivitisa of poople engeged in nevigation (ms defined
in Seetdion V). Ite:primery fisld is, of courso, sctuel
physicnl navigntion on the falpwoy itself, but included
in it ere matters orising from the exerciss of navigs.
tion. in ports, and: even from nowigotion in the broader
sense: of, the word, - There is, however, little evidence
that the river commissions normslly concernsd themsslves
with the last.

General: polieing, on the other hand, may be said to
inglude, whatover falle within tho wide field of tha police
powap; of o Stets, other then police of navigation. - This
may -=:in puch ¢apes &p manslaughter: through gross
nogligencs in the event of eollisicn =- leed to en act
boing punishable both'es's: vieletion of poline of navie
gotion regulstions, end of genarsl pensl lew.

11, Development of ths Distinctiem: In the
toxtas of the Congress of Vienna, roférencé was mods to
the roguletion of "all thet conterned nevigetion', thus
1, Op the maritime Denule, there is a speclel termi-

nology, Regulaticns for Nevigatlion and Foliee. In
prectice, thsre scoms te be no substantisl dfference.
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ingluding without distinction both police of navigation
in the broodeat sonee ond mettera of goneral polico.
The Rhine trodition, os expressed in the Conventioms of
both Meing and Mennholim, limited polics of nevigetion
‘to matters of mecurity, and did not spscificelly refer
to general police. In. the twentieth century, the
widening scope of police powers over navigetion how'
beon discernible, for example, in rules dotermining

the composition of crows or providing for public heelth
mensures conearning drinking water, The end of the
World Wor found this distinction betwesn polico of navi-
gotion and gonorel polico well-establishod. Ewven on
tho river iteclf genersl police powers, brosdemed to
inglude motters of wolfore as well aa of soeurity,

have come to pover o mach wider fisld then in the peat.

111, QGrowth of Ganersl Folice Powop ot the
Expense of Nevigation Polico Powsr. The Barcelons

Statute Mﬂha that rivnz.'.-amiuiom on which non-

riparisn Statos are ropresented shell draw up tha
necessery reguloticns for police of navigatlen, thet
ell other regulations shall be communicated to thom,
end that 3tate regulations ccncerning genersl police
shall not impede navigetion "without good: resson”,
In view of growing Stats intervention, ths prineiplo
-of Barcelona sppeara inadogquate.

In this respect the Elbe Statuto glosely follows
tho Bnmlge_m prineiple, snd broaks with Buropean .
trodition of tho pri.br.tr.:.r of nevigntion. Tho Com-
mission is suthorized to draft regulctlons for river
police, the States to meko N,ﬂ'hll.lﬂt-lﬂnl for gonoral
policing that "muat not hindar, without rosson, tha
freo sxercise of navigation™. The Denubs Statuto
puthorizes the Internationel Gommission to mi}e

Regraded Unclassified




m———— z 448 = ]
nocessary poliecs regulations for the wetorwsy under its

Jurild.‘.uum, while general poliecing 1s roserved in tho
following Avtiele b6 tis riparien States, limited only
by en injuncotion preserving thoe principle of froo novi-
gotion. This mllows o bBroad exerclas of powoar by tho
States, but the limitetion 1s somewhet grostor thon
that stated in the Barcelons Convention.

The Rhine Modus Vivendl follows the distinction
botwesn pollise of mavigetlon ond other police. Howover,
u.;uap': for measures taken os o result of multilstorsl
conventlons to which sll controcting States oro parties,
moasures of polleoe must be lﬂtﬂﬂ to hoalth or gonoral
socurity == this is wery rostrictive -- end may not
hinder unnecegsarily freedom of novigetion. Inoquelities

of treatmént the't 'mey result "Prom sucH polico mocsurcs

ore limited to stated “dorogetions”.l .
iv. Dletinetion in hetual Pragtice Botweosn

Port snd River Polige. Until recently, there has been

no clsar-gut principle on the rolationahip betwsen port
and :I."-lﬁr policing. The river rogimes show very
different points of view, ord divergont thooriss ors
even to be found on & single river. On tho HAhine, for
example, the Prussiens meinteined thet regulations
established by common sgresment did not epply to ports
insofor es ports were not pert/of the felirway., Before
1019, et lonst, tho other Cormon Stotes held the viow
thot genorsl regulotions opplied within the portas to
their fuill oxtent, olthough thoy could be supplomented
by mptionel or locol regulations -- the internctionel
rogulntj.p.nu proveiling in a;nu- of conteadiction or
doubtful interprotation -- and derogntions demanded by
local conditiona wore p-amitm.m. The Prussisn

1. B8eo Section VIII B2 8 vwi.

Wy S
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regulations for ports included oll the provisions of

the Regulations for Navigetion ond Poliecs thet they cop-
sidarod epplicebls. Baden ond Bovaris, on the othor
hand, eonsidered locel regulctions to bo supplemaentary
to the Regulutions for Navigotlon end Follco.

On.the Danube, the Burgpesn Commission remeinod
genorelly fnactive in ports except for Sulino. Tho
Rumanian Government developed the theory that tho
distinction between port ond river wes a goocgrephicel
one, ond hence thet ports must be trosted ssporotely.
This view found some support in the structurs of Sho
Roguletions for Navigntion ond Police for the Eeritimo
Darmbe, Thoso mads o goographicel distinectlon botweon
tho port of Suline ond the river itself; a distinction
which, for purposts of interncl pdministration, waa
convenlent and cloars

The dofinlte pronouncéement of the Fermanant
court of Intornatlonal  Justice in the Damebe. coso
sottled the conflict of wlows to oll prooticnl purposes.
The Court eaid, "The ipternstiemal ° '
instruments, from the Treaty of Farlis onwards, do not
speciolly relote to the novigable chomnel or t_]-.u por.ta;
they desl with the navigation of the Danuba, of which
both t.hn chennel. end tho ports are essentisl footures.”
This sesms to have cstablished finelly e cledr-cub
principle, which wos sceeptod by ell in the drefting of
Wrt. 38 of the Rhino Modus Vivendl. "Ench riparion
State shell onsuro thet tho loeal regulntions of tho
port polico deerocd in ite porta shall only dercgnte
from the general regulations of tha river polite to
an axtent required to mest locel conditions.”

The genersl structurs of tha Damube .ot pro-

u:&n from the sonseption that, within the porta, the

e
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duties of riparian States sre limited to whet 1is
sxpressly stated concerning them.

The preveiling conception on the Elbe ia the
Frussian one: that rlver reguleticns apply to ports
only insefar ss ports are part of the falrway.

v. Holes of the snion and of the States
in Drawing up Hegulstiona. Regulations for police of
navigation when passed by s commission are put into
force by national ensctment. On the Rhime, however,
there are again divergent vlews: one, the general
prineiple stated sbove; the other, that Art. 32 of
Mannheim was exscutory, and that reguletions of common
concern, if duly published, become obligatory by thair
own fﬂrb!l.l Tha Regulations for Navigation and Folice
on the mapitime Denube were drawn up and put into
fores by the European Commission. Hegessary routine
police regulations were made by the competent agents
of the Commission, subjfect te the subseguent approval
of the Commisalon.

vi., Typical Examples of Hegulations for

Folics of Havigation
For ths Hhine

1. Rulss of the road, including signalling
and special rulea concerning the Kemba
canal, conatituting the Hegulations for
Police of Hl*.riﬁﬂun aa nvgnﬂ in 18538,

2. a8 on 08T cats of capacity of the
Mastara.

3. Rules concerning minisum ecrews.

4. Regulations of meximum numbers of
pagsengers on pASsenger vesaels.

&, Rules on sssworthiness -- conserning
invastigatiens to determins the aptitude
of vessels for fhine nevigation.

6. Rulss for ths eontrol of bollers.

1., By virtue of the Additional Protoccl of Adharance
by the Netherlsnds, no regulation of common con=
aarn could becoma obligetory in s State which
refused to approve it. HMajorlty ruls ls uneondi=-
tional on both the Danube and the Elbe.
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8.
8.

eigl rules fop tranpportatien of
ﬂ‘nﬁ:bh'io&‘i: other than sxplosives.
(The former rules on the trensport of
axplosives were ailowsd to lapss in the
interwar pericd.) ’
Special rules for tranaportation of
; ﬂﬂg"" ive and poiscnous goods. . . & .-
Rules concerning dri water on the fhine,

10. Special rules for navigetlon by oil tankers.

T%m! ngtnaﬁluimu put into fores in 1038,

B: Ganaral po

oo regulstions of the Gtates,

sxamined individuslly end approved by the

Commission.

Uniform rules for vesssls tranaporting

;il-fl:_hll materisls drafted by the Com-
salon.

For ;% Elbe
. sral Regulations finslly sdoptoed in 1833,

-

vi

and put into foree by Gtete scts in 1933.

Supplementary regulstions DY the Statesa.

8. Maximum speed on glven sectlons,

b, Details of navigation permits.

¢. Sseurity messures.

Reguletions drefted by the Commlisalon.

@. Conditions of securlty for boats navi-
‘goting on the Elbe.

b. Navigetion permita.

i, Derogstions., The power of river com-

missions to grent derogationa in individual casos

dependa on the legal conditions governing the relaticn=-

ahip betwsen the individual grd ths commission. Some

Stetes have maintslned thet river gommissions ocould

desel only with the States, snd that the impect of &

commisalon's docisions on the individusl pould be falt

enly through the sction of the State, Tnis would nordly

be compe

tible with the right of individusls to appecl to

the commissions, or aven with thot of prosenting com=
\ :

plaints to them. Tho samo ino&tslltumy would sesm to

apply to the power to grant derogations. MNost river

commisslons, however, have not axorolsed that powor;

only the Eurn;.linn Panube Commisaion and t_'nu Rhino

Cosmission have done po, Under the regulations con-

caruin; minimim spews, the Hhins Commisaicn is sompo tent

to meke adjustments in individusl emscs, taking into

U
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Bccount l'.!il M# construction end the fegilitics of
the uml. 'm.r *Yps of power 1s meinteinod by the
Nthine Modus *i.lﬂ_ndi.

b. nt_snd of tlon of Publie

B d oto., Operatiocns of

mvintl.:m un.d.irhk&n a5 8 public service, "sarvice
wm inolude such ssrvices as
pilotage, tmsa, storage, snd crene service, Sorvices
such as the operation of & lock, np-ln.yg, dredging,
police of mvlptim,_t&lcphms and talagr;hhy ere of
o ‘differvent noturas they sre oithsr connected with the
equipment of @ waterwsy, or requircd for the purposs of
ensuring orderly oporstions onm 1t. A sharp distinetion
is moede here betweon the fairway ond the pert. The
distinetion batween the dutics of the States snd tho
powera of & river cgmmission is oft lesser importence.

‘ i. On the Fairway, .il;'gunaml; cpirations
of novigation ere net undertaken os a public servies
on the falrways of internationsl waterways, Where such
services do exist, they cennot I-:;er mopopoliea or com-
Pulsery or both. On the HAhine, for axnnj;}la, there can
be no monopolies or :mpulm:'::.' public servicoa of this
kind on the fsirwsy, unleas they are provided for
elther by & treaty, or by a unanimous deecisien of tha
Commission., The only gonorsl exception to this'is
moritime pilotage, 'lh:i.u;n .'l.l uuu.nlly conprulunr:f.

' (1) H_ll‘ilsm H;aug«. caupulaur-' pllot-
ags exists on the "?.mm Datiibe, thoe merltimg Scholde,
tho Elbe bolow Eumm-ﬂlrb_urg, tha Niouwe Watorwog,
ate. General principles ..lppﬂ;?.ad to it ere: thores
shell be no diseriminstion os to flag; Aues are not to
exceod s falr remunsration for the service; pllots mro
nui Himﬂl to noaspt ﬂitﬁllfiﬂ.l: tho plleot asets in an
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pdvisory capecity only, ond the captoin of the vessol
remains responsible, even "if the Captaln leaves the
divestion of*his vessel to the pilet." “here sooess
to apd from the river may be had by several channels,
the choles is the captain’s, Whers the same waterway
garves the moritime ports of two countries, esch of
which meintains & pilot service, either the ceptain 1s
fras to choose batween the two ssrvices, or the pilots
of esch country serve ite own ports, The first of theas
two solutiona was sdepted for the Schelde by the Fowera
in 1838, By the draft tresty of 1926, it was maintalned
for downstresm traffic on the Wester Schelde. The
sacond solution was sdopted for upstresm traffic but only
for the main socess, that of the Wislingen Channal; for
segondary channels leading to snd from the Worth Ses and
the Baltie, it wes provided thet dnly Dutch pi.lutu
eould ba teken by vessels golng to Dutoch ports. Op the
Denubs, the guestion ls left to gensral prineiples. On
the Elbe, there is nothing to prevent such services
baing satablished.

() Pilotage above the Hesd of Maritims

Hav tion, From the point at which ssa-golng vessels ==
axcept thoss eapecislly conatructed for mixed navigation
== st stop, compulsory pilotage is Elnbl.";lll" forbidden.
The pllotage service sstablished at the .Irl:m Gates
section of the Danubs 1is Fna only case of compulsory
service iﬁ_iﬂ.’ln‘ﬂ mﬁa:lti-m proper. On this saction,
towage is "alsoc p:-nudid g8 &8 public service by tha
Commission, but the sarvice is not ﬂompulln-r}'.i

44, -In the Porte.  In the ports, no limitea-
tion exists sgainst monopollies in publie serviges, or
1., A specially built yaasel, the ‘{1&5&3, was still in

oparation in 1942, Towsge by ETraction locomotives
has been develo to supplement the service of Vaakapu.

— i
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sgainst making their use compulsory. The right to decide
questiohs concerning the establishment and operations of
such serviges balenge to the State. Tho number and
types of services ere ot the dlseretion of the State.
They may bé monopoliss or compulsory or both, provided
the charscter of the service doss not hinder mavigation
or msalt in prohibited discriminations. On tha other
hanél, there are’ limitetions on privete appropristion of
port squipment, berthing speace, and storehouses, The
Rhins Modus Vivendl seys "Regulstions governing the con-
ditions sttaching to the concesslon and working of
private storehouses ... must respect the principles of
freedom of navigetionh ond sgquelity of treatmesnt”. The
principle ia substentlslly the seme for the Demube and
the Elbe,

111, Exemplen of rtt.w Work of Commiasions

Connected with Publle Servipes

For the Ahine
P co of complaint that differentisl

pilot duss charged at St. Gosr by French
opoupetion authorities gave preferentiasl
treatment to French nationals.

) raguht.:.onl Arowe up governing
Mlﬂﬂgs &t ‘the Iron Oates.

. .
;I %igrmrnl of pilatn;ﬂ regulotion drawn up

by Ofechoalovalein,

2. Recelpt of complaint on the sxerclss n!‘
pilotage: ‘users of servies wanted not to
hove to change pilots st the border.

1. Duty of the Riparian Statea. The primary

rasponsibillity for ‘supervision over the spplication of
palice n;‘uhtim- ard publie sarvices on tha fairwny
and in the ports resta with the Ihhl."uﬂapt whera
the Stats 1a divestsd of itl Hlpcmﬂbu:l.ﬂ' bacauss
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the police and the public services are themsolves intor-
nationalized, @s in the cese of the Eurepesn Danube
Commission. ey -]

' .... 11, .Pows; _the R iléslon, On the
other hand, ths power of supervision ia nIﬁi%i% implied
in @ river commission's responsibility to maintein the
principle of free navigation on the waterway, which is
baaic to the néiltuneu of a}l nﬁnﬁ copmnissions, The
river Statutes pressnt bd?brllllyatﬂmu enabling the
commission to fulfill this obligation. Tho Mennhaim
Convention provided for s staff of Inapactors working
undor the suthority of the Commission, whose duty it
waa to watoch over sll ectivities, reporting offaonsas
to the proper netionol sutherities ss well ps to the
Commission, After the obolition of the offica of
Inspector-Gensral, the Inspectorats lost all importance,
end was finally abolished by the Modus Vivenddi,

Periodie voyages, orgeanizod by the Commisasion, were
primerily te fecilitsts the inspasction of tochniecsl
matters, but, in practice, much informetion wes obtainod
on other matters, particulerly on those cn;carming ports,
The Danube Statute, ip nutlining the internsl ocrgenize-
tion of the Commission, specifically provides o navi-
gatlon servica. The oxistence of such & departmont
negassarily implies superviscry sotivitios, It La
furthor provided that the functionerics of ths depart-
mont are to be provided with sll nocessary facilitios
for tho performanco of thoilr duties, ond een elreulots
frasly on the river asnd in tho ports, ' The Elbe Stotuto
expressly provides that the Commisslon mny institute
8ll enquiries and 1n;puot1nn| it consldors useful. All
nocossary inspections to determine ndnﬁi:innn on tha
river and in the ports ars, thorefore, to bu mada ot

v el
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the diseretion of the Cdmmission and for whataver

purpose the Commission nhaaflu.

d - Loz
pvided Ifor By Iroaby o)
Agrosmont, the HNoritimo Danbe
L] P
1. Polieing. The Eurcpsan Danube Commisgien

divided responsibility for peliocing end control of thoe
wotorway and :;uhliu services batween the Inapsctor of
Havigation for the Lower Dapube and the Coptaln of the
Port of SBulinmnt the Inspector was in charge of the
river above Suline, the Captein of the Port controlled
Sulina and the chennal to the sea,. They were responaiis
for spplication of the Regulations, snd sxercised their
powar over all flegs equolly, They scted aa judgss of
firat instonce in penal cases erising under theose
Regulaticns. No police power could be exercised
within the section of .the river controlled by the
Commisslion, unleas suthorized by competent agents of
the Commission. They alone hed power to satop vessals
which had committed on offense punishable undesr the
Regulations, or.which, under certain conditions, were
guspected of having dome so, Complaints unncbming

the declalons of these offleciesls could be carried
befors the Commisslon, which wea the final esuthority
in all cases.

ii. Derogetions. Dercgotions mode in
individuel ceses were the gole responsibility of the
Commission and its cgents.

111. Publig Sarviges. ' Public Services
{d'sxplodtation) on the fpirwoy of ths moritime Danube
weré o monopoly of _thﬂ Commission. They were placed
undsr the two nrﬂ_c_iuh nemed sbove. A dunl pllotege

sarvica I“l; maintained for the river aond for tha

o —
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entrence to Sulins, respectively. Rules conesrning the
uss of pilots by vessels navigating the river, the
orgenizotion of the service, end the charges to be made
for its use were laid down by the Commisslon, end .
applied by its officisls. Tha erganization ond operation
of other such public services wore also definsd and
controlled by the Commisslion, indspendently of ahy
territorial suthority. All rulss Eoverning such o
service, as woll ss difficulties arising under its
operetion were matters solaly for the decisleon of the

Copmission or its competent agentas,

&, Droffie

8. GEEEactlon ond Disseminetion of Informetion
r Sulon

i. Coordinstion of Traffie Stotistics. The

coordination of stetistiecs for o weterwoys system os c
whole is obviously beyond the cﬁmpatnnnu of ony oms of
the riporisn Stetes. Statisticsl informetion, in
general, is gethersd end published by riparisn
suthorities in the course of their dutiea with rogard
to inland nwiqhtlun and commerce, end is trensmittsd
to the commission, It is mede avoilable to thoss uaihg
the river. However, the methed of compiling .atntutlca
differs in the several States; ond the stotistiecs for
various sections of @ river sre likely not to be com-
Pareble. It is the duty of ¢ commission to secure tha
odoption of & uniform system, or, ot lepst, to ensure
comparabllity es far as possible.

It wes early recognized by the Central Commissicn
thet the best system on the Rhine was that followed by
Garmany, which dhr:l.dul the notionel territory into o
lerge number of districts and lists the movement of
goods smong those districts, end between snch of them

R
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and foreign countrioes, If this system'were goneralismad,
gnd movements were listed in internstionsl traffic s
they sre in internal traffle == 1.e,, botween districts,
on the basis of o unified classification of commoditiss
== an odequate ploture would be aveilable. This systom
wos adopted by tha Leagus of Mations; epproval by
exparta ‘of ite genoral use for inlond nevigetion, mori-
time navigation, ond roilwoy trafflc wos secupred, and
a draft convention wes prepared, The completion of thia
tosk oolnoided in time with the outbresk of the coomomice
crisis, which resulted in postponement of its edoption.
In the meantime, the Commission cnsured oomparobility
tetween its statistics snd those of the Reich, and
sagured from Switzerlend, Froneo, the Netherlonds ond
Bolglum frontisr treffic dets which snobled it to
extond its stotistics to.cll the mnin ports of tha
Rhine waterweys n.rq'l:ar:.'n.

Sim.:l.lal.' efforts for the Dambe and tho ﬁlbu
failed,
1i. Compilation send Fublication. In the

courss of thuir sctivities with regerd to the annual
roport {roquirgd by the Rhino snd the Elbe Acts, ond
5 implied in tho existence of & river commission in eny
cosa), tho rivor commissions scquire o greot dool of
inl'ni-mtinn. As mich of this os is m:nunnrf.rur
giving o goneral pleturs of devolopments on o river io
published in the enmusl report. In nddition, current
informetion on its sctivities ia publishéd by tho
commission, elther iﬁ o specisl publication, or in
oxisting publications aniﬁutud by the commission for

thet purpose.

A T
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114, & Inf tionol Activitiea:

L. H Entrnl Commission publishos en ennual

report covoring hydrotechnisal, novigstionol

econemic, soclel, cdmanistrotive, nn&ﬂ
udieinl deta. .

2., It publishos current informstion on its
sctivitios in selected technlesl poricdicnls
published in sech of the riparian States,

5. The Commission published in 1818 tho

B~ o8 n s+ B compllation
of treaties, pgrotments end regulstions
congerning the Rbina,

4. & hlatory of its sotivities since 1815 by
Professor W, Ven Eysingo, one of the mombors
of the Commission, wea published in 1936,

5, The Commission published = digest of its
decisions in pensl, sdministrative, ond
civil matters by von Treaut, ono of its
members. A revissd sdition wos properod
toward the end of the 1830'7s,

For the Donube
% tornetionsl Commission publishsd an

enmiel report for saveral yesrs.

2. Tho Commiseion published o poriocdic hydro-
motrie bulletin.

5. The Commission provided buoyege informoticn,

4. The Eurcopean Commission publishod sn enmicl
roport during most of the yonrs betweon tho
wars, ond in 1931 & volume outlining its
cetivitios from 1856-1830,

5., Tho Europoon Commission publishod o bi-
monthly report through the Office of ths
Sscretory-Gonoernl, sontoining navigation
Information ond traffic stotiastics.

For the Elbe
1, Statlatics wers published in sn anmual

report. They wore gathared by the Stotes,
and no effort wes made to coordinete thom.,

b. Interferonca 'I}.EE Traffic by Customs, Health,
or other Authorities

1, Goneral Principles Governin Customs

(1) Introduction, There ore two parts to o
customs regima; one, dutiuvs, restrictions and prohibi-
tions on the movement of goods; the other, formalitics
or rules of procedure governing the spplication of the
regime. Included in duties are not only eustoms dutica,
tut olsc consumption texes or exoisce ond, somoetimes
locel duss or potroi, The principla of freedom of navi-
gntion maturally implies thet there shaoll be no customs

duties, restrlctions or prohibitions 4in regord to tho

a8 st
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ship itaslf, 1In genoral, spere parts, provisions fow
possongers end crew, fuel oil, ond lubricants are con-
sidered for this purposs os pert of the ship, Howavar,
in ths Hhine hkicdus Vivendi, for exempla, tho forogoing
exemptions are narrowly limited by the fact thot thoy
may come inm or go out only om the ship coneerned, end
atringent quontitetive limite are sot on proviaions and
liguid fusel,

The principle of fresdom of navigation implics
freedem of tronsit, which meens froesdom from customs
duties, restrictions, and prohibltions on goodas possing
through a eountry. Thus, sny goods may peas through o
State on an internnticnal watarway, with or without
transshipment, regerdless of notionsl laws as long ea
the goods ere not of such & neturs that tranait in
itself may endonger tho eountry (for exomplo, discoscd
Plonts or snimels), or thet tronsit may be eloirmod to ba
contrery to the gemersl interest (fop oxempla, transit
of nereotic drugs, except whare the treffic is parmitted
under general cenventions), iy chs

{2) F-'.Inﬁ. D:-nul_'inﬁ'.nat!lm. ~ ' The "Barecelons
Stetute expressly declarss thot thops ‘shall tua. no
diseriminetions made on account of thé' flog, The
Danube Steatuts slso conteins such mn expross proviaion.
The Rhine Modus Vivendi errives st the same result ss
do the Barcelons Stotute snd the Danubs Act, but by o
different mathod., It exproessly recognizes customs es
outaide the prineiple of aquality of tmnbmn_t ond
wlthin the netionsl powers of the State, but limits
those powsrs by providing thet "thore shall bo no dias-
erimination on nncmﬁt of the flag, or of the plece of
reglotration of the vesssl", The Elbs Statuts has no
oxpreas provision desling with customs discriminations.

gk e sl
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(3] Plscpriminntion Bosod on tHs Jtinbrery

of the Oodds. ‘It 18 a generol prineiplo thet goods of
. = % !
the seme kind, Having the anuu1n:'13:u: of ‘daatinetion,

sust roceive equal tréetment, Thoe ordigin of this preo-
visicn can ‘be traced to Art. & of tho Monnheim Conven-
“tion, ond it s found in the other Stotutes. Tho steote-
mont in thé Rhine Modus Vivoendl is more legieal: "tharo
shell bo no dlserimination ogoinst goods ontoring or
leaving the same territory by othor modoa of ‘transpors

tetion or enothsr watorway",l

(4) Tho Fropeh Surtaox. Whon the regulariza-

tion of tho Hhine betwocn Mannhoim end Strasbourg wos
complated and, in-1918, Stresbourg bocems Frunch again,
the French surtax proescontod on aspecleol pru_:hlcn:. Thia
is ‘e speecisl duty loviod on goods ontoring Frenco
“ipdirectly (otharwise then "on droiturc"), It cpplied
in 8 throe-fold woy. Pirst, the "surtexe dfuntroplt®

was ‘lovied on ‘almost 8ll extroe-Europesn goods importod
inte Pranece awftor tronsshipmont 1n Buropo anywhora
outside France, roagerdloss of whother or not the trena-
shipment took 'plece in & port which had French territory
in 1ts hinterlend. Sscond, the "surtaxoe d'origine” was
lovied on moat Burepoan producta whiech A1d net rineh
Fronce without trensshipmant ocuteids Pronca. ‘Exerp-
tions were gronted in'thu casoe of countries whose gooda
eould not resch Franse wifbout trmuuniﬁmant; for
oxampla, ﬂ:;nhnnlnﬂ:iirn goods would not bo 1icbloe to
the tax If thoy paseod through Homburg. Third, geods
imported into or wxported from continentel Fronco, the
origin or destinstion of which was mnt:m-r part of the
Fronch empire, lcat tHa benafit of the oxemption or

1. Tho word “Rbipe"” in the Conwvention of Hlllmhni.m doas
not apply to the waters bolow Jorinchem and Erimpen,
snd in perticulsr te tho Nethorlende meritims ports,

Lo
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H@unlﬁl _:I-_n:y__u.ltull duties thay wure othorwisc ontitlod

to, if thay passed through s forsign port, If this
syastem had been meinteinod in its entirety aftor Alsaco
end pert of Lorreino beceme Fronch ogein, Strosbourg
gould not hove developed inte sn impeartont Rhino port.
Furthor; Bolgien ports would have bean in e less fovor-
able poaition than thoy were before a vistory to which
Bolglum'a resistanco hod contributed, Exemptions wore,
therefore, grented on sccount of transshipment ocutsido
Fronee but only at Belgian, mot at Duteh ports, These
exomptions ultimotoly covered oll throe gascs for wotor
traffic to Stresbourg, and -fu:* roilroad tecffic to
hlsace=-Lorrains wis Antwerp or Ghont.

The Rhine Modys Vivendi wes sc dpafted ss to
exclude the French surtsx snd similer dutles, Section
5, Art, 8, stipulatss thot "thers shall be nc disgrimi-
nation by Feason of the uas.of the navigable waterway
and .thn porta _n:.r.i' the Rhine," proyilding, in particuler,
that. delther transshipment nor deposit in warshousas
shall in any way affect the trestment of the goods,
and that gocds may not be subjected to any specisl
trestment by reason of their peasage through any part
of th::;l‘tun-l;r. The spplication of thess provisions
depended, howaver, on the definition of "Rhjne’.l

(5] Fagilities. The gensral principle
regarding fecllitlea, as stated in the Berecslons and
Elbe Statutes, l1s beaed on the Mamnheim Convention,
Art. 14: "all fecilities which might be accorded by
the centreoting atates on other lsnd or weter routes
for import, export, and transit of goods will equally
be nmqt_h.ﬂ;, to igpert, export, end transit cn the

1. Gee m*gm:m“n: t:ﬁ 11; 1§?-:_a.mun-

footnote to
French Agreement of
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Akipe.? This prinoiple might be intarpreted cs desling
only with customs' formelitliss and other similer matters,
- sugh o8 those of heelth control, which would erise in
connection with the pessege of o fromtisr. To romove
such doubts, the wording was amended in the Rhine Nodus
Vivendi, "fecilities grented for every kind of trena-
portation by whatever route" being sdded in order to
cover, for example, railwey tariffs end navigotion duss
on Tesdars of the Rhins. For the same reason, "on the
Fnine" wes peplaced by “in respect of the novigation

of ‘the Rhine®,

{8) - Other Border Autheritiss, Provisions
snalogous to those rTegerding customs ond foellitlen
should apply to immigrotion, emigration, ete. However,
such ‘an ‘extension has not been worked out dus: to lock
of practicel importeance.

11, Osnsrel Provisions Sofeguording Fublie
Health. Articls & .of the Barcelons Stotute stotes thet
health measures, including thoss dealing with protection
ggainat plent end enimel disenss, must be applisd on &
basis of sbsolute equality among the notionols, property,
ond flags of eny of the ocontracting States. The Rhime
Modus Vivendi deslares in geherel terms thot the only
discriminations permissible ‘on- the ground of protection
ggainst himen disecse mare thoss based on provenisnce .1
Disebnsed plents and animols moy bb barred on the beals
of ploga of opigin or production. Memsures to pravent
the ‘apresd of contaglous dlsssses, eapaclolly those
applied to.ths ‘movements of e¢rew ond passengers and to
1. Provenience ( +es distinguished from
origin, indicates ast place from which goods
of [persons hive been kronsported. For sxampls,
in the case of Brazilion coffee stored ot Le Havre
énd then shipped to Basel, Ls Havrs will be con-

sidered ns the place of proveniencs, Brazil aa
-the ‘place of origin. )
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the smployment on lond of those connected with navigs-
tion; must not unnecssserily hinder fres novigation.
Lastly, the Modus Vivendl expressly permits diserimine-
tions besed on gemeral trestloes to which pll the con-
trocting Btates are perties: Thare hove been soma bi-
loteral conventions based on the Modal Conventlon for
Public Health on Inland Weterways established by the
Leagus of Notiona, which, if widely sdopted, would be
an occeptable basis for o genarel treaty. Thse Danube
end Elbe’ Stantutes do not denl with this subject.

111, OGeneral Frineciples Frotectimg Public

gafaty. *For _t.hn meintenonce’ of public acfety, peracns
mey be disorimineted ogoinst by virtus of notiomality,
origin, provenience, or destinotion: They may not be
diseriminated againat-on the besis of the flag or
regletrotion of the wvessel tronsporting them. Those
provisions opply chisfly to _mﬂgntinn, emigrotion,
sojourn, and posaports, GSuch megsures must not conatd-
tute intarference with novigetion, or be taken without
valid peason.

iv, Formalities. The specific provisions of
the Parcelona Statuts in regard to customs formalitiaes
are limited to transit without trengshipmente For
transit with trensshipment, the general rulse on frasdom
of “trensit - in the Statute of Barcelonas ers to govern
such formalities. For import and export, no intor-
notionol rules ore provided. -Art. 15 of the Vienna Act
states that customs suthorities should be confined in
their operations to the benks of the river. OUn '?Ihu _
seotions whare the waterway ‘forme the bmmdaw thia
prineiple hes been generslly followed. OGraduslly,
international rivers whore both benks sre held by one
State m;u boen included in the eustoms tlrﬂit.m.

i Crmsmprinre,
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"Fras ports” -- originelly ports outaide the customs
territory =- have besn provided, where goods can b
stored in public warehousss free of duty. Tha Boreolons
Etotuto allows only p summory inspection by customs
puthoritiss, end suthoriges cither pleeing of the eargo
under sesl or plecing of o gusrd on boord the wessol.
In the dcttor cese, the ship cannct be mnde responsibles
for contraventions of the customs rogulstions, but hos
to provide for bosrd ond lodging of the guard.
o Tho Depube ond the Blbe Statutes ars very similer
to thet of 'ﬁﬁrmlnnn; The Elbe Etntﬁt—hi howover, elae
dagls spocifieslly with indirect trensit, ond contoins
much more detailed provisions. The provisicns in tho
Rhins Modus Vivendi are entirely different. Thoy de
not pevert to the principle in ths Vienno Tresty, which
would have been too rigid to protoct freedem of novigo-
tion in ports. Unhampered novigontionel operablons ond
freodom in the commercial dil:pcrlﬁ.t:ian of goods oro
socursd through flexibility of customs procedurss, by
using the n-::.at. pdvoneod customs technique, snd through
international cooperatidn emang gﬁ&!_@iﬂ_@é;ﬂlthcritlas.
An Intermationsl Rhine Document covers all opere-
tions of import, export; and trensit; including trens-
ghipment end warehousing. & speclal Gonvention is
provided for mutusl recoznitlon of customs scels among
all signeterdies, open to sdharence by nenslgnetorics.
Cnca tha customs segl is offixed, there is no axaming=
tion whetever of the cerge spece ot any [rontior, Dut
only of tnul geal dtself. If the ecergo, is not under
soal, it must be under the superviglen of gproventive
officers. If the cargo is eeeled, such on officer moy
be placed on board only in cases ‘whers the naturo of
the cergo demends it and in excophleonsl eiroumstencos”.
S m——
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There are no formelitics cllowod whore tho wotorwoy
forms the Boundary,l sxcopt in ports or whon raquostod
by ‘the' ooptoin of the wessol 4in tho cose of transship-
mont dn the foirvway. Tho Rhine systom is thus moro
Anclusive than that for the Danube or the Elbe. The
Rhine Modus Vivendi eccepts the right of customs
affieials to see 81l documents, while on the Demibe
end the Elba inspsction of the manifeat is not
pamt.t-d..

V.

B t by the Netherlsnds relative to the
gomplicatsd customs formalities on the
Frussisn frontier impossd by the Armies of
Qoo tion.

2. Complaint by French and Belgisn intorests
that the Germsn practice of brealing
customs -ssals, chacking cargo, end resesal-
ing constituted a real hindrance to navi-
gation,

Pa: El
. amination of customs sgreement betwsen
Germany and Ozechoslovakis.
2. Complaint by Csechoalovakism on German
. ‘maesures regerding Czechoslovaklens
employed in navigetion in Germany.

r Moasures

1, 'IntPoduotitn, In general, dues may be

“divided into thosd lavied Inn thlll feirway {(dusa of
navigation, sharges for locks, r& opening and elosing
“bridgea), those levied in the ports (charges for the
use 'of faellitles, including uee of the port itself),
“end taxes on'indoms derived from navigetion and othap
ﬁhl' of u 'H.ﬁ.thr'mmﬂ, generally elassified ss
porachel tdxesa. 'BefTore the Vienna Treaty, 1815, there
wers ever duss levied when s vesssl did not use @
certain port of harber (droits de reléiche et d'achelle).
1. Except st Lobith, where the Duteh customs office

is loceted on the small seotor of the river thst
forms the boundary. 1
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11, Dues on the Feirway. The Mennheim Con-

vantion declared that there were to be no dues based
solely on the fact of mavigation, Heowsver, charges for
the use of artificisl waterways, or works such sa locka
on 8 natursl waterway wers gonsidered legitimete, This
meant that the duss once levled for bucys and bemcons
pould not be resstablished on the fluviel Rhine.
Special duss for bucys and beacons had previoualy beasn
abolished on the maritime mccess to the Rhine, snd slao

an the Wester Schelde., Cues to defray the coat of the

service of signalmen, quite extensive in the "Gabirgatreds’

-= ths part of the Rhine between Mainz end Keblenz --
coritinued te be levied under the Convention of Mannhelm,
Abolition of duss on bridges wsa found to ‘be desirdble
averywhara, tut wes stipulsted only for the Rhine itselfl
above Gorinchem and Erimpen. The chenge in the German
Conatitution in 1811, which heos besn referred to above,
reintroduced duss to cover the cost of maintenance and
imprevement of the weterwsy, end expensas incurred in
its adminiatration, This did not apply to the Rhine
sxeopt for & short pariod during the World War, and

was abolishad for ths Elbe in'1920.

The Barcelons Statuts makes possible, without
distinction betwsen natural gnd artificinl watarmaya,
dues in ths nature of payment for llﬂ‘l“ll roandersd,
pased solely on the cost of maintemsnce md improve=
mefit of the navigable waterway, and cther expenases
incurred by the State in the interests of navigation.
This principle was adopted in the Danubs Act for large-
scale improvement works, snd in the Elbe Aet for
sxcepticnsl clreumstances. In no cass is tha colleg-
tion of such dues to present an lnterference with
ravigation. When the Hembs Canal was bullt ma 8
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substituts for the Rhine, on & _nul_.!ll seotor below Basel,
Frence undertook not to levy duss for .'I;ti -uu or tist of
ths locks which arpe part of it. The Rhine Modus Vivendi
no longer psrmits dues on cansla, locks or bridges;
charges for the service of aignalmen would be equally
illsgal unden it. =

111, In the Porta. The Convention of Mainz in
1851 precissly onumerated snd limited the smount of
permisaible port charges. Slnee then, tha provisions
for port charges have become much more flexitle. The
chargea, howover, romain subject to judicial review by
the Central Commission.

At present the bealc Eurcpean principle in rogard
to charges for part fecllitlies is that stated in the
Ehine Modus Vivendi.. "Specisl charges resscneble in
smount, may be levied to.cover sntirely or in part tho
sxpenses of tho: port- authorities for the upkeap and
management of -perts, including tha post of supervision.
The teriff must be mede public and these chargas carmot
o lovied except insofar as the works, installastions,
and services, fop the use of whigh.thoy have beer fixed,
heve sctually been utilized, end in no caso may theas
charges constitute e bepefit for the port sutnoritiss.”
This appliss to all ports cpen to traffic.

iw,  Taxes.  The distinction befwean per-
missible and noppermissible texss ia difficult end may,
perhaps, best, be. shewn by exsuples, Texoa not per-
mitted includs ®, stemp on bills,of lading or chprker
parties, ® lavy on.ths grops sarninga of :].a'grign.t_im_:g
companies, & tex on the smeunt of freight peyoble by
shipper or consignes, a tax om floor spece or cubic &
space of @ wapshousp, or @ tax on ox sreiss of tha pro-

fossion of akipper, even Af such o tex 1is not peculiar
" L «¥
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to that profession. It 1a to be noted thet some of thease
taxes have been lovied in fect without the quastion -
becoming internstionally scute, becsuss the laviss ware
of wory small smounts. Texes that arc permitted aro &
tax on the mat income of navigetion compenies or forwsrd-
ing agents or warchousing compsnies, a general tex on
landed property, & tex on the sele of .8 vesssl, end
similer taxes. The provision in the Bhine Modus Vivendi
is the ons now generally sccepted. "The navigation of
the Rhine shell not, ss sush, be subject to &ny taxes or
dues of any kKind or method of glupmnt.“ ‘With rospoct
to double texation, there wes genercl ogreement in the
Contrel Casmissien on the prineiple recommended by thu
Loague of Ta tima.axp-rtl in tl:u:r_ gose of shipping con-
esrns: nemely, thet texes sro to be lovied cnly in the
gountry whare' tha.t-eul eenter of menogement is loecsted.
This prineiple wos not put into the Modus Vivondi,l
which merely astates thet "tho contreeting Statea agroe
to avoid dcuble taxation on coneerns angaged 11:1. the nevi-
gaticn of the Rhine", ledving the whols matter to bi-

leteral agreomanta.

"¢, Foles of the Statéds end thy Commiesions in
Fogerd to Ducs

(1) pDutics of Riperisn Stotos, A riperian

Stoto is rosponsible, in gepersl, fer fixing the tariffs
ond for bringing them to the cttention of thoss con-
corned, ususlly by pesting them in the porta, Collec-
tion of cherges for public scrvices, for tho uso of
port insteolletions end fegilitivs, epd, of courss, of
toxes such os income texes, is modo by the Stabte.

(2) [ thi vl salons, In

pddition to the judieisl powers vestod in tha fhina end

1, See Section IV D 1.
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buropuan Demabe Commiesions, it is élosrly tha duty of
any river commission to review sll duss levied an ths
river, to wotch over thair ceollection, end to invosti-
gete all compleints dull.ns_ﬂ.ﬂ: praferantiel or othup-
wise ﬂh.pl_;:h-mn lelither at.;wna nor ‘prastice on
interne tlengl ‘rivers prefsent s modification of thia

obligetion,  In eddityom, -tha Damube and Elbe Commissions

are spacificelly empowervd to provide for spociasl novi-
gition duss imposed for Important improvemunt works
whern -they judge 1t nogessary,

vi: 2 1 9 ssions
w aEn =] 8 B

For tha Hhine
+» Un complaint by the NHetherlends that the

French suthoritics were collecting illegal
duea on goods for the purpose of stotisties,
tha C ssion immedictoly astoppod the
practice. 5

2. The Commisaion studied the quostion of tha
eclleation of "dues on passport visas for
navigatora, in an effort to got all the
riperien States to sgres to thelr suppres-
sicn.

For ths Denube iy +
T. The internetionel Commission discussed the

examption from lovies on pontoon bridges
made by some of the riperian States.

d. Flag Discr tion _

is Tne Geperal Frimeiple. The 19th century
witnessed & gradual axtn;:laiun or“the prineciplo of
oquality of elY FIEEE: By the-mtadlo-6f thé contury,
it wee generally ececopted in Burcpe that navigotion
en imtermationnl watarways should be free to e1i flags
without distirction. Cértair sountriss ---for instance,
Bolgium, the Netherlends, ond Germany -- hed gono
further' and appliv@ the' primelpld of equolity to all
inlend woterwnys., Legally, howowir, oquolity rosted
on precarious end insdequate grounds.  Thus, tho
stn tu_u of the Danubs sbove Brails remsined obseours,
and the Conventlion of Mannhoim maintained, ot lopst

s o m
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theoreticelly, certain grivilegos for the flags of those
Gtotes that were ripariens of ths Rhine ebeve Gorinchom
cnd Krimpen. Thoe Peooo Trestioce procleimed the praimeiple
of oquality of flage generally for sll Eurcpoen intor-
naticnel rivers. It wes steted particulerly conserning
tho Rhime that “vessels of sllmations and thoir cergoos
shall have the samo rights end privilsges es thosu
whieh are grented to vesssls belonging to the nevigetien
of “the Hhine, end to thoir sepgoes."” This was olasboratod
by Artlcle 4 of ths Barcolons Stetute. No distinetion
is to bo mode emong the flaga of the different riperien
Gtatos, lneluding thet of the S5teoto oxorelsing
soverolgnty or suthority ower the portion of tho wator-
way In question; and further;, no distinotion is to bo
made between ths flegs of riparien end nonripocricn
Stetos. The situstion 1s the same undor the Rhine,
Danube, and Elbe Acts, snd eceording to the Rhine Modus
Vivenadl.

11, Limitetions to the Gomersl Principla.
Artiele 5 of the Bargeloms' Stetuto, howvover, centains
8 noevel discrimination, which enswors the demenda of
neticnelism. In the abasonos of a convention or
obligaticn to the contrary, e riperien Stato of o

rivor systom for whish thure 1s on intornetional
commission on which nonriperian Stotos arc roprosontod

cen roserve to its own fleg "tho locel tronaport’ of
passengers or gocds which are of naticnal origin or
naticnalized, It is added that;, in every csse where
greatar fresdom has beaen granted by a previoua mct of
navigetion (this safeguards the position on the Rhine),
this freedom will not be reduced, On othsr inter-
national waterways & r.'l.ﬁir"i.lrl State can reserve to ita
cwn flag mll transport of goods and pasasngers between

———————" L -
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porta located in its own territory. If such serviecs is
not reserved, it cen still refuse the benefit of equal
treatment to the shipping of States whish do sc reserve
it. This Artlcls had been foreshadowed by Art, 338 of
the Versailles Treaty: "Gearman vessels shsll not be "

entitled to carry passengers or goods by regular ssrvices

between the ports of any Allied or Associated Fowers,
without special suthority from such Powers.," This pro-
vielon was repeated in ths othsr Psace Trestlies for the
enemy Statea concerned.  However, umequasl trestment
could not be applied to ex-snemiss spagifically in a
general convention, The solution found was that
expresssd in Art. 5 of the Bareslons Statuts,

The Danube Statute elone sdopted the reservetion.
The Aet, in theory limits this reservation to reguler
traffic: "a regular locel serviée Tor passengers or
for mtiml-ml or nationalized goods betwean the ports
of cne snd the sams State mey only be carried cut by a
vegsal under s foreign flag in accordence with the
netional lews, snd in sgresment with the authorities
of the riperian 5tates concernsd." 4 protocol was
odded, glving extensive interpretstion to. ths words
"reguler' and Ylocal service”. In practies, the pro-
vision results in an almost complete withdrawsl of
internel treffic by the riperlen Stetes, with par-
tieulerly hermful results to" the upper riparian States:
== sapecielly Austria with o large flest and r.mt-
onocugh traflfic.

o,

1. The French Surtaxes. The French surtsxes

1. Por discussion of these sés Sodtion VIII B3 b L (d).
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snd similer devices woere resorted to sa on effective
meons of favoring French ports in competition with
other meritine ports. The question wos repoctadly
discussed in the fhina Commissaion on oomplaints from the
Cuteh delegation.® ' In answer to these comploints, it
wss pointed out thot Art. 1a°
Honnheim, being limited to the "Ridne™ as defined in

ths Convention, did not apply to the meritime porta

of the Conventicn of

smong which diseriminetion sxisted.

i1,  Competltion with Rsllroada. The compotil-
ticn between Pallroads and inlend wWeterwsys ls o general
problem. Howéver, it pressnta very special sapects in
the cose of the Rhinu; whore it is complicated by the
rivelry between OQormen ports and those of the Low

Countries. A& early ss 1912, the "Chomber of Commerce
of Antworp sppecled to the sclidarity of interests

botween the ports of tho Low Countries end the porta
on the ‘Rhine end its sffluents. The Tregty of
Veraailles sndeavored to emsure folr treatment to sll.

The apecisl meritime port tapiffs of the Frussisn-
Hesalen ReEilroeds, whigh formed ths main scurce of
cempleint ‘before the fipst World Jor, wers not revived
at fipst By thd Garmen Netienel Reilrcod. After [five
years, however, the rolevent provislons of tho Peace
Troaty '.ura nllﬂn‘ltd to lépau. Soon the polisy of
special teriffs in fover of tho Geruon meritimé pobts
wos resumed, while compensttory apoclnl toriffs for
porta on thi Germen RAhine ward often denled,

——

1. oﬂ.r;g.tn the privilage gﬂ.ntad by Frence to Belglum
in traffic toc Strasbourg, the Yotharlends
suffered projudice on tho Rhine. If French traffic
i taken gs @ whole, the system Is, however, more
of o hendicap to Antwerp ond CGhent thon to
Rotterdam and Amsterdam, A

2. See customs faeilities, Sectich VIII B3 b1 (el
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pertioularly for goous of higher grados. Boforo this,
tho Notional Reilrosd hed cdopted o policy of scoling
down teriffs ocpording to distnnes, which restrictod
the Zoros within which Germon inlend ports could ottroot
tronsshipment treffic, Rosurgence of the problen os &
mejor issus for' tho prosperity of tho waterwe) wos firat
emphesized by Wellkor Hines in o roport for tho Laagua of
Netions on Rhine mevigetion, dn which he also drew
gttention to French snd Belgian reilwsy teriffa. Tho
problem of reilwny competiticn was elsc sxdminod later
in @ similer report on:Denube nevigatieon. The Sub-
Comittess on Inlend Nowigetion end Trensport by Redil
of tho Technical ond kdvisory Gommittoo of tho oCT
docided to investigote thess questions. & spociol
cormittes wes formed for this purpose, and ¢ full
report was made ‘to tho (OCT.

‘The investigetion ‘determined thot Rhing navi-
gotion wos belng sericusly affectasd by the roto policy
of tha Toilrosds. <In-this connection the report stotod:
Ughe North German seaports; Hamburg snd Bremen, scom to
have bean meade, to an incressing extent, tha bono-
fictaries of & policy of exceedingly low reil retes to
attrect commerce to these ports. On the other hend,

the specisl rail tepiffs which befere the wor hod
operated to encourage tho movement of traffic through

Rhing. yiver ports have been lergely discontimued, In
addition, the Relch }p_liﬁt}_l.ntrudunnd g naw rollway
tarlﬂ' system, which opercted to meke comparctivaly 1':".
ratos for long distonces ond gomprrativoly. high.rotos
for short distances.” Th situption wos furthar
somplicated by ths low-rete poliey of the French ond
Belgien reilroeds, dssignod to attract tho traffie from
Alsmce-Lorraine, the Sger end Switzorlend tao Froneh or

——— m
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Bolgion reilwsys end, thersfors, to Pronch or Belgien

ports, rospoctively. [Their influsnce on Hnine traffic,
howover, wns of lessor importence.

On the Danube, the investigotion feund' that no
sopricus demege wes being done to river shipping ot tha
timo by reilwey compotiticn, olthough the trond might
be potentislly hermful. In gemercl, the rellroeds oct
a8 fesders to the Denubo River. Thore was mome offort
to sttrpet traffic to Trissto by low reil rotes, but it
wos nons too succossful, The recl neod soemod to be
grootor cooporetion betweon rlvur ond rell transport
fecilitios to oncouwrsgu transshipmont, ond uso of tho
two jointly oe troffic dovelopmonts suggostod.

In general, in such & situctlon, the river com-
misslons found themselves unoble to do much, They
rmight ond did investigote compleints received snd meke
repommendntions to the Stotes responsible. The Stetes,
howsdver, were not obligeted to reccgnize theass
recommendsticna, end, in foct, the cormissicns were
unsbls te bring cbout ony chenge. The situstion om the
iihins in particuler further deterioreted under tha
izpoet of the economic orisis and of NHetionol Socimlist
policies. The investigoticn did not axtand to tha Elbe.
Competition from the reilweys snd o poliey fovoring
gecports by meons of spseicl roilwey tariffas for aea-
ports but not for river ports cut down bulk commodity
treffic, pearticulsrly dewnstresm on thot rivar.

114 Cospetition on the Weterways. Competi
tion smeong shipping comperiies led to-the formation of
pssociations for the nhbll‘.l.lnt.:.m of fraight rates.
The river sommissicns have no power of pontrol over
such assocletions, No complaint ever srcse on the

Fhine thet thess sssocisticna anjwur}l s da foeto

i
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monopoly. The provision of the Hodus Vivendi thet the
slloestion of berths snd the concession end mode of |
operation of “”.n“ warehousss pnd other installaotions
or ur_ﬂuﬂ of the port must respect freedom of navigo-
tion ‘and equelity of trectment is in the neture of &
precaution.

The Elbe kct gives the Commissicn suffielent powers
to prevent abuse, provided the States 1ive up to their
commitments. The Denube Aot is not so olsoy in this
respect while the nesd of @ safeguard 1s grestest on
thet river.

With respect to the smell shipewners on the Rhine -
where they repressnted 53 percent of the flest --, on
the lowar Dumbn, ond: o the Elba, compstition led to e
eritical eohdition at the tise of the erisis betwsen
1928 and 1931, .l'n“umrm::h led ultimptely to ‘tha
procticel restriction of freedom of maovigation for
Gormen vessels nn taken by the Germen government for
the Elbe end the Oder.l i '

On the Rhine, woluntery tooperetion among water
carriers helped in some messure to allaviate the orisis.
Finanecisl sssistance wos also needed, ond. woa gronted
by the Osrman government to its Tleat.  The Betherlands
provided laws which, mlthough not opplicoble to the
main traf fic to and from Rotterdom, worked .to the sems
end, A plan for srtificially teducing the carrying
capecity of all vossals was ccnsidered by the Rhine
Commissiom, but failed to ba earried out, owing to the
rofusal of 'the 0&rmem ﬂﬁﬂ!nn-ntl to-uocapt Lt.

Compulscry essocietion of woter csrrlars wos
initietsd on the Ehiness & result of Neticnal

1. BGee Section IV A.
i |
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Soclalist policies. To & larpe oxtont, bearter asrocments
‘mllified frecdom of navigation as it had boen practiced
traditionally on the Nhine. It would be ALffioult to
say to what oxtent thia was the unavoldoble conssquonce
of growing State eontrol over impert and exportsz, or of
NHational Bocimliat policies.

f. Digerimination by an Internationsl Authorlty.

The problem of dlsorimination by the Commission or its
agents has arisen in connectlon with tho EZuropean Danube
Comaission,. Since this Connlssion wea an international
body, discriminations were not likely to appetllr within
1ts jurisdiction, If discriminatory action were taken

by onsa uf.thﬁ Commisaion's agonts, recourass could be

had to the cormission i%self. If such an hnt.*_c-n wore
taken in conformity with rules dravn up by the Cormiasion,
however, there was no appeal oxcopt to the Powors individ-
ually, on tho zf'l}unli thet tho Commlsslon had coxcooded

its suthority.

C. Judleial or Quasi-judieial Activities

8. Orgenization ond loturs of the Tribunsls

1. Courts of First Instance, The Concross of

Vienna in 1815 lald down basle provisiona for navigation
tribunals. & specfinl judicisl suthority was to he cs=-
tablished by the ri%nrlan Stntos at or near ocach col-
loction point: Exponscs woro to bo pn.‘[..d by tho Stato
in whose torritory thoy wore situated, and docisiona
proncunceod Iin 1ts name, Howover the individuala
making up these tribunols woro to obaurve

atrictly tho I-Ebglumantp*drum up by tho commission for

: a3
B
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the weterway eccneerned, Judges eould bo remcved only
by Judicicl declaion, Procodurs was to be fixed by the
Riglements. It wes to bo uniform for the whole rivar,
and a8 summAry cs possible. The novigation trituncla
are, in o sense, netlcnol courts fanetioning inter-
netionally.

Tritunels modolled on the Rhine pattern wore sot
*up .op tho Elhe, with only miner varletioms to £it local
conditions. Thers wors no intermoticnal arrengomonts
rogarding eourts on the fluvial Derube. Judicisl
organization on the maritime Domube remainud undévolopad.
The policc officers formod tha lowsr sourt. Thoy ware
chosun, peld, ond dismissed by the Commimaion. They
appliad tho Ha‘glamﬁntu sstablishoed by the Comnission
end made decisions in its name,

ii. pappollote Courts. HNavigoticn cases con
to sppesled to e highor court. The Cengress of Vionno
provided for two elternotive courts: tho natlonel
suporior tribunel, or the river ecmmission, Thesa
courts ore bound to spply tha Hésl:mrl.m{:a. The cheice
botween the two courts lics ﬂ_t.h tho porty sp_pnr.l;l.ng
the ceso. :

On ths maritime Donube .t!:m:rer wos m.:. n:.l.t::u?'lnnti\ru
for 'n;;nlnlu:_ ﬁpp&ni‘ad a-nusl wnlt to tho Commissicn,
A speeinl judieinl nrg;;: wos ;-rl.cnmd, but nover camo
intc effeet. Under this plen, cosvas wers t-:-‘gu:r beforo
& Novigatlon Court, which wes to consist of throo
mombers: the Prosidunt of tho Court of appenl ot
Galeti, & n-tlan_ll of a State repressnted on the
Eurcpean Commission, tc be elected by & =majority vote
of the Commission, end & neticnal of & State not
represanted on the European Commission, to be slectsd

eeelli AL urmnimous vote of the Commisalon, after their
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electicn, the m_lb!rl ware to be formally appointed by
the Fumanisn Government, Expenses of this court were
to be shared by the Eurcpean Commission and the
Rumanlan Government. Judgments were to be proncunced
in the name of the Head of the Rumanian State, who
agresd to represent for this purposs all the contract-
ing &tates. No similar system meterislized on ths
fluvial Canubs, It is merely stated in the ict thet
the tribunsls rust be resdily sccessible to the rivey,
and ‘thet the Dommigeion's representatives must be heard
in the eourts whenover they so request, The Elbe
organization is practicslly identical with that of tha
Rhine, On neithap river sjste= san fupther rescuras
be hid sgeinst a final decision of the courts menticnsd
above, ineluding the national superior tribunal. This
eliminates reccurss toc Superior Courta, such as the
Reachsgericht, the Hooge Hasd, end the Cour de Cassetion,

Obvicusly, en internationsl court as cutlined in
the plan for the Danube would be a more appropriste
body to Judge appesled ceses then the commission itsalf.
Efforts of ‘the allisd delesgations to male this changs
provielenally on the Rhire, pending revision of the
Convention of Mannheim, wepre thearted by Germeny. In
the Fhine negotistions, Germany insistently régussted
suppreasion of the possibility of appesl from ths
Rhin® eourts to the Rhine Commission. ALs & means of
eppeassment, this provision wee fimelly granted 1a the
Modus Vivendi sgainst the better judgment of tha Com-
mission iteelf. "The same thing was schieved in the
draft revisien of the Elbe Statite. N

b, Jupisdigtion. In genersl, the nevigsticn
tribunals were inteénded by the Congress of Vienns to
declde all controversiss cver matters dealt with in
e e e ———i

Regraded Unclassified




PP - I5iawe - e
the lashmt (Annex L6b of Vienna). - This fmplied-a
maasure of Stats responsibility for, and judicial
contrel over; the sets of ite officisls acting in
officiel capadgity, far beyond the coneepticns of the
time. In practice, the States insisted on their
soverelgnty, end the plan of Vienns was carried ocut
chnly very lmperfectly.

The Convention of Mainz gave the Rhine Neviga-
ticn Cotipte Jurlsdietion over contreventicms of intep-
national provisicnas, over ell disputes on the amount
and payment of the-various dues, over compleints about
obatacles that individusls might put in tha way of use
of “the tow-paths, over compleints ageinst tha pro-
prietors of ‘tow-horseas for demege ceuscd to propspty,
end, in general, cover all sults for demsges ceuscd by
tha negligence of the navigateors during their voyage
or while coming elongside .

The oivil snd sdsinistrative Jurisdiotion grantod
the reourts in the Convention of Mennhoim 1s prectically
identicel to thet granted in the Conventicn of Haing,
exgapt with regard to nevigetion dues, which were
sbolished, and execept for the ineclusiocn of jurisdicticn
owsr pllotage dues. ~Penal Jurisdiction wes axtended to
cover sll contraventicns of the rules relative f:_r
"mavigation:police and river poliecs”. (in the Modus
Vivendi; relstive. to "police of nevigation®), Tha
Bibe Statute:sdopts these: principles snd sdds. juris-
diction over salvage duea and other indsmnities srising
out of shipwreiok, and cver cbligaticns end ﬂﬁﬁ:‘ﬁﬂntﬂ
axisting betwesn proprietors;, mesters; hands, pilots,
and passsngers.  The Rhine Modus 1-'1";141_ fdﬂptu the
Elbe formuls for salvage dues; but not fop leber
controveraies or controversles coneermning peassengera.

Tl CA———
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It ‘conteins sn sdequate determination of what typas of
socldént esses should be sssimilated to eollision,

In practice, the pensl juriediction on the Rnine
and Elbe h. net u:ft.an pxercised, but it hes, of courss,
an importance that cannot bo messured in ‘tarms of the
frequeney of such coses. rdministrative matters, such
as payment of piiét and port duea, sre always potentially
important, but cnly rarely do they give rise to Judielsl
coses. The chisf prastical importance of the juris-
digtion granted thess courts is jurisdietion 1n private
law cases, espaciclly in ceses aof pollisicon, There is
no dcubt that easy and quiek recourss to Judicinl
investigaticn in such mattera groatly feellitetes
navigation, The Darube Statute falled to give navi-
gation tribunela this eivil jurlsdiction slthough it
woa contemplated ot one tiga.

¢. Procedurs. The original provisions of ths
kot of Vienna eolled for uniform, internaticnally
determined procedure of 8 su=mary neture throughout
e river. Greduslly, howsver, two things heppenad.
Naticnal lsglslasticn encrosched on this domeln, and
the mesd for a uniform aystem of procodurs grew lesa
as procedurs in sll sountries becams mere slmpls end,
therafore, less divergent. 411 that remains of the
original ccncept is the rule that procodure will be
as simple and as speedy B8 possible. :

i tl:;.u Rhine, the prncaduﬂ of the Gommissicn
itself in jur!iu:l.ul matters 18 determined 'nr;r the Regu-
laticns for Procedure of 1838. in those, 8 speclal
quorum of five 'I'll- u-tlblia.hnd. for judleial mattars,
ard ;:I:hifs pruvuion wis fevar modified; hppesl pro-
cedurs is lzid down with precision in the Conventicn

of W_,md is further determined by numerous
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duuiwa._ It has besn determined, for exempls, that if
two or more parties to o cese ere entifled to appeal, and
if divergent cppocls are made =- ope party eppealing to
the Commissicn, apnd enothor to the notionel tribunal of
appagl == f.nll:;lppoql which 1s lodged first detarmines
the jurisdistion.

Nc guarantes Inll:‘r_bn expoted from foreignars on
segount Dfithbil‘ netionality as o condition precodent
te ncooas fo t% courts, Caepteins and Mosters mey not
be prevented from contimiing om thelr voyagos as socn
a5 thoy hove deposited s gusrantoe fixzed by the judgos,
nn-rwn;nll:.r equivelont to the estimated smount of damaga.
There are no-stemp dutics or ecata othor thun charges
romilting from the presenge of witnosses or exparts,
or notiflecation of all kinda.

d. Effeact of Decisiona. Decisions of the Rhine
tribunals are uxucu_.tur;' in all thoe riparisn Statas
(ineluding.Belgium) sgecording to tho form prescribed
by lew in ench of thom, ITba Elba Statute alsc provides
that Jud.smx:utl ‘ﬂra oxpputory in all the riparian States.
On the Dapube, exscuticn of decisicns dopends upcn
agrooments oxisting betwean the Ststes ccncerncd.

A bn:!.'nn:l atep was taken in the Rhino Modus
Vivendi, when the principle of mutusl regognition of
decislons in manttora of Rhine nevigeticon wos so
whittlod down that little wos loft of it. hmong the
instancea in which the declsion of anpthor State can
be roviowed .is listed "tho foot thot the decision ia
contrery to publie order." This was & consaguenes of
the bregkdown of internaticnel jurisdiction.

.ﬂ. Investigation of Compleints ﬁqmamiy hlleged

¥ . a, s and Regulstl
Haticna a 0 putho g8, Tho Mannhelim

L. & N
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Convention geve the Contral Comminsicn of tho Rhina
spocific power to examing sll complaints aplsing out of
the:applicetich of the Gonvention, ss woll s out of
rogulsticna pessed by tho riparien Oovernmmonts end
moasuras adopted by pemmon seoord.t The phovision is
alep’ bo be found in tho Ahinoe Modus Vivendi end’ tho
Elbe Statute. | Although it doss not exist im the Denubo
het, or in the esrlier Stotutes regulsting tho sotivitios
of.oither ths Eurcpean L'r the Intornotiochal’ Commissicns,
Buroposn trodition”and sctusl proetiss have firmly
astatldshod the prineiple, at laecst on tho meritime
Danube . .

S i tion in ttlomonit of aputos . omo
atas pnformlity w patlos ond LEroomonts

6. .ﬁlSEtﬂI Doclt with by the Commisaions. In

proctice, the grost majority of disputes concorning
waterwnys BmMONg E'r.nt-u- ere sottlod by the river com-
missions., Farmenent mechinery for tho pemceful sattle-
ment of dlsputes has only recently wvolved, ond, in
goneral, the means oxlsting bofore tho twur;tliuth sontury
-~ direct negotietlion, medistion, conellstlon, or thoe
organizetion of special arbitraticn tribunals -- wore
111 n-d:;'u.t'nd to the apocific matter of o rivor dispute,
Tre practice of discussing such disputes in o eerm=iasion
oroan nnri‘y. With tho excoption ;nf the Rhino Gami;ncln?
it wa nnt hmmur, unt.i:l. after the World Wer thnt “the
cnm.‘l.ni.unu wore axpmuly umpmrud to t-nl:u usti:ln in
tho mttlnmnt of d:l.lp'l.lt::m. | i

Diup-ut.u hntwaan 5tntu aoma ‘b-nrc.-ru thu rivar

ctmiuimu u.n.dnr thul.r powr to docide nll quo ltJ.ona

1, For oxasplo, 8 Oormen may even bring forward o
compleint egeinst. the Germen Government cnd the
Commission modu decide upon thot t:anphint

3o il o
2., Convontion of Mennhoim, hrt. 46a, Sec in perticulsr

e Gergan yoTeion .
iz,

Regraded Unclassified




—————y - 78 - Qewmrmm—EEE

regerding the intorprotetion ond epplication of & oon=
vontion. &0 oxpross provision to this offoot was
ineluded 4n the Donube epd Elbe BGtatutes, The Bereolons
Stotute, too, indirectly rocognizes the poasibility of
roforring disputes to the internaticonnl commissicna in
Art. 221  "Disputes between the States es to intorprota-
tion or epplication of the Stetdte not settlod directly
batwoen them may be brought to the Permsnent Court of
Internetional Juatice unless under specisl @greomont ...
steps are teken to settls it octhorwise 5"
ba F] the Rivor Com-
missicna. The ostablishment of the Leaguo of Foticna
end of the Permenent Gourt of Intornetional Justloo
after the World War provided tha mechinery for referring
disputes not settled b:r.n river ocmiu#ion, or other-
wise by Alrect negotiotion, to & higher interna tionel
puthority. The Fesce Treaties, cnd the Dorube ond Elbe
Statutes enacted after the wer prav.r.tdad,_ in substence,
thot these q.uputau would be ssttled in the manner
detarminad h-;r'tru League of Hutim';u. The resclutlon
of ths .‘:l;ﬂlblf. @ December, 1920, ond the Bareelona
Stntutn_ provided thet such disputes would be refsrred
to & ﬁnﬂy to be eatablishad by the League as th.a.
mﬁ#ilﬂrj uud Tuuhninll Orgonization in matters of
unmnlutian and transit, If no settlement were mode
cn the bui.l of an esdviscry npi.ni.nu given by this body,
di-putn ghould then be rururrud to the Permonent
Court of Int-nmlti:mnl. Justide, The Jurludi:tian of
tha Court I.a 'huud on 1ts Btntu:tan or on thn Barcelonn
prnvil:l.onn.
In 'the D-ﬂﬂh! and Elbe ﬂtltuh:, ond in the
-Dim:bn l-tnt-utl.. .‘mun!ar B8 tn.-e I.nt-lrnlt.iuml Danabe
| i,
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cﬁ-miilinn is uumn-rnod,l the right to roke o decislon
of o commipaion the subjset mattar of o dispute is not
limited to ceses of alleged incompetence or viclotion
of » tresty or agresment by the commission; btut in such
cases, sny State (on the Elbe, esch contrecting Stote)
may act es glaiment. On ony other grounds for dispute,
only the Stete or States terpitorislly interested can
do so, This diatinotion was teken over from the
Barcelons Stotute, whers it sppliss, however, omly to
decisions concerning publiec works by commissicns on
which nonriperien ;tatta cra represented.

J In ececordonce’ with thess provisions, two cosos
were taken to the O0T: tha first on -the competence
of the Eurcpeen Commission of the Depube between Golotl
and Breils; the secend on the territorisl Jurdsdiction
of the Internctionol Commissicn #f the Oder; tha third
en the representetion of Germeny on the Internctionnl
Donube Commisslon, In the first cess, the Rumcpien
contention wes thot the powers of ths EBurcpepp Com-
mission ohove the lowor limit of the port of Galotd
wera reloted cnly to publiec works end services. In
the Oder case, Folend contendsd thet the jurisdiction
of the Oder Commission 414 not extend baycnd the
Folish frontier. Both theae cnges® ultimotely went to
the, Fermenent Court of Internntional Justiece: tho
first on o roqueat for en odvisory cpinion from tha
Councils of the Lecgus of Neotlens; the sccond on tho
boois of o compromise smong the Stotes ropresontad om
tho Interns tionel Oder Commlisslon. The third of those
1. UExtensicn of n syatem of judiciel review to the

Europo-n Dapube Cormission wos port of tha orrangoe-

pent nigotioted undar tho ousplcos of the-0CT.

500 Sect.cn III G 2,

2, Wnich hed beon token to the OCT for applicetion or
intarprotetion of the Treaty of Versellles,
!
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casds has already been digcussed.l

In the !ﬂm mﬂl' Vivendl, 'the submission of &
dispute to the OCT béceme voluntery, nt the disecretion
of ' the contending Btotes. It is expressly stoted that
the Commlssion may mulr fecommeni e solution, If the
ipterestéd Btoten agred) 'or if'ofie party 1s not o member
of the Ledgue of Nations, the dispute mey be subtmitted
to on arbitral tritunsl “in sécordancs with the Hague
Convention £o0py the Paelfic Settlemont of Intornational
Diasputes of iﬂ"'. In this Convention, supplemonted by
the Modus Vivendl, ‘the pfrotedure for proscnting o
dispute, ‘as woll as thot for dn‘b&mining the compositicn
of the wErbitretion tribundl, is procisely outlincd.

All d¥sputos ‘arising under tho Mermol Statute
be tweeh’ Lithusnic ohd’ the Membera of the Couneil of
the Lebgus of Watlons' mey be brought bofore the
Parmanent’ Court of ‘Intérnotiondl Tustico. 'This ecpplios,
‘of couPad, 'h:-. disputes drising cut of declsions of tho
Harbor Board,

Plaputes erising cn motters onder tho juris-
dietioh’ of- tha Danzig Port'snd Wetorwoys Bosrd aro
roforred to  tho High Commiasion of Denzig, when no
agreament ean e reochod rn'tho ‘deplsion of the Board.
Disphtés Moy be Brought to'the High' Commisalondr by
oithor Danzif or Folcnd, uAddr art, '38 of the Stetuto.

P —
1. &oo Sootich IV'E 3.

gt o—
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_ . The policies Bdopted on waterways of international
ecnoern at the present time will, of courss, have som

effect on future developments. Rules lald down now for
the terporary organization of tnland transportation will
point to the brond outline of alterations which may be
made {n the internftienal statutes. As a result, 1t is
well to consider some of the problems that have developsd
under the application of these statutes in the past. The
fellowing are of outstanding importance.

B. ‘Dafinition: Watural Watsrways, Waterwoys of Intars
onn, gern g

Although there ﬁna been little change in tha con-

cept of intumatiqnnl waterways, the practlical signifi-
l;nma ef thls concept has altered a grest deal,' In ap-
prefsing the Vienna definition of interantisnal water-
wayal 1t should be borne in mind thit in 1815, in western
and .ﬂuntral Burope, owing to the politicel Tragmentation
of Cermany and Italy and the apecial pmvia;nns BOnsoTn-
l.ng Poland, thers was not one waterwsy of more than local
intersst which remained naticnal, with the possible ex-
uptinn of the upper Oder. If ths Ottoman Emplre had not
basn congldered ms outalde the Eurcpean comminity of
nnt;!.lons, the same would bm:c applied to sastern Burope.
The distinction between natural and artificial waters
ways also had little effest at that time in exeluding
mconomleally important waterways from internationnlizatien,
for there wera ns yet few ceanals, and ons.of the most
important -- the link botwean the Oder and the Vistula. ==

feoll under the provisions concsrning Poland.?
R

1. See Section V B 1.
2. Ses fBcction IT D 3 b.
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0 Today, the position is wery different, Changes

in the political map of ‘urope during -thl.-nl.mtﬂﬂhh gen-
tury h:.ru removed i.upnrﬁnnt -ntenlyn sush as the Neckar,
the Inin.‘ the Weser, the Saale, and the Po from the
untognrr of .T.ntamtion.ul I'I‘I:-H'l'lll or, at least, rendsrad
their international ahp-utu-.wry doubtful. On the
other hand, new ntamrh. such as the Midland Canal,
the Rlum-mwm l.':ml, and the Adolf Iiitler Cannl, hawve
been nmnhd -= ag mpnrr.mt and as sich of international
coneern as t.hnn ﬂut ware internationnlized in 1815
As long as lmrkl -:‘.rf improvement in the interest of
rmvi._tﬂqn wers :L:Lmito& in utant, t.lu -distinction between
nataral and aftiflefal’ iinigub.tlitr, although superanmaatod’
in ‘theory, did 1ittle Hors 1 'practice. Today, however,
-1“" Soctors of mejor rivers -- for example, the Rhine
between Kombs and Mannheim == have beon transformed by
regularization. Dredging or a seale undresmed of & few
decados ago con meke @ first cless maritime waterway out
of & minor nt:tht.. These cperntions are technleslly and
Plpencially-as great s the oreation of artifieial canals
end channels, The distinetion, therefore, is now guite
arbitrary, : B WHeSs
As long as a woterway wis consldered apart frem
tho ‘gyatem to ‘which it belongs, and 82 n common concern
to lts-riparidns only, £t was not i1loglcsl to restrict
interndticnalizdtion to waterweys that form or croas
« /@ boundary, ' ‘When, howWever, the technical and sconcmis
unity of o waterway system 1s Fecognized, the definitipn
e much less scceptable, When two or mors systoms are
merged into one, 1t 14 obviously unsatlsfactory, The
adoption at Barcelona of thn"'tnmim}ng;y "nt-;mrl of

W SRR T Regraded Unclassified
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intornotdondl woncern" 1s significant, ‘Althoush tho

- charige was miode @t the tids for diplomatis roasons,
1t yolnts the Wey to o new concept of intorndtiondliza-
tion &8 woplying te dll whtbrways of primary concorn
to-international t¥affile, lncluding tho links that
conneet, or will in the futird germeet, the main water-
way ayatome of the Durbpoan sontinont. '

+'0y Hesd for Pablis ittlon to laintaln Novigstlon

“The safé=guarding of navigatlon by mohns of works,
sipnalling, pllotage, lock sorviecos, communicatlons sor-
vicos, ‘and complox port ‘servicos, os wall as by rogulations
and ‘desisions In inmdividual cases required corstont action
by public suthorities, HRocurront public nction 1s nooded
ta kﬁu:p up wi{fH tochnicaol progross, ond with tho changes
in traffiec routes, trode crganizations ond procticos, and
othor conditiona. ;

There 1s nesad not only for isoloted nction hy tho
rlparions, but nlso for conserted action by tho waricus
Stotesy In tho first place, where a river forms o bound-
#ryy, public motion con accomplish little in the way of

‘‘#mintenance, improVement, reguletions, enforcoment, or °
tuporviaion, u:-ﬂau there ls clese cooporation begween
“tho two ripafrions. Socondly, o watorwny systom forms
& hydrotochnical indivisible whole. Donling with it ploce-
menll is olwoys undosirable, and may be disastrous.
In the third ploee, thoro ls on obvious ndventage in
having uniform loglslation and oAmintatratisn 17 mattors
concorning navigation, whorover divorae oond.tt:lg:is will
permit, Unifh!ﬁltr'nfidm!tlﬂ bo roalized over as .E,runt an
aren of interesmmuntoating watorwoys as possiblo,
An internotlonal reglme must elther withoer In;'-;r:'-w
* in seope and comploxity as man-made wm-'m'm+ﬂnr
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become groator, and as-Stote intervontion in mattors

of publie health, rotionslization of produstion and dis-
tribution, and lobor bocome more oxtensive. The idoa
that hormony. ameng the intercsts of maticns and those

of thelr eitizens will be inerccsingly evident s en-
_l._:!.g!ltqmd_ ntnw@mlg.p prevails, and tho _jl._'rnl.i_nl' that
Btato .'l.ntnrvuntiun 1 shopld beorodioed to indispensabloe
lumity measures in the genoral interest clearly belongs

ta the pnt.' Tho some 18 trus of tho vigw that en intor-
Mt—l.emal rughﬁ ean bo-laid down in such detall that no
gaps will bo laft, and so perfect thot no changes will
h_ﬂ.mﬂdﬂ_d-. _Exporienco on int-ornut.!.nmldmtmnn hng
proved that voluntary.etoporation is not onoughs HNo
i:nt-umnti.onul rogimo; goan e entirely af.i‘aatlvu, ovon
botweon only two Statos, without an ad_o_q;:.::tu internaticnal
nra'mitati.on. Orgonization ia necossary to mcinlltntu
b:rn_lmiuu'-_l n.p_d, as much o8 possible, nonpolitical coppora-
ti..an 1;‘.91' tho punurul modification and developmont of the
mt.uhmtlurnnl rogimo, ‘and rn:' the settlement ar disputes
u.ridng nut. of the diyorgont viows' that are m:urrunt. and
m?oidniala n.mng thu riparian ﬁt.utnu, The rmnd for bind-
1n.|; du;:ins.nm hy mn.fnruy vot.u 'hununn;l J.nr.mnsingl:r avi-
Ennt. as tnclml.cal progross nnlnrgnu thu network of inter-
mj.nntln.g ﬁntn:_rru:u, m onatlos vnuuls, possongors
and mod-b trmrnl [farther, thu-uh;r anlnrsl.na the  numbor
of EHM: umamud.
D: ::l'rtundm of =
.rn- ;?r“???m oi‘ nm’.ultiun is thu rﬁuJ. aim of those
mtumtiannl nutut.ua. It hp;;n-rtpu:t\rmpumtingﬁ
of pnrlon.l nnd, guodl, Wrgg :h;r?q;;:;iqg_nuntiun

- 1

Lo dsoin Article B3e of the Uavenant of the Loapuo of
Hntinnl. the word is used hero :- meaning intorcoursoc,

(mob merely exehange of m@ssdge
T T |
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or notionalistioc intorcats, nlong the tochnically and
sooncmionlly bost adapted muhu: by tho most rotional
mode of cempunication, with adoquate sorvice at rates
and under sohfitiona determined with regard for tho in-
teats of all concernod.

«Troditionally, 1t haos beon ossumod thot froedem of
navigation == l.0., primarily freedom'in the movement
and oporatidn of vossels == would ensurc frocdom of cpm-
munications  :This view 1z baged first on the nssumption
that [reodom sf cormunication will bo ronlizod with ro=
.gard to watorwnys by nssuring frecdom of novigatien for
all vosaols and.equality of troatmont for oll ‘flags, pro=-
vidod that passenpgers nnd goods aoro grontod froodom and
oquality of troatment in thelr rolations with publle
puthoritiss and in thelr usc of thoe porta. Sccondly,
it 1l-.asmd that froo compotition among individunl
shipownors, or at least among different natlonal fleots,
with rogard to tho shoping of froight rotes and tho detor-
mination ‘of other torms and conditiens of transportation,
will bost achlove that censignors and consipgnoos onjoy
tho boriofites of tho hen‘t sorvige and of the moat fa¥orable
torms cnd ‘conditions, ond thot passongors and goods mevo
along the rooad which Ls tochnically mest sultable. In
practios 1t hos bocemo clear that upholding froodom of
novigation clone ds not sufficlent fully te maintaln
froodom of communieation as far as waterwoys oro con-
cornod.

. The powors traditionally granted to. river com-
misaions have largoly boon designod to uphold froodom
nll‘ navigation. MNodern technleal and coonorde dovolop=
monts have shown a need for grootor powors ond closor

intogration. THow far this is o be earriod will dopend
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5 o lorge cxtont on present uncortainties: whether, In
the poried suscooding thot of roconstruction, tho trond
will bo toword Staoto ownorship of vessols or Stote cone

trol by mm of share in the capital subsidics; or othor '

devieces, and toward internmational ogreomonts among sors
¥igea, thus notionnlized or nationally controlled,

In ony cose, frecdom of nnvlgitiun ng.an cssontinl
glomont of the intornotional regimo of watorways of in=-
tornotional concorm is not likely to bo disearded. How-
over,; . froo navigotion as it oxliats now atill implica
aignificant limitations for politicol and other ronsons.
Thorefora, os past oxperionce indlcotes, addltlional
guarantoos for frecdom of communication on bohalf of
consignors and conaslpgnoos, os woll ng on bohall of ox=-
isting or potontial routes, are noodod, In approaching
tho problom of such supplomontary guorantoca, it is wall
to romombor thot it is not ono of providing roady-modo
aolutiona for future difficultios, but of ostablishing
instrumontalitios to handlo possible futuro necds.
Inturnntiaqnl organs moy roquire pewera of doolsion nde-
quate for ﬁunllng with such problems as subsidics, cars

tols, bartér,sgreomonts, cxchongo controls, and othor

arpangomonts, ihhoront in plannod occonomys If an inter-

noticnal organ is to bo useful, majority doclsions will
have to bo binding on nll Stotos concorned. This, dn
turn, will roequiro o foir appraisal of voting powoer, bas
on toohmlaallnnd oconomic footora.

od

E. oy C saions in rd Hovipotional

onnavipatlionn ora
A traditional Eurepoan sencopt is that river com-
misaions should donl only with mattors concorning navi-

gotion, Under tho past systom of organizaflion, tho

rivor commissions have found thomsolves unnhii for varlous
—-I“.H
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rensonsy to.deal with semo oft tho new probloms as thoy
arosos Most cutstanding oro public works of Europoan
importonco;’ such ob’ thoso boing earricd cut on tho Fhino
betwoon Basel and Konstanz, the possible’ developmont '
of tho Damabo: Basin, and'the projooted cancls which will
in timo sennoot: tho watorway. mystoms. of all Buropo.

The Rhino=Moin=Danubs ‘Canaly Tor oxample, is of primary
Buropoan intorost.: Yot it'is feared that financlial
obataclos may provont ite: complotlion within a ronsonablo
futuro; Gnloss nn dntbrnationnl’ body with odoquoto power
to- raiso fands hés jurisdietion over it, Intornotiondl
organization 1s alsoe noedéd” for constructlen, distribution
of tho financial Barden; énd for subscquont control ol
tle futurs Elbo=0der-Damibo ‘Canal,

A-now'ddon is arising:-that of ontrusting to o
singléd Antornatlonal” autherity all intornctional in-
torgata in tho consorvation and improvomont of a river
pystem or ‘Bystoms; {ncluding those of 'which tho offoct
on navigoation is sccondary; and, further, of miking
this outhority responsible for an equitable distribution
ef “tho total financinl burdon:

F. ' Type s of Drganiention'for tho Waterwoy Systoms of Burope

Thost who haovo proetledl oxporionso in the fiold’
aro‘of - tho ' opinien‘ that the powora of tho traditional
type of orginienticn arc €56 'limitod in scopo ‘ond in
aroa to doal with tochnibdl wobks for navigation affoct=
ing tho whelo 'ef thoe' Burtpoon watorwiy systems, and of
largo-sedls nonndvigational matbera affooting tho wators
ways, primapily hydrooloatrfe dovelopmon®. - Thore are
sovaral possible forms of internatlonnl organization
for the condict sf river affiirs which may grow, aftor
sthé ‘wor, out of "existing Institutiona. One of thodo is
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to maintein separate erganizotlions fer navigational

and nennavigntional dntoroste. If the soparation la
maintained, there are:throe possibilitios as far as nav-
lgation 18 concerncd: (a) a Burppean inland wotorway or=
ganization, (b) a separcte novigntion ém.luim Tor

onch wptorway systom, and (e} the mointenanee within sno
waterwoy system of more then pne cormission. Tha ‘Europunn
inlond waterwny chgonization might be part of o Duropean
inlend. transport erganisation, sheuld such a body bo sot
Ups. All those possibilitiocs are not mutually oxelusive.
For exaomple, an organizdtisn of the TVA typoe on onol water-
Way might; op for os its ootivities 1n navigation are
congornod, bo made port of a Burcpoon inlond waterwny
organization, tho furisdietion of which n.ul limitod to
navigation.  Tho discdyvantogos of moro than ono esommisaion
on ono Woterwoy systom havo beon gquite apparomt on tho
Donubes, & uniform rogimo for a waterwny system 13 Impos-
aiblo undor such sonditions, and conflicta of Juriariistiqn
aro cortain to appoar,. : '

The maintenanco of separate river commissions for

coch waterway systom has cortain advantages; particularly

A% they aro to bo given dirost responsibility; notonly
fors the -p]:u;m.'r.ng and, financing of worke.of lmprovomont

on watorwaye, and, shoul the need arisa, ﬁr the o0llo=
cation of traffis and the esontrel of asubsldics, but also
fgr. tho construction of such works, tho oporation of losks
and, other publie sorviccos, tho natual lovylng of noviga=
tion ducs, ond the sarrying out q.f_ oxgeutive dutlos con=
corning troffic rogulobions -On. tho othor hand, maintons ‘
anco of sopatate Commissions will not adoguatoly solve
tho,preblom of doaling properly with future connoctions

botwoen tho wotorwoy systoms. The coordinatisn of aotivi-

m soparato watorwny systoms would bo oxtromoly
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difficults Tho probloms of roprosentetion, and o patls-
footory distribution of woting pewor. arc groator in such

o typo of organization than thoy would bp 4in o moro simpli-
riocd_onos i -
Tho ‘eatablishmont of a uniform orgoanization doponds
on tho general: form of organigation after:the war. Sheuld
o _Buropoan tronsport opgonization of somo typo bo ereoted,
cortainly inlind watorways would be o,.port of its concorn.
-Bhould o Buropoon orgonization for wotorwsys only bo
crootod, scparate river commisslons would ne doubt funection
undor it. Unifiod control hos ccrtain cdvantaogos, part-
feularly if tho commissionas continuc moinly to oxorclso
funstiona of & suporvisory and evoen quasi-judieial noturc,
Tho problom of roprosontation would bo simplificd, part-
icularly for nonriparian Statos; and 2 balanco would bo
securod in apportioning the bonefits ond burdons of Iin-
tornationalizotion: Thoro would bo two lovols of authority:
thoe uppor suthority == tho Buropean transport or watorways
orgonization == would doal with goneral probloms, such as
thosa involving rovision of tho statuto; mojor finonciol
ond tochnienl doeisions, quostiona of coordinntion or
unification, sorious disputos botweon statos, ond similar
mattora. Tho rivor commissions would continue to desl
soparately with tho loeal and currcnt affalrs of cach
watorway systom.

Tho gonoral trond in tronsport rogulotion is towards
coordination of tho varlous modos of transportation. It
con bo oxpectod that any future wotorways organization
will play an irportant rolo in thia ficld,

0. International Soccurlity

Dovolopmonts in transportation will bo of vital im-

mlntﬁrnatinnnl socurity. It may bo docidod

L cascnaatin
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to utilize tho oxperionss’and knowledge of the orgonisae-
tion of orghnizatishs doveleped Tor wotorwoys of intor=-
nétional Boncern, ond to make thom rosponslblé for watch-
ing river transport for purposes of goneral soourity.
Biidh opganizatisna moy also bo entrustod with tho appli-
sutien ef soeifity moosurcs, ond with the initlatlen of
preventivo, smergoney metsuresa whonover and whorovor re-
.quired. “In all thoso matters, thoy should oot noocording
to the dirostivos and ufddr the sipervision ef tho generol

soeurity orgonization.

WA T

¥
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