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EXCREPS FRO!J SPEECH OF G(N. ROOSEVELT BEFORE ATLANTA BAR ASSOCIATION 
J.!AY 9 1929 

~During the past few years t here has been a gr owing convi c t ion in all 

pn ~t s of the count ry t hat the Admi nistration of JUstice i s not keeP-

ing pace wit . t he changing condit i on e of civ i liaation. It makes 

little difference \7hether t his opi ni on is h eld i n New York, or Georgia, 

or Ore gon. I t is a na t i on wide f act which cannot be escaped - a con-

di t ion more and more wid ely r ecognized wi t h each passing ye ar. 

~ ll:r . Elihu Root, a a Chairman of a Committee of p adi ng p..wyers of t h e 

United St ate s , sta ted not long ago : 

"The opinion t hat t h e l aw is unnecessari ly uncertain and complex, t hat 

many of it s rule s do no t work well i n practice, and that its admi nis-

tration often r e sults :i:Jlrlqxxttxw not in justice 1 but in inj u et ioe
1 

• 1 s 

general among all cl a s ses and among persons of widely diver gent, 

po lit ical and social branches . 

I t is unnece ssary to emphasize ~nger from t h is geneJr.:~ di ssatis­

fa ction . It breeds dis r espect Alaw, and di ereepeot~- law is the 

corner s tone of revo l ut ion• . 

Hare and more members of the Bench and Bar are subscribing to 

the someWhat new opinion that t here is not hing sacred about the l aw 

whi ch requ i res that i t shall not be changed. JUst because the 

Engl i s h tammoni_aw, whi ch is the basi s of our Ame rican (ammon (aw, 
may have b een ideally constituted fo r a civilization 5o years , or a 

1 00 years, or 400 years a go, i t doe s not necessarily follow t hat the 

American peopl e of 1929 mu st b e s lave& to precedent., 

Probably no 50 year per iod i n t he world ' s history has shown as 

great economic and soci al changes as t he past 50 years. These changes 
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a r e b r ought abou t in part by t h e inventions of science, whioh have 

shifted gr ea t masses of t he r u r a l population to the ci ties, and h ...-e 

mad e time am distance a wholly different f actor in human rela t i onship., 

Life t oday means new occupat ions, new thoughts , new cont acts . 

This i s true not only of the busi ness or occupational sid e of life. 
J. ,, ,_ 

@ i s true of t h e pr i v a te or family life. Th e beat example is the 

wholly changed posit ion of women in t h e i r r elat ionship to the f amilY 

and t he coliJnuni ty.., 

In spit e of t he change s and complexi t ies affecti ng t he live s of 

eve,man, woman, a nd child t hroughout the Nation, i t is a su rprising 

fac t that the admini stration am p rocedure of justice shows dur ing 

do . 
t his same peri od f ewer changes t han - other f1 elde of endeavor., 

Wha t then can b e d on e if the p remi s e i s true t hat justice h a s 
~,,, ,t.lr-

failed t o keep pace? Obviously it is easy to say that t he d i fficu lty 

lie s in law breaki ng, · and that the remfdy is~to obey t he l aws . That 

i s v ery de l i gh t f ul for t he home conJtion of peo ple who are t oo lazy 
~ 

t o think . h .. ~ ..... 
~imate • 
dis regard 

OUr preachers, our judges, our publ ic off icials can 

from ben oh, pulpit, and public pl a t form about t h e gr owing 
J..~t dluu.-.., 

fo r law, t he cri me wav e , the ~ad¥ inae6' .-of t he younger 

generat ion. It is very easy t o tal k of the r eturn to the Sl!llple 

fai th of ou r fo thers . I wond er, and I t h ink that t he great majority 

of Americans wond er 17ith me where me re preachi ng will l ead us., 

o;::n_ '"'""~u/,,. /1 
FT There are two methods of approach t o the ~~ problem., 

Fi r st , an app~oach whi ch may giv e a certain modicum of r elief -

I refer t o t he t i ghtening u p of the ex i s t ing admi ni st r a tion of just i ce . 

This effor t falls unde r t wo head s t ha t dealing wit h t h e pol i oei ng of a 

nati on, and that dealing wi t h t he punishing of l aw breake rs. 



- 3 -

I wish t hat simple statistics could be pl a ced in t he hands of every 

ci tizen. That would show fi r et of all that in a comparison wit h 

t h e ol d er citizens of EUrope, a very l a r ge percentage of American 

law b r ake re go free thru complete fai lure, ei ther to appreh end thEID or 

to bring t hem t o justice. 

Take ae an experiment the St atute law of t he State of Georgia or 

the St a t e of New York or any other state . Run your finger down the 

thousand of pages which define wha t is a crime or a misdemeanor. 

You and I know full well that you and I as individual s are literally 

lavr breakers in one o r more part iculars every day tha t we breathe., 

At least 2 5% of all our Statu•s are unenforced ; probably 20% or 15% 

a re unlnforceable. Another 25% are fnforc ed spa smodically; some 

r ..... 
~rorced in one county, but n ot i n a nother county fifty mi les 

" 
are 

away . Some are { nforced a gai nst one c la c s of the popu lation, but 

not aga inst another ola ~s . 

On a per capit a basis crimes oi viol ence are a nywhe r e from ten 

time s to t wen t y times more fre quent i n t he united State s than they 

are in England . 

T'ne figures prove tt>.at , in t his country , offend ere agai nst so c iety 

stand a t lea st an e qual c hance of n e.-er being caught •. 

Fig ure s prove that the fai lure o f j ust ioe is just as serious 

in rural di striate as in the g r es.t cities of the nation; "fi;.t it is 

just as seriou s i n the south as in the North or Weeto~ 

There is, therefore , a d ffinite obliga tion on Soc iety, end by 

socie ty I mean no t only lawyers and judges, but business men and 

vromen and f a rmers and industrialist} t o work for t he i mmed i a t e im-

provement of the police <jlart of justice. We need better methods for 
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the apprehending of crimina ls in every part of the nation~ 

The second s tep relates t o the courts t hemselves , and here 

again no common sense citizen, b e he lawyer or not, can ~ hold 
aM.<U. 

that existing conditions are ad equate . ~uite ~e from the 

undoubt ed misca rriage of justice~in many cases which can be l aid 
11\-. 

directly to legal technica lities, t here ie furthe r difficultlft$. 

mdt.,.r/~ "- I 
that the~ of punishment are o~ten wholly out of l i ne . Some 

~ 
states hav e tried of la te yea rs to strengthen t he law by recognizing 

t he greater gravity of second and t hird and fourth offen ses aga inst 

-r:riminal law~ The famous Baumes Iaws ~n New York are an exa"ll'le . 

Frankly, they are sti l l an exper iment, but the majority ,~ opinion 

i n my own st ate b elieve s t hat they are acting a s a defini te deterrent 

a~ainet pro fessional and habitual criminals . 

One outstanding trouble is the fai lure of the several states 

to give consistent and mutual study t o \7ha t i s taking pil.ace in their 

stat e s . ·.ve need , of cour s e, gr eater uniformity i n state l aws, and 

under our system of government , i ndivi dual states ar e constantly 

making exper~epte in criminal jurisprudence, vhi ch should be a t 
1•~(1 1,J Cl( 

times~· and \7hen advi sabl e, copied by the othe r st at e s . 

t he same connection it is wo rth vhile to call at t ention t o the 

all 

ridiculous situation under whi chllla:u:i: today the 48 state s are passi ng 

over 10. 000 sta t u tes every year. Every onoe in a While a state 

recod i fi ee ita lawe~repea ling, consolidat ing, and simplifying. These 

efforts, however , are on the whole hit ..X or miss, and it ie high 

time that every state should constitute a permanent body for ~year -

• ,...r, ( ~ '·~· ·~ ... ·~ 
in)• year ~ J..combin¥-ts statute law. Under such a system we might 
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ho pe fo r a magnificent result by wh ich some prog r essive s tate vrould 

r/u;.:;.:;:_:1. i\ 
~ s i ngl e l egi sla tiv e sess ion, repeal more old l aws than it 

'• add ed XxxtXK new laww .- its statute bookS. I f eve ry sta te had a 

pe rmanent commi s s ion or body of th is nat ure, we shoul d work not 
.,., p:; , ,_, /. ....... f-

only t owards t h e reductionA~laws in t h e inlividual states, but we 

would t end t o";ar d s a g reat er uniformity o f laws in t h e sev eral 

commonr~ealths . ~ 

Fi nally, t here is the procedurJa spect •Jthe .,h ole subj ect, 
1\ 4-/•· , .. ~ ;6., .. ,,,.,,,_ . 

t he~ study of t h e basic ne eds of our system I d~not re f er 
our 

to me r e proc edure, t o the way If court s and police systems a re set up. 

I r efer t o t he g reater basic quest ions of ad mini st ration, of what 

tL. ~' '"''"''"' c onstitutes or should const itute ~ sin a ga i n st society, of the 
fittA, 1../o 'It (H /'1o'\ f._ 

r ela tive i mpo r tance of 1ttloatl s i n or cri me t o other rt..-yx;rK!i- sins or 

" crimes . 

In t hi a need , t•.h ich go es to t he very r oot of our so c i al rel a tiona, 

it is no t en ough t o pin our confid ence upon those txa. ~o. lik e you 

and myself, are member s of t he bar. The pr oblem invo lves soci e ty as 

a whole, no t merely one of the many A,).~\lli"~' s 'such a...,~t;·;lt !;,.,, 
should b e rrade by :IIIIIUt men and v:omen , consti t uting1a cro s s 

~ ~lilt/ f .,....C\ ( tCt..! 

the c ommunity - b usine sa men a nd women, n • ••) f'armers, 

fact or y mrkers. Afte r all wha t t h e pr oblem invol ves is not 

secti on of 

t ea chers,ard 

just the 

impr oving of l ega l and po lice a nd court machinery. I have r ec ently 

b een under t h e unpleasant nece s si ty in the Sta te of New Yor k of veto-

ing a bill t o c re ate a conmission mth b road powers t o carry ou t an 

"'':. inv estigation such as I have outlined. The ground of my -...happr ova l 

'f::ir.J'( 
wa " t h e fa ct t hat t h e pro posed c ommLeion wa s t o be wholly oJ 

'!z~~~t 1\ h-11 ~!U'11' 
membere of t he l egal profes s ion . I have a deep for the ~ieien-
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of the law. But t h e qu~ stions involved do not affeot mere lawyers; 

they affec t the body pol itic , the men, women, and children in every 

\-:alk of li fe , in f a r m and city. I t is for t hat reason that I believe 

t he time has come when-ttqemocrqcy of the united St ates will demand 

action - action taken by the pemocracy as a wh ele and not by a amall 

section of it., 

I t is for the ind ividual states to initiate t hi s grea t mave. 

There is a g r eat tendency, an; unfortunate and dangerous tend eno~ to 

pass difficult and complex state p roblems to the Federal Government 

in Washington. It is easy fo r us in our state capitals to avoid 

responsibi lity and to ho pe that the President and the Congress will 

s e l ve our problems f or us. It i a time t o bring t hi s tend ency to a n 

end, i t is time t o rea ssert the intiative of l ocal and s t a te government., 
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