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~- ~~~ .'W~ ~ . .2..r.. 
~· de. l :Z/>-1(/h- --- , 

---~~-~);1 brought by Sacuel Seabury. 

~i · ~ ; I t new TorJc. · After the filing 

r the removal of Belh 

: r. 5 _ __ _ __ __ I the aherlf! thereto, I 

5 ;_ ~ 1 directed a public bearing t o be held b efore me on February !f= 
; ~ a I 1932 in the Executive Cb.az:l,ber. The sheriff attended with 

! r ~ I b1• ooun••l and .. a. there gtv•n an opportun1 ty to be beard 

~ ~ ~ I in hh defense. 

The complainant ~hie che.:rges aae-.lul • he 

; e- > S ~ = ~ in a private capacity as a citizen, but on testimony 

~- ~ 

I 
evoked by him as the ot!iclal counsel of a joint legisl ative 

1nveat1gat1nf: cocr.1ittee. 

The fact ahould be recorded tt.~t in rege.rd to 

f. ' . l" j 
~charge,. rel.s.~H890fldon~e 

~. the cooplainant, as counsel, did not call eny 
" t' ta .. : ~ ( · " ft • P~ • I' ! 

witneaaea for the reapo:r.der.t J Uld/1 asks the Governor to 

r eoove the aherU't on the evidence brought befor e t he 

inveetigating corii:lLttee by the cottplc.ina.nt hi::~eelf. .ffte ..' .., · ·· 

·:,_, ·i;ei~a 1t~ refttU4~~£-l~-.l~.ha.t'4thoe ~~ 
/ t.. . . J /.. ...... . ''-~ !' 

e.oo..n.dent--oomrt L"tt e4 parjux.:r-beto.re-tho-i.nv~at1eat1nc co"'"ittee 

, .. ''· . . . . .. .. 
"Ul.A.Li·¥e-M-Ulee~otlled ~lub bouee traneac..-ione in the yer r 

~-In reg&r4 to the "" a'Mbl1ng '"cba.re in tbnt y~ar, oYer 

t~ y1aro before r ;,.pond··nt wu 1110~ to ort1ce, the 

110:~ '\"t ot.n bt ea ld 1e \t_e.t t l.O un4ltpute~ r ecor4 th "'"' 

pol1ot •uzvdlbnae ot tht N1,.y club boueo, 'tocet ber "lth tht 

f aot of o raid I. Tht ., It ~\. thll t Y1dtnct cc~ bt Ulf!'4 

ltt\.1 n to thft gen...rt-1 )~. 111 of re~e r onc!\nt ll'l 

oonr.toU ,n • • !+ ot. ... or o~t•• · (.U a eubeUt. Jtt. II\ vlf• 

rcu. lt. •••o• UMtceutry to 

pue u .on t M Q 1 uy or Lt r1nc ot eYidtn • ttlaUn'• to 

t.,.Ull••e u tl·• r rle:- ol•b h • In l."!G . ) 

II 
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a ta a proceeding brought by 98L:!Uel Seabury, 

Eaq •• ~M-Gl:L)::w:=riec:::::::t'6Pt for the re.ooval of SMh 
.// . 

Thoma.a u. Farley
1
.of t he County of :rew York. .Alter the fUing 

of t he chargee and t he ansner of t he sheriff thereto, I 

d.ireoted a public h eari ng to be hel d before me on J'ebruary t.!? 
1932 in t he Executive Chal:lber . The s heriff attended with 

hie counsel and was there g i ven an opportunity to be heard 

in h ie defense . 

The compl a i nant ~his charges a ""ah111i the. 

~lLt i n a private capacity as a citizen , but on t estimony 

evoked by hiJ:l as the off1c1e.l counsel of a joint l egisl a tive 

1nveat1gat 1nc cormittee. 

The f a ct s houl d be r ecor ded t h.;.t i n r egard to 

~ chnrge/'~o.t 1 ng to ae11 hM -ef t lle l'.a.p9t\de~e 
' ' 

~, the oompl a 1n8Jlt , as counsel, did n ot cn.ll e.ny 
.,. r• to .. ! • ' ' · •"' "''·~~ • • • '' I. 

wi tneaaee f or the r espondent ~~Ad. A Q.SkS t he Governor to 

r e%:1oYe the eherif! on t he eviden ce brought befor e t he 

1nvu t i gat 1ng corte1ttee by the coe~ple.ina.."lt h i!lae lf. ~ }J.. 

~-~~~~~hat-~t~ ~;.. ' 
,., ••• • ! , 1.. ..'M..,. • • ....... r- .. 
~a.t-OOL7titte4 ~pa..rj~e.fore-t.h.e ..... 1:~-':ua.a~1~l'!t 1n~ CO"''Mittee 

I I ''" ;. ,. . . . . . \ .• ,~, 
z..el.a,t...ive--t.~o41le4 club b ouee t raneactione in t l:e ye ~:tr 

~-l~ega.rd. t o t he .., ./ubl ing ,.charge in that yeo.r, oTer 

t~ yearo bef ore r ;.pond• nt wa.e elec~o o!!lce , the 

·~~~ ~t oe.n be ee14 1e l'e.t t i.e un.dilputea recor d eho\11 

police ~Ulance '>f th~ .. ::,. club hou1e , t oe-et her " ith the 

f aot of o raida. Tbe .... :.:~ tbie eY1dence c .n be Ul'!d 

f or 11 t n 1Jat1 •n to the e:en,.r,.1 !'~· ••• o! relt')()rid.\nt in 

OOMIOtbn W •h Ot.~er C~.&rtll. ( 11 a 1Ubl t. 1t.·.Jte . lr\ Yie11 

of ay , •• 4ec~t'n on otler o~ .rcee, H ••ece UMtoeeatry to 

pue u: on tb• ~ lUy or be 1"1r•c ot eYid.tn t reletir.,.. t.o 

prbUnt at tb4 Ftrlo7 olub b~ ·•• ln 1920, ) 

II 

I. 
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Compl-;1~ asko t or the- r coovcl. '"';;.r ~ ah"';i"u.r on t he 

.tu:rther ground t b3t in Yiol a.tton o:t l a·.r he vo1l.fUJ.ly ratused. 

t o teatl .ty 1n a~3nd printo e:xa:!!.lna tion befor e a au~ 

COCI:IIttteo of '):tOI\of' t~:e j oint l er;l s l ;.t t ve OOI!It11ttee.. I 

d1em1as el t hls ohhr~.4t the t 1t1e Sheri!! Farl ey declined to 

teet lty 1n aecret be.tore a au~co::=lt tee ot ono , he d i d ao 

not only on odvloe or cxuna11, but alao.,!!~h. ~~~eo..-!~t t.:. 

t he lag~lty ot a. prlv::.te, aeorot exan t nat 1 lf\. lw1 not been 

oue ed. u"lln by any court) even a court ot ttret: 1nst:.nce. 

non t o t bla d.a.y, t he l~~.tt~ ot eeoret let;hl :- tva to­

•••U~atl ne luso no~ bee'\ upheld. The ques:lon of e:&r.ol MU n 

by a tub-oOte!.ttee of one haD been U"'holtl by a. l o tor oo:.t.rt; 
, , 1;(. -- .J. 

but t he P'-".l '"'r to OOf'Pftl _. 1•JValt11:{ t 1"1n
11

1n 81'"0r8t l nate:'\.! Of 

l n publlo, proztonta grave qull:H lona or ?UUll o pol l oy r.n 1 ot 

the rt bte Of 1nd.1Y1c!l1.:;.}t 1 Jhlob •bouJ.d ILt the le~t bO pu•ed. 

u .,on olf" rly tlll dot1n1toly Ly tb~t Co IZO. ot ""' e 11 ot thh 

ll Le. 11. h at l e ·~ o: ..,.n to qu.oo•.t J J,l .. !.er .n Atoo.ae.1 

publ 1o ott1o1nl h not ontt•letJ tfo) t e ol.ol ott ot l. t n • 
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e%lll:llnod 1n public o:r 1D priva t e. Shorttf 7arl ey aade it 

oleaz t hat ho "JE..I rec..dy e.nc. 7 1l .1ng t o te•U . .fy 1n public 

aDd to a1gn eny r oqul.rod Y:l.lvor ot J.ni:w11ty. In t h 'l 1\baence 

ot a. ruling by t h e Oourt ot Appe3le
111 

I hol d t hAt he ua..s 

j uat11'1ed 1n h!a aotiun . 

Tbe charge r el ative to eapl oyoea nnd eubord1r..ntca 

cloea not impres s me as be ing 1n ltaelf ~ su:ttlclent to 

wo.rrant reco"f':ll.. 

Tba ~ ~~~ ;l~(t:~:1~1:~ . ~r;~-~,X npproprl&ted 
1ntoroat on tu:>.d~ \hol d by h il:l i n his o!!1oio1 oapnoi t y reoto . 

IC 
t o e. ~~/~~~t~O.~'Cf ....._. detcmlna - l c n by th'l o ourtu 

h t o whQit"thia interest,~· It 1a ~A 1Ra·.t·t .... i'Vnt 

«'f ef'le e ~~...r~~thia._.tnt'ireat ""on mt'T1o~· of 

t~.J,.U.t..u..couna~l o:r- t ::....t .,revio-n s bo:o ltt3 .·.o.d be'eii- i n 

~1t6.r ~7ro;>iol.~t l:1= th1a inter eot ._Jt _ta_no~y­

t~Jro;!wl!:!'~ ~hn-:.ctt:"iN:>~olr.:erit!?rlci~"ccoun't' 

o!'~~ls!...~ _c:nct!!,; c~.. Puttl na ao l de the legality 

ot t ho acOO?t~"!CO ot th13 l nt cre::J t , it i s auttlclont to aay 

t hat " e.-:~.C~--a l onG continue/,~ ~~~~r pr~'t1~~ l n 
'· rre:r Yor k COWlty a.nc! that l e c 1s l :l.t ion s bould be e.dopted ca.·dng 

thts 91" ctlce 1nposs1ble 1n the :t'ut .1ro • ... 



II . 
J'teTer\heleae, J: expreaa regret t hat Shertfr rt:rley 

4.14 not, lrbon the que3t10:l of i nterest ll'aB t::lra't ra.laed, mn.ke 2 r 
1l:r:lecUate t ender of t h t:.!.aunt he bed plo.oecl 1n h1a personal c) (.}-' 

«, .. II, .~.'1 ,.. I 
noOOUDt end deaa.n~, as o. a.o.t ter of r1£;h t -:h:a.t the cou.rt• 

d.etercine t ortlr.11 th whether the i nt erest belonged to hla or to 

t he 11t1gonta. 

In regard to the oha.rge t het SherU"f Farl e y 1.a 

una. lie t o explOlin t he a ·urcoo of large sur.s ot e~oney d eposited 

by b lc ln hie b :::.nk o.coounts , in addition to h1a ~ ~#.:.~ ..... (" 
. tnoorte, I ba"''"e lll.re a.d.y a ! the hoc.rlng held by r~e l n l d do;m 

--~-~ 

~ j 
t he tollo" 1ng rul.e : 

------ ~ .( 9r 't . 
_ -~~-~~~ A ~I}·"~/~U<·- h t ./L; ~.r/,., .. ·;/ 
~~~by a Wlthinkt ng people..._,." those 

who ahrO"Jdly turn t o por:lon::Ll iU.lvant ::&..:;e the opportunittee 

o:ttered by publlo oft l oa 1a out of etep w1 th oode:rn. 1dea.la ot 

govarnnent and :rt t h polt :; toal cor<ll.1ty. SUoh personr-~ '!• i n 
II...JU.<(>~ 

1a not to be excused bec&tae 1t i s u.ocOD?anied by"'popul nri ty 
-J.. 1'r,~ / • . v' : . . :J,!,.-. 

ot person • gre:1t public eenerosi t y. 'PW"a:mmfey ne i::ll ••;re 
_,.,~, j. ... • ·._ /-·~ · .. . _.; I . /, . 
~ty, frank 'n+agr1 ty--M'J..4~s.t 

~~~~J>..PUbll<>-GUi- // 

Tbe ltcr.Yu dsh1p of public o.tf1oere te a eeri ous and 

aa.ored trust. T".aey e.re ao oloee to t he r.:enns t or nr1v('.te e-a1n 

that 1n e. sense not e.t all true of privat ., o1t1zena thei r 

peraonnl. poasos si.;)ns c..re invested 'itith a public iapor tanoe i n 

the e• ont t )':. t thei l' a to ' - rdshlp i s quea! i oned. .. One o.t the ir 

deep obl1g.l t ·:-.s U to reoo~ize tllt a , not rol· •ot~ntly or '.Ti·h 

roaletenoe, but .trael y . I t 1s in tho true ap1r 1t ot c. -.ubllo 
;;, ,. '· 

t ruat to gl•te, uhen, c::.ll od U?Qn , public proof ot the n3.ture , 

aouroe and. e.z.toat o! tlldr .tlll:lnc l ~~ a.!t o.. lra . 
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1f-stnce ~.~ I ~vo oaratully EUa1!11ned the e v11.!enoe 

given by SM rl.f':t ?--l"l ey. tho DZbUJD6nt o.Z Me counsel• tocetbo:r 

"r:ith !urt!)er cnr.J.ysea of !lherU:t F~ley' s l.t:u\k l'.ooounta sub-

1"!1ttoc:! to r.e S'..Lbooquont to the Qte of henring. I ru-J oo~ 
~., 

pelled to hold tho cht..rt,-c r e l r.tes to ....... Ur ttitt$ tra.n3:\Ct1c:.n.~ 

A-:!f:;;·t,f:··,. ·~··~:Jr~;;;/th~· ·~hbrut• s te1-m of of!ioe. I em not 

ee.t hfied. ':11th t hJ expl 211:1t Lon of t he souroea ot a l~ge 

portion of the au,~s ot l!:.oney involved; /".,t.)io~-lrl l;:-:-r;-·:.,.. .. 
-f,i'•U; ---.Itt J: •,/" ;j,_ ,/( • • .l' · 

// 



It 1e true t •u.t t b.l8 13 not al'T:ly:J !;)leas~t. Ptl blio 

san-leo t:)akat llllnY e.x.'lot l :::..::: J.or 3lld.1 . I~ d:>ea not ~tfor l ; rge 

mat !rial c~yensat-l ·n; often tt t~kes l!(\1'8 t l!an 1~ .f2?~t£V/ £ 
Bu.t the t ruly ·.:ror~hy 3te:r:ud of tbe p~bllc is n ot r 

Af....,,.,. .J . 

~ !:hl a. B.!B ul! irn tl! cJ3t ls:t.-..ot1 '~ t:U3~ ~3 b e ""'"'"' ---11.<•~>-e-"•·"'·•H.l. 

e.. r.J...r.., , ,. .. ,.( !le:lBG ot a IIB1"71r.e -r\1:11 ~ne1 n.nt.". dcnr ln a S!)1r1t or· un-

8o!l.t1a~eoa. St=mdard..s c4 public aP.rvloe MUSt bo eenoured 1n 

' thia tre.y. The st ... te must a:zpect compliance rrlth thos o , 

at:w.darda beo:w.ne if popular ~ver:rxJn! 19 ~o co..,. ~1."lue ~o 

e210t 1t r.:ust in such re t tOJra hol d 1tB s!eo:ril.l"ds ton. s tC!rn' and 

~~ , ;, ,,, ., .. / 71',, -,,,. 

·//. ->-- ,,_. 
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