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'h' read· r ~ t:onr. 1 now lllllke A el.-.Uar r&e0111ll9D4n.U on to tbe 

Co116"'" in "ft!U'Ii lo W J'WUcl&l .Brancb ot t.he OoYe~\) f.L_ 

A {, , .. ,..,/ .... /. ""- A.tt .,,/ ~~~·- :....LI/, ..... '), ..... / t ... 

~~ h ConeU\uUOR p rorid4e Ule.t Ulo9 Tl'IM14et •ebttJ.l !1'011 \&z. \o 

r.clllllmtld to ~lr oone14era.t1oa nob ~HUUn~M ae 1M eb&ll Ju.4ce MOMMMa1'7 

aM exped.ient.• no ;e!lL_$f,~b :;:;;;;-t;:J WM> '-ild.W "~ 'le...,.... 

" 

such ' nfcrne" 11 r I tl e 

Jr.}- .tAv...e tU u M;o · 0 id iUJ>eOt nepoadbUh7 in U.. 

- - ~ L 
~ OrNUon of Courte ud J\\d.lohl ott1aee aM 1R Ule~-



. ( (}" ' . (,.1.1 
,w. •. J·;<-'' 

,~t .. •rv· ~-
, ... of .. , ... ,. • ba' M fir ~. lt h, thtirefon, one of 

:;1• ••,--;- 4Ml• • 1th f ou.r IUOl!. 1nel4•: ~ret, 'f' 4111nliU1t7 / 

of D'lld11« the JU41o1&1")' •• a .mot'. lin 1tat1o 'by" thl oon•tant an4 

. .,.- , 
/l'o7 PI'0•1411!rfl fol' thll~ -;.•1' U.. 4.1!"10t1on of thl Chhf 

JlaUoe, of Oii'OUU and D11tr1ot ~1, t o IIM'I 1n tboll plao.1 w~re 

' . c 
-..-..~.Jr-_ -.lA t 

t~ 1'•411'&1 oourh ar1 in an"IIU'Il th11'4, b7 pro't'141no: a 'proo~ .MI. 
I. I 1o t• -· 



M•barahip, btl -r retin or r111tp under alru~ exiatbg pTQvild.ona or lae 1t 

~ bo oloboo oo to do) It b ' uo ,_,..,, ""' ""¥ ino~M in tho •"""rohlp 

or Ule Courts, Ulldar the propoead anac~t, would lle .. !thin t.'le c.lDtrol or 

tbeJud.reathet~eelvea . 

~ !«te-a$~ ' In edd1t1on to the 

u o•o '"""'' •• ho•o oitn=-~tol!lo of o ioU.,c doobiono in both 

t..lol""' oopoilat. '~"T '""''""' ollty of me.- to~ of iaporW>' 

t.pllation. SUcil a weltar ot ditterenc ot Judicial optnion. b .. bro'~t. t.ba 

law, the court., and, indaed tl\e ent1.re .t•lnhtution or justice dangeroWI!Jr 

J.u .. e.~T £' 
near di~rap.~te . J. public statute 1ch ill held legal by ::~ne JUdi• il illegal 

I' 

~r~han br U4;11t batore another. 'ttwt .. h ch 1a lewM in one judiciAl diatr1ct 11 

another . Aa a practi~l u tter the law 11 los tn& i t. a.:!St t.ndiapanuble ell'!ll!nt-

equaULy. 

MortJOver, tha resultin& tansle• and e 

.,.inat. ona or three Judges ap.inst. t-o or bJ tha 1 st tOW". At tu.ee , t.ba 

•Jorit, 11 iteelt d.hic!.ad .. to the Z"NIOnt or the ec or Ule1r opl.niOfl , 10 

.. 



f'e tlre~:~ent o.ga who hue not seen ra to ret1re or to r esign. ~..teo n~coaund 

that the Congr eu proYide aaehinaey for w.Jd.nj: are of 5Udden or long- etanding 

!or tbe te.I)Or aey llliJNWfl t of circuit ar.d dbtr ict judges ~reattu appotnt.d., 

to serve in t hose pL.cea 'Wl.er e the court.a ere 1n arrears.Yf-I at t.ch a carefully 

con11dere4 draft or a proposed bill which, 1t ~cted, would, I u eure, afford 

liait.at ion oa t~ t.otal nWibar or JOOg .. who aicht thUs ~ a~int4d and d.1.o a 

llaiU.tlon on the poten~icl abo or rJJY one of our court8. 

/ ·"77 .s ""!,""' I. 
~ propoN.]S~ not Mliae M1 t .. ue of conatitutionel law. ~ 

A( not. ev.ggeat.,.,. fora or COIIpW.aory rettn:.ent for incw:bent Judi••· Indeed, ;thoae 

who haYa reached tn. r eti rement ege , but desi r e t.o continue t heir judicbl work, 

would be able W do so Wlder 111111 ~11cal and M nt..l et.ra.ln end would bto able 

t.o pu, a wef'ul put in rel1e'9"'1n8 tbe &:l'OII'lnc conpation in the bu!iMn or our 

rowu·ru•tmt would b4o l oath t.o lose. It, on the ottt.r lumd , an,y judge elitlble f or 

retinaent ahould teol t.he.t bie c<Y.uot would eutfer b-w• of llll lncreue 1.n i ts 

\ .. 



Co'IIU\\IUon J.Jipo"' on the eon,g ... u u ... ot rc~onelbll1t3' ln 

th• or•U on or Court. and Jl.ldtotal ofrlon and 111 th• to,....tatton 

····- t ..... 



b)' 1n.utUolent penonl'lel wUh • hlol:l t o ••t 1 1ro•l1'16 end 

liON ooeplu budnen. It u "'Ill eM\ the )'/.;' ~ /."tt,/;r:; • 

or oond~.~etlna the bu t 1nl'tl or t.he oour\1 ha•• , l n r eoent )'elr l , 

•obanlot repl"Wifllt. •Tel)' tbol t.r-.pplf181 ~ JII41Ctel or f 1oe: 

,., ... \ ~ 
U\e)',.!'onot.~ ecoebnot.theprooen"otJueUoe. 

' lr1o1 the I I Tllllt kf• ot the Jl,epubllo, the pTOble• 

otthep.r•onnelof theoourtehae~""the atte"'tlon ort."t., 
_;f,, ''" .,v 

Qone:reu. ~,f'roa thebeKlnn1ns , ..,.•rrep .. t.<tp1'0t ltt et.o 

PTitldent Wa.tlln&to<l, the Ju1tlo11 or t he S\lpr-•• COur t • • n 

Il'l alaott uer7 d101d1 d:tOI l?e&, oNrc•• boo•• bee l'l 

_.and t.'lo 4ut1n or Jude:U l n P1d1n.l Qourte N.•• been 

a l t.r-4 1n one • a¥ o r anoth1r. ~~U.AI/0!;. ot thl ,up,.. .. 



ot OW" c ltl .. n• oo~~pbln of t lM OOfCilU: t tlu, the 41laJ'I, a nd 

~· u:p• n•• of llU••tlon 1n Ontt•d atatlt Court•. 

A l•tt•r f ra• t h• A.ttorn•:r a.n•Ml, wh1ob I nbel t 

11' · , I 
hl r-lUI, oont!rN b7 ~ llll4 1t1U1\l01 thl 0- t-

( .,,.f,.., 
p,..ltlon ,_.....,. b:r ogr "'rara•dM P..S•...U doobtt - ~ 

Dll<Q' 1nthllowtltCiliUl"ttriiU\U t ."l 1nJIItUOI. It 

A.;.•.l·•·U II •• , I. 
-ku la.wtu U I a lllXW'7 ,.... thl ft• wtoo ~ t.tford th•• or " ho 

\ /J., ,,.J . •.I.A 
~n prap•rt.¥ lnt~r••t• to protlot, ~~,tuttlollntl:r l•rs• to .-.p.e.:r 

\hi oo•t/· Poor~r lltlp."lh , ,.. OO!Qil\..,_ to a.btn:ton Yl l\Mlblo 

rtpt• or to •oc•pt &b UWt.d~q~at• or unJ111t .. ttlo•nh w/.-

1 1hllr 1.'MibUUJ to fl.Mno• 1 lorl!' Utlla.Uon. Otll:r bJ IJ>IId1."1& 

up the proon•n of th• law an4 th•r•b:r rld110lrl& tbolr eoau, 

l~~poN4 on th• C1rou1t Courtt of A,pp1al1 • Ul alto 1ncru.•• · 



"""' ..- <./,_.t,.,J ,/,1 . .,; 
..1f!'..._ ih• attalnunt ot tp .. dHr JutUo~ wUl ..-. 

~\hi talk of tJ\1 8upr .. e Court Jta•lt • ~~~ .., ,,// 

A 

J. •V • ' ' \ ...,.. wOW.4 ba a4~d to b7 tM r•o-ndatlon wtl1oh I 

Jr· ""lr.' later 1n Ulla M<11 .... 1~1 tM qu lobr 41U,.J.natt-

IIM.r, hu.'f'7 blll"dan. Itt dltfloul tl .. ln thh r .. peot w•r• 

r. .. t-~ 
~A 1n na dllorttton, h h .. r IJIP"ll l n ""rll olu .. a of 

01111. !blt dlaortUon 111 10 f r •l17 IUI"Cillld thoat 1n Ull la1t ' 

flloal 711r, althOugh 887 p l ttUona for rl.,lP ,, .. ).,:,;;;;ftA t:;" { 
-~ 

Ull lllQreu Cour t, lt IStolllwd to htar 717 ouu. It pttltlo!ll 
J 

>o boholt 0: " " Oo"m""' ~ mlwo4, lt oppouo ..,, U.o ~· 

COw-t per•ltttd prhttl Utlp.nh t o pro11011t1 e.ppul1 1n onl7 ,.~ 
?t/1.'1 ,,l, . .t tt/~ l-1'1 ,... 

lOB oaHt out ot 8CX) a ppl1041Uont. /o. 1-n n bl .. ~:t tlwt t\lll 

Jut\101 11 aohltu4 wh•n 1 oourt 11 foro•d b7 th• lhilllr n•o•ult7 

aopult,.otllll th•J•4•rdCoiU'tt. 



,,-·-:-'-··' 
Ill tha Fe4el'd Oourta the..~ art ln dl J\olda:euf.'f"o', 

L;.... , ~ .. · J,.i•l•~,, ....... ., I•N/I ( 'Jl.O·I fO/l ,.l"o/J..,. 
Tllentt...t..;;. or the~~ar\o"'er aeventT ''"r• or ac•A Ofol&lntllJ !J., .... JI,, .. ~ 
IMI penalon er Nlt11·e-nt allowance •lla pl'C"14a>S bJ the C~aa. / 

'lhen atta.:o eta:htJ Jaara the ~·• a:ade prOYlalo:l tor pMtlont, /'" 

H to~ a eall antNnoha4 tra4Ulon or Jlld&•• ~to thelr 

poat1, in ""'IIJ' 1natcanoea tal' barond thel .. t eara or phJtl,_l or 

!nuoepUonaloaeu, oro ...... ,.,, , Judi• •, Uktothar..,n, 

thoae not ao tortune.te aN onen un.b!.e to peN!eh•e Cbelr own 

thal'ttora, ol\lJ a partlalaoluuon. auu 1:1 tor<ta , that law 

hu not pro'l'e4 ertootln 1n ln!!.\101"1 as•4 J\14Cu t o retlra on 

• penalon. Oft.n • th•J •••• to be unaol0\11 or tha ""i'a&rlll'loe 



,,. 11 
'111\h the opent.na ot the twentieth oentlll'J, 111'11 ;:~at ..,.,. 

1no,... .. o! p<;plollaUon and c-r<oe, an4 ~tbe .or• oa.p1n tiP• 

To •.t tbe ea~~eouon) ln 181~, 18141 , 1816 an4 U116, U.. Attorne;re 

Genere.l then In o!'tlce reo-nded to the Oofll'l"•U that when a 

dletrlot or a ol rou1t Ju.dae taUed to reUr. at the as:• ot 

Ia 1918 a law wae tl.nallJ p .. Hd proYldlnOc that the 

,,..,ldent '"aa;r ~~po1nt eddlUonal dletrlct and olroult J\ldiU 

but onlt ~~~ a tln<llng the.t the lnoubent Jude• o"er "nntJ 

• 1e unable to dl eohe.ra:e ettlolentl;r all the duUu ot hh ottloe 

bJ Nla.an ot .. ntal or ph,reLor.l dheblllt.t o t per-.nent cha.raour.• 

dett~lne betwun the abUl\1 and d1Nbll.ltJ' ot an ln41'1'14U&l 



U!.at the ••• ot deta lla t:'11'0l1't4 1n \ha •"' ""'' ot l a• oa1 .. 

today1a•oatly~Urand ii0Hoosplloe.tt4than a•eflttent7 

~7;.1 . .1.' 
-d:~.· .. :a:· .. , Rtoor4:;;~~,.1•t: lllltt ~: ru;~-"~· deo1a1onaJ 

&44-f.,..., , 'tt • J:> Milt be .. ll"obad ani!. atudild; op1ntona 

oal\ t orthavaeottul.ltne1'1!;1ea. 

lo:o4el'ft eo.plea ltlu ollll aleo tor 1 oon.\al\t lntvllon 

of nt"f blM4 ln t.hl oouru, al wall It 1n\o euonU•• tunoUone 

d r. , 'M.,J,/ (1\ 
of \Ill OO•ei'!\Un\ al'ld of' pr1nte bul1r.ue. , ........_. ph.y&1cal 

y, ., .,..._ 
~ltad.llll!r. toa.•o14Me:u.alnaUcn otoOlJ1)11ea.tedand 

et .. ~ ocwu11t1ot~a. Little b7 U\tl.t, n .. ta~Sta beeoaoe bl.urred 

throustl old &].aaua tUt!td, •• U wert, tor the r.eeda or anottar 

••• ln the ~at, c .. u, t o uplere or lnq\I!H i n t o the pr11tn\ 



~~~~ Oov~ \1M - reU.._ft\ pr1'11t.r-<~ - a"141>lo \0 oU..r rt<lel"&l 

Jllde" • bq., ..,u,.. appronl. )1}' 

ol.b\rlet J~ ._, ... non eppoJJoW, \0 """ 1.a U.O.. ~ ""'" U. oourt. 

v. 1.11 ~. \ tt.Mha .,....,~ -.ot.U....S d...tt ld a pro..,....W l>lU 

Qlch, lf OM.C\ell, 'IIQOild, I u • ..,.., afrorodl lrllll1\a11Ual relief al.ool,t \baH •1a 



10lel7 to pb.ce \he coul"\1 b6)'cnd t;e~rpt.Uou or tnrluenc .. 

~rld , 

J\MJ&et and toodera\e \he wol"k ot tht oow-\, 

all rllderal Courtt, without netptton, 'tl't:ert lh•rto • "' 1ncu&bent 

tJ • ...._ 
.l u.dB .. Otl"tUrt~>e:ntas• •hoi'!Dnot~ T.oraUreorto 

rnl&n. lt an d~er JU<lge 11 not 1n hoT.ln~pael~tel'l, no 



tor h.klne: o..re or e\14411'1 o r lona lt.ln41ns cone:uuon 1n tte lC'II'er 

/ 7< 
1 

ooYrhobC . .. u "-"hed IJeh•, under \ to .. 4\Joeouon or the Ct:ht 

l}t:.y. "'"\"' ". ·~· .. ·· '" , .. ""'"''' ... ..,. 
"" " "~'" '"' "'\" '""'" h"u" " .,,..,,.~,. " "' 
lllthoee411\t·1oteoro1rol(1\l.tleretheoo\lrteare1narreue. 

bUl, whlo:b, 1t er.eoted, wolllc!, I a• oo"tl4en\, arro~ eubetantt.l 

rdlet.~ .. ,..,,..'"', _____ ..., . ........... ~. The 

propoed eeu\IH aleo cont.llnea l 11o1t.lt1on o~ the t.otel nw:lber 

or J~ll who lllt;ht \b1o11 be appointed and aleo al1111t&tlon on 

tte ;10\entt.l e1u or M.t one or oW' 1'14eNl Co\lr'\1, 

!heee propol&l1 do not r-alee .nr 111\11 of con1U-

.. nt ac- , but c!.11ll'1 to oontlnw their JudloLo.l work, .-olll4 be able 

bu11neu or our oouru. ...,ne t t:.ca are .en or enlnenoe end sreet 



the.t hi& court would &uJ'hr beoauu or &l\ Jnorea .. Jn It& lllel:ibu-

ehl$1, he M.1 reUr& or r&ei.DI under dl'ead;r n.htln& pro,.ldone 

or lee 1.1 he w11hee eo t o do. ~ ~r £3 

ha•e wune111d thl 1p1o \ aoh or con!'llot1116 4to11l?"c 1n bot.b. 

trlr.l and appellate ooul'\& on the oon&t1\uUonal1tJ of tnrJ f or. 

the eotlre &UlnletraUon or JueUce 4en(erouel7 n"r to dl1repute. 

-1,/,,J 
A ~au 1tat\lte 11 ::.cld ltCd bJ one J~e ln 

1n .nott:er •H•trlo\. .\A aot nl14 In o~ Jll41ob.l olreu.:.t lw 

l .. ~,r<. 
111•&.114 1n anotl:er JlldlOI.w.l olroou1t.

1 
A• a pracucal Mthr tble 

or three J'U.1'1 -- W'l\11 tltlal det eretlnftt lon cen bl •de bJ the 

/ 1/J IJ 
l1.l0Jr .. •e Court-- thlo law ,....,.. Its 1101t lndhPIIll&ble eleaent -

ICor&crrer, 0\U'l.q the lone prootell• or p~ll~ 

.otlon&, Ol'lglnal \rlale, petltione &' 
1 i 1

: • eppealJ J 



Optr.at.1ont of I001U7 "nd IO'Urr' .. nt. IN Mn!llot.pped lr. 11&11.7 

'" eto"l b)' 41fftr1nl; or 41<r1~ oplrtl~t ln U>t lo.t r oovrtt an4 

'b7 h lack of an7 ol.ear au14• t ot" tht 41tpat~ of bu.tln111. 

r1t1.U7, •• r1n4 tht p:ooouto• ot I(OTtmaent 

ltulr b:oought to 1 oo..pl:.~~~:~P ~~:ir. to' U:i.Y· tn- IY7• 

Jur.oU~• lnuti! :l!"llIIt a tt ' (, , , ~ •ttho~,~:' 
lc .. 6ri .... 

noUot _. ___ '"'""'A ct""" go"'""''"'• a~nt.lr 1t1 

ol nr T~olatlor. of tht pr1n01plt or ·~ult)'..-- lnJ\II'Jctlont 

tholll4 bt gN~~~tld on11 tn U>o11 Nre 01111 or ~Lr .. t 

!,.\' ;;,.,..{_. 
lllllo'l-Ur L'l4 ~da~~q~ -.. tnat.lrhlob ~· or4tn...rr 

00\lrtt ot tht lt• ortera no pro\lotlor., ... Shtuttt •blob 

\ht COI'I.fl'tll enact • art"' at14t or tu.pttlt14 fllr long perlo4t 

ot Ust, tTtn 1n Clilll l n •blob t ht ;o'l'ti'TIIIInt h not. a part y . 

,..r 
In the uncert.aln ttl \I ot LM 11• , lt. 11 41t'fl-

. '1#t.'• ' " 
oul\ tor the l nged out ~ d..,llt _,.. ,.._tont t or- at\l!clr.l.n£ 

tbt Ttlldlt7 ot r:ew legl tltUOil cr 1t• ~,ppliOftUon. 'l'hUt 



tht .. qu"t1on1 •n l abort0\1117 bf'O\IItlt to 111111 an4 41bl.tl4 

11 waltlrlf t o tunctlon. IJ.o'llrn•1nt b7 1r1Jwu:.tlon la71 a hlaY)' 

1t bl.l pt11114 ~of'O\I&h t he wholl b l lra.l"QhJ' of th1 00\lrtl. ftr.u1 

tht Ju4lolarr, b7 po1tponlng thl lffeotl'rl 4&tl of AOtl of ~~ 

Con~n, h anuctne an a41\Ulon.l tunotton and 11 co11tng llOre 

an4 -• to oonttltuto a IOilthrtd, l o1 1117 oreenlud and 1la.l7 

Oplrattnc thlr4 boun of th1 national llshlat\lNI , 

OYtr a per1o4 of 4eot.4U., Ill _, .t.nnual IIIIINP t o tbll Concl'IU 

ln.preuH IOae't'l.,.landtot.thopn. 

?lt-.J
1

AI an UH41ate etep I reo-1'14 tb&t W Co!!grn • 

pro•lda ttat no 4eo11ton, 1nJunot1on, J\14a!iel1t 11r deorae on 

an7 oon1t1tutJortal quee tlon b l proculpt.ld b7 anr Fltleral Court 

an opportun l tJ for l:be Onlta4 !~til t o p,..n nt ntd1no1 aM 

bt bal'l"4. ftlh 1 1 t.o pNIYint oourt aotlon on tbe oon•t1tut1or~~~ttt;p 



-l>-

ofAoteoftJu>Co~ .. lneulhbet..e•nprtn.telndl•ld..,.h, 

where thl Q:MIJ""UUII'It 11 not I part)' to Chi IUU, l'lt.bOilt t lYi nj: 

opportunnr so u-e Oo\'un .. nt or 'ale llnlUd at.tee t o det er;d the 

hYottheland. 

I &leo oernee\1.7 reeo-ad ~t !!'hen an7 court or 

Uret 1n etanotdettre1nuaqueetlonotconet\tuUo~n;,, the 

CuntO"u pro'l'lde tbt th11r1 ~hall b e a direct end t..el!..bt. 

eppNl to the Suj:uoc- Court, an4 tl:e.t ...eb Ollll t t..Ue ~recedenoe 

O'ttr all otter MUtre pend ln& 1n t bAt oow-t. ~b leglelaUO'l 

•Ul, I U OOII'I' lnetd, 10 faz- 1:0 allniUI the lnlq~'l1t,J1 l.l.li

Oirh.lntJ and dllat ln 'the ~11ep011t1on of ll'ltal quutlone of 

aoc:eUtuuon.u.tt,. arldn& under our fWid.uenUl lee . 

lil7 4Uln 11 to UNI!'.Othln ~ e!blnletrdlon o r 

Jue\lcor ~4 to -':e It 1 -re err.cu•e ""1nt of publlo r.eed. 

ln the .1.-rloan UIN.l o r conrnaent the ooW't.l ttnd an nuntW 

erul oonetltutlonalplaoe. In a trhln&: t<l tul tlll t~t l<tul, 

not onlt the JU~U bu~ the Con,reu ar.d \lui Elr.to\1\.lYt •• wtll, 

-.t 6o all 1n Ulell' po•tr \0 brln& \he JWlclal on-p.nhe\lon 

• n4 ptrtonnt l to \lit hll'h tttnok.r4.• or \j .. tuln .. • wtllch 110\11'14 

an4 t.trlcUn\ ~Ytrn-nt and -.!ern oondl U ont rfl'tvlre. 

Tl1hMUt£tht.tdu.l\W'1throlll'preun\ nte4tl 

r1nt, \o tlla1n4tt ooncuuon ot -ltndt.rt an<l to a.ke \he 



or ol.J'oult and d1ttr1ot Ju4c•• to ttoH ph&u w'here rlodereJ. 

C&..,rbo.H.,et1narretre;thlrd,to~1 ~:· ,'4',.. .. 
)._ •J>J. (, ••/I tt/,. 1;. • • \ I, ltttt .t,, /-

Court ,,....., ••• a4 •111•~l~~ia~ 

.. ; /~ .. ft·•• ,:. ..:,,.,.... ,~ttl~ j eUi.,._., If •k .__...,..~~; tour\h, to elU.l naU 

a1nlltlon ot eonnUuUonal quatnont 1..'1YOb11'C r*denl ttatu\un. 

U •• lnoHe" \he periJOr.nel or Ute redereJ. Court• 

t o ttwlt c.~•• .,,. be pro~\1)' "tc1ded 111 Ult t1rt\ lnttance , 

~nd'1tf.~ "'"•'~ "* and prOtlpt hcer1ne: on all appeal•; 1t we . 
tn•tsoratt all the 0011rto bJ' t:'ll pereletent 1nfuel0<'1 or new 

J'fllere.l JudlOUr)'l ant\ 1t we ff l llrt ijl:o.'emr'ltnt par tlolpatlon 

11'1 the apeedler oonel"eraUon and tlnal deter• lnl\tl?n ot alt 

GontUtuUonal queatlone, •• &hell s:o a lone wt;t toward 011r 

....,. be rel1e•f4 of \he ~~-"lt.J or ocnsW..,.tnr ar11 t~ntU 

(..,, • Mo 

o~e 1n the I)Otl'tre of U\11 oourh or the ,.....__.,..or our 

s:o•erruaent . ~- eban£9• whlllh lnYol•• ooneequenoee eo tar reaohllli: 

.,...,/,(.. .. ~ ~ 
aa t ooau .. ~aatoU!e wladooaoteuohooul'at, 



I[ 

otthen.atlon. "') 

let.ter toole and •c.hlnen of •n&lt .. nl. • 1ll not H 

enoup, bowe•er, ~ put 01.D' ~·• tvll)l 111 order. G.-lqw.ll¥ 

cn~t.-ot.Ute a.nd lnGe.pabh or Mtt1JIC 1104trn n .. 4, h th• equlp

"' Mn t of the J\ldlol.&l brenc.h or our aonr~nt tor the adelnle-

ot a ~uon 111 tilt •ldet or • oh.anslns .. ehe.nloal world. tqu..llJ' 

eeeenl.lal totheproettM'ttlonotatur.oUontnc:de-racrh 

"' In wt.unna ~ Pf"'CNN• to the concren tOJr the 

how h-nl7 t-.poulble 1t 11 tor the J'r .. l4tnt adtq\lto\dJ t o .... ,l . 0:.. 

hendle hh rupondblllt.l u e Uh the A ...... no• proeld.-4 tor 

h l e, ,..._ifi, publlo •tl:l'ue ceUe t or the ••• candor and the 

••• Utolon~\rlu.b reepeot \0 the work anA pereonnel or t.he 

J\ldloal brenob . '!be os;porWnlt7 11 et bami .,,d the u .. , 



• ••lhbl• t o tb• auraa• •n. 

hpl proo•41U"•, a a•ntllJ"f lind a halt at aaqul•eaenc• 1n 1-

1t. IJ'O"'lftl b«!t ot ow- o1Uun1 oo~~plaln at tb• aa-s>hdUu, 

d•hta, lll'ld np•na~ at prhah and publlo UU&a t1on. Laweulte 

hll•• be'COIIfl a lWIUI"J tor th• t•• who oan attord th .. or who 

r•pa¥ the aoet. Poorer llltp.nte an OO!Ipfllled t o aN.Mon 

Ofll7 b~.•l_,ll~~ns. Td ahaap1n1n1 \ha proouau or tl:e 

oour e
11

oan • • •r•dlaata tha crowtnc l~ruelon that th• 1 .. ,.. 

• he.••~'~ tor \ha well-to-do, 

/-~· )._ 
It eteUeUoe ,,.. nHdfld to oorrobora h what 11 

A. d., I.A. 
oo-n 1111PrfiU1an.ot t.b.e workat the r..s.ere.l oourh,;..... 



IOM OfUtl"llt.l.n4lr.ahoh. 

~~ N oo.un4d10rt. h Chat M'l JWcn bl appo1nti4 

to ~1"0\'141 flo1lut .. tor lptellhr and oh .. per JuUoe . The 

Tberellrtq\11NI4the 1nruetonote n .. lplrU ind enel'IJ1nto 

trau\4 am., abon all, 1n the pe .. .on.t~el or u .• Jud(n . 

Jq411, Ull Ctroutt Colll"t• or 

nlnl Judgu, the CU1t o • • Court , the Court ot Ol et•• (eto . ,ete. ) 

Juclg .. , ther• u thll detln1te l'"Ul1 ot law requ lrlnc 

Ute tenureototttot . I .. ad, hld that beeaY .. ofcoutu-

plaoe 1:he oou:rh btJond h~taUoat or lntluenoe• wbloh •1ght 

wa rp thllr Jlldpentl. !bat 1nd.eptnden01 ••t bl continued at 

a ll oo1t1, aut the pr lno l plt ot llt t-ttnurl hat broueht about 

f.{,fl.A,..I..._,_ 
other N1W.t1

11
no t oon1.t1plah.S bJ tht oont tttuUon f.ll4 11htch 

are OU\ttandlna; Obltl!lOlll to qu1ok JUI\101. 



pro,..lelone,oroour .. ,forpenelont. Noeuohpen.tonorreU~ 

~•n the concreu, atttr elg\\7 ,.,,,., or ou:r nau ond hl.tol'J', 

pene l on, 1t unrortlll'latelr found • we11 1nt.Nnohe4 tr..C!ltlon or 

" J~• thro~t \be enu~ rec~.eral Jt.ldloa-1 entt~ ~ 

th!tlr Jl&rl or ph,Jeloal or aencal otp.cUJ. 'nlelr ealarlu 

Wtrl 1.,_11. AI wtth othtr M n, their HlpOIIelbUlUU and 

debte aCC\IAuhUd. boept 1n the ouu of Mn he\'lnfl: other 

fln.neW MAill, Ultre • •• no alurr.&t1Ye ope:n to Ulea u:cept 

\o OOl'IUmae t> atte~t to p~~rfo~ \he duttee of th!tlr otflon 

tO \h1 0'1..,. ld&l Of the lr'eoYio 

ln •o• lll01pt1onal oAeee , or OOUt" .. , JUCIGU lUte 

other •n retatn t o an ed,.anoed •&" the fu.llen Mnt.al end 

Pb:tdo.l. Y1&;or. 'rboee not 110 tortwlatt ere ofun lll'labh to 

ru~nt 1•• Jllllll4 ln 1888 and ettU ln roroe, ht.l ne t 

prol'td erteotln 1.n t nduolng aged Jul!gn to riUre on 1 penel on, 

: 



Pill. onl7 •"'•U•4 t..'u•aeehee or Chat Opportunur. 

prul<Hnl a t trlala and llttentns: to unt-ony or ~nt. 

Raoordl and brl1fl a111t bl !'114; atatutn, 410l110nl, an4 

p1rU111n~ UteretW'I ..,,t b1 ... rohed and. atudild; Oplnlona 

llllltblto...,law.!.attd W1'1U.en. 'J'beneou•I"J'~fTOf 

llfental and phylloal deorepT.UIM\1 lla4 Mn to uo1d 

an e:ualnaUon or ooe~pllc<~T.&d. an"- ohanwtna oondtUone . LtUh 

tor U!e nee4e or enoT.her s•n•raUon; 11'1-i .an, reeunc \IJ'On the 

tbe .,.n , OIIM to e~lore or lnqutr. lnto the pr.unt an4 the 

•• han reoosnl&ed U.111 tN\hl 1n the o1vU UM'lCe .,_. 
ot t~ naU OI'I en4 • -.ny ( U or t he U&tll b7 ooa;~eUtna 

roUr.aent on PQ at tho age or uventr. •• M,. reoosntnd 

t.'l111 tNthl 1n the ATq and Na'~'7 b,.;~.t. ,.H ;;-t"on 



ptophhaY•raoognhOJI!. th. .. I \ M>UIIb.)' oon.o t outl.r r•froatnt ns, 

notpt 1n "re lnatancee, t roa no~alnaUna; or •hotl!'l&; to 

LU• tenvr• of Jlltlg .. w••not lliUndedtooNat • 

be~oh. , would enable t he oourh t o •k• headway 1pl~at an 

JuaU o• 1n th• l ltj:.bt of Utt n•wda and Uti taota of an , .. ,,_ 

I! U'ler a •7-ot P" ' ' "' Ut• 4oUbh about oore-

a tUuUonalH.r, yoW.d r•oo-nd ooap,eol')' reU N •nt with 

pa.r otJIAda/ "'" all red• reloour/t thta8'ot .. ••nty. 

"'-t woul.4 'bw thl b"t ••Uw14; oh alln& •Uh til• pNbha. 

A ut botclll" ot-'tht -=-wtltu.U"'""l urrrt-u.u.., I ree-nd 



n1turt ot .od.ern l1Ug1 U cm . 

ot IPMt)', &D 144lU.onll Ju41• lhoulS M -.ppolntld to 1111lt 

l n U!.t work o t tht ooiU't. A •~tutor,. pi'01'1110II to ~fttttot 

WlU!. U\t optlllntS ot tht t."wtnUtth oontur)' &nil the ; reat lnoroAII 

,., 
otpopulatlotlandoo-rot, and

1
tht.ortoo.pltllt)'l)IOt 

llU.c•Uon, tht quuU.o11 blca .. 110:'1 pr11111\a• SlallAr prOpotal• 

WIN lntZ'OdUOid 1n thl COf\6l'"l .. i Othtrt Wlr"l WlthJ'Itld btU.UII 

"-
ot U!• oppoelUon ot .. •bert ot thl Suprt .. Court. Yo aut 

MOb)'I'IOld.t and. Orwe;ory r too.,.tn414 t o tht Co"'f"" .. thlt , whtn 

.. Ytnty, "" ad41Uon.l Judgt bt appolnttd to prnldt OYII' tht 

tttal n ot tht oourt in ordtr tM t tht Judlolal butlnut algbt 



t.ba f'Nel4ant •-at•, ln hie d.hor.Uon, appoi n t. a441Uoa.al 

atttolanur dl the 4uUu of hie offloa bt reaaon of ..,nt.al 

orJ)hJI10al41 ~ahll 1tr of par.anut. oNoraol.er,• !bl41 .. 

u1ah .. •• an lnat....-nt for oon•""'nUr r.Ju•an.at. ln&: th1 

00\ll'tl, En t.hat. r.ap1ot. tha laJ\alU\on oontli"H4 th1 pra-

4\otlon of Ju1t.to• Storr, ..,N Ulan 1 oan~u,.:r •so, Who po1ntl4 

oul that. 1uc.h a prcnrhton would. fall of ltl purpo .. baOMu .. 

&-IIH'Io 
~ 

The n1oaa1ltt tor aotlon hal Min potnt...t out, .-one 



,u pace 111 or h l 1 book "1'h• S"51reM Court or lhe 

Un.Ued lt.ate1 " (1~) Ule pruent Cblet-Jul\toe M.t-1 1 ~be 

tollo-1n11t.leMnlz ( cop7 elaleMnten echl4heret oMrkc4 

(1), 

U 11 otn'loue, 111 the lJ.ibt or bot.h reuon end 

u;perlence, \hal eoae pro'l'lll on .-uet bit e4oph4 wh i ch wUl 

op.,..te 1n -.ndatol'T reeblon, It eho\lld be be.,4 VJIOft -

un4eret.andabll e.Dd wcrll;ebll 171te•, IPPlJ'lliC to -.11 OW' 

f 14erel oourte, eU:hout uoepUon, where 11te unure 11 

ln,.o\'1'14, It the el4~r Jucl,p 11 not ln flot 4111ble4, no 

her. 01n oo•• tree the pruenoe or en eMlUolllll Jude• ln 

theoi'Oidedet.oo.teor lhedookeh. It the elder Jqe t e 1n 

t eet 41u.bll4, \.."oe e.ppolntMnt or t he e44ltlonal Judi• 11 

lndllp«~Hble. 

l, t.hnoetore, N...-n.,U7 reo-.. w.t thet theneo.,U'Y 

or en 1tloreeee ln then-b<trot J\ktill~ .. lb7leatel.eU on 

pro•ldlne: tor the eppolnteent of ed41UOI\al Ju<St"u 1n Ill 

f ederal oourte , where thne ere lnou•bel'l t Juda;ee or r ettreun.t 

III~Oba¥enot uentltto1u1anor rfl tlre. Illeoreoo1111'14 

that. the Convn• pro•lde •ohtnerT tor tll.tlJII cere of euc14en 

or l onc-et.andlJ\& OOI\(IUUon, 111 • e ell oonetdered •T•'• 



" !be blll prOY ldu rot" a pi'OOtor or &91nl nraUM 

ortlolal to be att.ohe4 t o the 5upr..e Co\ll't • hou 4uty ahell 

4ulrahll to t. ... p the wol"k or the oourtaup-t o ·Uta. The 

propoH;t -•ur. oontalna a Ualtatlon on VIe t<:o\1.1 n\lllllber of 

pohntlal e h • o!' anr one or our oourta, 

!he •se or u·untl' 11 perM.pe arbU,..1'7 , aaaiQ' 

ese would be. 01tferenoea ln hu..n belflil -.y lnj to.ah that 

lntoMc.antlu.tf~all to:.lO!J". !lut\lllleu-4ef1111h 

Un4er \ he plllll propoaed, Vlou who han pe.au4 

Vleaseo!' U Yentr end 4ulre tooonUnlle thllr JIIC!lo1al worll:, 

• ollld be able t o do 10 Wldlr leu phJilo.l and .. ntal atraln 



l~"~• lnl oongeauon ln tM budn.u ot our oourte. "'->rc Ul•• 

ro .. ern.ent woulo!l be l oath to lou. It, on the other hand, •nt 

JudC• tllSlble tor reUreMnt ahouU teal that h l t o:ourt would 

tW'ttr btoauu ot an lno,..r.t• 1n 1t1 .. ebtrthlp, bt -.:/ rnlcn 

or ~Urt an4 pr ... ent. euoh 1noreeu. It. woulo!l thu•t be let t 

t o the Juo!lfl:u theuehtt to dtUraint •bather or !'lOt tlHolr 

In thue reo:oauno!IAUone.,. o!leelre 11 to etrengthen 

brtnc the JwUol.&l organl~tlon. end per--.n.l to the t tarut.r-4• 

•hlob tttlount I OYtrtUMnt ano!l .o4ern oon41U one 4e..nl!. 

Ih!<YecolltldenoethfltthoutW.ndlo""•otcC~~pttenor 

end ettlolentr o• n be r eached 1n our oourte b7 H ant ot thlt 

hfltlaUon. It thAt oont14tr\l'lt h not Juttlr\e4b7 •••nt e, 

other .. 10.eurea aun be IO~t. Jut U\t &afll plena now before 

the Conl;reu to ourteU the power• or U\t oovu or t o oYorrldt 

thdr d"hlon• need not be -nere or pre~tnt conoem 1r thh 



r•o:-san1nU~n ot Uta buall'l"' aM pa ... OIU\11 o t t1'11 courtl 

pi"'.-.1 lt1 abU1t7 t o ra .. dJ' \he pr-eeant a:l.ar lJ\6 detloh 

tra thl adll1ra1•tr•tlora ot J uetloe, 



U:JZM (A) 

DISSII2'(1) 

•• a~at notpcr.:alt t.u11::r.1u of U\1 n.at1on a.nd th• 

prc.,uru ot iQYCrTW~I'\t t o be II"0."\114 Sn\o l lllplnd<>ll and 

\nto 1~ohnOJ'll7 b.wyere. 

or to Wi lt out the IMll1 111r1 for the full :moun t 

ot relletor -J41H1tha:, 

;'he ll•lJIS 1n.tUuUon1 of a. CJ'O"tln¥ rw uon oa.n.not 

tlfS~T (1.) 
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l anUMI')' H , 1 1JI7. 

Thto Praatu• n t, 

Tt1e I hit• li uu . 

Yy c!e• r .llr. Prealc.ea tl 

1:1 ... » t1d'a Ct1\Jn •lt.u :.h• 'Uil."'l•r in w:U.eh th• bu.a1-

neaa 3! Ll& P~eral C.JW'tl La c.~,.-,..,tctle<i 9 h s beea Ln

crctllll n.l)' u.ntrol t tlf'l~llNany 7••r • . Delay i n th• 

•4 l>o~a traU~n .Jf J ust1c• ls the out•tan<!1n. te!'eet ot 

our Juctt.e l ol r.. atH. 'rhe b.t.r, t.no •tlb .. Le, &.:1t' til• bud

teu oo~uolty , nott.oe; t.ll lolsurelJ 'IaNier Ln \ohioh 

ll \.1 o~tl"'r. .r.:~-.reasu , hv:r e un1 ted. in 1 ,..,ttl'l t&t1ona . The 

L .. -. ' a Ce 1 •7 h ·• tee'\ f'.)'Urbl cal llinee Sh&<es.vesre ' a t l :ae, 

t:ut D<J'f<here h-• Lt boen .:>re •~••peratln~ th&D in 0 1.11" lh D 

P'K•ro~ l. Cu<~rts. 1t has been ..,. e•u.a• or C.)Qcern t o ;~:-ao

t1c~1l7 ovary aa~t or ,.;s predeeeasore ln .lf'tlee . 

'l'nfol kurlcan co:'leeO)t or the Judi cial r .. ceu 1 :1 l h.Jt. t 

t..'"'o J uda e 1s no ::aer• a r biter ~r cll:tiJ il. t•s br~ -t t o h i• ~t 

tn,. C.JnTenlen ce or COUJ\a•l. f'h• l.ltt .,-ant c onc•LT•a t.,_e 

Jucl ( O oU ..one ; rcntolin ju&: tlc• Vtruu •h th• ~eoh~n1e11 ol' 

tile C<Jur t a . fie aaa i.L"'ea th.ot t.ne dlrectt.ne ;>o e r or tb.e 

Jw!a:• 1• exttrctaod ~vQr tu o!ticers t r011 tha tt•• a c u e 



I• 

11 tll-tt ~L th tne c .. er.t or tile court. And n.a La entitled 

to :~ssu:H t.h<~t t il" Jud&• i s ,.ress Ln f\,} r , .. r-<1 U t1, a t.lcm 

Ln t>l,. tuli rec<Jgnitl<Jn or tne .,.l'Lnc iple t h •t •Jus t.Lc• 

C.•L,t)'ed 13 J\l:. tlco dented•, 

Io. Ute ) l'escnt ~.tt-er11 ence <Jf our tri al Jud"••• Lt. 

11 bn wo.usua.l. court in \.hlch th• Jude• h.a!l eLtb.er t h e 

t.L:t• or eo.!tr b.)' to requLr• a co~.Lendar of ~<Ll c.osn Jl2l a t 

Ls•ll'" .l\1! to r itS-' to .. Ci.lUrt.' • urr tcer:o Cor i'l'Oplr •xpedl~ 

t.i on ~ trl.-.1. 

In si.l "llll JW'Lsc! Lctlon•, .h• deh.J:t ~n the adJtlnLstra~ 

t.1 .>n of Ju.:~uce <lre :1:.1 interc.l.n-'l.blc t•ht. to Lnati t.ut.• aul t 

111 t-1.1 o.:tl.t.r .o<: un " uro~Lon· .c.vent.ure . li.1ny persona hea1~ 

·.~ t• to r>)!IOl't t. t.~1• t'nt' t. a bo~c .. ·tae .Jf t.hv no~eL11111 con(li~ 

tl.):u •:¥1 t.·.• 1n.lur•Juntabt.. "bat~~oclss th .t ca~ront t.h••· 
lnJ.Loltit.)' 't\l ucun 11. pro:=~;lt. Jud.LCL .& L :u1Jud1c .. t1on ~u•d• tu 

S..;1rovldent and ~Jilat let t.L•:::~•n ta . •oreoY•r, the tl"• 

[iACLOr 11 an oi)en Lnv LtatL.:;n \..;) tho•• 1 to .ll' e c!ls;>o•ed to 

Lns t.l tu te u:t~ 31'1'J.nt94! 11t.Lr . .& t1on 1n the ho;1e or forci ng an 

... c!.Just::aent \o!liC"l could not l.ot 1ecured ~a;on Lb~ =:t•rltl . 'l'hll 

de-plor.&bl e sit~aatl:)D rre~u.entlY t ·es l,ll ts ln extres• hardlhlp 

to t..IO$ M1u.l l bua1nesa ••m Uf tho litlt<~nt or U • Ltl}d ~•u.ns, 

.. ni.l i s unat!l o to CLnanca 10 protracted La..- salt. It. La a 



aoc<ar)' .:Jf Jus t t oo t o l A)' to • ,10 ton . nen •• f U.e l auLt, 

t ') • t he a ..l)' reoe tva .. decU •Lon ,. ,.,., . l o1t 1r . I n IIOAt c .a••• 

no l e ,; i t La ... t e r 11aeon ..1~,1ea. r • ~ I)' rl._.h t• 1:":- ~uld not btl de-

terui n ea withln • r ... : ontna • t toe u t»Qs t. 

tii :shl!l.. rtentn~J: .JtU! u.na YoJLI!a.bla Ln ter .... l. :IIU:)t olKps• bet.•••n 

ttt• ~ate t •tat ... t~auc h J o lnod ln .. •enc!.tn case and the 

t L2e •dlln t \. a .. n be r.-, .onert r .)r tri al ln 4!•Je courae. Th ese 

t b .l t o>ccur 1n t.'l lro l L:::ai n . ry u u.re s or l..L t t~ atL .m or trte 

;~·H tj)...ne!:liellt• u.r t or " c . ae. 11111 ht n:n·.=~ lt lly ~. o.x.;oa t ed \.O 

h cont l nu.• ll·7 l ncrealin Ln tol uae, L'1t~..lrt 1nce , AN1 c~

j)l e:r.1t:r. ':"he ••~r..ie c de lo.od bo.~ rne b t u ct!. Judi• h.ol. e 

a:r o"n n ttar ly f1t t.J H!. rcent .dnce 191:., • hen lh• Dtstr!ct 

Cc.Jrts .,er e fl r s t >Jrr,"ni.z.ed on t thtlr pr caent basts. \ hen tne 

cour t s o.~ • ..... r .d tll unch1r suc.1 ; r eaaura it La Lnevituble t h t 

l.he ch .. r 'cter of t.ne l r -..:~ r-c a~Ut autfer. 

1h•J nu,.ber ~,~r ne .. c · ~•• bal.ance t hose t.tu t Gr e tHai)~Ued 

ot, a.:~ ~b.L t ~n., c .. ~Jr tl :1r e un.lb J. e '-" ~•oreaae the ~or•o\1.1 

b .. c ~~~:- LOM >J f u:.O l ea l d a1ttera , Mor• th:~.o f1t t )' t uouaant 



-. -
~en41n.> c~••• (a•cl.udYot o r ~An~~.ruptc)' ro uwdl.Qgl) OYitr

hMI thv P~ar~L doc,ute - a conatut aaru.ca to ttu1 ordar LT' 

l)r oJoauas <Jr J u 5t\ce. 

1 bena,.er ., ' 1.n La c • •• r '"-u1raa • ju·otr~oteo t.rl•l , 

en,.lll~ lll thct lll r ta:'IU-.:1 or ttut cour t for seve r a L ~~oeaka or 

lll~ntha, • • no .. 1ntreq1.1ont~ !lep~ana, th.o rvuttn• b.la1Aeaa 

or t·1e e~urt Lt , o! n•caa.tty turt.z~r aea l actad . It is &Q 

11\tol.erabl <~ a1tuat1o.'\ '~' •• sno .... .Lc! •·•.c:• alolrt to ...cend Lt. 

tttort.s n t'le boa'\ •uda fraa J...,• t o t.1!!1f to a l l.avi a ta 

apC~41d "1 th • .Let. hg:al t~ rocaed1ngs e oYa thi".JUlh rna C->J.r t a . 

::t•• Con~:r~tse n .a r eceut.o.7 ounierrod on t.11o Supr•-~a Cour t the 

'"' t.~or.Hy t o ;r'oacr1be ruleft or }roeedura ..rur ·urd.ht i ll 

crtc ln•l c asca ~tc. tn~ ~o· ar tu adopt ~ ; ro:aul.rate wUton~ 

ru.;.•u o! ·I"IICtlca fo:- ctvll a ct.Lvns a t La-. 1n t.he DhtT'1C t. 

C<lJr U . It h•• ,>ravlded \.er :u or oG:Jrt 111 oert•tn 'l"cea a \ 

• oich. F.Ser .. l courts h•d .l~»t ;:orevli)Uil]" convened. A .,.all 

nu.at•r <J! Judsea ,un·e been. adcled troa UC'Ie to t.l ae . 

Dea ,>1te these C3"1l&ndable v.OCIOfti;JUabcsP.ntl, autl"l01fll\ 

pro .: r e:u h •• no t. beon 1:u.ile. Tho ,. ro~ble:e !11\l:lt be a \. ac .ced 

1n a "'o r,. vlJ!Orou• •nd oonp:oenun10lvD r~at1lon, 1" the Uni tlld 

t.t~oLe• 1s u n.1.,e • Jud l oi" l aya\.e= wor thy ot tn•· n .. tlon. 



lb• onl.y :..deQuate r ..,ed7 .. 1.e1 ln. the •?P01J\t•ao.t 

ar .:1u!.di t1on,.l Jude••, -.HI etu~uld be of " type 11.00 •1• 

•m. OII -..oul\• • •rr.r.nt :.a1 ln b elie'finll\ thAt they •ou ld 

vl..:oroull)' ~ttP.ec t noll' dook•ta , r .. uu,· thaa ;lt>r'ai t 

t'n.e 1r ~..:ciCetl to ov•r•hd.a the• . 7b.o colt ot add1 t1:~n•l 

~'"raonn .. l. :llloJ'Jk not ~eter ua. lt aust be oome in a1a4 

ttut. t.lld •~.J•n•• or :~s1nt. .. 1o.1n · wo Jud1c1••l :~yst• oon· 

st.1t•J totll h•r~-7 t 'lrtto-tenths or ... nc }&reent or the co•t 

t l•ute.!l rl)r ':t:e ":ll'rrl!l1t filiCU.l '/>4 •r ar;(t'd<.<~ te over 

~ .. ~ ,OOO, OJ:J f~Jr -:·;• aainten~tnce or the lof.il l •t.1'1e bt-AAch 

:,t t.na Vovf!rMent 1 1.1\d uv.r t~ 1 l00,.>.)() , 0:)0 tor .hil ,or••o

e:lt. ur,eno1es ur tl'\e •u:e<::utlve briUU!h, t!l~ IUtl•il ttd colt 

~r 11dntalnin t he Judiciary h only sb..,ut •s, 50J,OOO. An 

1nc:-.1•dlil 1:• •.1~ J~1c1:.L ;er i,Jn.D.el, -.nlell 1 ... rnestl7 re

c~end, • .:ou.ld r e s l.ll t ln "' h u·d}J ,>erco~tibl• ;Jero~t410 

of lnC'rO·UO 10. l'U tOLa•l .. no.u. .. i.l bud1e t. 

Th.!. • result 1tu~u .. a not be aoh1oved, n .... evwr, 31erelr 

b)' crf.Mti.u zu1" J l.C l.cl .. l poli.t1o1u i n tspectrt.o o1reu1ta 

.JI' ll.blrLcu. ·rhu rerora •hc. 1.1Ld be errectuu t ed on 1.1\a 

b_..h or a cons1st•o.t ~>'•t•m •h1oh 113Ulr. rov1tal1 .o:e n o 

11!\.,L• Judle1a l •t.:-ucture 1\nd au:.~.:-e tJ1e act •Lt.y of JudJ OI 



o~.t pl 1cea .. here the ueou.uh.Uon o! bu:lin e:u 1• J!'t~o~ t 

eat. Aa c~nLeltlGR h a Vlirr1n~~: tiiloto r , Ule lno~oenc• 

..;.f ~> Loh C: .a\no•. b•t roreseen, ~he s ywt•., ah ... uld be t l ex

l bllt and tnou.ld pernl t. t1lo tupol' .:~ry • •lilrmaunt. o r 

JUdcu t"' i>Oltl.ta "~•r t :ilf1 ap,_.,.,. w ~ •oat n•~*' · 

Trr.e no•lr ore.llotec! creon •.1. aL ... ~o~J.d not anly t~•• P"•

oKence I)Ver Judi•• ~ ret1r 'at!Rt ~·e, bwt .,hoult oan

atit.Jt.e 1t. ::a.;tb1i" 1'oroe, ""'alv .. bit! 'o:- service Ln aQJ' 

.,~ rt .• r t ,., countr y .. t t • .usi;noe:lt .nd ~1reot.Lon ot 

V\e Cb.t.ar Ju£t1.co . A f wt.ctLon-"I'Y ..,1, Jlt. 11Gll. t~ c .r·l .• ted 

to dt .<:no•n •. s proctor , or by ~~':111.'1 ot.nur :ll.ltt.blo tlt..l.e, 

t.J bo '•;>,.1u1nt.eC D. t. ,,. tiu;~re:ut Coul't ltuG ""' • ct. \lft(!e:- 1 U 

dlr•ct1on, cn ... r-c¢0 ~tt.:• th~ duty o r oo.ttinuJualy ll:ee;tln& 

t .,r.,n:ud ... w l.'1e aut• or Pttder'\l Jud1e 1d btuLn•n 

t..'U'OUJtlOUt tne Unl 'ed Ctatcaa line! Of IISS! .st.!AI ll'l• Ctltef 

J\l!~t1ce La . .a:s L.:nLD Jud¥U· to 1r-e.ssure areal . 

( li),•J;:w nor eta cer tcaln a t a U attc .. l 1nt.,.raat1on, 

•n1c:·, ;, Ul . he ;~.J tnt tJ the II'Jif• s tl<lns In ..... o :tda . 

Itup•otr11Uy subt~Lt.t-' 1 



'· 
C ... lli'A.lutJ:V. t.. J.,.r ~L.Tl.CS .:.1 C .. ~:ibU 

l'l .. L-1- L.• 1/illlta. f..'I,.'fl!<:> I.tzri'f>IC'r C...\.IJ,'l'::! 
LU1· ..o ... ,.( :u ... h U L !lHl J UliE eO, lil~, 

ANI ! . ~~ •I t..•Lllt ~ JUit: 3<l , U~e. 

Tht )'C'lr 1.111.~ 1.1u se otOt(ld as a b~.ll :t vt ous
,1 r1•on bec.ouse 11. •w t''" fl.rs t. }'OlU' ;)f Uu, tt:11t • 
tm.ce or t.lt•J t1atrlct C.nrt• on t '"' •rcu•t'~lt bJal•. 

ltd,. o~.lc.1.n& Y ~r •· dln, 
.Junf'l ~J . 111~ J.m., fJ 1qM 

Cr1~1n ... l t~nd oiv l l CUff~ t'l 11d 
lut.:1r1r t.•un b~an rl.l) tcy) :.:r.,:.-7:.: 

~ov. r .. tl• ou:~~boJr o,)r c~ooaes f i ~c.:di 

,.•:r ttac, J 1d,'• l-7G .... 
• lu;abn· ... ~ bt& . r..~ .. tcy e odl"'l ·a 

n a ::-o, 1aa l , ~d?· 

* f ,h fLIUt'Lil Lnc.udtl .Jt'.)OtoUln•• und.,r tht I'IIC t rn.t:r 
""1 .. ot.od s ec t tmG 77 .. na '17b ur \.nil ban.rupt.oy .\ct, ,.., ~eb 
roll•ilrt oont~nuo:.t.'.l o)tr•onal at'Lent1.ln on tbo p rt or tne 
J~.US s••• •hlh auch or tlt .... riC. i n •H!Jer ban..:ruptcy pr o
c tft4LI"\, s 11 c!:ont by rtfarttt. 
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r cu.-·& L--r~tn. t. ·"' •J.QIJ. r• n· • r.; 1 't te.J e.,u •l• 

t.1· lU.Ol.••r •: :t•• 0 .1 a f'l.otd , I.J :.· ot :::.. -:-... urt.a 
.. re ... ,"\l.n n,., r-&t.at. .. t~ J. .. t n \'1. • '· ~"ln or 

• In oJrC•l" t r,.nd<llr 1:1• • Ul"<.t$ tU'Oi)~l"i:t CCHI -
p ... r;~.b .u , c ••s wv·•r ~~ • l a t l Hl i'r .. b.bl\ \ JQ J.c:: t. 
,u,ve btl!lt\ ••etltlidold fr~::l lt\'J !!""'!I;J\.1~•t10QI1 
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Thft yeu 19 13 A I .. lctot &d u a buh of 
ooa:.p~~orhon becaun 1 t n.• the l1r1t year of the nht
ence o f t he D1atr1c t Co\U'h on the present baah . 

Te~ eDdlnP. 
.TUQt 3-0 1 9 U 

To t&l nu:be.r ot !lht r lot JLtd&U 9~ 

C: rl~tlna.l And crhU oaeu ! U N 
{ot her t~an bankruptcy ) 26, 3 73 

AYn At;;e nwaber of cuea fil~ 
Jar u.ch j udge a ? s 

J<ur.ober o! baukru'j)t oy proceed-
1nfl• !UN "0 1 ? 83 

, .. 

... 

• fhh flt;ure 1ncl ud.e• proceedl!JS• under the recently 
enac ted •ecU on• 77 &w:.t 7"Tb ot the Bankrup tcy Act, which 
r rcu.lre oontlnuout rer aoMl a tt.euu on on t h l" .,.rt ~f the 
jud.du, whlle II!UC tl of t he wor k 1n ot her bankruptcy pro
ceedi ng• 11 done by ret~ree1s. 



II. 

MU~ER 0" OA.S!O ( OmEn nLU BAIXRUPTQT) 
IlL D J.lfD Dl SPOS!:D 01 1ll Tift IUSTRICT OO'JR1'8 
.JtLUliO l':lf rJSCAI. Tr.UC 1931-1936•, 

rtw:ber o! Cuee l U ed. 

li2l ~ .!.PM 1!!!! 12M ~ 

U.8. Ch11 14 ,92 
Other Chil 24 1 000 

19 ,734 14 , :519 ..... 11, 67\l l ct , 885 

Ozla inal .d6 34.3 
66,3~8 
2B :'14 

ae, uA 
~ 

o.6 , 4? 
.ilL£2 

4 , 403 
~ 

2 6 , :!4.3 
.illWill 

Toto.lt 6J , ::>OO 71 , 0:'14 66,097 ea , 51~ '11, 447 7to 0 MO 

~um;be:r of Cl\su jer. in1" t !:.a 

!..!!ll 1m 12M 1!!a Hl;,s l2A!! 
U, S , Ch11 1 .... 14, 101 H . ,74 11, 00 1 3 ,575 14 , 435 
Ot her ClY1l .:4, , ?& c,o45 26 , 074 28, 036 ::4 , ti&9 26, 949 
Crlalwol 30 180 

Tohle 

' 7 794 ~ 4,0:\< 3"' -::1!•9 :u; ;,ge 

07,463 S 7 , 940 lld, OGl UL,7G') G'l,443 771790 

1'be foreeol"- 1'1&\U' .. 1acUoate t b&t the n1abn 
of c.c."' temtn~ted. each year appro:t. l B&tely equ&lt 
the nW:Ibu· of ne• c&t• • f iled , ao th"t the COW'h 
ue ul:l:!,i: no tubt~hnt.h.l pin l n dhpoaln..; 01' 
a.rrea.rt. 

• In order t o r en.1er the t14Ul"e• ?Z'Ol'erl7 oo• 
parabh 1 CDCI I under UUt lfA.Uonal ProhiblU·J.· Act 
Heve been extlw5f'l.o f~o~ tb• oo::pUt:tU on•· 



The Pr e d dent, 

The •Dltt Uou ... 

~1 oe u u . Preddtnt: 

Februuy · , 1937 

Ud &y in tbe ~ini1traUon of j1ut1ce h tht 

out eh.ndina detect of our feder a l j~dicid t y et u . U 

h&e been a cauee o f couoern t o pr aot loa lly e•ery one of 

~Y prec!.ecee~r• in offi ce. It baa euaper a t ed t.ba b ench, 

t he bar, the bualne .. co~~:~Unlt.y aDd \he public . 

'l!'be UUp.nt. ooncel'ru t be Judge a a one prO.OU!l6f 

Jue U oe through the aechauhm ot t.llt Cou.rt t . Hfl an1111et 

th~~o t t h e d.irecUng po1u! r o f the jud.ge 18 e xerched over 

l h officer• t r ow the t ll..a a oa .. 1a filed with t he clerk 

of the oourt. Ue h entitled t o uaume tha t the Judea 11 

pzeea1n,rc tonud Ut.lgaU on 1n the full r ecop1t1on of 'tbfl 

p:r1nc1pl a t.ha t • Juauce <iela y.O 1a Juatloe C!ent ed• . It 

1e a •ockery or justice t o uy t o a P*l"BOD when b e fllee 

'IU.lt, t h llt he •ay reoeh e a c!eohl on year s l &hr. Under 

& pr operly or dered. ey 1ted rlgh h should be detera lned.. 

pr oapt.ly. The oouree of l1 t lg&Uon thou ld be aeaaured 

1ll aonthe and not ln years. 

Yet ln eo11e Jurh dlotlone , tbe delays ln the ad. 

a lnhtra t1on of j \lt Uce are to l n t e r alr.able t.b.d t o in-



1tUu.h au.H h to t•buk on a Ut.-long &dnnturt . Wany 

vtrtone w.baU to act• or lnjutUce rather than r uort 

to the oourtt. Inab111ty to nou.re a pr 011pt Jl.ldlol&l a4-

Jud1cat1on leadt t o 1Pprov1dent t.nd Wlju tt flettltllltntt . 

Jl.oreover, the U c.e taotor 11 an open 1n"YU&t1on to thou 

ho are 411poeed t o 1nt t1 tute un• a.rranted 11 t1gat1on or 

1nterpo .. untounde4 datenaea 1n t he hope o! toro1QC an 

ad jutt111ent •hh:h could not bt aoourtod. upon the mer1h. 

Tbh tlt11at1on trequtntly r .. ultt in extrece hardtb t pe. 

1'he tAall budneu aan or the litigant or li• Ued mtane 

l abora under a gr ave and ooneta.nUy lncreadl'll' dhad"*.n

t a.ge beoauae or hill 1M-b111ty to pay the price of Juttloe . 

BtR.tht1cal dat a indicate thnt in mt.ny d ietrich a. 

di ehea.rt•ning and un~vol• able lnter•al c:.ua t elaptl" beheen 

the date that haue 1t Joined ln a pending cue llnd the 

t b.e when 1t can be rea.ched. tor trial l.o due courae. T'beee 

co•putatlone do not tU:e into acoOWl't the delaJe that occur 

ln the preU.tdnary e1aeee of 11t1gat1on or the podpone

•enh alter a caae • lght non.&llJ be e :r.pectM t.o be bu.rd. 

The nil 1a a bZOWing one . The budneu of "the 

cour h h continually 1nore11t1ng ln volUJIIe , importance , 

t n U compl exity. The average cu e load borne by each 

judse hu grown neflrly tltty percent dnce 1913, -.ben 

the Dietr1ot courte were fir e t or tra.nlud on their pre

un"t bat h. rhen t he courh are workin& under web 



- :1-

pZeeaure U h 1nnU:able tJ1at t.be obuaotu of \ he1J' 

wort auet. suffer . 

The nuaber of ne.., cane offut thoee \ hat are 

cUepoeed of, .o \hat the Cov.rte are unabh to deena .. 

tba e norwoua 'back-lo-' of wW1aeated aa.tter e . lr.ore t han 

f1tt y tbouaand pendi~ oa.aee ( exolu1111Ye of bankruptcy 

proo .. d l no:;a) o'terh&nc the feder.U c!ocketa - a const ant 

&enaoe t o the oz-.. ... erly proce<~'eee of Jus tice. WheneYt l' 

a a1nel• ca .. reculrt~a a protrs.o t eu t r1&1, t he rouUne 

bualnue of tht court 11 furt.her neblect ed.. lt h an 

intolerable d tu" U on and we ehoul d 14-ke ehift \o uend. 

"· 
-rrorte ha'te bun a..A4e fro.:.~ tl ... e to U ce t.o llllevl 

&te eoue of the cond1Uont \b11.t contribut e t o the dow 

rau of ll;)eed wlth ,..hlo.1 cAu .. e • .,,.. through the Courte . 

rhe C \ngr eu baa recentl)' conterred on the SUpr eae Cour t 

t he authorlt7 to pr eecrlbe r ulee of procedur e atur • • r 

cS lot i n cr 1=a1nal oa.e• anc1 th• pow•r t o a~opt and. 

pro11\Llt;at.e u.n1!ora rulu ot pre.oUoe toz oh'U • oUone 

111t. l tt.w 1n the Uhtr1ct Courh. H llu pr ov1Clec1 unu 

of Cou.rt: 1a certa l n phau a t trb l ah tedere.l Cou.rt e blld. 

not. prn•loudy couvened . A. a&~.&ll nuabe:r c! J~·ea have 

been &G.d.4tel fro• t1...e to t:U:e. 



-. -
Oefl)U e \heee ooa:w~Ddabh acCCIGplhbent., eutrt

ohnt pl'OJren h·u not been •s.cta . lluch l'ID&ina to be 

done i n cteveloplng prooedure and &d;.!1uhtra t1on, but t hh 

a lone w111 not t.:~e t MOdern neade, The p:roble• muat be 

appr ollchw.! in 1r mora oo~~oprehena1vo fa.•b1on, if the Uu1ttd. 

St atu h to have a jwllcial aya!a. wort.t.7 of the naUon. 

Rea eon tn11 nec ••d tr r~q-..tl:re the an)C)!U t.u-nt of a. •urn

ohnt ~r ot jW4;u \o l~,.r~ l• U.tt bu.dneu of tba 

leoJUal Courte . Th .. e &ck 1Uond ju::4u eh o"ld be of a 

type nnd age wh i ch would w .. r!'"\llt ua 1H ba•1n11lt{ t ha t they 

" ould T16()l'O'Ud7 aU ack tb .. lr <..oclcoh , r thn tl~ perutt 

t:b'it' dockeh t o ovf'rwhthJ thee. 

Th.- coat of ac11.1 1Uon"l pttl'COi.r.;el 1boulct t,o t dater 

ue . It Iilla \ be borne in • t nQ t hat the .-.a.pen a of .. tu

talnln.;c" tte Jw11Clial l)'lh~ conct1tuha hud.l;r three

tenth ot one percent of the c?et of ... 1uh.1n1ng tb~ fed

er a l U \ llbl1duumt. ~1lf' thf ut1-tt .. for the current 

t1ecal year a.o4P'•s•' " over '~3 ,000,000 ~·or \he .ut nten.t.noe 

ot the let;t alaUve b.t'Ult·h of the i?Ye:rn...ent , ana over 

... , 100, 000,000 tor t he per~nent a&tou:iee of t h11 ez~teuthe 

brano!l , t he ut11 '-' ooat o! ~.~"1:1h.lnl~ the J udlclf'l")' 1a 

only •bout D, !ioCO , OOO. An 1noroa .. i n 1.lte- Jud1o1al ~er

eonnel, W'h1ch l earn•eUy reooU~Mud , •Guld reau.lt in & 

hardly SMrcaptlbh ~roen\"'-e o! 1nor e11.ae in t he total an

n~~&l bwlget . 
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,.hh reeuH ahould. not be aohln~ , hO'IIe .. r , aen}J 

by crta t.lpg new JwHcial poelUone in epeclflo olrcults 

or dhtriots. fht refor • ehould be tfftotu"t-"' on the 

bs.ah of • oonehttnt eystec which wou.ld revltali&t our 

whoh Judoi al etructUJ"e and a .. ure tbe a.cthi\y of Ju.cliu 

a t placf'a 'flh~re the accuaul U on of buslnen h • r eateat. 

A11 con,-,;fl"'tlon h ' 'fsr yln,:;: factor and. cannot be rorcteen, 

tue ayat u ahoulO be flni ble aM aboul d ;>er:~lt the tstso

pore.ry url~ent of Judges to point e e.t.ue th•J appeu t o 

be aost needed.. fbe newly created pereonnel ahoi.Llc:l coneu 

t u te s. .,blle force, a.YaUable for aerY leo 1n an.r pArt of 

tna cu..t.ntry at tbo an1gJlQent an4 Cl:recUon of the Chief 

Juauo~. .A. f\.mctlonnr y • i sbt well be oreu~ to be known 

•• ..:roctor, or by .o~ other suitable Utle , to be nppo1n\

e.J b.t t.b~ '"4J'l'e&• cou.rt and to a.ot UJ\\!or ita uirt cUon, 

charged wt t.h the duty of conUr.uou.tly teepl ntf ln!'or~tcl 

u t o the etue of hdt!:ra.l JucHc1al but1neu thro~boot 

the Un1tod t ta.hs and of uahUng \he Cnle! JuaUco 1n 

&&t'1,.:n1:-.n Judge e t o pr ueuu a:reu. 

I "''pond bereto cert aln eta t1at1ca.l 1nforwaUon , 

1rillcb will &he polnt t o tbe SU£Seat1ona I tu.n sUo. 

r . . eu suvJeaU ont are c1ta 1C?~Id \ o carry fona.rd 

tbt. p.rop• for l ~~t.proYiflr& tba proceu .. of Jua \1ae whlob 

we b,v• dhcuuec1 ancl worked upon Iince tb• brshmlnu of 

)'Oill' tlrat sdaln1atrat1on. 



-. -
?he thte baa cot~e wheu tu:rt her lea:hlaU on 1a 

•uen1:1a.1 . 

To epeed JuaUce, t o br 1n!J 11: w1th1n tbe r .. ob of 

evny c1t1ren, t o free 1\ ot wmece u ary entanglee~ente IJl4 

cS.dAye are pr l ii&J'y oblls&Uon• ot our govern:un1:. 

R .. pecUW.l y .W.l tted , 

At to:rney Oene:ral . 



Drttrt. 4 

Draft. v! •u.a••Uons on 

,rupiC!AL !UQrGA'II<ATI ON 

T\Con.:~t.itutlon 1liiJ:o8U upon the Congre.u reaporu1iMl1t.iea in 

tM ere• t.ion or eol.ll'h and. juJieW orneeo. The Conveu •1 detAnline 

c:.·i;:dn..l jwv.iec, Mve be~n M.:.e . P'urther propose.l he.ve eit.he1• becm 

intro ;uced in t.he Congreos or sre un>ier OOM1derst1on bJ it.s indh.l.i:l.-1 M~.ters . 

laborint, undtr ditficultie.J , due t.o inade ,uate ..:.ee.ns ~:1 insu!'rlclrr.t. pt-r-

proddl!.i odditior.al fneilit.iu. 

in ita OJ.'U b,dlding. r'nr the -oot. ;art, t.be l oner courts ~ e.!Utably 

Books and 11 bn.T!u hove been prorll!ed. A Eoo4 dnl hu 



dut.lee epecified, their COIIJ)eneat.ion ro , and their reaponelbilit.i .. 

aup.rYh.cl . Such subJect.• • • rtt. con1t.1.nt. Md continued a t.t..ent.lon, 

and INCh alollg t.heH line• e::~aine t.o llll&''l' our ettorw. Yet., in Mny "''"'• 

t.he11 are •re~ the ). PPLD&I or Jud!.ct.al ott!.ca. 

than t.il firat. Coql"'ll • t., t.Mre deYeloped a cliet.inct. holt.Ui'-7 t.o Ula 

~adari.l..c.o~t.a~ .14J.~t.a_.in-Uie-M~ 

">">tn"'l /} 

~ creeUon or • l ia!.t.ed ni.Ulber , leaving .:any - t.tera and MJV" 

" p.oi)la eit.her to t.he Stat.e court.a or wtt.hout. a !oru.a. Indeed , fro. t.he b.&inni.Di , 

o•ar J"'')eat.ed prot.eat.l t.o Prt~~idant. "raah.iqton and t.o t.he Congreaa, t.he j uat.icae 

or t.h. Su.rre:- Court. ••n r«iui.red. to •ride Circuit.• anD , •• c!.J'"cuit. juaUcaa, 

yaar a b.fore t.hill pracuca •• aNndoned and t he Clreuit. Courts of ippeala cr .. t.ed . 

[Urlng t.hat. eent.ury, the Congraal was lndlffarant. t.o t.ha hardahlpa thus .lJil)Oied 

upon t.~ juat.icaa, .. "Y or •·hoa ware .. n or ad.Yanced. years who had • right. t.o 

exptct. that. t.hq b. per&it.t.ed to raaln a t. t.'le a .. t. or JOVIrnMnt. t.o at.t.and Lhll 

'· 



!1c1all1' b1 11.u t.horblng tiM C.:.urt to ntuee, in it.a dieer e tion, to bear ap~ 
I 

.ln IMIQ' cl .. ses of cues: IN.r inl t he l .. t !ileal ye6r , u.lt.hough 867 petlt.loni 1: , _ 

••n rued, Ultl Justices declined to bNr 717 c ..... 

ot 80) appllClltiQila , It _,. f&irl,:r be queetiot~ed 11-..t.her ru.u jWitice h 
- I 

c .... preeented to it.. It h also •Yident t hat 1f t.he preHnt Con(llt.lon of 

capt.ci L!, to hN.r eaau 11 in ea.e wq enl&.r&ed. 

Dlluaive,ttracthe notion• of eeono1111 and a cent.IU')" and 11 balf or 

acquiescence h.aYe aade juatice coatly , prolonged, and often b.yond r each. 
~ 

tbe:a or w':c;~ haYe propart.J lnt..r .. t.. to protect. wbich • i ll r eyq the co.t, It 

,, 



" I appead. beret.o ~ ~tt.r tN. the At. tom.,- Gena:rsl 1D •b1eh he .U:aa 

o.rtain ~rtlnent r eeo:ncmdationl and .. t a for~ JFit.h supporting etatletieal 

data, the 1it~tion presented b7 OW' o•ar-crowded !ederlll dockets . Suattu 

&1Q1S -o. clittleultiaa in I&CW'i.nl & perfect adll1n1et.ratlon of justice, but tJie 

leut •• UD do 11 to provide a aut!lc!ent nuaber of eourb and Juda:ea to bN.r 

~ -- ' i' _, 
1je..-::~-.. ,, t .•• queatlon or qed and intlm judc;u, • aubJact. or ,, 

delie&~· and yet one which require• a tranlt dilcuallion. r.hen thti Congraae, art.er 

tour accra yeara ot our r..atlonal hilt.or;, c:xtacnt.ed. to proridon1 !or YOlUllt&17 

to tblir poHta 1n UJV illlt..ncea ta.r 'h1ond their )'e!lr& or ~s1eal or _,tal 

,././. -
C&f)acity. Thelr ealarln were ... u , r .. ponl1blllt1ea end~( accu:Nlat.ed .. 

they do with ot.~r ~l!ln , and Uutrl had bean no alternat.iT& open t.o t.he• except to 

tt•pt to pt~rfor~~ the dutlea ot their ofClcas to t.~ vel")· ed.ga of t ho crave. 

!\Ill po .... doo o! .ent.al ud bJaloal Ylror. Tt-ose not eo !orttJMt4 ••" ort.n 

UM.bl.e to percehe their own inl'inUUaa. The volunt.a.ry r.tt~nt law or 1869, 
4 , 



under coae1dll'at1oo. . I t tw1 then ~en propoHCI , that, when a Jlldfe retusect to 

r etire on r eeching t he age of U't'ent:y, an additional judge :should be eppointed. 

to Ulilt. in the work of the court. The propoeal paned the HoU.tut, but wee 

el1ainat.41d ill the S.nat.e. WU.h the openinc of UM twentieth century tnd the trMt. 

Si.a1lar pro~b were introduced 11:1 the Coll(nlfi J other s qre wit.":.held: bloeuee of 

the oppoeJ.tion of Mc.ber e of the SuprM~e Court.. To r:.e t. thla 11t.uat1on1 in 191), 

191.4, 1915 and 1916, the At tomeye O.ne:.f !~d..:-:' the Cor.rre ... t!: t : when 

" 

judici&l bua1n••• ~ht. be proa'1U)" end adequa\.ll,y dJ.acba.rgld . 

appoin t. addiU onal dill tri c t. and oir oui t. Judaea and then nl.y upor~ a finding that 

the incuablnt. judie O't'flr l!avant ,. •11 W'U"lbll to diecharge efticiant.l)- all the 

dutile of his office by reuon of .. ntal or pio-dcal disability o! paru.nent 

~t.er. • Tbe dlllcretionary and lndaflAJ.t" n.t.un o! thb leJislatlm r e:-.der.cl 



ii'I>:J: 
11. lnatt.c:tiq. Jt. .. Cet r,.r-t::aJa. result.. CO!l!ir.led Uw predlctioa ot J\latic. 

t.o Juatit)' t.ba adopt.lon ot sue~ & MUura. 

provlalon W8t ba adopted. w!J.lch .tll operate ,,.' ·---..,., .O'"Yd .. ' o.-. 

ahould ba bued upon WI undarat&ndabla and worir:e.ble SFSt.el!li, •~LrlS to all OW" 

,,~ 

fe<l:ll'll courte , without axc:aptloc, where ur. tenure 1s t nvohed. rr - aldar 

Judse 111 not ln fact 
1

~, ~o ~f'fl can coae f%'011 the Pf'I.Senca of an &ddlt.lona\ 

n. duty or a Judga 1a aore t.hll.n pr"eddint: or llat.anlll.j: t.o t.eat1.••••nY 

pertinent literature IIIU.IIt be uarchad and et11dledJ opinions .uet ba !onu.U.ted 

m,,, •• ot """ - · !).,.. c_t... r L-:. 
6. 



tVou,:h old &la•aas , f it.t.ed, •• it ware, for UMI need• or utothar aanerati OI'IJ 

t.nd •en, nst ine" ur>on the eo~~pU.cant auu;~~ption th4t tha ecena 1.1 the lAIN aa i t 

,..., Ill the pt~at, ceua to u:plo~ or 1nquir a i n t he prflllent ,.. 

&.It ur. tenure ... not intended to c"at.e • ltatlc judiciary. Conlt.antly l'nd 

and, tor lnok or vi£'or, ceaaa to carry lt.e burden. Thua Yit&lhed, t~ courte 

will Ia better equlp!'Jed to r acognlH and •vol1 the e.11eentld coocaPte of Juatlca 

Jude-a of ab!Ut," tnd -rgy, ll<JIUll.c rr .. hl.)- t.o t~bencJ), •auld eubla U.. C'"~urtll 

taka on no• Ute. 

I , tlleM!fOI"l! earneotl,r rec~nd t~t the necessity of en increau 1n 

7 . 



t:Mt.t. the lower court-a &r ill witbout a cl.u ruw. Cor the diapatch o! 

bueineea. t..a:el lyete• ia fast loetna: tiP<)ther 085(1ntid or julltice -

/ 

11nall,y 1n ead1 tOUl"t, dlatr !et. and e\reuit, •• find the a.ct'.ine:l')" of 

covun:.ent broutht to • atop fl"'OI U• t.o U.. by lnju.ncUoms iecued elrost. u 

a .. tter of right, e>ften wltt.out notice or h .. rine ~:~ccorded the governner.t, tnd 

daui• ec.tnat which the ordina17 courn of the la" offer s no protection. '!he 

t.U.., eNl,. ~caa;.u au..lt h.na been filed . In t.; .. uneert.rln 11Wte o! kw, it 11 

ot new legialllt.1oo or i ta Application. ln!.l le theee questior.e fnl Uborourl.y 

bro~t to i aeu. and detm~, t h covern..ent .,;.!'It 1t.Md uide. It llAtten not 

10. 



ard enpp in wi de rlunt: litigation - until it bu pu~ed t ttoU..h the wMb 

Meraretcy< ot \one owrte. Thull th4l Jud1e1tory 11!1 1!1U'rcnd111rint it.l ea .. ntial 

t'Unctiotl and i s ec.lnc nore and 1110ra to c:onatltuW a scatter«! 1nd roec·•l!..arly 

organt ted end opent1T!c third ~· of' tl-.e oatior..el l et!d!'t.u.-. . 

':J,..u,r -J-.q, 
....-lf "nlil 11t..ilt.e or at&.ir$ ~.u cOtJe U'XIrl the nation gradua~, over a period 

of dec11dea. In J1Y annual lrllilllllge I u:pntased 10.'11!1 views and ION! bopea . As 

an iMoedlat.e et.e , I ~nd t .& the Con&:r-eae r r oT!.de t.Ut no dec111101'1, lnjunc:-

fttderal eourt •tt.hout l)rllll'iOUI e.nd ••ph• not.lc:e to t he Attorney Cenert~.! and VI 

opportunity for t he United St.t tell to prel'ent evidence and to be hen..S. I deo 

-.rneat.ly rec~nd Uli[.t, when WlY = t of firat. 1natu!ce dete~• • qu .. tlon 

or conat1t.ut1om.l1ty , the Coop-en provide that t !lare l!ilall be e direet 1r.d 

all other lrolltt..n pendlni 1n thnt Cou.rt . Sl. ch legiel .. t.lon will, I o convinced , 

co far to alleYlat.e t .. 1nequellty, unccrtdnty, a.:nd delf.) 1n tt .. ~11'podt.1QII: of 

Yital q-aeetiona arb1nt; under 0\.l' ~ntd J..r;.w. 

11. 



of jWIUce and .U.tt it. a .o" effect!•• aervant or public nMd. In tl.o A.-orlcu 

td..U of t~overr&ent tl•• courte filtd • chrhhed place. In atrlYin& to t'ultUl 

t heir JIO'IIflr to brtn& tl:e judicial OrCl<Jl1~t1oa and personnel t.o tbl at.arldarda 

which 11ound .m efficient (O't'e:-nunt. t.lld ltodem condit.iona ~ei:IU14. 

If - en4rit! t.he inferior ar.d a:,pelhtAI cOUl"ta ao u-.-t ""' 11117 t. 

N11ptl7 decidMI in the !irat inet.arca , and attord en adeq~;&t.e and Napt her.r'.n& 

upon a ppnl, 1! wa 11.811\ll'O &:ovem..,ent l)llrt.icipto.tion in the cona1dor11.tton or dl 

conatit.ut.ional queat.ion3, tnd ' a~~ final. decillion of 11uc'l ln\U"a by the 

1nr: the eftici.rey of the .nt.ln fltderal Judlch.:roy, •• shall go a lone n:y t.o'llt.rd 

atructure of our eovern;,_ .. nt, which itlvolve cona~utmcea 110 fr:r raachin& 11 to cause 

12. 



I hA•• rec.entl7 oe.l\ ed. t.~ ··•.tnUon ot the ~·· 

fr- ~ r 
t:» t.he ol .. r nee~ • a ool:Jirwllen•1Yt PJ'OUNII • reorpn\~ 

tu he•hall J~ntonr.st')'anc\eX}Itl'llen~. · ttoo'latlle l e 

'"·I • Oo011U\ut\f'ln """"" ... \hi ~~~ 4 \ ,...,t r.eponllbUt\1' 

ln \he orMUon orfourte ant!.Ju4\oU.l ot t1oee end ln t:ha 

\.hi i'Oit01't, one or t!la dertnlh dutln or the Conar.n eon-

runotlon1n8' 



.OH CIOIIple:l 'bu1l n111, H ll 1.1"1.11 that thl pb,J11Cd f&cUltlll 

C( OCI\4\IOtliiJ the bUi llli U C( thl CCIII'tl holv i~Cint 7111.1'~ 

""'" sro~aUr l"PN•Id/fhro>Ji1l tlut 1racUcn c !' sut \lbllll q,..rters, 

al..t,r.. , 
th1 prc•hton ot adequate Ubr.r111 and~~~ c:: 

..._.. ,ubordl.,.,t!~rr·:ef~. J~.a" .o. ..,.,- • ..,..zr.,L •...c 

' -!!!0"-----t -rt17 tha tr.,ppln;:s ot J'.ll! l et.al 

ott tcaC) -r:::.t./,..1! .t ""
1'""' , .. r:.:

1 
the> proceu11 ot Ju.ttce. 

11nca the earllPit daJ'• c t thl llopublh, th1 preble• 

'htuh./ 
ot t )>e par1cnn• l ct t.'>e oourh Ml ,........,.. the a t t e11t10n ct 

dutlu ot Jude:u 1n Fed1ral Cco~rt1 he•• bun al tired 1n o 11s 

•-.¥ or anot.har . 1'hol 5\IO'riH COurt •u uU'blllhed wlt.b 1U 

aa&barl 1n 1'199; U. waa raducld to tha 1n 1801; tt • •• 



1WrMM6 h .. ..-m 1ll 1807; lt ea1 IM~Ut4 to n1.'\a 1n 183'1; 

1&&e; H •u l.norea•ed t o nlna ln 1889 . 

Courte. 

J. letter troll 'ohe A.ttorneJ' GaMral , 1rl'l\ oh I t UbliiU 

herew1th1 /· ,r; ·by rtaton1llf an<t e t a tt1U01 t he co~n 

'If-- It -.&11 hwtvltl a 11DurJ a'taUablt only co U1a rn eho oan 

atto!'d. the:a or eho 1\a'te property l"lt&rnte to protect whloh 

are euttlollntly lusa to "pat the 001t. Poorl!r l ltlganh 

1n.l\equah or unJutt .. tneunt• beoau .. or eheer 1nabU1t7 

.... fi.J. .... . ,-,,, ,./ tf 
to t lnAnot/\a lona llttaauon. OrllJ bJ' ~t4lnc: up u-_. 



chlltl7 1 ha•en t'or tht wel1-to-(l.c, 

' 11 1 ~ ,.Je'l"'¥1 ln 

A.l\v.. ,.,, ,~ . ... , ·II· r. 
tht 4tttr~1naUon or •SISI .. .l ll, Ko,.to'l'fr, U: trlAl,s or or1t!;lnal 

"" aot1on1 ,.. upt41ttd al'l4 t :lllt.l."\8 aoo-lauon• or u••• art 

:rH\1014, Ult •ol- o! work ~••4 on \he Clro\llt Court. ot' 

APpMlt wU1. i::..:~;; ... , 
'l'htattatnllent or 1Sitl41tr J\ltUCt ln tht ~1.1rt1 

btlowwllltnlaree t!lto t .. k ot t ht S~~prut Oo\lrt U:111r. And 

oonttltuUonal q\luUon• 'b7 t hthlpttt oO\ll' t, 

t\lthorh l n& tl:l• oou:rt, 1n 1t1 dltortUon , to rt.tutt to htar 

ptUtlon• t o r ,..,lew ... ,.. prtHntt4 to tht ,__.,., .. COu.rt, 

n d.ol1ntd to htt.r ?1.7 ca11t. It' S~tUUont 1n bebt.lt ot' 



Of,lll out or 803 lppl i olltlone. •n1 or th• r•ruu.ls ,.,., 

11: ••••• ols&r, thtrlton, that th• n•oen1tJ 

o r the o~paotty or all t he Federal Cclurtl, 

J. part o1' the p!'<Oblt• or obt.alnln& a •W'rloltnt 

n~•r or Ju3CII to ~:o~~~t., h thl OI~Ol\)' or t1lt Ju!,eu 

T[ .• 
th1a .. lY .. ~~ brlna• rc:-ward tht qunUon or &&14 or 

In~ J'd.tral CO\lt"\1 th•r• '" ln all l. JJ 

to lea .. U'.e bench on tull pa:t. Or!Jlnall)' 1'10 p1n11on or 

r•n~ .. nt all.O'If&Dct • a• p..-1414 bJ \be Ooco-t••· 'r.le:~ 

e!tlr etcbtJ Jtu•~;;e c:n",.r. .. J ,!,.4-/;lo.lltoa tor ptnt1oat, 



... ....... . 
U rountt a 'ldl-lntrenc;.."'ld \r.~lUon • ,..Ju4&:11 to ol1n8 \0 

• U b otbu· HR, rc~ponllbllHlll an~ obllpUon• uc-.J.au~. 

p1rl'0n1 Uw dut111 or \hllr orr1011 \0 \hoi Yl:>7 •41• or th1 

ln txCI'pUonal C.lll, or OOW'H, J~l, lUI 

Y110t'. tholl not ~ rortutlll.U ar1 otWn -bll to p1rc1h1 

Ulllt' own Wlrelttu. The vol1111tar y retlriHn\ l aw ~r 1869 

71,1~, . .. -. 
pro•ld~ , therefor•, onlJ' a partlll IOl\!Uon.

11 
... t l.ll 1n r oro1 , 

~ ha1 not proved 1rt1ot1v1 l>l_:~-l.nl aGed J\ldol;e l " 

reu ... on a ~·'Ji;.;; •tt• \0 be ttnao.::? 

111 .. tr 
~~~p-.~c• or ad~uaOJ. • 11,. bad bl1n ro ... 11•n 1'1 th• 

debatll wb1n ~ .. -;:.. ••• bltna: oon•t41rld. n • •• th•n 

~.;. ..... 
propo••d t~t when • Jud&:l ref\!114 t o NU,.. ,...... r •aohln& 

to autlt 1n th• • ork or t.h1 oourt. Th1 propotal pau•d th• 

HOI.III b~o~t .... 111.111n&tl4 1n tlll h ntotto 



... ./,roe 
•1~ the ~nlnot ot UW twenUetl!. o•l'll111"7, ~t 

+t..r•-..,n.. ...-r .... 
llloreue or popWUon •nd. o-re•, end -....: ._ ••n•• eo~~plolx 

~ 

Ooncreu. 'to ... , the d tuan on, ln lil~, 11114, lil6 ud 

=· liUI, the A\toff1e71 toaner..l..._ 1.n ott toe reoo•en4e4 to the 

Pru1dent :IM7• t.JlpOtnt all41Uon.al dl•t rlo\ an4 olreul\ Jude•~ 

'ou~ onl7 \li}On a tlnd1t\g the.t \ht lnoll5b6flt Ju:t.se o'O'tr IO¥utt7 

ltclehtlon hat rendered 1\ IJ\etteott••· llo Preeldent 1hould 

o, 
bt .. ked to dettr~~lll.e ~the ebll\t7 .-1 d1Nbl\lt7 ot 

'l'be dut7 of • Juda• 1n,..ol•u -" than prnldlns 



•v•n t"ntr r-rs "o, ~oortll snd. brlstl •111t bt Nsd; 

t~n.l f tr .. ~c ... ·~~ .. , • ( •·/ i.._ 

1\ei t11\t1, Uo111on1, 1::eehn1oal, eollntlJ'lo, 1tdl1t\Osl an<1 

' ?u.r..rl 
•conoato ..-..... W i t be IIAroll•d anot l t llill•d; oplnlonl aust 

tor Ult\l••ottullaDU'81Uo 

Ko4•rn OO!II)ln:1\1u o.lt a.leo tor • oonstant 
,, . ,/ ~. /..I . 

lntullon or n•• bloo4 l n th• 00\lrtl, ,_._,,.,_, - -

/l ! ... " I 

ot oo~lloahd •nd ohllns•d oondlUOnl . L1ttla by Uttle, na• 

tol' Ul• n•ed• ot ano';h•r o;anu•U on; old•r .. n, siiiWI1116 that 

or ~11lrt lnCO U:e prsunt o r th• rutYH. 

'Ja 1\aii'O l'SCOSJ'Il&14 .::::. t ru\Ji f I n tb. ) l¥11 

.unt on par at the "i• or seventy . WI htvt' rsoocnhad l t 111. 

th• Al'IQ' e.n4 Na¥1 b:O ret1rln& otf1e•~,__.a at the aa:e 

A· ~ , ;-
or tUtt~towo. A ;~•.r)'er ot st. t n .., r•o0i0111&t•J...,__,..,. 



L1h t •n,.r• ot Judpt , altlll"td b7 th• Clonttlt~:Uon, 

(:a• not 1n~•ndad to orcah a etat \e JutUetar~· • •u dul.gned 

:...... topl.aec.thtc:Oill"tlta7ond te~~~pt.et1onaorlnrlue~noaa 

,r_, 
•hlob al&bt 1...,..1r thdl' Ju.lpcnt.: .., A o~atant and. atat c<-t10 

equJ.9 Ul•• to ~1u ar\4 appl)' tba taHnU.al 0011eapta ot 

'""''"" "'"· k .... 
1t 11 obv1oua , theJ .. tora , ~ bot.h 

' ......... :1 
""~on an~ n.par l enoe , t hAt IDN pl"'Y111on,. ba fldopted, 11'hl eb 

;~1 ard aooahNte tha wor k ot \~ eourt, 

bt hJ11l.fiUon pl'0¥141~ tor tha appo1ntoent of add1Uonal 

J ullgu 1r: all Pe4a1'1.1 Courh, a U hout uoapt1~;;n, whare there 

an lnougbant JU<1811 or r et.lreMnt •e• who 110 not chooll t.o 

raura or t o ru~.&n. It a:'l aldtr JI.ICII• 11 not ln tact I.JI

eepao1tatad, ~:~~ co• tro. t n t prat~tnea or an 



'fhl lupre .. COUrt lbouJ.(I. be &lUll power \0 appollll Ill! 

aclatnhtrau.,. , .. hu.Dt no _,. M called. a Proo\Or. 

HI WOIIld be cbar11d • Ub lbe cl.utr or •tcbltl( lbl 

calendar. and tbe b1111ne .. ot au na/o\U'te 111 the 

l'ldltal IJIU•• Tbl Chht Ju1U01 tb1r111po11 lbO\Ild 

be a11tborl"d t o .at,,..~;f~~.{ ..... _..,__ .... 
.......... otanyclro111tord1Ur1ot Jlldcellereaner 

•wotntei~,,t'.~''ft .. ~,. ~i~iuff~; :i,f;tot ~r~' 
tha cc\I.J'ti U i lll • rrear•. 

/./ 



-l<>-

tJ•uth 'ltlleh OA,.,not. be con t radloted. 

l al.to reoo.,tnd that the Conaren pro• l dt caohln..,r J' 

t or t-.k111( oat'il or .weer. or lona-tttn41nc oont;ett1on 1n tha 

r:: {.i;, .. l ... .r-
lo•tr oouru. E• aho\114 bt ij:lnn .n a~lnl.-

Cl11t.rlot Jui1M:u htt'ii!Oft.er appo1nteoS to eer· .... ln thoee c l roulta 

ordlltrtot t•hel'e thf:oourtt"'lln arrur:J 

I a t taeh a oarefuU)' oon.tdtnd 4rl:'t or 11. propo .. d 

b!.ll, 'l'llloh , tr tMet.cd, woul4, % ... cot~Udent, at'to1"6 tu.b-

aho a lU1t ... on th pohnllal a!u ot 1111 one of 0'11.1" 

l'adere.l.Courh, 



-11-

10 to do . In th1e con!'tecUOlllU .. l flJ' u-.. t the pendine 

pl'OpoN.l t o ~xtend t o the Ju1t10U of the Supreoo Court the 

JUdi••• hi.• .rt "nt.lre a;pi'OTal. 

ft(/.,,P OJI•ftlrlhlr•tt•rrtqulrul...,41ttlltt"nt1on. 

•• ba•• wnneuld l.he Q~ltOt.t.ole or OOf'fl,eUJii deolllon• 1n 

eo-.po11d dlf fll'IMII of ~l.llllolal opinion \11.1 broll&)lt the law, 



- 12-

• prt.Otlod • tt.•r thle aeane that tor perl ot!ll runnlns: •• long 

bltONI \he SUJU'••• Court and tl'le tlnal h .. rlfli b;, t he hi.E;htat 

- .! . ...... .. • ~ / 
tr1bW".alf'\b .borJ1.nduttl"}' , asrl oultiiN, oo-roe and the 

OoYemMnt lteelr 10 thro~ an W!Ooneo lonabh ptr1o4 ot 



PlnallJ', •• t tna the proou••• ot JO,..rnMnt a .. u 

t.lltJO'flrn .. nt, and not 1M'requently1n olMr vlobt.lon or the 

aa-tnet whloh tte ~iMI'T courn or the l.ae othre no proteotlon. 

St.ot\1\te whteb VIe Con&re•• er .. ott arc en addt or IIIIIP!Inded 

" tor lone l'trloc!e or t1..1.e, e'l't-n 1n oa"' • ehlch the IO'ftrnK41nt 

11 not a pertr. 

In the unoertalll etatt or the bw, 1t 11 not a tttloult 

t or the lnat nlour. to dnlee nO'Id ~atone tor au aektnc the 

Yal141t.J or "" l~ldat1on or 1\t eppl1oat1on. WbUe tl'.e .. 

tO funotlon, 00TimHnt by 1nJ1MI0\101'1 lt71 I b .. Y)' han\! upon 

no~lprooenet;andr.o l-.porttl.ntetatuhoan"-h•fl'tet -

at-lntt anr lndht~\lal. or organ1tat1on ettb the ~• to e~~plo7 

I 



pu .. d \hroUS)\ Cl".e whole hler.rohf ot th• oov.rh. Tbv.a 'Cbe 

Co'1Q"U' provtde that no dec1don , tnJ~>ncUon , Jv.~ .. r'lt or 

ltaW• to d•telld thelll• ot the la11d. 

Corcrue pi"''t'1de \t'.at th•rc .rwll be a curoeot and ~laW I 



0\'trall otl!.tr~tttrt ptn4tnaln \ 1-.-.t court . 8uthlt&1altUon 

•111 , I •• COI'l'll lnet~ , go flU' to alluW.tt U\t l n&qu.al t ty , 

unctrtt1n\)' ai'lddtlt)'1ntllt41tpool t1onor'll1\!llquu t1ollt 

J~;ttUct &lid \o -.kt a a 80~ tfftotl•• ttrttn\ ot p\lbUo 

tnn.entW•..n.,oonttltuttolljl].pb.ct, In t t!' l 'lltncto tultlll 

t hf; t l deat , r.o\ onl y tbt JII4St• but tht Oon,crtu &nl!. tha 

t:uouuve &I nll1 11111t do t ll 1n th11r po.ortr to b,.lne the 

Jllll lol al ora:anlutlon ano5 rntonntl to tht tte:h ate.ndt.r-GI or 

aM:ltlonor ntwblool!. totttpt,.lonntlii<IIG0'\1!. 1 to~~~ell:etht 

or circuit an4 411trlot Ju4o.-.• to thott pl.sttt wl-.tr t J e4• rtJ. 

fvrtt •~ 801\ 1n arM .. rt; l.htrd, to~ U!• &up~aa 



OO'IUltutior.-1 que1t1on1 ln'l'olV1f1¥ /•"•~l 1t.llt11t ... 

It we 1.ncre11t \hi per1onntl or t.h•/t4•re.l po11rt1 

10 that GOIII 7T be proiJitlT 4eo14e4 In th1 flrd llltot.llnc•, 

~-~fJrAl Judlolaey; And l f we IUilrl CO'I'IrllDint pllrtl01p:lUon 

ln ~e 1pedhr oo•u l l!.e1'1'.tlon O.."'d t lnl.l l!.ehN lnat.lon of all 

oonetUutlonal Q\leUbl'll, w• lhall co 1. lOII,il: WAJ' i O'II'uod our 





Draft. No. 7 
Januney 9 , 1937 

Be it. tnost.td by t.he Senate and lh1! Hou11e of Rnrt'entatiyu of 

the !Jn.it.!!d Stilt!! oC .larrlc'l in Conmn IUIIM1blM.1 !hat 

(a) lhen U1 Jwlge of a court of t.be United St.at.ea, awotnt..ct t.o 

llold hi& otrica 4\lrina: good behartor , hoa haret.ofore or her.aftet' at

t.a.lned U!a ace of aeqnty yeara and Ma held a ~lsaton or COMill&iona 

a• Judge of &1\Y auch coart. or court.a at. ltAIIt. t.en yeat'a , sont.lnuoual)-

or ot.herwlae, and wit.hitl a1x aont.hl Ulllr•ftet' haa n&ith&r rt~at.gned 

nor ret.iffi, the Prealde11t. ah!.ll no.Wt.e, e.n:S bt &nd ri.th U!a advis& 

and sonaent. of t.he Senat.e, shall, for each wch Jude• who hat not. 

ao r&altned. or retired, ap;l()tnt. ooe additional Jl*dge to tho cout't. t.o 

•hich tb• ror.r la cOMJ.esion<td. ~. Th11.t no l!l.ddlt.ionA.l Judie 

ahall be appointed hereunder it t.ha judge •ho is elieible for t"etire

Mnt. diaa, reaip or nt.irfl& priol' t.o the noatnat.ioo of such &dd.i-

tional Judi•· 

(b) '!he nll!lbtt' ot Judg .. of aQ1 cow-t. abe.ll be penanenU¥ lncree.Hd 

b)' t.he llll!llbtr appointed t.baret.o un.iar t.ha proviaiona or eubeect.ioo (a) 

ot thi:s nction. No mon than ftrt.r Judan ahall be appointed thsreunder , 

nor ahall al'\1 Jl&dae bt to appo1.!1t.ed if auch appointment would reault in 

(1) .ore than tlfteeo -bara of the Supl'- Court. of the United Statu, 

(2) .ore Ul&o toro additional ... bert .a appoLDt«l t.o a eire11it. sow-t. or 

sweala, the Court of Claiaa, t.he Unit..d St.ll.t.ee CooJ.J't. of Cuttoaa e.nd Pat-

ent. Appeela, or t.he Cuato.IJ Collrt, or (3) aore than t.ollce the rr.u~ber or 

Judgea notr autborlted. t.o be appointed Cor aey diat.rl.ct. or, in the caae of 

Judgea appoi.llt.ed for .ore than ono d.l.atrlct., fol' IU\1 auch croup of diatricta. 
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(e) !bat znmber of Judpa .tl.ich 11 a t l .. at two-t.Mrda of t1141 

n\!Qber of wbicb U!.e Supr- Court of the Uni ted Statea consist., or 

three-!lttha of the nu..ber of which tho United St.etea COW't of lppel\11 

for the Oil tr1e t of Col~bt.e, the Court of ClailP or the Unitlld Stat.t.e 

Court of Cuet-o= and PatAtnt Appe&ll con11ilta, lhall conatltut.e a OUOT\1111 

of wch court. 

rlliona of t.ble net.1on when the Jladae 11ho 1s ellc;ible for nt1~nt 

11 ~ .. toned to an africa •• to which Congreaa hu pro'rlded that a 

netulcy eball not be ! Wed. 

SEC . 2. Tbe Judse who ia •Uctble for ret.ireMnt ahall be held 

and treu.t..d as it junior in colniaalon to the Jud~ea of (or who are 

aaatanad to) t.'la court who are not elieible for retir•.!llent.. 'lb:IJI 

" ction ah.&l.l not be applicable to the Chief Jus tice of ·~ court. 

SEC. 3 . (a) J.ey cir¢1lit Jw:lce b'lrHfU.r appointed N¥ be 

deaipt.ed and .. signed f'l"'OI tl.. t.o tiM by t.be Chl1f J uatlc. of the 

United Statea for aernce in t.h.- clreu.it court of appeals for &nJ' cl.r-

c-J.lt. Ar.:f d.iat.rict Jw!&:• her.after appointed 1111.y be dea1p&.tecl a.-n 

Ulitned f'l"'D tiae to ta. b,- the Chief Juatic:e of tbe United St.t.ea 

for aerT1c:e 1n an;r di etrlc:t court, or , aubj ect. to the aut..i.ori.t<y ot 

the Chiet Justice, by the aenior circuit judge ot hio circuit tor aer

•ice in aey district CI)IU't wit.hln the oircui t.. A diat.rict Judea delii

Mted and auigned to another d.ietrlot hereunder llll.J hold court. aapa.

rat.elJ' and at ~~ - tilM aa the d.ist.rict Jude:• in auch clist.rict. 
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AU delisn,ationa an4 aui~nt.. IMide here.uder ehal..l be tiled in the 

oftice of the cleric: ~nd enter ed on the ainutea or botn the court fro. 

and to which a j udge 11 de i 1Jn&.t.ed anJ ulignld, and the rea!t.er the 

Jud.ll ao deeigoa.t.ed and llli(ned ahlll be llUt.horited to dilcht'tr&l all 

the jud.lcial duti .. (except. the power of a wointcent t.o a 1t..tutory 

poait.lon or of per'N.Ilent deeip.t.l.on or a n6Wapaper or depo11it.ot7 or 

l'lmda) of a J~ or the court. to .-hieh M La dnl£nat.lld a nd au1sne<f. 

the d .. l f;n&tion r.nd usi~:tt. or a JPII!• ehdl not. hpair hia au~rit)" 

to perton 8llCh Jud.lcial dut.in of the court to t:hie'l he wae co.ai .. ioned 

•• M1 be necuaacy or appropriate . The <ltu:rl snation and IMUI\gnwnt. or 

l!trlY JUdi• may bel tenainat.ed at an,y ti.aMI by order of the Chief Ju11Uce 

or the eenlor circuit Jwltr:e , a• tho cue u.y be. 

(b) After Ute de11gnat.ton and aeal£n~Mnt of a Jwta:e by the Chief 

Ju1tt.ce , Ute senior circuit jud.:e of the circut.t in -.bich euch Jut\te 18 

co.iul oned. _,. eertlf) to the Cbiet luaUce u;r COlUiide ration whic~ 

M.IClt Mn.lor circuit. Jucta:e t.Uti'QI t.o ..U adrtuble that the dollf>IV"t.ed 

J~ ~in in or return for .. rrte. 1n the eourt to wb.ieb he ••1 ~ 

•1111oned . If the Chief J11:Jt1ce doema the rea.sona :ru!'!ic1ent he •hall 

I"e'I'Oke, or dedgne.t4 the t!Jte of tAr.aiM.tion of, auch det1znn,t1on and 

1111tnaent. 

(c) I n cale a trial or h .. r i l'li hal bun entered upon bUt hu not 

been concluded before the expiration of the period of aerrtee o! a 

dlat.dct Judie dealgnat«l and filli ped her wnd.e-r , the per i o-1 of Hrrice 
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a~uU.l, unle•• ~rain&W4 under the pr<~v111ona or subaection (a) or thla 

sact.lon, be dee.Md W bl extended untJ.l the trial or hearlnc baa been 

in another dlat.rict thlltl his own lha.ll ha'"' ~er, oot.wtthat.&ndin~; hb 

absence tl'OII such dht.rict. and the expiration or any tiM liaU in hit 

designa tion , to decide all ~attere • hich have been 6Ubedtt.ed to hlll 

ttl thin auch dietrlct, to decide ~tiona tor ne11 trlda, 1ettle billa or 

exception., certlt')" or authent.ic.t.e ne.rrethea ot tea tt.orQr , or pertor::. 

aey ot.ber a ct. Hquired bJ la. or tJut ruba to be perto~ ita order t.o 

pr1tpare t.lV cue 10 tried by hltl tor r enew in aro appellat.e eou.rt; and 

hh action thereon in writJ.ne: tiled rith the clerk or the cOIU't "here 

tho tri8l or hurln!J was hl'ld shell ~ Ill V11lid 118 if auch action had been 

taken bJ hi• within thet district and within the period or hlr. ielllt;na

tJ.on . Aiq du~t.ed -.nd asai(,ned circuit jud~ .no hu ut on another 

eourt thlln hb O'ftl 1hall Mn power, notwitbat.ending U!e nplraUon ot 

&liJ' u .. lWt in hil dealgnat.ion, to put.1c1~te in the dacilion or 

all -ttera 11ublit.t.ed to the court while ha na a1tt.ing lind to perrorm 

or pe:.rticipot.e in any oct. appropriate t.o tha diopo&ition or review or 

u.tter a autait~ while he na sit.Une: on such court, and hia action 

thereon a.hall ba •• .,-.lld aa it it had '-en t.U.en mua llittin{' on auch 

court. and within the period or bia deait:n.r.Uon. 

SIX: . ' . (a) 'lbe &.ipr1!M Court ah&ll haw power to appoint a 

Proctor . It £hill be hlP duty! (1) to obt..tin ~>00 0 it da&Md b,r t.ha 
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Court to be delirt-ble, to publilb 1nfonu.t1on a1 to t.b.e wlu.e , char

acter, en1 1U.tu1 or litigation in t.be dllt.rlct cou:tl and etreu1t eOUTt.a 

or appeela, '""' eueh other 1ntoraat1on " the SUpreMO Court -~ tro. 

tt- to u.- .-.quin by onl.er, end it atu.ll be the duty ot a.ey Jud6e, 

clf'rk or .. r llhd ot eey court or the United St.atea pro.ptl,y to furniab 

auch infonot~tion t11 .. y be r equir.cl b)o Ule l'roctor ; (2) to 1nvelt1t;ate 

the need of u111pUng c!iat.rict end circuit Judi;;ea to other cow-U and 

to Mke ~tiona thereoft to the Chief luat.ice; end (J) to per

to~ such oth.,r dutlu conaiatent with hia orrte. aa U:Je Cow-t ah&ll 

direct. 

(b) The Proctor sM-11 , by reqUialtton upon the Public Prlr1ter, 

h11ve any DIC818ecy printing tnd. blndln done at the GovcrMtnt Printlnr; 

Oftice ~ authorit)' h confeiTed u.-lOn th Public Prir.ter to do wch 

printlft& Ind. binding. 

(c) ttw Mli..J'f of the Praetor ab&<ll be tlO,OO'J p.r I.JUIWI, 

~,.-able out of the TN!asury in .onthl.7 lnat#U.nt.a, •hich a.'all be in 

!'ull co•;H~naation fol' the tcrviceo l'I'JUired by le.w. He 11hall ale.o bt 

allo•ed , in the diacnt1on of the Chief Ju11t1ee, et.tion•TY, 1uppl1ea, 

tra•el ex~nn1, equi~nt., neeear:uy proteaeiol'lll '-~'~"'~ elericel 111118t.

~ee "1d aiacellaneou.a expel!He epprorriat..e tor perforator the dut.it>a 

illpoaed bt thie net.ion. The u~nHI ill connection rit.b the •in

t..enence or hil office ehtlll be peld tro. the appropr1at..1on or the 

SUpreme Court ot the United Ste.t.ea. 
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SEC. 5. There 11 hereby aut.horhed to be appropriated., out or "lV 

ltOMJ in the Treasury not otherwiH approprit-ted, the aua ot tlOO, OOO 

tor the aaler iea of addit-ional JW£•• and the other purpoaa11 of thil Act. 

durlne: the f1scll.l year 1937, 

SEC. 6 . When used in thb Act -

(a) !he ten •circuit. court or ap~ala• i.r.cludea the United Stat.aa 

COW't. of Appeals tor the Diatrict. of Colu.bla; thti tera •ae.ntor c1r

cuU. Judie • 1ncludea the Chief Juat.iee ot the D11lt.ed St..~& Court ot 

<.ppeala tor tl':e D1atr1ct or Colu..bh-1 •nJ the ten •cireuit• Ucludf'a 

the Dhtrict. of Col1.111bia. 

(b) The t.erw. •diltrict court• lrtclud.e the District c.,urt or t.ha 

D1atr1ct of Col UI:Ibh but doea not. iMlude the diGtrict court in .. 1\Y 

territor')' or insular poua .. ion. 

(c) The tera •JUdi• • 1neludee jueti«J lllXl. Ule tera •chief Jua-

tlce• incluciee the Prea14J.J'II Ju:;tca ot t.be United St.e:t.ea Court ot 

CU.at.ou 1.0:\ Patent AppN.la . 

SEC. 7. !hi& Act lh&ll W.U attect oa the thirtieth <b7 et\C'r the 

dAt.e of lt.e enac'-nt. 



• 
Draf1. Jo. 8 
Jaznaq 28, 1917 

Bt it enact.td br t.ha StMt.f t.pd t.ha Hous. ot Rllpreatnt.&tl'l'tf ot 

tbe llpit!d State~ or Al!!riea is Conwot•• USf!l'lbled TMt 

(a} llhen aq Judp ot a t~ourt of the United Stet.ea, appoln~ 

t.o hold hil office during &:ood bella'l'ior , has heretofore or hereafter 

attained t he II£! ot ae'l'tntJ 7Mr! and Me held & em.tulon or co.-

alleiona aa Judie ot l.lQ' !IJCh court or courte a t leut ten :JQ.r!, 

eontlnuoudy or othtrwiH, and rithln !lx .ant.b.a thereafter ba! 

Delt.b.er :rea1o-<1 nor :rt~t.i:rfld, th4l Pr,.1dent, to:r each 1o:b J~e 

tlbo baa not ao :reato-d or :ret.lred, 8bal.l DOain&t.e, and by and ri.t.h 

the ~ee ...., consent ot tb.a Senate, !ball appoint oM add.ltloDIIl. 

Judi• to the court to 11hieh the fo:rur l! c-taalonar. ~ 

That no addi tional judge shall be appo1nt!4 hereunder 1t the Judi! 

'llho 11 or retire111ent eae dlee, ree1&:1l8 or retires prior to the no.-

! nation or aueb dditlonal Juda•· 

(b) The n~ber ot Jude•• ot an;, court ahall be peraanenUJ 

lncre .. ed by the maber af!POlnted t.he:reto Wider t.be ~a1on• of 

auNecUOD (a} ot this e.cUoa. lo aor-. than t1tt7 Jllieea llhall 

be eppo1ste4 t.h!niDiar, nor !hall an;, Judi• be .!0 eppolnt..d 1t 

euch appolnt.llent • ould :re1ult 1.n (l) aore than tl.f'tteB aeaber• or 

the Supreae Court ot the Unit.d State!, (2) ao:re than two addi-

t1ona.l aemb!rs !O appo:lllt.td to a circuit court of appe&.la, the 

Court of Claims, the tJnlted Statu Court or Cuatou: and Patent Ap-

peal!, or the Cuatou Court , or (3) aore tban trice the nu.b!r ot 

.Jude•• DOW aut.b.orhed to be appointed for &D7 d1atr1ct or, ira the 

eaH ot Jud&ea !ppolnt!d tor .ore than one district, tor ! 1'1.7 auch 

croup ot diatrict.e. 
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(c) 'ftaat ma~r or Judi.,. 'llhich b at leaat. t-third1 of tba 

m~~~~r ot 'dlich the Su~M Court of the Unlted Stataa eonata~, or 

three-tittha ot the n•bel' ot which the United Statea Court o! J.~ 

pee.b tor the Diatrlet or Col•bla, the Court or Cla.t.a or the 

United Statea Court or CWitoma and Patant Appeals conabta, ehall 

eon1t.1tute a quo~ of auch court. . 

(d) An additional. J~• ~ not be appolated UNSer the pro

Yhiona or thla aectlon 11hen the Jucl&a who 1s or ntireMnt qe is 

co..iaeloned to an otN.ca aa to which Conp-eaa baa prcl"ided that a 

Tacancy ahal..l not be tilled. 

SIX: . 2 , (a) ArJ:r circuit J\dga ha~r appointed M)' be 

4eli&nated and aui&ned fro. tHe to tiae b)' the Chief Justice of 

the United Stat.e11 for aerviu in the circuit court of appeala for 

any circuit. lt.:ey district Judi• harea.tt..r appointed may be deai£

ut..d and aulgDed tn- tiM to U. 'b7 U.e Oliet Juatice or the 

United States tor Hrrice in an,. diatrlct court, or , IIUbject to the 

authority ot the Chief Ju.Uce, by tbe .. nior cireuit Jude• of hla 

circuit for Ml'Tieao in any d1atrtct court within the circuit. J. 

diatrlct Judge deal&ut.ed. an4 a aaJ.ine4 to uother district here-

under •1 hold court aepan~ aM at the sa.e th. aa the d1Bt.rict 

JUde• in auch district, All daaiptlona 8lXS ttlli gDli!CDtl ude here

UDder lhall be !Ued. in Ule ottlce o! the clerk and entered on the 

a!Dutea o! both the court !~"W; an4 to which a jud(e 11 doaip.t.ed 

and IHiped, and thef'M.!t4r tha JUda• ao 4ea~t.ed and uei&Jled 

aball. be authorized to diaeharce all tha Judlc1al dut.iea (except 
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the powtr ot appoillt.nt t.o a att.tut.ory poeU.lon or or per.nat~t 

dnia;nation of a lWQJ»per or depollt.ory of t'lmde) of a Jucl&:• of 

tha court to which he 1a d:e•lcnat.-4 and ual.Jnad. The d&ai&Nltion 

and aslligD~Hnt of a Jud(e ahall not. 1apdr bif! aut.horit)' to perfon 

auch jWiel&l dutiea ot the court t.o lthich he tm.a eom.teai oned ae 

.ay 'be neceeaar:r or approprUite . The dealgnation and aaate~nt or 

&n7 Jur!c• -1 be t.rainl.ted a t &Jlif tt.e b)" or&!or of the Cniet Jutl~ 

or \he nniol' cireuJ.t J\ld&e, u the cue r~ey be . 

(b) M't.er the deeipat.ion and Ul~nt of a Judge bJ' U.. 

Dlief Juatiee , the aenior circllit Judi• of the circuit in which 

auch judge ie eo-iaaloned MJ cert.if)' to the Chief Justice &n7 

consideration Wich euch senior circu1t Judge bellevea to Mka 

advhable that tl'le deaigMt.d Judge rllllllin in or rot urn for leM'iCe 

in the court to which he wu co.~i .. ioned. It Ule Chief J UBtice 

deeu the r$fl80nl autticbnt ho aha.l..l revoke, or dl!lsigne.te the 

ta. of te.r.inatiou of, auch ded.l(n-.tioa aDd auf&-nt. 

(e) In cue a t.r1&1. or beariJIC hu been entered upon but haa 

not been coDClucklcl btlfon tbe upiraUon of the period or Mr'Tiee 

or a d.latrict. jud&:e deel,..t.ed and .. e11ned hereunder, the per1od 

or service ehAll , unleea terainat.ed under t.he proY1aiona of aub

aeot.1on (a) of' t.hiS aeot.1on , be deelled t.o be extended W'lt.U tlle 

t.rbl or hear1n8 hu bean oonoludied. Any dee1gnated and ua1gne4 

dbt.r1ot. judge who baa held Co\U't. in another diat.r1ct than hb 

own l!hall hue power, notw:I.U.at.ancU.nc h1a abeenee f'roa eueh d1et.rict. 

aDd the upirat.1on or •DJ' t.lae l1Jtit. 1n b.U dea1pat1on, t.o declcla 
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all N.tt.ere 11bich ha•e bMn eul:aitt.ed to b.1a within aueb diltrict, 

to decide .ot.iona for new triab~ eettle b:Ul.. ot ~pt.iona , cer

t.i!)' or authenti cate narrethea of telta<IQJ', or perfor. a.cy othtir 

act requi.Nd by law or the rulee to be pertor.ed in ordn to prepu-e 

&nJ' ca.ee eo tried by hill tor reYiew in an appel.late courtJ and 

hie action thereon in writ.inc; fUed with the clerk of t.M court where 

the trial or hNri.D&: •• ba4 8bal.l t.. aa n lid as if eueh. ection 

bad been taken by bU. withtn that dhtrict and rithl.n the period 

of hil deeigD&tioo . Any deeipted. -.lid aaelgned circuit Jldc:e 'llbo 

baa Ht on another court. th.an hil own sh,.ll b8.1'e ponr, notw:l..t.het&Dd· 

ine: the expiration of ~ ta. lla1t in hla dallisnation, to p&rtici

pate in the decl81on of all •tt.erl lublaitted to the court while 

he 'll&a aitt.i.ng and to perfom or participate in any act approprl-

at.. to the d1apoe1t.ion or Te'l'iew of IMitt.ere eul:aittad tlhllAI he wu 

littine on IUC;h court , aJW.'I hil actioa the~ ahall be ae valid 11 

Ptriod ot hia de8ignat1oo. 

sro. J , (a) '!be susn- Court ebal..l. ba'fe poqr \.Q appoint. 

a Proctor . It llhall be hb du.t:yl (1) to obte.ln and, if deeDed 

bJ the Court to be deairable, to publ1eh intonaation as to tha Yolu.e, 

oharaoter, and at.atua of 11t1&at1on in the di11trict cou:rt 11 and c1r· 

cu1t courts ot appeals, and •uch ot.har 1n£ormo.t.1on aa the Supre.IMI 

Court 1111.:y from timfl to t ille requJ.NI bJ ord.ar, and 1t 8hall be the 

dut:y of a.ny Judj:e, clark or -.raNt.l of all¥ court ot the United 

State• ~ptl7 to t'undah 8\leb Wor..UO!:I u ~ be raquirM bJ 
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the Proctor1 (2) to inYeet i.gat. the need. of uelgnl ns di strict and 

clreutt j~J!~ie• to other court a and to llll.ke reeo.c.endat.ion. thereon 

to the Qll ef 1111\.lce1 aDd (J) to p.trfotw~ auch other dutlu con.lat.nt 

with hi1 office .. the Court. ah&l.l. direct . 

(b) !be Proctor aha.ll, b)' r equillt.ion upon the Public Print.r, 

han aey MC .. N.r)' printl!!i llDd bi ndlni done a t the Co'rar!Wint 

Printint: Office and authority 11 conten-ed. upon the Public Printer 

to do auch prl nt1n& and biodiJ!l. 

(c) 'l'ha au..r,. of the Proctor 8hal.l be IJ.00 000 per amw., 

parable out or the Tree.eur"J' 1n -thl.J lDitt&llaent.e, which aball be 

in t'ull co.pen .. :tJ.on for the aerY1ea1 requtr.d b)' law. He lh&l.l. 

alec be allowed, in the diecret.lon of the Chief Juat1ce, et.tionery, 

aupplleo, tr11•el expeneea, equlpent, necal8ary ~ofenionU and 

clerical &llilt.ance and. !Uaeel.laneo\18 !UpenHe appropriate for per

to~ t..'lul dutlu 1apoaed by thia .. ction. The expenHe in con

nection with the .ainte~ of hie otrloe shall be paid t't'OCI the 

approprlat.loa of t he Su~ Court of the tJII.ited Sta.tee. 

SIX: . 4• There 11 hereby a uthorhed. to be appropriated, out 

ot ~ IIDDeY in the Tr.aeury not otherwiee appro!lf'iated, th8 •~ 

ot $100,000 t or the aalarlu ot additi onal Judi;ea aDd th1 other 

purpoln ot t\b .let durirli the tbcal 7MJ' 1937. 

sn:. 5. then Wled 1u t.hla .let -

(a) Tbe ter. •Jwlge ot retl.NIMnt a;e• •ana a Judge of a 

court or t ha Ull1ted States, appointed to hold hi s ottlce durl~ 
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&ood beha'fior, r.to hal att.AlDtd the ace or MYenty ,.are and hu 

held a eOII:lleslon or co-J.eaion~~ •• Judi• of &D7 auch cou:'t or 

courta a t Uaet ten ~re, continllOWllly or otherriee, and within 

aix aonth11 thar eatter , whether ot- not he l e ellglbla for r etlre

~~ent, haa nolther resLened nor retired. 

(b) Tbe tera • cti"Cult. court of eppeals• includes the IJ!iited 

States Court. of App&Ue tor the DJ.atrlot ot Col~.abia; the t.ora 

•aentor circuit Jud,f;e• 1nolud .. t.M Chief' Juatic;:.e of U. United 

States Cou:t o! .Appeal.a tor t htl Die~lct of Col~.e~blll\i and the ten 

•otreuJ.t• ineludea the Dilt.riot of Cohabla , 

{e) '!he t<lt'lll •diatrlct court• lneludea the District Court. of 

the Diet.rict ot ColU!IIbil\ but doea not 1nclude the d.latrlct coUl't 

in an,. t.er l'itory or inalll11.r pouoaaion. 

(d) The ten •judgeR lnotud:ee Juat1ce . 

SEt . 6. Tltb .let lthall tete effect on the thirtieth daJ 





It u swtn ltr tM "M" •pA "" llgptt pt llm!n"Rk"D' gt 

\be V!Utf lh\!1 pt 4pr1m h &pm!! en•NeO l'bel 

(t.) "'- .., ~ o1 a oo.ot or t.M Olllh4 atat" • ap,ola'-4 

M Ml' bh ottle~~ hriltC &004 '-hwtor, )ld btntoton or '-'-"'-

at\&1-' tt.. a&'f of ..,...,,7 y..n ..... ,_, lieU • ~llloa or -

.tnlou u ~ ot ..,. ncb onrt II' oov.rto at lM.It '- 7"'"• 

ooaU..,._b or othti'Wt.IO, INl wUMn oh ..oatht thlroanor t..o 

uU.hu rnl.,..,_ "'r rt~U,...., Ute .,..,u...,t, for ..,.ll '""' J01cti 

wbo '-• aol .. re11.&-e4 or """'• lball ••~~ate, llD4 lo' &114 wUh 

#J4 a4T1M &ad. OOM!ftl of 'M .... toe, ohall a p otat OJII .. 41UoMl 

Jud.p to llMI -" to wblch \he fo,_r ,, ~todoaM, ~ 

TN.t -.o •uu ... l ~ !M.ll M a)Y'O inW ...,reuntar 11 t.M jllll&'f 

Lu.tloa of woh ad.t\1\tonal ~. 

(11} 1M __ ,. of ~ ot .., oourt •hall llo .,.._..,.u.,. 

nlio-.ctloa (t.) ot t hll HOUoa, Jo .,,. thu fltt¥ J-tc•• lhtll 

lll ~'lCitnttA tMI'I!NIM'ltr, ltOJ' !hall fUI/!T Ju'p 111 .o av-otatet lf 

ncb awolalMnt wOQ\4 J"'lull 1JI (1) .. ,.. than !lt\ten ... Hn of 

tbt ~ eoun ot tb• \11\L\M ltatoo, (a) IIOf'l tbaa ho a441-

CoV'l of ClaiM, tht Ulllt.d. "-'" ~t of 0.\oa -' ,..,.., ~ 

pt&).o, or \he C.C.tao Covt, or (3} •n thu twtoe t ht _ _, of 

_,... llo- av.tMrht« \o llo anpolaW for u,y 411\riot or, hi U.. 

oatil of J\ld«" ~laW for .on thu OM U1trlot, tor ..., web 

~ot4htrloto. 
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(o) fb&\ -lllr ot ~· whloh 11 a\ lead; '"""thtril of U.. 

-Mr ot wbioh the lu;>n. Court of the UM M4 1\a '•• Ol>ndlh0 or 

\hne-flf\b.o of \bl- - 'be of Vhloh UM UallM 1\a~l ~ ot ~ 

~· for Ule Dhblot of Col .. lao \he Oovt of Old.M or tiM 

vauet ''-"-' co.n or out ...... ,."-•' .tppMJo o!uutots, ~1 

oouUtute a lf'IIO,_ of euob ooun. 

(A) .All ..UlUon-.1 ~ tt.ll .wt\ 'M appoln\M Wld.or ttw 'Pft

rlo l o.ll.l of U\11 IMUoo *" U.. Jw!p who h of "U~\ ~ 11 

ao-.t.•tlol\ed to - otnoe ao ~ D.lolt. coasn•• hu pro'l1h& that a 

..OUOI ohall not 'M rill ... 

IEC. a. (a) Afl!;f o.lrcnaU J'QIIctl her-.ottor &lll"'IIlW -., be 

4eolpatet .al. a .. tCMf, ho. U M to tlae _. U. Chlef luoUoe of 

the UftUe4 8\al.llo t or ""10. la tho olrcult oourt of apM611 for 

.., clnruu, Mt:t Alot.rlot ~ Ml'Mit e r alJPO\Ill-.1 -., 'oe toot,... 

..... aM alii ... fro. U• M U ae lo' the Chilli .tuUM of Uw 

UaSW 1\a&M tor .. moe la &Q' Atltrlot oocot, or, Mll!JM\ t o \be 

auUarl't of the Chi., .J\uiUoe, lilr \N ooaior otN\1.1\ Jvo1ce ot hh 

dlrcaH tor .. rTloo l a fill¥ "-htrtot ~ wl\hta tlwJ ctl"'1&1\, A 

4h\rlo\ JIJI!.p 4ool«ftt.\e4 aa4 .. d~ to ano\hll' tlto\rlo\ ,..,.... 

uder _,. bolt 110'\lM: so...,.n.tol7 &n4 at U1e o.- U • ao \M 41otrto\ 

Juq. la .uoh 4lo\r1o\. All t .. l,p.a.Uou •• • ••l,....ah ...._ ..,.,..._ 

.-.r &hall be ru ... la Uta ottloa ot Ul& elerir: .., &BUN4 • Uta 

alaWa of llo'h h e'7V\ f:t'C* &ad. \o .tlloll a J1llp 1a .. llaMW 

&114 anlcM4. an4 \.'Ia,...,, , ., \he ,_.. H 4H1pa\&4 &all •"l.cMt 
•ball be autkorhM \o d.ltclhal'~ aU the JQltotal t -.u .. (uo_,, 
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\M ,.~ .t atMOh '-' t.e a o\atv.\01'7 ~••Ut.oa ol' or ~.,... •• , 

&MlpaU.oa ot 11. un~ or CopooUo1'7 of tub) of a .Juice .t 

\ be oour\ \o ftlob Nl t o h otpat"' aM a .. lpt1114 'I'M t .. t,.,.\ha 

.nt ud.,....nt of a Jal!p Ut.&U ao\ t..patr hll .wthor l\1 t o rerlona 

nab JW!.lo\&1 du\1. .. ot the o~ to -.blah he • • • oo-dnt onet a1 

..:, M MOHMZT or fiV'r'OPI'l&to. 'I'M U otpe.Ucm an4 •d,p.ll\ of 

.., Jw!ce ..:t M tond~'-l at ._ \ t. "' ortu of \t. Cbtet hiUoo 

or \M Malor oJPMH ~. u \llo oaM _,lie. 
(lt) AtMr \ he 4otdc-U oa &not •••~' of e. ,1tl5p 'b7 tt. 

Ohlot lllot.toe, ~ ... tor ot t'fti\ JWSce of \M ot~t 1a whtoll 

IIU!lh J....,. 11 -tost oaert ~ oorUIJ \.o \he Cbld' lu .. l oe ..., 

oond ttan.U 01t wtl.lch W4h aollior o\1"CN1\ ~ MU.,.u H _. 

wbhabh \ hat tho 4odCMW J_., ~ta ta or " lura fn MI'Y10o 

Ia \ M OGill'\ \0 Wblotl he-· ~ltlOM&. If\~ CM.t J\IIUOO 

, ..... t ho H&liOill ntfloton\ he &hall. nwDo Ol' 4eot~h \N 

\ t.e of \eMcaUoa of , h!Ch CedC*If.Uoa .m an~a\. 

(o) la -" a \rial or hMrlltC liU bMR p \enrl •• h\ ,.._ 

.o\ 'Md. ooaoludeA Wo" \M u-p\raU " of \ he ..-rlot of ''"toe 

ot a Uo\Ji.ot J'Gicl hllpskl ..-4 .. ltp.M Mn'IIJII4.-r, \ No ,.rto6 

of IIM'\oe ... 11, l:lll\ .. 1 hntN\e4 wldt!ll' \ M l)rorillONI of Mol~ 

•••U.oa (a) ~ \ hh SIOUOII, ll• U-s4 \oM u:\d.e \VIUl \hi 

\rial or JMe.rl nc liM *" ooat~lU.sd . Nt:l hsipa\14 .,.d. .. d&'IM 

1\hhlCI, Jades -.1to .... h-114 owr\ ln UO' h J' 4 h\rl c\ \han hh 

on sblall M.~ ttt"ro 11o0hHhs\alld.l11C M• • '-•- t~ nab l.ls\rto\ 

anA ' h• P "?l:r.\ton or..., ,. U.•.U t.a llh Ustcoau aa. h tMld.e 



-·-
\o d.eota. .o\hna tor """" trtall , ta\t\t \lltl of ftDfl U!:!''• eon-

ur,. or au\h .. nUCM.\e N r-a\t,.., nt t .. li.,l\1, or ...rfon M1 ottvor 

M\ ft· u.lnot \If 1- or Ute ra\•t h 'be trf"~ ta orUr \ ? 1"" .re 

allY oa•• ,., tri .. _. hla tor ,_,_ t• an ....... llaM e. .. W\1 ...._ 

hh aotha \httn-M h wriU""': 1\1 .. •Ull \M clark of \ha oouri ~ 

the \rial or h" rlnt wat M4 ~11 111t u Y&J.tt •• t.t neh aoU.'Ia 

Mod bee-n h.:t•o \.y hl• Ytthtn \ b,t Ut\rlo• an4 •Uhh thll >'rlo4 

ot hlt -.al ,MUOn. Ul.'/ btli:M\ ........ t,cn.d c\HUU Ju'p who 

hat •t 01 ..,\h.r .,..,., \bu. Ills Mn., U b,.. -.r , IV!hH.I\t\ond.-

1~ ' "- •~ lraUoa ot u::r U• 11111\ h hh •••t,..uo·, to .. ruc•

.et.. lli \!A IIAO\t\Mi of .U •U.tn w'-Ula4. \., \bl 0')0.1'\ .-h.l.ll 

M wu tU'.lflol aNI h -.rt"ra or r .. :nlcl• '* it alQ' act. a- ,.,r!.a\4 

to,,.... lllt .otiUon or """'" t •U11n wlalliHIId. 'llhlb M W&l tUUnc 

OJ!. INCh COW'\, an( hit acUon t )<IJII"'0" 1~11 lilt U ft.l.\4 II lf lt l'llMl 

be•t t ...- .tllh tlUta.r oa tool~ o<nrt a• ri\lt.tft UM ,.rll'l& ot 

1!: , z.. (a) ,..., av., .. ...,. Oov\ a."•ll -...,. .,_.r l.o a·'IOtat a. 

l'n!CI\or . 1\ 1~11 M !)l t 4ulfl (1) h ob\tJ.n --' • tr •--

'tv \he Court h M btl"bl., , tn "Ubll.tl tllfo..-llo" u 'o U. 'ffll ,.., 

chara.c'-r• aN 1\atwl ot lUpUGA h. t N d\1\ri.o' o!:NJ'\ 1 an4 olf'oo 

oo•U o"'U'h ~r .. •1•, W ~ o\b*r tnto,."GD. .. \bl -..~ 

Cour\ -....;; tr1~ """" to U'W n"UiN W ord .. r , u4 U ftll lie tbt 

41lU "r &A:t .~v~~. c erk o:-~l or...., oo.sn <# \'- t:"l._,. 

Stahs . ., \lJ ,., tumlt'l. s\lcll tr.tor.UOII .. ~ lie ~1"1111 br 
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c1reait J\111111 Lo ot h· l CoOUJ'\1..,_1 M •iDt ~U011.1 \hei'Ma \o 

\1M Cb.l.t ohiiU011 (3) to ~all. witb \hoi aii'M"'''"J.l of tM Chief l'\l1UM0 

M _., CIO'U't of ,,.. tr.U'-t IUM• •UtM• for apellithc .._, .. ,...a.t .. -

th locbht .- (4) Lo ~nf'ora wch o\h-<r t•UM oo••hha\ wU.b Ide 

orne. •• \lit~ ~' shall UHOt, 

(\) '!be troo\o:r shall , \)' r.quJ.el\toa \ao'IOA \M Pu.bU.o rlnlu, 

,..,.e M7 •eo••a&rY prtAunc _.,. btn4.l "C dor~~~ •" lbe ~~' l'rtnunc 

Office ud • •'horHt h coftternd ~ \}.,. Pls'lllc Pr1l1LIIr to to nob 

l!rir.tla,c aJIIl '1\Mt-c. 

(o) t'lwi ••41'7 of the Proctor !~hall 1» f1n. ooo pu- -. pan.\le 

ov.\ of \ blo ""-I'IU'7 la .,MI\17 lMW:U.a\a, wtlloh 1M.ll M b hll 

oo.pen•Uoa tor \he anni011 NCIIdnd. 'b1 law, &I IIMll &110 M a llowH. 

I a the U N""" of ~ Chlaf .1\dUM, •~UoMrr, nwl.h•o \ranl 

ex:penMs, •!Ni-AL, n.eo.•aarY prote•do•l • clerie&l ""hUJioe Alii 

•hoell••--• ..-..... •"FT'Ol'rla"' t or perlorwie,c \h1 wu .. t.oe .. 'w 

Ulh .. o\.101\.o 'ftle lmtelllll ill o-.-Uoa wUh \ hit -'-nh M.n.M o1 M l 

IIIC , 4 , """" h hereb¥ aut.bor\ .. , to M app"'r laM&, crd of aq 

_, 1a \ he "-""7 110\ o\Jvorwtse &J!J!I'OJ."rlaW, lh• ra of tlOO.OOO 

for \ M alar! .. or .U.lU oul J11dcn ... tM o\h• r ~ ot 'M• .toe' 
hr1nr& \~ tlsoal ,...... 1V37. 

IIC . 6 . l'he11 uMd l11 \Mo Joe\ -

ot u- UnH M IY\••• a,olll'--4 \ o boU hh ottloo b r tnc pol. ~or, 

11M has aUd ... \he ap ot IM'\"eel\7 ,..uo ..t hU hoU. a oo-!11toa or 
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-.luiou u J\IAce of ~ 1\lllh oOIU't or oov\1 at 1_.\ t.a Je&no 

oor.UJniOUI}¥ or o \ M nbo, and wiUlla ot.x montb8 t.MrMihr, WI\111\Ml' OJ' 

..o\ 1MI h oUc l'ol o f or r • UreMd, haa MlU!otr rH~e4 aor nUnl, 

( \ ) tM toN •oirw.l\ oouri of appealo• 11101-.. \he UaUo4 "•'-• 

e-n of Apo.all for \be trt ot.rto\ of Col~lal \be \e.nt • ... tor o\ rcrd.\ 

J~• l Mrol\ldM the Chid' J'uUoe or the v.J.hl 1\a\oo Co\U"t of AP"'Ml O 

IOJ' Uw Dh\r1o\ of C01uab1af a.M. tho ~,. •olt•ou.U• t.olutoo lM Dh\rSo\ 

of Coluallla, 

Dhtrlot or Cob •llla llut liMo 110\ 1Mlu4e lM t \otrtot o,.n h..., 

torr U017 or l MUl.al> pouonion. 

(4) It\• Mn •jw~~co• bob4oo JuU oo. 

s:;;c, 11 . fhlo M\ ohall t a.c. offnt an tn. t hlrttoth M¥ atto1' tho 



CO!)J' used bJ Prealdent 

in Preas Con1'erence. 



Jt U sMgtd )z \)1 '112\s t!MI. st11 HNt pl Bffl'!'ttph\1DI pf 

\b• YaUft4 !It"" gt Wr1M ia li<'lpmn "!!! bled That 

\o bolt hh ottl• turt.ac pol .,,....tor, bu borototoro er ~Ur 

aU.al..t t M •• of _.,, ,..,.. ..._ hils belt a ~slloa or -

a1111ou u Jw1co o1 0¥1¥ hCh oourt Ol' OOW'\1 a t l..,t Ma 7•" • 

conUJNOull 7 or othoarriso, ~:!, .aath.a ~~ 

~llped. nor ro!:_.~· ~lt.4ont, tor oaoh ~~ jwl,p 

wbo hat llOt 10 roalpeil or retlNod., ~· and lt7 and riU. 

cbe aoh1.o.e .... ooa"ft\ of t- lea'lt.o, tll&ll a"~ o1at ~loaal 

~:..... u tho 001.11"\ to Ctch ':,.~r 11 oorotolio~. ~ 

ftt&t oo M41Uo.l Ju4co shall 'be arnolat e4 hsr•1Wler tf tbo J\lllp 

do 11 or ntlreMnt -«'Illes, nstpo or nUn• l'rlor to t ho .... 

tuUoa ot tuoh a44.Utonal ~. 

('b) ~~r of jQ&ps of U¥ COUI't thall be pe~ntlJ 

til cnaM4 ll7 tho INI'ber ap oto.tof t t..n\o ...Ur tho VJ"''''lllo,.. of 

nbtocUoa (a) of \hh toctloa. Jo .," thaa tlf\7 JD~ce• thall 

'be a')'lO\nt eA t.,_orewtel•r, nor ohall aQI' Ju4&e 'be so a..':I"''lat ft ll 

w.ch a'P'I"'bU.11t woull retul\ ta (1) ~}wl tlttoen a .. ben of 

\M h"'RM Court ot tho Vn.Ufl4 8\atet, (a) .,,.. tha.e two illl · 

---,..,. • • or tho O..to::. Cwrt , or (:S) •n thu twtoe the nua.'be,- of ---Jwlce• - 4Uthol'he4 \o M a1"1'p0ta-.« for u.:r 41ttr1ct or, t. \bl 

oa11 of J~ aP?Olll\14 for •n than ono ~hh•lct , for , ., IUch 

CJ'IND of 4tttrlctt, 



(c) 'l'bat nw•bu of ~~ whloh 11 at l .. st tYO-tht ris of ltlol 

llUabn of which t M INpHM Court of tb• Un.1\M. tt\atos Of'aalth , or t 
~tltlhs or t M -'Nr of wMoh \.h1 UaU M lbt 1 Court of ap- ! 6tJ• 
..-11 for the Dtstrtot of Col~la, U.. Colat of Cla1• or U• 

u..u .. Jbt .. Cov.n of Outo-• ... l'ateat .,.._11 C?ubt s , -.u 

ooasU\uto a l'l»n. of ncb court . 

(4) .ln a44tUonal J'IM\p shall nat be ~lntM. liZIIter t he f'l'O-

•lt t ons of thls MOUon q., ~ J~ Wbo 11 of ,..u-nt ~ 11 

oo-.tutoned h .-. otftoe u \o whloh Co-cn•• hM 1Jl'O'f'14e4 \hat a 

l'Uaacl¥ shall not H tllled.. 

sro. a. (a) »q otrn.n J114ce ,..,..,,n.r ,,':!Old ... -aT be 

bst p.o.t !!...!_*l A!!!CI'lH ~· h u ... _ -, t h41 ~~!!. .J'\lsUoe of .. 

\Jw UnUe4 llt.aW• for ~tert'loe l1l th1 olNu.U O(lvz\ of an,..,t. for 

an¥ clTOUU. J.:Nt 41st r1ot Ju4p tworMt' tn I"??hi\M 11a7 'M h•tc-- -
~tlaorlt.¥ of u .. Cbhf J'uUoe, 'o- t M seater otrcnzH ~ of tall 

d1rcu.H for ••nloo ta....,. flt t rtot 001U't wl\bla U.. ctrcuU . .l 

411\rtot Jud«e dell~tM aa4 a.ut,pe4 to a noUwtr 4!strtot. he..._ 

Wldu 1!1&1 hold oourl ,,,rahl7 an4 a t \ M , ..,. u .. •• t he tldrlot 

J""ce h1 wch 4ltt r1.ot , All d"tcaaU oftl aat asst p.:wnt• .a. t~t;,.._ 

'IPIII1.1:r aball M ru ... t.. ~ onto. ot Ul4l olll'k ao4 ••WI"M • u.. 

111R.hl ot bll' h UM 1 "1U'\ t :roo oat. ' o whicb 1 Joice l1 .. ltpaW 

/ 7 
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\be po'Nr ~t &OI)Oln\N n\ to a sh\u\01?' rosUloa or of Nna•at 

b d paUoa of a ...,..,..,.r or hpoll\0'7 of 1'1111111) of a Jud .. of 

\~ oourt t o .tltch M t o hlt~;~Ut ... u4 autcn... 'l'be llnlf.JII,UOD 

pd. ... ~nt. ot a ~ u.&U -ot. 1-tr hh .. thor U-;o M ... rton ll(.,. (--
nell J-'.lGtal hUH d Uw owrt to wMeh lMt • 1 oo-lodo..t d 

~ lHI "'""l&rJ or &r""'f'O .. rl .. te. 'I'M hslpatlM!. alld •"~"' of 

aliJ Judce _,. lMt h1'1l1a"te4 a t ATq u ... 117 oritr of tt. Cht.t luaUH l 
or tht ••nlor o1t'C'Ilit. ,tod.ce. u Ul• OllH ..:, be. 

(b) UMr t.Mt d•llpaUon aM .. d,...nt of a j1llctl Q' the 

Chlef .Ju.sUoe, \he sealer elrcndt ~ of tbe otre.it. ta -"19 

IIUC.h JQ4cl I.e ao..tnl one4 -.¥ c rU~ \o \he Cb.h:f lwit.l OI ..., 

oonsld.an.Uo• whioh I'UCh su.tor oli'O\Llt Ju4p MU.,.•• to ..-

&~~: .. habls \ kat tho hdanatet J~ ,....,,. l n or " 'urll for " "loa 

lD. t he cCNZt. h whloh he .. , -snt one4. It the Chtet ~1'1oe 

(o) b oaH a \rial or Marl., hu ....,.., ... wN4 •• ""'' lw.l \ 

aot " "" O"Mludfl4 Won t M U'1'lnUoa of t he l)'!rlocl of .. ntce 

of a dh\rtot Juac• dtll p.'ltel'\. an4 at•tpe4 Mf"elWWer, the po~rlo4 

of lf'n lce .,.11, uh•• hl"::llft&te4 w111fl1' t he M'OThlo111 of w'll

s.cUo• (a) of t.hh .. cuo .. , '"••--' t.o lie eaha.t .. Wlt.ll t.be 

4ht.rtot. J ..... who M• bel• COU'\ h uo\ll r 4.11\r\c.t. \ han M• 

0-. •hall M,.,. roqr, NltwUh•la•Unc M• 1M 1D0e f ro. ftiGb tt•t.rlot. I 
aM \h1 p ·11"1.\ton of lUI¥ u .. U•U 1ft hh dedpa\ton, • o 41cU.e 

[Itt/ 



-.-
Ml ni(W.lnt "' law or t.be ftl" b M ,.,.rl'e ..... \a ort.., \ o r nl'U'tl 

.., ... .o hi ... liJ )1.111 for ""'' " la aa apptlla to O'lnlrtr .... 

la.h aoUM u..r.oa t.a rrlUac tU., wUll the oloft: of the oooart ......,. 

\M t.rt~ or ,._,.,"'' _. M4 ohall M u ,..U4 ao tt ncb MUoa 

W. \Ma t &k .. liJ M• wUllio that 4htr1o' and. oUMa U'-1 perlot 

of b11 tHlpaUoa. N17 t.otpa\M aM o"lped o\I'Cni.U ,...._ fto 

,.,, U •- teohlo.. of all • t \411'1 n'-t.UM to the oovl *le 
M .u otU1!1C .... to pnt'on o r pu'tielli&M 1a Nil' aot a p'"T'Oprla\o 

t o tM l h pollUol\ or ,._,.,. of •thn n'-t.UM. whlh M wu oUUDC 

""• \.tea fttl.o olUt.,a oa ._. oovt .... wUbla the pu1M ol 

"' ••tc-u ... 
IK: . a . (a) tho ... nM Cou1 lllell '-" powU \o &JlpoU\ a 

Pl'llotor, I\ ohall 'M bh l.u\71 (1) \ o o\\ ..U -.. 1f , ...... ...___. ~ 

"r \he Oou\ to M t oolnltb, M ,.'IIUA tator..U011 u to U.. •ol,.., 

o~ •&a• of H UpU• ta t N 4\o\rlo\ owno ... ,.....!lr

nU 84'aJ't.o ot • ..,..111 aM ftala oUI"1' t.to,_u .. u tbe llqilr-. --------eo.rt ..,. f'ra \1M \e tiM ""'" " .... ..,., .... lt IMJ.l ... ,. 

b'J' of.., ~. oluk er • nllal of ..., Oftl't of \M Ua\W 

1\&\oo pro~~ .. \17 to tvahh ncb h.to .... u oa u .., M :re,al...,.. .., 

[lt< t 
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tM PrMt &PI {a) to t~oUph \M .... of autcaUc: Uetrlot .... 

olrn.lt ...,.. h olb• r couto .- WI ..a ~Uoao l~ .. 

tM Ob.let hi!U•I (I) to ~. riO• U.. a~ of no O!ltof .,..u.._ -\0 .., oooan ot u. uatw IU.\eo •UM~C.e foP ~u.., ..... ,..... .... 
lh l.ob\11 ..a (4) \o pufon -" o\Wr h Un cooolo\ul ol\!11l1o 

oftlM a o lbe Cowl o)•ll U no\. 

(b) 'ftr.o Proo\Or oN.ll, 'o7 n q1&ioU loo ~ the J\lllllo f?lntU', l 
M.Ye a7l1 UO .. I&J'J' lJPiAUq ant 'bln4111C dOIIII o t \bl Clonr.ea\ Prb\111C {( lt,:t-
QI"ttoe ami a'll\hori tJ' h ooatorrH. ..,... the Pa\Uo PrlD\er to ._. .._. 

J rt11U 11Cu'U .. t11C, 

(c) ~ ~ ~000 per~ wa\lo l 
"' of lM f'nuu7 Ia MA\h11' 1111\albtolo, 'llbloh oball M ta hll )., 

oo.:penaaU oa for liM ooJTtoeo NQ\IIHI. liT l.&w. • ...U aho M allMet. 

lD tM ll.oreUoa of h (ll\lof ~UM, o\e,UoDUJ, hpplho, t~ 

...,.._, •• ,_,"- .... ,aa1'7 p rot .. do•l .., olui-.1 , .. ,,..._. ul 

ld.o.lluHu.o _,._ a~&M for M rforal .. t he tu.U" 1......_ llr LJ i'] f.. 
\llh ... uoa. ~ expe.MO Ia oMDMUM. o!.tll t M .aloto_... ot tlt. o 

ottt• shall \e pail froo the al'npqprtoUoa of tM •onM ~lout of UM 

Ualttld 1\a \n, 

s.::. t , ftuo h buolq' -.t.Mrh ... b \e -w~l.t.t .. , "' of ...., ) 

-7 1a tM ~....,. aol ,u.,.,,..t oo appropri• W 1 UM ._ of 11.00,000 

f or \ 1M • larlM of .utUonal .,..,.... ..,. Ule o\htr ~"' of \Mt ....,, 

f.vlJl& '~• fl--.1 ,..r Ull'f. 

nc. &. Whel\ uMf. La \Mt AI\ -

(a) Tbt \on~ ' '\lAce of rt\l...-11\ -.p• .au a~ of a ocro.rt 

of U. Val\.tll 1\a\Mt appol d oil \o Mlf. hit offt .. tut .. p ot Mlrla'rl.n • 

..., !lat aUal .... \M -ce ot ._,7 ,_" ..... bu Mlt a ...t.odoa "' 



• -. -
oo.:in1ou •• Jwlp of Nil' nch OOU'\ or oovh a \ hut ha ,....,., 

e.onUauowll ol' o\Mrd11, and wUhtn ala .on\U the,...rtor1 wllot.Ur " \ 

aot M h olt.&l\lo ro.,. l'tiU,....B\• he.o •1~ rulca ... ool' "'""'· 

(\) !tto ''"' •otrwH OO'I1tt el opo.lo• tool,.Soo \be VUW 1\ot.o 

Collrt of .a,IIM.lo ffW' \1M Dhtrlo\ el Col~ia' t M hra • .. tor olrn.l\ 

J'adp" bol laha t.boe Ghlal IUU" o1 \he v.t.\ ... l tatoo Cou1 of .&;rr._h 

for tho Dll\ rtot of Col ,.blal all4 t ho t on •ot rcuit • bol oloo \ be 'Dhh·tot 

of Col-lib, (!~tj-
(o} 'ftl« \on •thtrlo\ o(IQ't• Uol'CIII" \be Dh\rto\ Oeur\ of the 1 

Dlo\rlot or 001-'blo 'Mit &Mo • • hot-. \ be t \otrlct oou1 lo .., 

\errl \or'7 "" la.nl.ar ,.. .... 1-. 

(I) "'- tol'll "Jvl.ce' l..,lal.oo ,tuu ... 

IJX:, 1 . fllh Ao\ ohall tab ottoot oo the thlrUdh &q attar tho 
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The President, 

®ffir• of t~r}JlornfJ1 @nm:al 
lllu !Jinghm.D.al . 

January 23, 1937. 

The Vt'hi te House. 

U:y dear Kr. President: 

Delay in the adm,J.niatratton or Justice is the 

outstandi ng detect ot our federal JudietU system. It 

has been a cause or concern to practically every one ot 

my predecessor s i n office. It has exasperated the bench, 

the bar, the business COIIIIIun!ty and the public. 

The litigant conceive:~ the Judge as one promoting 

justice through the n~echania11 or the Courts. He assWDea 

that the directing poy.er ot the Judge is exercised over 

its officers t'r01a the tiee a cue is tiled •1th the clerk 

ot the colll't . He is entl tled to assuae that the Judie 1a 

pressing forward litigation 1n the full recognition or 

the principl e that •Justice delayed is Justice denied" . 

It i s a mockery ot Justice t o say to a person when he 

tiles suit, that he may r eceive a decision years later . 

Under a properly ordered system rights should be determin

ed pr omptly. The c ourse of litigation should be meuured 

in months and not 1n years. 
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Yet in some Jur 1sd1ct1ons , the delays in the ad

lllinistration of Justice ar e ao interminable that to in

ttitute suit is to embark on a life- long adventure . Jo!any 

persons subrr.it t o acts of inJus tice r a ther than r esort 

to the courts . Inability to secure a prompt Judicial ad

Judication leads to illprovidant and unJus t settlemenu . 

Moreover , the time ! actor 1a an open i nvitation to those 

who are disposed to 1net1 tute unwarranted litigation in 

the hope of rorctne an adJustt:r.ent which could not be 

secured upon the merits. This situation frequently r e

sults in extreme hordship to the small bus1ne$S man or 

the litl i ant of limited mean s who is unable t o finance a 

pr otrac ted law sui t . 

Stat istical data indicate tha t in aany districts a 

disheartening and unaYoidable interval must elapse beheen 

the date that issue is jo ined in a pending c ue and the 

t1•e 'hhen it can be reached ror trial in due course. These 

computa tions do not t ake into account the delays tha t ocour 

in the preliminary s t ages or 11tiiat1on or t he postpone

ments atter a case l'light normally be expected to be henrd. 

The evil 1s a crowing one. The buSiness or the 

courts i s continually incroasinc in volUIIIe , importance, 
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and complex! ty. The averase ease load borne by each 

Judge has grown nearly titty per cent since 191&, ~hen 

the Distr ict Courts were first organized on their pre

sent basis. When the court. ar e working under such 

pref:sure 1 t i s inevitable tha t the characte r or their 

work aus t sut':t'er. 

1'he DUCiber or new cues ot'taet those tha t ar e 

disposed or , so that the court s are unable to decr ease 

the enormous back-lo& or undiges ted matters. More than 

t U"ty thousand pending cases ( exclusive or bankruptcy 

pr ocecding.s) overhang the f&del'al dockets - a constant 

menace t o t he orderly processes or justice. Whenever 

a s i ngle case requires a pr otr acted t r ial, the r outine 

business or the court is further neglected. It 1a an 

intolerable situation and we should •aJte shi.tt to amend 

it. 

Erforta have been made fro• time t o tiele to allni

ate some ot t he conditions t hat contribute to the s l ow 

rate or speed with ''hich cause!l move through the Court!! . 

The Congress has recent l y confer red on the Supreme Court 

the authority to prescribe r ule!l or procedure at' ter ver

dict in cri.Jilinal cases and the power to adopt and 
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pr0111ulgate uni!'ora rules or practice for civil aettons 

a t law i n the Dis trict Courts. It has provided ter ms 

ot Court in certain places at which f'ederal Courts hnd 

not previously convened . A small number at judges have 

been added from time t o time. 

Des pi te these COIUendable aeeo.pllshmenta~ suttt

etent progress has not been 11ade. lfueh r emains to be 

done in developing procedure and adr:t1n1stratlon, but this 

alone will not •ect 11odem needs . The pr oblea aust be 

approached in a aore comyrehenstve fashion, if the United 

States is t o have a Judicial s ys t em worthy or the nstton. 

Reason and neces~l ty r eqUir e tl1e appointment of a sutti

eient DUI!Iber Of judges t o handl e the busineSS of the 

federal Courts . These additional judges should be or a 

type and ase t.1lieh would warrant us i n bel1eY1ng that they 

would vigorously attack thei r dockets , rather than perait 

their dockets to overwhel.a them. 

The cost or additional per sonnel should not deter 

us. It must be borne in mind that the expense or main

t a ining the Judicial s ystem cons t itutes hardly three

tenths of one percent or the cost ot ma1nta1n1ne the fed

eral establ1shnlent. While the estimates tor t he current 
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fiscal year aggregate over $23, 000,000 for the aatntenanoe 

ot the legislative branch or the aovern~~ent, and over 

$2,100, 000, 000 tor the pel'llanent agencies ot the executive 

branch, the eatillated cost ot llaintainint~ the Judiciary 1s 

only about $6,500,000. An increase in the Judicial per

sonnel, v.hich I earnestly r ecommend, would r esult in a 

hardly perceptible percentage or increase in the total an

nual budget. 

This result should not be achieved, however, 111erel:r 

by creating new Judicial positions in specitic circuits 

or d1str1ct8 . The ref'orm should be ef fectuated on the 

basiS or a conaiatent system which •ould revital ize our 

•hole Judicial structure and aaaw-e the activity or Judges 

at places •"here the accUIBUla t1on or business is treat est . 

As congesti on 111 a varyilll taetor and cannot be rorueen, 

the system should be flexible and should permit the tu

porar y asstsl\lllent of Judses to points where they appear to 

be mos t needed. The newly crea t ed personnel should consti

tute a aobile force, avail able for service 1n an:r part ot 

the countrJ at the assign~~~ent and direction ot the Cbiet 

J us tice. A functionary might well be c r eated t o be known 
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as pr octor, or by some other su.itable titl e , to be 

a ppointed by the Supreme Court and t o act under 1 ts 

direction , charged with the duty or continuously keep

tne: int"or med as t o the state or f ederal Judicia l buai

neu throughout the Uni ted S t ates and of as sistin,: the 

Chief Justice in aut gniD,g Judges to pr essure areaa. 

I append here to certain statistical 1ntor11atton, 

which • 111 give point to t.he •U~:sestions I have aade. 

P.espectrull7 subll.itted , 



COIIPARATIVE STATISTICS OF CASES 
FILED IN UNITED STATES DISTRICT COURTS 
DURING THE YF.AR ENDING JUNE 30, 1913 , 
AHD THE YEAR ENDING JUNE 30, 1936 . 

The year 1913 "«"as sel ected a s a basis or cOIJI
parison because it ,,as the !irst year or the exiSt
ence of the District Courts on the pr esent baals. 

Year endinc Year e nding 
June 30 1913 .Tune 30 19?S§ 

Total nllllber or Dis trict Judges 92 154 

Criminnl and civil cases f iled 
(other than banlttuptcy) 25 , 372 75,040 

Average number of cases filed 
per each judge 276 ... 

Number of bankruptcy Jlroceedlngs 
filed 20,?88 

* This figure includes proceedings under the recently 
enacted sections 77 and 77b o! the Bankruptcy Act, ¥1h1ch 
require continuous personal a ttention on the part or the 
judges, while much of the •·ork ln other bankruptcy pro
ceedlll£s is done by referees. 



U. S. Civil 
Other Civil 
Crillinal 

to tall 

U. S.Civ1l 
Other Civil 
Criminal 

Tota ls 

II. 

NtJ1lBER OF CASES (OTHER THAJrJ BANKRUPTCY) 
P ILED AND DISPOSED OF IN THE DISTRICT COURTS 
DUp.rlfG THE FI SCAL YlWIS 1931-1936*. 

Number o r Cuea Filed 

.1M! 1M~! lW llM ~ 

12.958 18~734 14, 319 8,564 ll, 679 
24, 000 26,326 26,656 26, 47 2 24,403 
~ H..lli ~ n&.2 ~ 
68, 300 71,274 66,097 62,512 71,447 

H!.lll!!t Q( !t!Uil! lD:II!in~~o~!:!l 

~ lWJ ~ ~ ~ 
12,907 14,101 14 ,474 11,200 12, 575 
24,375 26 , 045 26 , 074 28,006 24,569 
&ll!ll lrl..ll!i .m..w ~ ~ 
67,462 67,940 66,061 65,769 69,443 

The tore1o1ng rtgures indicate that the nmber 
or cases teralna t ed each year approxi.&s.te]J equals 
the nuober or n ew cases tlled, so that the courts 
are mak1ng no substantial gain in disposi ng ot 
arrears. 

*In order to r ender the figures properly com
parable, eases under the Nati on al Proh:1b1Uon J.ct 
have been excluded trOll the C011putat1ons . 

1B§ 

12,8~ 
26,342 
~ 

75,040 

lWJ 
14,435 
26,949 
M.m 
77,7&;) 



Pb1.1• •It• it. clear in your openin.s 
r~il:~ to the"re11 t.tw.t.all t.bo.t.you8«:{on t.he 
•aubject. of t.~ do.t• :~W~t. be neld in ~t.rlct.eat c:o:.
fi:u.mce t..y t.hell untJ.l • t.'le trUbJ•et• ia rele •. seo in 
-.ecord•nce 11ith Ulll •ordl~· or the rele~~oae on the 
prto55 CO?iC!I! , 

I hope you wUl •fl<J to this I' :re<me:~t 
t.~ t. nono of t.l'lot~o ,.resent. lllllll noveal -.hut you v.y, 
O<' t.r.e t.ev t or tho 1110\.orbl t.hey receive a t your con
f•rt.nc• , to an,y peroon out.lido or t.hosa tn t.he eJiploy 
of their o~n or 11• nisnUonl, unUl too U~:e of rel•a~~e. 
Thla 1a a vreellut.ton to prevt.~tt nc•aJ.lllper<:~cn fro~~ roi:~t 
to tror Cr.plt.ol l.nd. betin coll•cW.II.l C(Q.2en't.$ l.rld 
o,.in~ons, or ~nt.ef'Yitowlna .e-.1bora of t.be Cowt. or oUJOrt< 

b •••~oo or?:.::;'£"· .u, f ~ tiJ,~ 
en-.. _.e._., u:. . •«" .... -::t:t .J ., 
~ ... :. ''I 
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