


RADIO ADDRRSS Ol" THE PRESIDENT 
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TUESDAY, IIARCH 9, 1937 

Laat Thursday I described in de~il certain economic 

probl ema which everyone ad::a1ta now race the Nation. For the 

man;r aeaugea which haTe c01111 to ae after ~-~ e~b, and 

which it i a Jlh7dcally iapoasi'ble to answer individually, I 

t ake t his means or saying "thank 10u. • 

Tonight, eitting at rtt::t desk in the White House, I 

lll&.ke GO' rtrst radio report to the people in 11Q" eecon4 ter11 

or otti ce. 

I &Ill reiJlindad or that evening in Mar ch, tour years 

ago, When I made !Icy' tirst radio roport to you. We ware then 

in the a14st or the gr eat 'ballkin.e; crisis. 

Soon attar, with the authority or the Congress, we 

asked t he !lat ion to turi"l ewer all or its privately held gold, 

dollar t or dolla r , to the GarerWDant ot the United States. 
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Today ' e recovery prone how ri~~;ht t hat policy ne . 

But when, almost two yeara la.ter, it came befor e the 

SUpreme Court 1 ta cone:t1 tuUon.all ty n.e upheld only by a !1 ve­

four vote . Tbe change of one Tote would have thn~wn all the 

&!fair s of t h l l gr eat Nation baolt into hopeleee oho.oe. I n 

effect, four ju1t1cea ruled tha.t the right W\der a private con­

t r act to exact a pound of flesh waa more sacred than the •a1n 

objectives of the Constitution to eetabUah an enduring Nation. 

In 1933 you and I knew that we ll!Utlt never l et our 

economi c eya t e111 ge t completel y out of joint agai n - that we 

could not affor4 to take the riek of another great depreeai on. 

'!fe alec becM:e convinced that the only wa.y to avoid. 

& repeti tlon of those dark days waa to h&ve a government w1 th 

power to pre\·ent and to cure the abuaee and the 1nequnl1 tlee 

whl cb ha.d t hrown thai e r atec out of joint. 

We then began a progr&z:~. ot remedying those abuau and 

1nequal1t1ee - tc give bslance and etab111ty to our eoonomic 

eye tea - to make 1 t bomb-proof aga1n•t t he causae of 1939. 
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Today we are only pert-ny through that progra• -­

ond recOYery is speeding up to a point •here the dana:era of 

1929 are agal.n becoming poulbla, not this week or 111ontb 

perhaps, but within a yallr or two. 

lfat1onal laws are needed to complete tWlt procram. 

tndiTidual or local or state effort alone cannot protect ua 

in 1937 any better t han tan years ago. 

It will t aka time -- and plenty of time -- to work 

out our r emedies admlniatr at1Yaly eva n aft e r legi slation h 

paasad . To cocpleta our progra• or pr otection in ti.rle , 

therefor e , we carmot dela:r one .amant in !ll&king certain thnt 

our national gOYerment baa power t o carr y throuah. 

Four yea rs aao action cUd not come until the al .. unth 

hour. It was almost too lata. 

It we learned anything from t he depression we •111 

not a1low oursalTas t o ru.n around in new circles or rutile 

dlscuasion a nd debate, alwa7• postponing the day or dec1•1on. 
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The American people ~ 1~ !rom the depression. 

For in the last three Mtional elections an overwhel!llin& 

saJortty or thea Yoted a •odate that the Congreu aDd the 

President besln the taslc or provldine that protection -­

not after long years or debate, but now. 

The courts, however , have cast doubts on the ability 

ot the elected Congress to protect u.s againat eatutrophe 

by meet las aquarely our .OO.ern aoclal and econoale conclltions, 

We a r e at a crisis ln our ability to proceed with 

that protection. It is a qUiet crlds. There a r e no lines 

ot depoaltors outside closed banks. But to the tar-:Jichted 

it is tar-renching 1n its poulbU1t1es ot injury to America. 

I want to t alk with rou very si111ply about the need 

tor pr esent • etlon in tbil crldl -- the need to meet the 

unans•ered chAllenge or one-third or a Nation 111-nourlahed, 

111-clad, ill-housed. 
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Laat Thursday I described t he Amerlell.n t orm ot 

gover llJient as a three horse tea• provided by the Constitution 

to the American people so that their fie ld aigbt be plo•ed. 

The three bor~es are, ot course, the three bra.ncbes or 

s overnmen.t -- the Co~resa, the hecutl'Ye and the Courts. 

Two ot the horus are pulliDg in unison today; the third 1a 

not . Those who b.n•e 1nt1-.ated t hat the President or the 

United States 1a trying to dr1Te that teaa, ovnlook the 

s1111ple tact that the President , as Chief' EJ::ecuttva , 1 a 

himself one ot the three horsea . 

It 1s the American people t heualves who a r e in the 

dr1Ter' s seat. 

It i s the American people themselves who want the 

furrow plowed, 

It is the .u.erican people t heuelves who expect the 

third horse to pull in unilon with the other two . 

I hope t hat you have r e-rend the Constitutlon or the 

Unit ed StMtea. Like the Bible, it O\llht t o be u ad • aain 

a nd aga in. 
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It 1s an easy docUIIIent to understand when you re11ember 

that i t wu called into belna: becauu the Articles or Con.t&dera­

t1on under -micb the original thirteen states tried to o~rate 

after the Revolution showed the need or a national coveroaent 

with power enough to handle national problems . In Hs Preamble, 

the Constlt1.1t lon states that it was intended to fora a more 

perfect Union and proaota the aanaral walt'are; aad the powers 

&iven to the Conaress to carry out those purposes can be bes t 

described by eaylng thnt they ware ~the powers needed to 

11eet each and every problem which then hnd a national char o.cter 

and which could not be aet by aerel:r local action. 

But the rra~~ers went further , Raving in alnd tbo.t in 

s ucceeding gener ations many other problems then undreamed ot 

would become national problems, they gave t o the Congress t he 

aaple broad powers "to l8YY ta.xea -- and pr ovide tor tbe 

eo1111.011 deteMe and eeoera1 welta re or tbe United Stat ea. • 
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That~ 111:1 trieoda, 1S what I honestly believe to bll'f'e 

been the clear aDd undarlyina: purpose or tbe patriota who 

wrote a Federal Constitution to create a national sovernmant 

with national power, intended u they said, 11to torm a more 

pert act union ....- t or oursebes ~ our posterity." 

For nearl::y t wenty rears there was no conflict between 

the Congress and. the Court. !han, in 1803, Congress passed 

a statute whJ.eh the Court said Tiol ated an expra:~a provision 

ot t he Constitution. The Court claimed t he power t o declar e 

i t unconstitutional a nd did so declare it. But a little l at e r 

the Court itsel.t adllitted that it was an extr aordinary power 

to exercise a nd thro"''h Mr. Justice Washington laid down t his 

11.11l1ta t1on upon 1t: • It is but a decant r espect due t o the 

wtsdo•, the i ntegrit y and the patriot 1s• or the Leg1slat1Te 

body, by which aey law is pnssa4, to presWDe in ravor ot its 

validit y until its violation ot t he Con3t1tut1on 1s proved 

~~ r~le~t.• 
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But stnca the rille or the modern mat"amant !or social 

and economic prosr an throUgh legislation, the Court bas .ore 

and. 1a0re otten and more and more boldly assert ed a power t o 

•et o laws passed by the Congress and State Legidaturea in 

c011plate disrega rd of this orts:inal liattatton. 

In the l aet tour year s the sound rule or g1Y1ng 

s t atutes the benefit of a11 r enaon:able doubt has been cast 

aside . !be Court hu bean acting ~ as a Judicial bod7, 

When the Con&:ress hAs aought to stabilize national 

asrlculture, to U.pro·re the condi tions of labor, to safeguard 

buUnesa againat unta1r competitio11, to protect our national 

resources, and in l!UlQJ" other way1 , t o serve our clearly 

national needs, the .o jority ot the Court baa been asswaing 

the power to pan on the ~ ot these Acts or the Congress --

and to apprare or dtaapprO'te the public policy written i nto -----
these laws . 
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'fh &t i s not only !:!,. ticcusntion. It. ts t he 6ccuaet1on 

of ~ d~ Justices o/ the pr esent Supr eme Court . 

r hue not the time to quote to you all the l a.ng\Uige used br 

dissentina Ju:st1ces in DallY of these cases. But in the case 

holc!ing t he Railrond Retirn:ent Act unconstitutional , tor 

inst ance, Chief Justi ce Hushes add in a dissenttns opinion 

thnt the II&Jortt:r opinion was •a dept.rture /roc a ounc!. principles" , 

and placed "an unwarrr:nted llll1t at1on upon the COII!IIerce cle.use .• 

And t~o ~r Justices ~d with him. 

In the case holding the A. A.A. unconstitutioulll, Justice 

Stoae said or the ajor ity opini on thL.t it wu e •tortured 

construction or the constitution . • And ~ o~ Justice& agreed 

with him. 

In the cue holdi ng the New Yor k lli nimwr. Wa&:e Law 

unconstit utiona.l , Justice Stone said t hat the l!ll jority were 

sctWllly readina into the Constitution their o1Hl "per sonal 

e~p~", and thct 1r t he legisl 1.1t1ve power is 

not lett t r ee to choos e the methods or solv 1tl8 t he pr obleu 
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or pmerty ~ sub!listence and henlth or la.rge nw:bers in the 

co.:~un1ty~ then "Jover~W~ent 1a t o be rendered illpotent." And 

~ o~ Justices egrced with hilll. / 0 .'>' 

I n the face or these ~isaenting opinions~ there ia ~ 

ballis for the claim made bJ some members or the Court that 

aOIKlthing in the Constitut.ion has compelled the& r egrettull7 

to thnrt the tdll or the people. 

In the r ace or such diaaenting opinions, it 1.J perfectly 

clear thr..t, es Chief Justice Bughes hus snid: "fie are under 

l1 Constitution~ the Constitution 1a what the Judges aay it 

is. 11 

The Court in addition t o the proper use of its judicial. 

' -- ---
functions has Uaproperly set itself up u a third House of the 

/ ---
Congress -· a super-legial&t\U'e~ as one ot the Justicea has ------
cnlled it -- r ending into the Constitution wor ds 11.nd implications 

which 11.re not there~ end which were never intended to be t here. -- ----- -
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We h ave, there.tore, rellcbed the point as a Nation where 

we must take action to seve t he ~ trom. the ~ and 

the ~t fro. !1J..I..U'· We must find a wa:y t o t ake an appeal 

!r011 the SUpreme Court to the Constitution 1tsel!'. We want a 

Suprae Court t~hich will do justice under the Confltitution --

not over it. In our courts ,.. want a government or l awa and 

= 
not ot men. 

I want - - as all Americans want - -an independent jwUciuy 

ll.S proposed by the framers ot the Cons titution. rhat a~eBruJ a 

Supr eme Court t.hc.t will enforce the Constitution ~ ~ --

that 111.11 refuse to ~the Constitution by the ~ 

exercise ot Jud1c1a1 power - - uendltent by Judich.l ~-!£.:_ 

It doe& not e~ean a Judicinry so independent thnt it can 

deny the e:riatence or f acts t!fliYersa.ll,.- r ecognized. 

Bow then could we procee4 t o perton: the mandate gben 

us? It was said in last year 1 11 Dem10ere.tic platform •It these 

problems cannot be errecthely solved ~the Constitution, 
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we shall seek such clLr!tying a111enda:ent as will assure the power 

to enact thoae lli.wa, adeqUiltely t o resulate cOII!IIlerct~, protect 

public health and sa!'ety, and ae tea:uerd econom:!c aecurit:J ." In 

other words, we said 'Ill& would seek an amend .. ent ~ if every 

other possible means ~ 1~ were to !ail. 

When I co111111enced to review the sitWltion with the pr oblem 

squarel.y be.!ore ~~::.e, I came by a process ot ell.tnation to the 

conclusion th:ot short oi &Eez.S~:enta the only- method which was 

clearly constitutional, and would at the same time corry out 

other muCh needed reton.s, was to int'use new blood !nto all our 

courts. We must twTe a:en worth¥ and equipped to carry out 

Ulper tid Justice . But, at the &a.~~e time, we muat h.ave Judges 

who will br1na to the courts a present-dey sense or the 

Conot1tution -- Jude:es ,,.ho will ~ in the courts the ~ 

!unctions or a ~~ and r~t. tho l~lalEtiYe po•era which 

the courts have today ~ 

In !~1.!.! out or the t orty-c:ie:ht States or the Union, 

judges are chosen not t or life but tor ~t per iod or yenra. In 

ll&lQ" States Judcea ~DUSt re~1re at the ace ot s&Tenty. Coae:resa 
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has prowided tinanciel. ucurity by offering lite penaiona at 

full pay tor federAl Judsea on 1111 courts who are w1111na to 

retire ~t sev enty. In the case ot Supr eme Court Justice:s, 

thnt pension is *20,000 a year. But ~ t~ Judsea. once 

appointed, can, ~ t~ ~· hold o!!ice tor ~ no matter 

~old they .ay set to be. 

What is ~ pr oposal? It h s iaply tbia; wheneYer a 

Judge or Justice ot aey federal court has reached the aae ot 

seventy and does not avail hi~nself o! the opportunity to ntire 

on a pension, a new member sha.ll be appointed by the Pres14ent 

then in office, with the approvtll, aa required by the Conet1-

tut1on, ot the SeDllte ot the United States. 

Tho.t plan ht:s t"o chie! purposes. By brin&int: into the 

Judicial system e steody to nd conttnuint: str eu of new and. 

younger blood, I hope, tirst , to make the administr ation ot 

all federal Justice speedier and, ther efor e, less coatlr; 
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•econdlJ, to brins to the decision or social and econoaic proble•s 

younger 11en who hu.ve had peraonal experience and contact 'lith 

-adern ! acta and cirCWDstancea under "hich aTerase men haYe to 

live aDd worlc. Thill plan will SB't'e our national Constitution 

tr~ bardenina: ot the judicial arteries. 

The IULI!lbor or J udges to be appointed would depend wholly 

on the deciaion ot present Judges now OYer seventy, or those 

who •·ould subseQuently rel!ch the aae or aeTenty. 

It , tor 1Mtance , an,y one ot the s ix Justices ot the 

Supr eme Court now OYer the a ge ot eeventy should r etire aa 

no 11/fl,/;".";' 1"-i.t, •·~ • ./,/ ./,./, 
prmided under the pla n, ~--ou4d:Awl• tl a •ui:ed. Conse-

quently, although there never can be more than fifteen, there 

may be only fourteen, o r thir teen, or t•Jel•e . And ther e may be 

only ni.ne. 

There h nothing DOTal or r adical about t hJ.s idea . It 

seeks to maintain the f ederal bench in lull visor. It baa been 

diScussed and approved by many per sons of high authority ever 

since a si• ilar proposal I:assed the Bouse ot Representatives 

1n 1869. 
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1lb,y was the age ttxed at arrenty? Because the laws 

ot -~ states~ the practice or the CivU Service~ the reeulationa 

or tbo Arrrr:y ~nd Navy~ and the rules or many ot our Uni.,.eraittea 

11nd ot al.most every great priTata business enterpr ise, co11.1110nl7 

fix the r et irement ace at seventy yeara or less. 

The statute would appl.7 to al.l the Courts in the federal 

srst••· 'there is ceneral apprcrrft.l so tar as the l ower federal 

courta are concerned. The plan has met opposition only ao tar 

ns the Supreme Court or the United Stnte:J itsell is concerned. 

~~It auch a plan is cood tor the ~courts it certainl:y ought 

to be equallr good tor the ~Court~ !rom wh.ich there 1a 

no appeal. 

Those opposins this plan have .soU&ht to a r ouse prejudice 

and tear by crying thnt I •• seek1nr; to "pack" the Supreme Court 

and thut a banef'ul precedent will be est ablished. 

Ytbut do they mean by the wor ds "packing the Court?" 
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Let me answer this question with a bluntness that will 

end all ~ miaunderat aoding or 1117 purposes. 

It by thtlt phrase •packing the Court11 it is charced that 

I wiah to pla c e on the bench spineless puppet.s who would disre1ard 

the law and would decide spec1l'1c caaea as I whhed the• to be 

decided , I u k e this answer -- thAt uo President tit tor his 

office would appoi nt , and. no Sellllte or honorable men tit t or 

their ottice would contirc, that kiad or appointees t o the 

Supreme Court. 

But 1t by that phrase the charge 1s made that I would 

appoi nt and the Sene.te would eon!ira Justices worthy to s it 

beSide present members ot the Court who ~ MieN ~ 

~1t1om -- tbat I will appoint Justices who will not undertake 

to ooterride the j udpent or the Concrea& on lagial&tiYe policy -­

tha t I will appoint Jus t i ces who will act as ~· and not 

as 1~ -- 1t the a ppo1ntaent ot ~ Juaticu cnn be 

called •packing the Court", then I 11&7 that I, a nd with 11e 

the 't'&llt majority ot the Amerienn people , favor doi ns just 

tha t tbing -- now, 
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Is i t a c1ans:erous precedent tor the Congress to change 

the number ot the Justices? 'l'he Congress bas ~· ~· and 

~ ~· thnt power. The nWIIber or Justices has been changed 

s everal times before -- in the Adainistr&tions ot John Adams 

and thous letteraon -- both s i cner • ot the Decla.ration or 

./-
Independence --,.Andre"' Jacltson, Abr aham Lincoln and Ul.ysses S . 

Grant. 

I sUggest only the addition or Justices to the bench in 

accor dance with a clearl:r defined principle relfltin& to a 

clearly defined &Je Ulllit . F'undamentallJ' , it in the future, 

.blerica cannot trust tho Con£rUs 1t elects to retrain ! r om 

abuse or our constitutional usages, deaocr acy will hlrt'e t ailed 

tar be:yond the Ulportance to it ot any kind of preceCient 

concernlns the JuCiiciary. 

We think it so liNCh i n the public interest to lllllintain 

a vicor ous Judiciary that we encour&Je the r etirement ot 

elder ly Judges by offering them a llte pensi on a t lull salary. 
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1'lhy then should we leave the tultill.&ent ot this public policy 

to chnnce or make it dependent upon the desire or preJudice 

or s.ny irwUvic!Wll JU3tice? 

It is the clee.r i ntention or our public policy to provide 

tor a constant flow or new ace! younger blood into the Jud.icia.ry, 

Mor1:18.ll1 8'V'8r)" President appoints a l a rge number ot District 

and Circuit Judges and a tew •eabers or the Supreu Court. Until 

m'1 first tera prllctically ever)" President or the United States 

had appointed a t least one member or the Supreme Court. President 

Ta t't appointed tbe mecbers and named a Chief JWJtice -- President 

'fi'Uson three -- President Barc!iD&: tour , including a Chic!' Justice -­

President Coolids:e one -- President Hoover three , 1nclud1ns a 

Chief Justice. 

SUch a succession or appointments should hllve provided 

e court well-balanced as to age. But chtmce aDd. the diain­

cUnation or individuals to len•e tbe Supre~r.e bench ha'f'e n01r 

given us a Court in which five Justicen will be over seventy­

five year s of age befor e next June end one over s eventy, 
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'rhus a sound public policy baa been defeated, 

I now propoee t ha.t we es t ablish ~ ~an a uurance 

agains t any such ill-balanced OOurt i n the tuture, I pr opoae 

tha.t here~ter, when a J'Udge reaches the age o! aeYenty, a new 

and younger J\J.dge shall be added t o the court autolll&tic&lly . In 

tbie way I propose to enfor ce a eound public policy ~ ~ inatead 

of leaYing the oompoai tion of our federal courts, including the 

highest, to be detenined by ~or the ~ d~ of 

i~. 

If auoh a law as I propose 18 regarded as eet ab11ab1ng 

a new p~ - 1a 1t not a moat ~e p~tf 

Like all lawyers, like all k:ler1C&ls, I r egret the 

necesa1 ty of th1o controversy. But the welfue of the Ulli t ed 

States, and i ndeed of the Constitution itself , i s what we all 

IIUBt think about !.!!!!· Our d.iftioul ty w1 th the Court today 

rises not fro• the Court aa an ~ but fl'Ool:l ~ ~ 

within 1t, But. we cannot yi eld our oonet1tut1ona.l d .. tiny to the 

personal judgment of a few men who, be iJlb fearful of the future, 

would deny u.o the necessary means of dealing w1 tb t he present . 
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'l"hh plan of •lne ill no auaelt on the Court; 1t ueka to 

res tore the Court t o lta rightful and h1ator1o place in our 

ayatem of oonAtltuUon&l govern!!!ent and to have it r eawae ita 

high taelt of bu1ld1ng ana .. on the Oonet1 tut i on •a •r-te• of 

liv i ng law. 1 

The Oourt ~f can but ~ ~ ~ ~t ~ ~· 

I ba·n thua expldnecl to you the r eaaon.e that lie behind 

our etrorta to aecu.re rcaults by lag1alat1on within the 0oi1JIU­

tut1on. I hope that thereby the diffloul t prooese of conat1-

tut1one.l ameruS.ment may be r endered unneceaea.ry. But let us 

ex~UD1ne that prooeea. 

There are llllLilf types of amen~nt proposed. Each one 1e 

rtld.ically different !roe the other. The r e 16 no aubatant1&l 

g roup within the Oongreae or out aide 1 t who are agreed on any 

a i n&:le uend.mant. 

It would t ake -antha or yean to get aubatantial. agree­

a~ent upon the trpe and lant-uage of an amend.ltent. It would take 

con the and years ther eafter to get a two-thirda majority in 

!avor of tbat uend:aent 1n ~ HoUiel o! the Congreu. 
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than would come the long eour:~e o! r atification by 

three-fourths ot the States. !!! aaend.aent which ·~ powerful 

eeoaozn1e interests or the leaders or any powert'ul. pol1t1ea1 

party be:u had reason to oppose baa !!!!' been r ati!ied withi.n 

UJYt.hin& like a r easonable time. And thirteen Statu which 

contain only rive per cent or the votina: population can block 

r ati!ication even t hou&h the tbJ.rty-t!Ye States with n1net)'­

f1Te per cent or t he population are i n favor ot it. 

A ver:r large percent•ge or newape.per publiahers , Chambers 

ot Coa.:teree, Bar Auoc1at1ons, Manufa cturers• J..aaoc1at1ons, lfho 

are tryina: to give the impression that they r eall1 do want a 

constitutional amendznent would be the f irst to exclaim as soon 

as an amendment was proposed •ohl I was tor an amendment all 

right, but this a .aeodment that you have proposed 1a oot the kind 

ot an amendment that I • as thinking ubout . I am, therefore, 

aoilll t o spend DJ7 t11ce, 117 etrorts and 117 1110ney to block that 

aaendaent , although I would be aWf'Ully r;lad to help aet a0111.e 

other ki nd of amend111ent r e.tified." 
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Two 1r oups oppose IIY plan on the ground that the:r favor 

a constitutional amend.~M~nt . The first includes those llho 

tlmdaae:nt&l.l:r object to social and economic leglslatlon alon& 

modern lines . 'this is the ume cr oup who during the cacpai&n 

l ast P&ll tried to block the mandate or tbe people. 

Now they are u.king a l ast atand. And the atr cte&Y or 

thbt l ast stand i s to sugaest the ti&e-consll:l:li.ng process of 

a:nendllent in order to kill ott b:r dels:r the l egiahtion demanded 

by the mandate . 

To thee I say -- I do not think you t.'ill be able ~ 

to tool the American people u t o :rour ~· 

the other 1r oup 1s composed or those who honest}J' 

believe the amendment pr ocesa is the best and who would be 

willing to tupport a reasonable amendment 1! they could 2gr ee 

to them I say -- we cannot rely on an amendflent aa the 

immediate or only answer tu our present difficultifls . When -- --
the time comes tor action, you will find that maey ot thoae 
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who pretend to auppor t you) will ubotase a n;:y conatruct1Ye amend­

ment which h proPoaed, Look at theae atr ange bed-!ellow!'l ot 

yours, 11'hen bet ore have you tound them really a t your aide in 

your tishta !or progreu? 

And r eaember one thin& more , Even 1t an amendment 1rer e 

passed, and even it in t he years to eome it were to be ratified, 

ita ~DB would depend upon the kind ot J\Uit1ees who would be 

sittins on the Supreme Court bench. An amendmen)lilte the rest 

ot the Conatitutio~ is what the Justices !!! it ill r ather than 

what its t r nmera or you misht ~ it 15. 

'fhia proposal ot mine '1'111 not infringe i n the slightest 

upon the eiTil or relie;ious libertiel so dear to every American. 

My record •• Governor and at President proves rq 

devotion to those liberties. You who know me can have no rear 

that I would toler ate the destruction by aey branch ot sOYerm:ent 

ot &Il3' part or our heritage ot treeda.. 

!'he present attempt by those opposed to proarell to pl ay 

upon the tears or danser to personal liberty brinaa again to 
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IIL1nd th.nt erude e.nd cruel strateu tried by the same opposition 

to frighten the workers or Americe. in a pay-el'l't'&lope propaganda 

against the Social Security La•. !be ~ were not tooled 

by' that propasanda ~· the ~ o! America will not be 

fooled by aucb propaa:aDda;!!!..: 

I 8..111 in f avor ot action through legislation. 

First, becauae I believe that it can be paaae<l at this 

aess i on of the Coneress. 

Second, because it will prOTide a re1migor&te4, liber al-

minded J'udictary necu:uu·y to furnish quicker and cheaper Justi ce 

!roe~ botto11 to top. 

Third, because it will provide a aeries of federttl courts 

•Uling to ent'orca the Con:.t itut1on as written, and unwilling to 

asse r t lea1al at1Te pOII'era by niti ng into it thdr own political 

and economic policiaa . 

Durins the past ha1.t century the balance of power bet-.:een 

the t hree gr eat br anches of the Pederal Government, has been 

tipped out ot balance by the courts in direct contradiction or 

the hi gh purposes or the f r amers or the Constitution. It is .,y 
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purpose to restor e thl!t balance. You who kno• rae wil l accept 

-.y solemn o.ssurt\nce t hat in a wor ld in which democracy is 

under a t tack, I seek to make American democr acy succeed. . 7'•·L 
1: .. , • ',, / ' .. . .............. 

___ ;(lt/,;.J/?~ 

11,1/~ . .L _,, .. ./ 7 /~ 



ADtRESS or m-: PRE:SI:DJm 
Broedeaat tro. the Whl te &ouae 

t£aroh 9 , 19:)'7, 10.30 P .J.!:. 

liY trle11d1, l&at 'l'hur.t&y I deau1tle4 1n 4etatl nr\11» 

ICOilc:niC probl_. wbleh eTeeyoM .-u. uow t•e• the Natlo.. For 

Toni;ht, dttill8 at IQ' 4eak Ja the Whi t e Houn, I Dlll.ke -.q 

I - r..S..Odtod or that e'l'eD.1D41 ID l.:*reh, tow- year• &£0, 

the Nat1011 t o turn OTe.r all or Ita prlft\lly held gold, dolla:r tor 

preu Coun, IU OOII.etltutiooellt)' •• upheld only b)' • the-to-tow-

th1e gr .. t Ne.t1oa back: i nto boptolUI cb.aoa . Ill affect , tour J'uatlcu 

IJ1Itftl gat cOIIIplately out ot jobt &gllll -- thllt we could DOt arto:rd 

to take tba rhk ot ~aother u .. t 4apNaaJon. 

. 
"""' 



Yr~U!kltn 11-. ;l(ltGftH. Libl'&rJ 

'ft,i• h • \ J"OnKl' i'Pl a.!!fl bJ tbfl YblU• 
~· et..-.orr .fi hie ebOf"!har.d 
no tee t aken n · tt. -the ..,otcb - • 
-'-· llnd••····r ! ~t:e ,.·r;U 
e Kli!IIPOl"1111G<I·-•lJ :"~ u th•'JI,.......OQIII~ • 
<prepe.T'" r": 1~ • J ~·!"'~• \ a 
~enthtt" 41'• ' r ', ~hat ••" QI&LU ... 
•he n the e~eah •;:.e c..e'Ol«~• ~ 
\lley a-ppM' \n \ t!V pr.-ri.oiPU ~ 
f'Mll~ ... • I ,. 



n~UUoa ot \hoM dark .,.,., ••• to M•• a &O"'I~t witb power to 

tbat •rat• out ot JoUt. 

We tben bep.n a pr~ ot ra.-dying tlloae abuau and 1n­

equal1Uee -- to gin balance and ateb1Utr to our acoruate •:r•t • - -

to Dke lt bcab-proot agalaat the ca11.1aa at 1929. 

Toda:r .,. are cml.J part-•r through tbe.t pro~ - - and HcO't'­

lr')' h apeed111f: up to • point ~1"1 tbe diJl&erl of 1929 ~ ~pta be­

ccabc poiSlbla, DOt tt.h weak OT 110atb ptrUpa, but whbln a r-.r or 

Ne.t1QII&l lawa a~ naad41d to ecapltte that prosr11111. Iad1T1d­

ual or local or ateta aftort aloaa cannot protect ua 1n 1937 any bat­

t e r than tea yeer e &eo · 

It wlll taka tt..a -- and plaaty of U...:a -- to work out our 

:..u .. adm.inht retinly nan artar lalhlatlon 11 pe.uad . To con-

plata our pr~ of p:rotaoUoD 1:1 tin, tberafOI'I , •• cannot delay 

tO CUr)' thro\l&h. 

Pour )"hra ~ action dld llOt c~ UDUl the alnaatb bcnlr . 

It ••• al&on too lata. 

It •• l aarn41d all.)'1:h1q ~ t he dapr ue1on .,. will aot IJ.low 

OUI'IIll'll to run ar0\W4 in a., ci rolaa of tuttle 4iiCUIII1011 and debita , 

al.,.ya poatpoatnc t ba !Sa.y of dach1oa. 

Tha Aurlean paoph bua liU'IIad troo1 tbe !Mpr eadon . For 

1D tbl llat t braa ne.tlonal a1aot1o11a azr. O't'lrwballtiaa -Jor1t y of tbaa 

T0\.14 a -.ndata that the COQCHIS azr.d tl:l,l JlrllidiDt bi&JII tbl tllk Of 



prodd.tllc ~ha~ prowotton •• not atur lOJIC ,..u. or debat., but aow. 

The eourta, bo-...n·, ba.ft caa~ do11bt1 01:1 tb• ebUU7 or the 

our _,d.ll'U -1&.1 a.Dd IOODOIIl.lC CODd1t101:11 . 

We ar~~ at a 01'1111, .!....E!.!!.!! ID our ablllt7 to proceed wltb 

tbat pt'QtecUon. It h a qui•~ crtata. 'I'here are no Unu or dlpoal• 

tor• outalde cloaed be.DU. But to the fl.r· atghted tt 11 fl.r· rlaohlRC 

ill 1t1 poPiblltttu ot tajur,. to Allllrlca. 

tor pr11ent action ill tbJ. a orlat1 •• tl:e need to •et tbe uaaa ... red 

ao that tYir ttald •lgbt be. plowed. Thl three honea are, or couru, 

the COD&rn•, the heeuth'e I .Dd ~h• Courta. Two or t he her"'• ~ 

Coyre•• aDd t he ~cuU,.. , &re pulltnc 1D uniaou t0U.1; the third 11 

QOt. 'lho .. -.bo ba't'l intt.ated ~ba.t ·the l'Natdent or the tiD I ted St.atea 

ts trrl"i: to drhe tba~ te .. , crtlrlook the a1&ple t act tba.t the Pr••· 
td~~~;t, aa Ch!et E.zecutt,.., h h1a .. lr one or the thrM bor"•· 

It 1a the Amtrlceo people U1-h'ea wbo lll'e t u tbe 4rtnr's 

... t.It 1e tbe Amlrlcan paople t hiiDIIalua wbo went the tur:row plowed.. 

I~ 11 the Aartoen peopla ~ba11111Tes who e:q~~ot the third. 

hor .. to pull t n ~miiDD wHh the other two . 

I hope ~bat 10U ban l"'·re•d the Conatl~lltiOI:I or tbe tla lted 

Statea In these peat taw ... ka . Like ~be Bi ble , It OU&ht to be. r .. d 

•calllud&&&tn. 



tbat 1t -• ea.l.l-.4 1Dto HUe beoe.u. .. the Articles of' COIIf'ederet.1ho 

UDder -.bleb the orla11M1l tb1rt.HD Stat.ea t r i ed. to oper-.u art.er the 

Rnolu.UOll ah-.4 tb• nu4 of' a Nat101111 Conl'IIDint wlt.b po.er hOu.a:h 

to ll&ndl• DI.Uonal problhla . In 1tl Preuble, the Const.ttution atat11 

that 1t waa intended to f'ona a 110r1 pert'eot 1.1n1011 and p~t• the a•n­

lr&l Wllfare; and. tbl po.,.lrs 811'1tl to the Coaereas to carry out t.hoa• 

pla'JIO-• o&D (be) beat. .!!!. 41acr1be4 b)' M)'1ng that the)' nre all thl 

J)O'NU nee414 \0 ••t. each and. ll'll'J' probl• •blob tbeo bad. • utloal 

cba.raeter SDd. •bleb colll4 oot be -t b)' •rel)' loce..l act101l. 

But the rre.ra we11t f'urtblr . *"'1D8 i.n miad that Lll IU.c-

Dat.ion&l probltll!'.ll , thly sal'• to tbl congre .. the e.mpll bred pOIIIl'l 

tare ot the Uait.ICI. St.aua. • 

'!'bat, lilY f'r1ellde, 11 lfll.t I h0111e1t1y bll181'1 to bll'l b"D 

CouUt.u.Uoa to ereat.e • Na.UOD&l Ool'l,..nt •lth •Uonal JIO"r, 

u.4 our posterity. • 

COD&rlll 1J1d the court . Then, in 1803, conar••• pe.a11d • et.etu.te 

'll'blch th• Court ea14 l'lolated an eq~reaa prOl'blon or the ConaUtu.Uon. 

The COurt cleimed. t.be ponr t.o 4ecl i.I'CI it UDcouUtu.UoDil ao4 414 110 

4ecl.lra tt . But a Utt.le laur the COIU't. 1tlalt a41:!.1ttl'd t.hlt. n •• 

an adreonUnl.l")' power t.o eurot" ud. throuch Jll' , J'uat.1ce W.ah1.a.gt.oa 

1.114 Go'IID this lblit.et1oa u.poa tt • .!!!.....!!!!= • It t. but a bceat rupect 



due to the wt1doa, tbl tnucrttJ 1Dd thl pat:rtoUan or the Ll&tll•-

th1 body, by which any law 11 p&llld, to prl~ in taYcr of ttl 

nltdtty until ttl • lolltton of thl CoDitttutton 11 proYid beyoDd all 

1eonoato procr111 throll6b legilaUoa, the Court baa .ore end .on 

by the Con&l'••• and ~ Stetl Llghletur•• tn e0111pl•t1 dllrlf:ll.rd or 

tbh or l1illll ltmttatton, Which I han lult reed. 

In tbl laet tour yea:re the IOUDd rule ot &htac ltltutla 

baa b11n acttne not aa"" Judt otal bo4J, but aa a poUcy"1111littq ~. 

W'hen t he Co~aa be.a ao~ht to ato.bllt:z:e neUonal euteul­

ture , to 1 :proYe the eondtttona ot bbor, to aatef';\l&rd bustnua aga tnat 

Ullfl!ltr CC*petttton, to protect our na.ttoo&l r111ourcea , ed 1n llll!lJ 

other _,, to ''"' our clM2'ly national n11de, thl ~jortty or the 

Court he.l blln .. ,~ tbl power to pe.N on the wtadcc of tbl81 Aeta 

ot the CCJ~~UeN -- end to appron or d1Mpprow the public pollCJ 

written into thiN lawe . 

'I'h11t 11 not only II:IY eoouMUon. It t a the Meuaetion or 

11:101t dtatt~~«Ullhld J'uattoee or the Ju .. aent Supre,_ Court. I hiYI QOt 

t~e tilllli to quote to JOU Ill ttl l~p uaed by dlaHIItiriC J'uaUcea 

Jn -.ay ot theM ca.••· But tn the e«ll belding thl Rl.llro.d Rntre-

•nt .n.ct IUIOOnltttuttonal, tor l nnanoe, Chief J'uettee P.ufMI •14 ln 

a dt .. enttnc opinion thet thl -jortty opinion w.a "' deperture tr<c 

sound prlno i plll, " and plaead "an un-rNntld l!W.tlltton upon the ccc­

ID8rol clauee." And three other J'uet1oe1 apoeed wlth b!.a. 



Ia tt. cue bol41D.S t.he (J..A ,A..) Triple A uaeoa•tUuUonal, 

Ju• tlce St.ooe .e-14 or the m~.jorlt.:r op1111oa tbllt. it ,., a "t.ortured 

wlt.h hla. 

lA \M c .. • bol41D& t.t. Hew York JU.:1~ Wap t.• uacoa­

Sut.ut.lonal, Ju1Uc• St.Oll.e eaid that t he • Jorlt.:r ""' actulllJ 

Uoae ," and t hat it tbe leglelltlTI power h aot lett. t"ree t o choo .. 

t.be •thob ct eol.,lng t.he probleme ot po.,erty, IUbliatence and 

Me-lt.!!. c t ll.rae •-"r• Ia t.he ~lty, tbea "goTSI'DDMIIt Ia to N 

in t.b.a Conttlt.uuoa hae ccapelU4 the~~t r egrattull7 t.o t hwttrt the will 

lA tiM face ot euch dbaeat.in« oplalona, it. I I pertect l7 

The Court, 1.:1 e4dlt1ou to t.~ proper uae or i t. judicial 

tuncUou., b.DI illprcperly eet. I Uelt \lp •• a t.hird Hou" ot t he COn-

graee -- a •upar- leghl.at!U'I , •• one ot t be .ru.etlcu h&a oall.ed It --

raadlq l nt.o t.be Col:laUt utioa worde .. d t.plle.etloaa 'ldlich a re not 

t.her- , aad which wert ..,.,,r latended t o be 'tber- . 

le ha.,e, tberatort, react.d tb.a polat •• • Natloa wtl.er-

.. ~~~~at uke actioa to ... .,. the Coa•tlt.\IUOD rroa t bl Court and tb.a 

Court tro. tt .. lt . We muat. ti110 a n.y t. o ta~ 11.11 appu.1. t%'011 t.he 

SupriiiDI Ccu.rt t.o t.he Couetl tutloa tt. .. lr. We WMt. a Supre.t Cou.rt 



11b.1eh will do juaUee under the Co..aUtuUOD. •• not 01'1r tt.. In our 

Courta we ~t a IOYerDII:IIlnt ot 1••• ed not or m~~~n. 

1 we.nt - - aa all ,..rlcaAI w.Dt - - an independent jud1c1&q 

ae prOJIOHd by tbe t!'eaers or tba Conetuuuoa. 'ftlu .. ~.~~.. a 5upr .. 

COurt. t.ba.t. will en.torce tba COD.eUtuUou aa .rltteo - - tbat. will ra-

tllla t.o ... Dd tbe CoaaUtuUoa by tba arblt:r-ey e:~:Q'claa or Jlld1c1al 

power -- aaen4Mnt, in other wor4a. by ju41c1al aay- ao. It. 4oea ftOt 

1111«n a jud1o1ary ao 1n.dependent that it OIUI 4an:r the all:iat.enn or 

te.ct1 ~ Ull.l•ar~&lly recophad. 

HO'II' then eou.ld •• prooea4 t.o parto,.. the ¥ndata shan ua? 

"It UIIH probl ... canoot N att1ot.hel:r aol•ed w1t~tll the Collatltu­

UOII, ..-. aball nalt euch elarttylq ••nct.nt u will aae\ll'a the power 

to euct thoea lawa , adequuely t.o ree:ulata eO!:meroe , protect public 

baalt~ an4 eatety, and aater;uard acon<atc aeeurtty . " In other -.or4a, 

..-. aa14 we would aaali: an -=-~nt only it ..,..,1"7 other poalible ~~t~ana 

equo.rely betora 111 , I cUll by a proceu ot altm.tne.ttOil to tba con­

cluaton that abort or aun4alllntl tba only .. tho4 whteh ""' clearly 

conatttuttonal, 1J1d would at. thl liUia Uae carry out otba r •ucb 

needed rt~tonu, -• t.o btuaa new blood. lnto all our Cou.rta. We MJ.U~t. 

ba•a •n wort!Q' ud a-qu1i'pa4 to CU'I'y out t.plrtlal juattca. But, at 

the - tiM, va m1111t hiTI 7uc1pl wbo wUl brtn.s to t.ba Court• a 

prt~ aent-day 11011 or tba conatttut1011o -- Judgu llho will ret.atn i n 

t he Ccuru the ju41o1al tunctlooa ot a court , and rejec t tba lea1a1a­

tt•a pow.ra which the Cou.ru 11.1 .. today au\2'led. 



It. 11 w1ll tor u1 to ~IIMr that. 1D. tort:r- th-1 out. or 

t.bl tort.:r .. tgbt. Suus ot t.t• th!.iOQ J"ud,ps ar- cb.o .. n not. tor Ute 

but. tor • period or ,.ars. Ia •o:t eut.ee J"uda·u must. r-stit'l et. t.bl 

es- Of .. l'SDtJ. COrlglll bal proT1de4 t11UIIICiaJ. leCul'1t1 b1 Offll'ill& 

lite peulone o t. tull pe.y tor hdere.l Judges on ell Courte wb.o ere 

w111111& to r e tire at se,.enty . 1D tbe oa .. ot Supreme Coun Juetiou 

thot peulon 11 $20,000. e year. But all Federal Judpe , once ep-

pointed, ca.n, it th.,. cbooee, bold ottlce tor Ute, no •tt.er bow 

old tb.1y -y pt t.o be. 

lfbat h -.r propo•lf It. is eiaply thh: Whenner • 1udp 

or Juntce or •u:r FederU CO\lrt has r a.ct.ed t t. age or eennty and 

do411 not. entl btJuelt or tM opportuntt.y to retire on a pension, • 

new -~er ehall be lppointed. by tbe Preeldent then 111 ott1ce, with 

t.be appro,.el , •• req_uired by tbt Conet1tut1on, of the sen~;te ot tht 

United Statu. 

"nlat pl&n hill two cb.1et purpo .. a . By br1ng1fti into the 

Jud1c1el 111•t - a etMdy 111d coctinulllc stre&~~ of new 111&! ,o~mg~r 

blood, I bope, tlrat, t.o -n tb.l edlllnhtrst.IOQ ot au Fed.el'll 

juatic.(e} , t'ra:ll. tl1" bottc-. to the top epeedter and , tberetore , 1111 

ooet.ly; eeeondl1 , to brlllfJ to tb.e dee111on or •oc tal end 1conc:.1o 

probl-. youn.ger -.en wbo biTe Md per•onel 1~rlence end cont.eot 

111'1 and work:. T'lth plan will ttL1'1 our ne.Uonel conat1tut1oa trc:. 

harden1IIa or tho Judlclal erterlee. 

'l'be mablr ot 1udl;ee to be eppot nt.ld would d~en4 wt!olly 

011 tbe dechlon or preMDt Jude'• now O't'er ,.,..nty, or thoM 11'ho 

would eubeequently reeob the ace or enenty. 



-·-
supr ... Court now O"t"er the age or enenty 1hould reU~ •• prO'I'IdN 

under thl pU11, {his pUce would. not be f1lled) no addltlonal place 

Alld theN _,. be only nill.e . 

Tbere 1s nothJ.na oo"'l or "'dioel about thll 14•. It 

seeke to •bub the Federal bench In tull "Igor. It Me been cHe-

oueeed. end appro'l'ed by l!llJ13' per.on• or htch aut~rity '"''~' etnce a 

elJIIUar propo•l ~*""the Hou-e of Repreeentett••• 111 l&et. 

Wb7 -• the ace fh..t et. ll .. uty? Bee.uae tM lawe ot -.ny 

eutee, !.!!! t~ pn;Uce or the ChU S.M'Ice, t!te MpaUcae of tlw 

Antry aad Na.,.,., and Ut.e rulu or IMI\7 or our unhere1Ufll end. or a~et 

age at 111'10ty :r•-.re or leu. 

1'be atatute wOilld epply to Ill the Courts h1 tbto Fed.er.l 

.,.,t.. T!!.ere 11 c•neral apprO'I'al 10 tar •• the 1-r Fed.erel oourt. 

pl'8ll:le Court or the United Stetae Ueelf 11 concttrne4 . But, II!' frhnda, 

If euoh a plen 11 Sood tor the lower oourta it certainly ought to be 

lqUII.llJ goo4 tor the bigbeet Court tr011 which there 1a no •'P~M~•l. 

!bo" oppoliftl tbil plan hlft IOI.Iiht to •rou11 prljlldlc. I.Dd 

teu by Cr")'l1!4 t.hl.t I aa IHktGC to • pe.ck• tM &l.p~ COI.lrt and thlt 

• be.!llltul preoldent wtU hi 11tablhb1d. 

What do thly Jlllan. b)' th1 word• ·~eking the Sup~ Cow-t~? 

t.t • •n11111r thll qu11tl011 wlth • blUDtne .. th•t will end 

•ll ll.oae•t a111W1dlrltao.d.1~~g ot lillY purpo"• · 



·1<>-

It by thl.t pbn• '"llaokl~ tbe COI.trt• a 11 obupd thU 

I wtlh to place on U11 Moob lplDele .. puppeu 111b.o would 4h~prcl 

thti law and would dactdl 1peo1tio 011 .. 1 11 I wtoh•d thm to be de­

cided, I makle tbil .o.awer -- the.t DO PH1141nt t1t tor bil ott1oe 

would appoint, e.nd no SeM.to or honorable aen tit tor their ottice 

wo11ld eont1r.a, thlit kind of appo1utaaa to the supre-. court. 

But if by that phrtlH tba oilers- 11 made that I would ap• 

polDt and the S.llllte would conflra .1un1coa wortb1 to 11t be1tde 

pr .. ent lllllllbera or tbe Court wbo lmd1r1\.Ud (tbeae) ~•ru ooruU· 

Uoa1 -- that I will lppolQ.t JustlUI wbo will not Ulldertake to 

onrrlde tbe judt;l»nt or tbe COucH•• on bgielathe polle, -­

tbet l will appol:lt 1UitiCII 1lho will .Ct .. JWIUOOS IDd DOt II 

legtalator. -- it the appotntllllnt or 1uch Ju1t1ces can be called 

*pe.oktna the court{a),• then I 11y that I, and with me the net 

•Jorit)' or the ~rle&n ,_opll, :l'nor dol:ls juat tl\l.t thins --

Ia it 1 duprous preo~et tor the Collgre .. to ohaQSe 

tiM n\IIIMr of t.he 1uat1o11f '!be Ccmu .. e hae al•ye bad, aDd will 

Jettuaon -- both ~ lipra of the O.olaratton or Indeptnd-

enoe -- in the Adalnhtn.tlor~a ot .bdrew Jackeon , Abr&haa Llnoolo 

1nd Ulyaeu S . Grant . 

I augpat. oa.ly the eddlt.l<m. of Juatleea to the benob. 111. 

aooordanee wit h a clearly detln~ prlnelpll :relatl~ to • olearly 

det1Md-. Uatt. ~t.e.UJ, tf tn tha future, Amlrt ca cu.­

not truat. the CoAP"••• it eluta to l"'f'rll111 fl'(a abu .. ot <Nr 



Cot:let.ttu.tlonU u-.e, d-.oo~oJ will ban ft,Ued tar MJOod tbl 

&.portqca to Uti d-ncr of l.n)' tiad of preced.nt coftCenz111.& 

the Ju41ctiU')' . 

We t.bink a .a •uob in the public lntaren to -tnw.tn • 

Yiaoroua judiciary that •e eoaour11 .. the reUreliiBnt of elderly Jud&e• 

by offer1116 them a Ufe penaton at full "luy. Why then ahou.ld •• 

leaye t he tulf111Mnt or th11 public pollCJ to chii.D.oe or Mke tt de· 

paodu.t upon the dutre or praJudtca or IJl1 tndhli!ual 1Uit.icef 

It ta tta. clear !QteaUO!I ot our public policy t o prntde 

for 1 conltllllt flow of a .. aad JOUApr blood lnto the Jud.Jcl.e.r)' . 

No:..llJ nary Prelident appoJotl e larp tumber or Dtetrtct and 

Clrcutt Judifll and a few •~Were Of the Supt"'M Court. . 11DtU., 

ftret t et'lll pre.ct l c•ll)' eur)' Prelident of the United Statae .!.!!..2S. 

hllt ory had appointed ate llllt one IDI!IIber of the Supr- COurt . 

Preetdent Taft appointed f1Ye -..o.re aDd -d • Chief Juntn · ­

Prutdent Wlleon three ·- Pruideo.t P.ardina tour JncludlD& • Chter 

Juattce ·- Prutdent Coolld .. ~ · - Preetdeat HoOYer three tnolud-

1116 1 Chief Juttca. 

SUch 1 •uceueton of eppoint•ote ebou.ld hrte prodded • 

Court well-balanced ee to ap. But chance aDd the dlducltoatton 

1u •hich the Jueti cll will be ner enenty•ftn yean ot ece bltore 

oext JUD.I end ODI OYir IIYIOt y . 'l'hUI I .OIUI4 publiC policy hi I belli 

def eated. 

~ I now propo .. t hat WI 11Ubl1U by }l.w In lllur&ri.OI 

-..lllet ID.:J eueh JU-l*la.llced COurt 1A the future . I propo .. tb.lt 

bltrMt t.er, Wbea • JUdse rMcbll the ap of ..,...,ty, e nn alliS J'O\UI&fl' 



1u4p eball be added t.o \M Coi.IM aut ... Uctolly. In t.hle """ I pro­

poll t.o entorca • eound. public polloJ bJ 1•• 1net.l'l4 ot lea'Yl.Dc t.ha 

o011;poeiUOD ot our Feder.-1 Couru, lnolu41ag t.hl h18h•et., t.o h4 4e­

t.erw.1ne4 bJ chance or t.be p1r10nal declelcn ot 1:141Y14uale. 

It aucb a lew •• 1 propoM h resar4e4 aa ••ta'ollehlnc • 

oew preoa4ent. -- 1a lt. not. e. 1110et. 4ult-e'ole precedent? 

Lint •11 la..-yere, Uke ell AMrlcana, I regNt the ucea­

alty ot tbie eoatroYerey. But the welt.re ot the Uni ted Statu, aull 

1n4M4 or tha COnatttuUoo itlelt, 1a ..,_t. •• all .... t t.hb.k about 

tlrat., Our 41ttteulty •tt.h thol Court today rhea not. ti'OII the COurt 

•• 1.11. tnetltutlon but. tro. b-o belaga •ltbtn it. fh.lt we e&tl."lot 

)'1114 our coutltuttooal dlltlllf to the pereo1111 Judpnt or a taw 

mao wllio , bill!£ tearful ot the tuture, •ould they ua t he neoee~ 

IMIDO or 4eal1ut: With thl prUID\. 

'l'hla plan or min"' l a no attack on the Court; 1t aeeke to 

reet.ore the Court to iU r4;htf\ll 11!14 lllat.orlc place to ou.r eret 011 

or COII.Ititut.loul Co't'erl:UIIOtnt and to haft it ~OI.ae Ita blsb taell: or 

buU41qaoe..- on the ConaUtuUoa -. eJit .. or ll't'~ l••·· .!!!!, 

Court lteel:t' Clll1 belt undo .tlllt the Court hae done . 

I hue tbua e:cplatnM to J'0\1 tbl ru.tiOol tbat. He bebloll 

our ettorh to ee-c\U"'t reeul\1 hT ll&lllatlon ..-ltb ill the Collet1tut.1o11. 

1 hope that thereby tbe dlttlcult proeeee or eonatltutJona.l -oa.ot 

-.y be l'ID4ared unneoee.._ry. But l et ue e:u.mtoe th&t prooeea . 

'l'bere are •AY t~• ot ataeo&.ot propoae4. Each oDe l a 

ndloelly dlttereot trc.. t.bl otbn. ~there 1a no IIU'oaUllUel 

group wltbln t.bl COIISl'UI 0!' OUUide (lt.) the COD!J'IM Who U'l 

&creed OD any lingle -D--Dt., 
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I belJeft that 1t would take -.onthl or yfllll'l to lit tub· 

etanUel -u•-nt 1.1pon tbe ty.,. end 1~ ot an ... nO.ut, n 

would t&ke ~ta. lUll! yllll'l tbtrMtUr to get a two-tblrdl •Jorlty 

ill C.vor ot t!!at a!MD~t 1~ both Houeee or the Concreas . 

Then lfOUld OCliM the lOI\8 course or rt~.Uflcauon by t hne­

(tourthe) quarter• or !ll the etatu . No blen&ient whie~ any power­

tul ecoo01111o lntertoete o:r the l .. dera or liD)' powerful po11Uc:~tl ~rt,. 

htYI had reason to o ppoee hal tnr been reUtled w1t~1n aeytl:lin& Ukt 

1 reuop.ble ti!:» . And ~~r that th1r tHn tto.UI wbloh cont.ah. 

cmly tin per cent ot the YOU!~.o! population CI.D block re.Utleatloo 

A Yer'J lex~ ptroentage or new.pap~~r publhbl!rt , !E! 

Chwllbere or C~rce, !:!!! Bar A~too11'lt1ona, .!!!!.! ~uraotUl'Ort ' A1110-

o l at1oM , wbo are tcytna t o she the 1111pr .. tJ1on ~that t hey r Mlly 

do wa.Dt 1 conet1t;~t 1onl.l lrlr.lo41:1ent would bot t be tll'et to 1%ol1111 11 

rtpt, blrt tbh -nlbl11t tbet you ha,.. propollllld h not. thto kiM or 

an .... lld»ot nu I wae tblnkl.:l& about . ~I am hbeNtore) to­

tr~~ to apec4 rr:.;r tl.ala , rq ertorta a.cd rq -ey to block tbat &Mc4-

Uct, •ltbo116h I wollld be •Wf'Ul11' £l•d to help!!?_ get aaqa otber k ind 

Two s~upa oppo1e .1111 pbc on t he around that tbey r.~r e 

coclt 1te~t1on&l e.roandment. 'I'ba tirat includea thou who tundllMint ally 

objeot to aoclal and eooDC~Uc le&hle tlou e..loJ18 IIIOdel"!! Unea. Thll 

1a t be - sroup wbo d\U'JDC the~ ea.pa.tp (l .. t hlll tried 

to b lock the -..~~o&ate ot the people . 



-U-

Now tb17 ar. z:aktna • l•n n•ni! . And tt. atNtiQ or 

tbat l•at l t lll!.i! h to •ua••t tbl ttM-oon~ne; proeea• or -ai!­

IC&Ilt In order to kill ott by i!ela;r the hat•le.tlon 4-nded b;r t he 

lllllll!.4at.e. 

To hb•) ~I .. ,. -- I do not th l llk rou •111 be 

lbl• lena to tool the Amartca..o people u to JOur pw-poae1. 

'f1:la other sroup 1a ca.poH4 ot those who honeatlJ belle"• 

the hllln41Mnt proeeee 1e the beat 1nd who wouli! be w1Uinc to wpport 

e~a tor eetloc, you will tllld tbat •111 ot tboae wbo pretend to 

Look a t tbe1e atru8f1 bei!- tellowa or ;roura . 'llhen before hln you rouni! 

them r .. u,. at your atde in your t1s;bte tor propoe11'1 

pe .. ed, u.d e"n It 1D the ,..are to eca. 1t were to be retitled, lte 

-ti.ID& would depend upo11 the kind ot Ju1t1cee who would be alttlq 

on tbe Supra.~ Court beneb . Z£r. an -nd.Mnt, UP the r1at or the 

Cozutltut1oa, Ia wh~~ot the 1u1t1e1a aey It h rather thall what 1ta 

t'rllmera or you •l~t bopt~ It Ia . 

'lMa propoMl ot aine will Dot ta.trlt~&e I n the aUFteat 

upon the ehU or rellgtoua UblrUea 10 dear to e'l'll"J AMrlcln. 

W;y recoN •• Cio'l'el"'l.or and •• Preetde:t pro.,., 111111 d ... ouou 

t o thoee 11blrt1ea. You who lmow • can hau oo raer that I would 

toler&tl the daetruotlon by eny I!Nneh or ao .. er!UIII!IIIt ot 11\J' pert or 

our herltep or traM•. 
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'nle :preaent ette.-pt b7 thOM oppo.-4 to pl"'p'ell to pl.,­

UpQII tt';a teeze ot danpr to per .ooal ltMrtJ br:IJ:J4iia &fla:lll to a1D4 

tbt crude aA4 cru.l atN.t acr tried hJ the , .. oppoeaton to trichtea 

t he work.ra or kl.arica 111 a pay- onH l op. pr0J:16pz!da e.ge.t nat the seotal 

SIOUJ:"Ity Law. 'lba -,torkara ware not toole d by that prOpAc:I.Udf. thin, ~ 

the JM!Dpl e or "'er tc. will not be tool ed by aueh propeg~U~de now . 

I amia tll'I'Or otaotlOQ throu,gb l18ialat1on: 

Firat , bee.u" I NU.,·a (t.t..tl it Ull be paaaad at tbh •••-

11oD ot the Coae:l'••· 
seco~, becauaa 1\ will proYt da a Nln.,.tco:retad, Ubare.l­

aiodad Judldlll')' neeu•rr to fw'nhb quicker tiDd cb-per Jutt1u tr<a 

'clott.<a to top. 

'lblf'd, because 1t wi ll prOTi~e a aeries or Federal Ccurta 

wUUng to e ntcree tM ConatituUOll 11 written , a nd unwill ing to aeaert 

l 1&1el at1n po_,r e by wr1t1n& into it their own poll tical tiDd aoonca lo 

poUoiea. 

Dlu'tng the (pe.1t) !!.!!. balt century the bl.lane. ot power be­

t'I'Mo tile three e::reat. broancbaa or \l:e Fed.erel Ocrnn~Dt~t , hae b11n 

Uppe4 ou\ or bllauee by t~l COur\1 1n dine\ eor.\r&t!totion or tbl 

htsh purpo.•s or tl:e tr'llzere or \he Couututtoa. It lillY J'urJ:OII 

IW'IUICit \he.\ in • .orl4 i n whloh democracy t a UDder Utlck, I INk 

to 1311:8 1\mBrtoar. dii!IOCr loy IUCCIId , 

You end I will do our par\, 



r 

' . .. 

ll 
I 

• ..... ,,1137 

C.:.:l'l'flll: 'nlla11014NMO! lM ,..., •• ,,to llelo ....... rt 
~ lllliU llouM, Ia tl>t Hl- Ia MitloM ot ••r.*P'N 
~l'laQ;ooU:oat.-taMit ..,.liU'UiealO•:IOP .... , 
t:uuraat•UII !'* · 

~· c.r. .,. be o:r.-r(!!H4 to''"""' '"-'"" 
jiiiil"tut!oa. 

S'I'U"tl!IWII:I' 
Aulatttllt S.CI'tt"-I'V to t r.. J'Not<hl'lt 

'f9111.:>t, alnlat;n.,-4 .. 11:1atMIIaUalloua,J­
-.:/t11'~ reJIOt'tP<>Tt totlol ,-.,pla la!!Q'..,tollll u.,.,otottleo. 

,..,.....,lfiOIICiot'tMt..,. .. ll>I"U'Io...,tl,tour,....-a~.-" 

l """• 10' tlrlt r•!lo H'II>H to _,, ... - " tr- Ia u .. " '"'"' or 
'"c:n-tiHIM:Iaaerhta. 

""'" atter,,.UII tl• a·<t!>ortt:re>t' u,. Cone,..,.• , -••ko:t 
tlltkUoa totuno•er &ll or tu-,rlnttl;tlltl4 'l(>ld,4ollll.r 
torllollar,toV.e Gcrr....,..nlot tllaUn\UdJ\otu, 

Tl:>d• :r'R "'""'"•I'Y ~nrrul'lo. rlr.llt tM.t pollor w t . 

lut -.,, tl=oot - 1"'&1"& lUor, It •- HtoN tilt ~_,.-­
Co\11"\ tu """'tnutloMlUr-. u)>bl.d onl:r lo:r t !1"-to-tour nte . 
Tbe -......, ot ,.,.. n>h _..y -.n tl>f'OII'Il au u .. atr.lu or n1a 
,...., t:.u .. Met loto bopdnt o~. 111 ettect, rovr JliiHcn n.lll<l 
tiMittboriP,tualor a prlntt <>C>:ItrMttot•..,t•-"'ottlallll. ... 
•r• -I'M tllh tH •la ObJ• Ut.,.ll ot U• CoutUvUoa l.o aMo•llll.tl 
ue!IOIIU'Iq);ftloa. 

1fl U:D """"" ~~- U.t ... n .,..,.r1.t ov:r ...... ~e 
t::J•t •&•t-l•W7.,,orJotn.,..ta--t11At .. IIO'Ill4110t 
attoN to ~ tlw .. ~~ott -t~. .. "'"' d•pn"lo~. 

llt&lloob.e-co,..la...:ltboottbeoDb-..,tD&"I<I& 
...,.uuoD or t!lo• 4art dll;f10 ... to bow• a .,.. • ....,..., wU ll ,._ .. 
tD pr ..... t alld ~ • ..,.. tblo ... ,_. &014 tbot IM ....-liUU I'IIICIII -
tu-tllllt•rat .. wt ... r.loiDt. 

II& tllu ~~- • PTOII.._ Ot -JIIIC tlloM &bUIH u4 In• 
eq....tttl&t ••to ll" b<llnce &M -'•bUartoO\Irecc-lc 
•YU• -- to •H tt bool>· proof ..,.Inn n• .. ,.... ot 1U9. 

1D4•r .,. en only :po.rt.-~ throl.lch tllet pr~ --­
I'M .... UJIIIpMotla&\IJ>tO&po!nt.-boNtbed .... rlofU!teJ'& 
&ptableooolall!l(l .. ible , IICttllh-torMal.hperU.e,but 
wltiii&&J'&UOI' two. 

r•tt~ 1•• u. aet4t4 t.o --.,leu u..t ~ 
holteld~~&lorloodoru•tee~t01"l"l __ ,.,...,,..,,,.,, .. 

lll'l7 &aJ' Mttu U•• , _ ,.., - · 

I 



Hwtll t.D U• •• .- JOl.,.t;rot t~ -- u-k out 
_,. ..-tllu ..tnalatn.tlftlJ lftl ot"r l~oloUoa 11 ,...-d. 
To .... lilA lW' DI'O- ot Jlr<IIActl .. la U•, IIIINfON, • 
-1101 4olq- --=" ta ..tlllf onuta tllet - •uo.l 
0.:0ftl'1>:-~tlllo,.,...rneu1"7tll~. 

I'CIW'peU&fOICU""-~\d Ol>tC .... II0\11 tllotol.oftl"b.llou, 
h•uol..:>U too Low, 

It ... 1 .. ,.,114 u,r\bl"' r .... U11 d•prntlon- wtU DOt d l aor 
OIU'MlYn torw~erowwl tn M•ctrol not f'lntW auwuton .... 4 
dekt•, el'QJ'opoetponl-"&t!>od~or deotiiOil. 

on. ...,. .. ,., ..... ~ople '-"' lnl'lld rra tile depNulo., ror 
Ia tl» hot thn<l an!OCI..Ill d•uto .... """"""lalllrl •Jcrlty 
or u ... .,.,u.~ ....... d•te a.t tl>ilc .. ,...,,..-4tteP1•utcuttoq.l-" 
t'M tuk or p~UI"' tt:at ~...,,...,u. •• .ot •r~r lQI rMn or 
6tktl,.llt--

n. tc.ne, """'""· II&"' cut ...,.u oa tM ••unr or a.. 
elec"'- c,.""" t.c~ pntact u •'"-' eooun..,.... tor _u..., 
~Nlr oa:r .>d•n aoeat w """ad' -·ut""'' 

If",.,. U 1 U11~·;9011~ "'"~ •lUI !.bet 
,...,tuuoa. 1\ h•OI'IIetert.u. TbtN •r.,.,liHtot 
~IUOU OIIUICI cl...O baUI. Jut to U'A tu-l:ftiWd. It 

II h:·::":',:k':,~::·~:,::;~;~:r::~: .. 
'"""' .eUcm Ia n.u crllh •• d,. "'--' to •n tile Wlell_..., 
~~~=~~r -·tbtr4 or , llooUM Ht-~~:~o.~rhl1014, 111·•.~·-.-~ .. ~ 

Len'TIIw'N•t t4ncrlb&4 u .. J..,ntl>fl!l to""o Oo~ ~~ 
11 1 UINI llorM , • .,. prooi4114 ~., t ile c .... uuutt to the ..,.,.,.,.., 
,.OPltfOtllatt!>otrfleld.UrhtHpl~ . thN•honu•N, 
ot ~""-l"N, the tb,... bl"IL!Iel>u or co,.o,.,...nt • tho c""V"'"• the 
ru .... u .. o..:l the c ...... u . """ at tl>o ll<lrN•, ,.. plllH~ u 11111.,,. 
l,.,.l tbo tbiN h !lot , 'ltiooM wb~ baU IU •Wot tboot \boo 
l'r..ol4omtoftl>oUIIoit..l!StawoiiU'JIQ&U4rl"tbe t ~,oft,._ 

liHIIttlll ai-"Pllf•ClthU t !>ooi'Nol4111t , oaCb.11fheC\Itl111 , II 
b~lf liM of U• UINo borNI. 

H II tbo A•rteu fllo"'Ple the-l'NI wliO -1 \Ill ,.......,.. 

''""""· 
ItlotlloiA~n·tcuDI'oplot-•l•uwl>o._cttllolthl""' 

llorN\Opu.lllll~~~~~~:.~ 

um.~ ::"w!~r: ~-~~~~.'~:"':!~~'!: .. 0~~ "'• 

opln, 

H I I 11> Ul7 COWJIIIU to 11114U'IUft1 wbea )'IN ...,...,,,. 

tlloo t i\WIIctli.ICIDIG\IIIIItbi-M t l>t.\rttoluofCoafe<leN• 
tloa W14u .,.tel> the orlrtMl thtr~l awtu trh•l u openot o 
t.ftertlloiRo•ohtlaat.~tllewMofo!I~UoaolOoft ...... ttt Wltlt 
.-r nOqUI t o 1111141• "'tlotr.ol p~koa. 1ft 1\o 1'.-:obh, tbo 

;::'::~~~!"':~~~!!..~~;!:.~~!" ~r;.:.:r:,:~;:· "' (.,) 
U• c,., ..... to nnT out tit,.. J'i1111-•- w \ut 4ner t- .,. 

.,1 .. "'"' ,..,. .. ,. Ill ttll ,....,.. Me6M to-('' ... 
lfti"J' ~lrl llllld• U.D be~ 1 MU-1 ollontter wltlob ~~ 
aoth•tiiJ•NlJl.ocal•cU,., 

· ~ 

I 

I 
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a.rt u. t.._,.. _, hlnloor, lkotq ta at .. tbot ta -OM4-
tq ...... u ou _,.~lou· pro~l- t boa -..~,.._,.of" -:~oau­
uU-.1 proW-. tbor p-ra U tM ec.cn .. U.. _,h ~I'O.cl 
pcvtn •to lt"7 , ....... ~. proorl4• tcr tH --<It!"- •<1 
1tMftl.,lllt .... ot t»U.HM9ut N . " 

":b.ot,.,.tl'ltll41,111r!Motlbooie•UrbtH ... 1oiLIIu"-' 
1bolltar ....... ..-lJ'J.acP.w-po .. ot t lltptti'IOU•....at.tFIIIIItrel 
Cot~l\ltuUoa to erttU 1 KtUon&l OoUniMI!t lrUh 11.1t1oo&l ponr, 
1MH<Ia4utblrt•14,•toromaao,..p..-taotualoo ''' ' tor olll'­
" l•ttlll<lov.rpol\tr1\r.• 

r orZit&Z"lt1••1t:r-,....•1M,..-••oooaruet 'ott­
U•Coa&r-••d1lloiCourt. 'rbeo, lol803, CoDCH"P11'"4a 
IUtuh "II!IJCib tl>l eo..:-t adt! Ylol&Uod • trpl'<lll JII'Oftdoa of 1h• 

~!!::!!1·~4 ~ ::~~~.~-.::':'l:~~~:~:: .. '!b':e<m· 
Cou.rt 11Hlt .&l.Uid ta.t a., .. • • atNoc.NIMI'J _... to 1:1.• 

ll"ol .. 111111 1Jirou&ll. all". J,..Uct Vullllllt"l 1•14 do. \1111 ltm.hUOII 
~~~'''"'•n t•""''<lec•tNt.,.et.,.ta1H.,...,.,1Mlll· 
1tCJ"Itr •4 tbo pt.Uto11• at 11>1 ~alltt•• bo<l)', bJ' •hll ....,. 
U. Ia ,....,., to,..._,.. 111 ft"I\Or or Ita ... tUitr •11l Itt 'l'lo-
l.aUoaotU..Co&.otitutlollh$-ro•tdM)'OM&ll,..._bl•*'obt. • 

.. , 11ae• U>l rl" or UM ..:.~ .... ..:.•-u tcr ....,1&1 ""d 

-'" JIZ'CCI"IN throu&!t- t.,r1al11IOA, 11>0 C:O.r\ llet -· •d 

~ ~.: ::~-= ~: c::nc:~~~~=~:.:~~::r\e~!!J ... J. 
41ti'IP-l'<l cr Uab c.J'll;lnU lllll£'auonl ) '\ • ...t;..J.. • ~ ~-

1M ~!:~~~ ~~~ali"';:,:;:;:l::..:~adl>a:"~.!te!~:I::I:!~M;. 
COIIl't bal ~~- IOU!Ifl nO\ 111 Judleld bod)", tou t U I poliey­
Mkln& bo<l)', 

"JMnU•COIIIMIII:IU.O'-'GIIt141t01111auttonal ~l'l.eult....., , 

tOIIIIC'~Itl:ltCOIIdiliOIIICf labor,to .. r~b<lllftlllaA&iUt 
Wltatr "*Pttitlon, to pro$.et CIU" a•Uou.l r -I'ON, M4 1• an¥ 
otlolr -.:r-1, to ''"' otll' et...-17 uttca.lll uaot•, lilt •Jorl\)" ct 
t laa Court bU...._ ,-=.~.,.. u .. J>O"'l" t o pooN oa \ bot .. t lllllooo or 
, • .,., Kuor 1biCollfi:NII ·· lid to.,~...,.., orUHPP""'""''"-
11'i11111epol1q111'11\•hto ~lle .. ~. 

'I'U.\ llact olllr~ .c-ue.. I\ 11 u .. -~~~~or ell dteu.,...t-.... 1wUeoo• or , .. ,,.._1 ,....._Colli'\. J 
....... 1101 U • 11al 10 ·=~·to JCU all, .. l.......Ct 111101 lrJ 
u-tlAI:J ... ue .. ta.....,.ortliiM.._. -.llatlltc'" 
llol.d.lfll \!Ia Rall.Nill a.u.--t Act ,.._ltlt\1"\lonU, rcr h ­
•t-•,ca.tetJwUcaJtur.b-•n"latdi•-1J.acopl•toaliiMttH 
•JOr1tJopla1oa....., •• t!_..-!;urat,.__,...pl'hclplll", ..,4 p l ..... 
•u-ll'l'llltHliAitatlcnup<>nt!MoloO..,...IIdlllll.• .t.clltlor" 

0\llarl:~~·:: .. -::1:':~~ !!:.~$~ J\ltUct Stone 
ntdorlbot•.)cr ltl"OP.Iftlonth•t a .. u. •to rtlll'a4 -ttrucuoa 
ot t iM CoutltuUOII." Arl4 uo~ otlotr Jo1Ucn l&l'Hd wttJo hill. 

h liM ea .. boldlq th1 t:- Ycrl< "hi- 111111 '- UO.CCDitltu­
ticul,Jw tloe8tolllllld t be.tt lloa.tJorlt)" lllri1Ct ..all7 1"1141JI4 
lalo 11>1 ConrtiWU oa t bt.lr - "IIII'IOIWll eoo•a.l.• pz'Hilactloa•"• 
... tiMI tttllool'611llt1'1'1,.....1'11110t 1tt1 t .... tooboou tl>l 
•"-oo~•ottol"tlac tMP70tol-otJO¥tl'tJ, "'"''n•ee•llll11h 
of hrc• .. ,_ ... t. t l>l oc:naltr, tiM• "F.._,_, 11 14 H ....,_ 
.. ,... 1..11110\•t.• Mol 1wo oUan zu.u ... _...... w1111 lila. 

lD till r- of t ilt" 41••HII& opi.Jil ou, ,...,.. h ao Nth 
tor tlot ohJ• •.S. llr- - rs or l M Cowl lkt -U•l-. h 
n•CIIall ttollooobn.,.,..Uif. t_...,..,MlJ'tot•ll'ttlaa-.tll 
or t iMptOJh • 



lntl,..r-ot....e~>41s..:,t11t,top1111oo•,U.UI"rf..,U;J 

lll•ar1 t.bol\ u Chief Ju.Uce 1~1 N-1 u14: or: .. '" wv:'or a c­
ttii.\&Uon.Nt.U..Conlt1tu.Ucn:lii\>MtU•.hw!C" H;tUi.l, • 

nw Coart,111 ad41Uon to the ~r ""''of u.a JII·UeW 
t\lr~U<:~~W,h&l i=lpropor l.J"aet 1teolr11p1t • Ull't'd nc .... , ottlw 
Con,.""'"-"'~~"""l•='•l•tu.•·e, uor.eolt.he.I'IMUctlh"'called 
1t-l"M4111!: 1..,t.o the CO<I$t1tutton n~rda u>ll 1.Bpl1oati.oN 1!Mcl\ are 
n.ot Ulere, anJ •.t.lch ...,..., ~..- !Jrt.ol~ to be ~ti"CC. 

:,~w,.,., t!"Otrefor.,I"N.chlcl thepoillt.Ul::aticn"'lw:" 
W -t ~ KtliiD t.o Mft t..'le :::c.-.l"t.U.*Itt.l !l'oa ~'Ill twr1. &.114 t."lll 
c-rt. ~ 1\.Mlt, :0. -t tW ~ uq 1.6 tea aro •:":*'1 !'!'On the 
~C<r..l"\t.ot.._CalsUhUew~ltal!. :0:.-ta,.,~c-rt. 
'Ch~.cll w1ll do J,..tioe ,..,.,. the CoNHt.ati..n-=not O'<or it. In...,.. 
Ccii:I'U\111-··~~t.--~~o.: ..... 

1 ...,t,-u all .br.iUM '-"'~_, '"' ..,..~;'!\ ~iar)' 

•• ~ t,.t.'"A .._ ... or u.. eon.t'kt:L... n..~ _.._. • 
~ twr1. t"-" ...u:. ..,r.....,. \..,. Cennito~ cn u W!'it~t 
11"'-ll r.:U... to -.4 Ulll Cor..Utt::.1Dft ~ t.'>e ~t!'W'Y -n:a. ot 

~!~;~ey"::;:-n,.::t1!t~:~~~ ~=. ~ :.:~· y ~ 
WliftraallJ r-.coplhed, C.:_.cl _. ;,....d.- !!:.:h1 .i~? / .J\ _./.. !.w- ,....... y.., 

,.., It ~~~"-inc~ ;t~~.IT~::;;tr;..rt:~~----:;;:;::;:::--
pnob~ cannot be affoeU\"01:1 aol-..1 1'1U\1r. t.hlt c-Uht1cn, "' 
lh&ll -11: tu.ch cU.rity1n,: .,.,><l<>ent •• wi.U UJIU'O UW ~r to 
-ct. th- w .... , adM'\If.t.ely to r.~t.e ~-roe, p!'OI.eet. JNbllc 
~edUI....:I.N.tet.y, and•ateoa-.-d~<aicHcu:rlty,• InoUier \JOr'Cll, 
"'ddwe.......td~an~ntcr.l.yite"ryotherpo&~~i':!t. 
.....,.. b'J l.,Ut.Uon ~ to rill, 

w:-- 1 -"'*' t.c ren. · tho o~:t ... Hon rlt.h tho PI'Obl• 
~l:r W.io"' ,.., l c.:u b:J • :a-n c! eUaSn.UCICI t.o U.. """""' 
clu.1on t.h&t lhcrl o: -=~ tbl cml¥ ..u.o4 •icb- W..:l:r 
_. •• U.aU.-1, ...S .,.,..u •t U.. sa. UM urry wt other -=b. 
_. ... roru, ,...toiti."'>.M.....,.bloodin'.oallovecw.rt.o. t:e 
-t hAft-~ No! «:<dJ>POo<t to C&lT7 cut :llqartW ...,ltke, 
.. t , atU.. -u-, --..tbo.YW~I bo.UlloriJ:,;tot.be 
eo.uu a~ ... ._ or tho Conlt.iU.t~o mo rd.U 
...,uu. izl. tho COoarta tho jlliiicW !\lnot.i- of • -"'• ...s "'Jooct 

~:.,.J_~~,!-~Q.4Q:ourt.lbAft~Ur.:Mcl, 

~ j!.~.;~..!:..~7!t1g~~! = ~~~,~~.u..In~· 
jt.e.t.et ~· -t "'t~"' at tho •-01 ct ........,7, ~u ll.u 
pr-C'f'J.dtodtiN."">CW~.., .. ~it.."byotrorlnQlifo;ollli.onl'ttull~ 
for I"Mcral M.pt onallCourt,,!lo u-el'illll'll toret.ira at 
leY~tnty, Inthe ... a ofSuJ)niCIICCW't.lu.lti~l , t.!'llt)ltiM1Qflil 

'j201000 a yaar, ~t aU l'odtral Julj:tt, once appoizi.Uod, e&n, U 
!~;bl>ole , holdofflc.forlUo,r>O•ttar!,O'II'old\hayu.y,:et. 

l 



tr JWUiu ot U¥ ,.., .... 1 coart ..... ,__ U.. ... Of ...... tp 

.... d- IIOl 1~11 ~U' of' U. OpporSollll'J 1.0 ... u ... oa 0 

..... 1001, t --... ~1 be -IUeol bJ' t lel'rMideot t ... o 

~=~·~~~ :u.u.\ll.~~:,_~i:. Nil"'"" ,,. U.. CouUNUoa, or 

1/ll)r .. , tb.optat'lll.at tOYtntJ9 u.o ..... tlltl~~Wt ot....,y 
Statea,'tle P""'Ueo of theC I•Il s.. ... tco , tho r ..,.tauons Of th• 
A"'ll'u4Ka.,-,-\loa ru.l........,.of011r\!al1'u·altluulil.ot.w.o&t 
..,...,. &!"'tt prh .. te bold~>aU .,.t@rpriH , _,,. rtz tb ... u,... 
•uacaata ... aty~aorl"'' 

'nMilat.ato~lll..,.,lJ~ • .UthoCOIIrUiott..PMon.l 
,,.., _ na..-. It &&e"n.l ll':'ronl ao for "' tbe 1-r Plldan.l 
""rtt ore -nlt4. no. plall t:.o.. .. , -itloa oo1J' ao r ... 
u U.. ~uJ;.-- COlin ot Qe tllli~ Stoat<-1 lu.lf It_,,._, 

'.)./t ..,ob o plu h _.t tor U.o 1.....,.. o011rt1 lt e.:rt..llllJ oupt to 

1J::.?j~, h ., ... u,. -" r'" the hi"""'' COIU"l r.- otau Uto.ro ' ' .., ~po&l. 

'nloM~hoctlll&i>lubo.wc--.;,J:.t~ai"'IUHproJulll.loc 

ud tcorQ" eryi"C tboot r-...nac 1.0 -, .. r tlot8af-.--OOUr\ 
a tlllt • Mr.M pHeo.:t-=ot wtll 1>1 en .. u.w.\ ~ 

,.,_, lll.o tU)> - by tU >101"111 ..,.etl .. tlo<~J~CWTt~• t-

S..t • -.r tbh 'l'H&Ucm wttll o HuatMII t M t w!.U aAd 
llll~-.t. ... Ad.rnal>di"Cof:qpw-poto a, 

It bJ tll<ot pb.NH "J*el<l n& tho COUrt• It II el>&rpd tblot 
lwllh tojllaCIOII tlllb611~b tplulonNP1tl.tlo-lddhNCIN 

tllalawUIII_,U III.teldaa~oclfiooalatUJWitlleol t"-tobt 
lii.Mtoo.:l , I Wo IIIII ...-r • • tloet 110 J'rftthU tU tor bll 
ottto• -1111. appoht, aaol ""S..aato ot Jtono.-.bll- tit tor 
tb.•1f" ortteo ~Ill. eo..rt .... , tloet t1114 ot ..,..atat- \0 t M .. rr­
C<Nrt • 

.,, tt bT tMtpbnM u. ~._....,,_., Uot r ~·­
potu..,. u.o _,,~Ill. coart .. I\Muo .. -ortt:J ~ott -IIIla 



1 

. .-) 
pro-t --n of t:.. c-rt ...... .....S.ro\.Uid. .a- ..u .. eoll41-
uo .. -- .:a.t r rill OA>Oiat Juu .... -.rill ., .....,rtab to 
- •rt4e U.. ~~ c.r tlM eoau-u 011. I~ .tau .. poUq-· 
Wt I will ..,pout lll.a~tc .. lllbo •111 at:t • JluoUaeo .....S. • t u 

~=:t::·::-~'tl\~:~~·~~ ~'!t"~ :" ~ !:!!~r-
11,)'o!U..Uorlo=oonpaoplo!aYOr4ot.,..,...,~,~.~~,nc---· 

h h U.. ~l•u ln;.nuo~ of 0\lr p~~.Uto pollq \o pro~ldo 
tort.oonou,.,tflowol ""•....trou.a.,. .. r 'lood.lnU lhtJ1>4tctuy. 
lorMll.,rt,...l'71'rool 4enliOj>polnh ol.ar,.II\\IIHr o!Dinrlct and 

!EI:~::r~:!r~~=:~;·E:~t:=~~~:;:!~L¥-~ 
'r&!t ~tuM tt ......... aM aa.-.1. o Chto! Junt--P,..otdotnt 
Ylho11 ~-Phoi.Seu l!udt.:c four IIIC:hiiiiJ.QC a Clllof h.tlee­
~~!::' C:O..lld,p o...-P:ruiUot lloowu Uir'H l~~ehodhrc ,. Cbter 

tw:t. a tw:o.uloa aL 8f')>Oiot.au tboru.l.a ~ .... _.,IMt 
oCou.Tt .. U-~aotoac-.Jootellouco&lii!.UM<I.htacli•U""' 
ol lal.htot:a.h 1.0 , ..... u.. ~ buoah ~~a ... -" .......... Covt 
ia .e.tdll. tt ... h.oHcu 'oill H ...,.,,.. ....... 1¥-fh• ,. ..... o1 -.p ~~ero ... 
•nhM ... - -• -..\¥. ftrua...,... pQUc poliQhu 

M .. Get:~. prop>• \hat- .. tPlhb- lp u ••-
tC&IIIU ;;a; - Ul•bal&tw::K Cvu:n I a the f'IU\lrt, I ptopoM U..t 
bo....rttr, .... llo.:wst-""'""" .. u.o~ot .. ,.olll,ll',o ,....ww:ly~r 
~ ""-11 1>e 114414 lO tbe Co\l!'t Ml.to•Ucallt. Ia U.h ~ l pr­
pOM lO outo«<o a oogM }NltUc poUq by 1 .. l nnM4 ot 1 .. •1"« U.t 
oo.opouuoa ot our J'Kol'lll Cwrtt, 111cl114tnc the hl$hett, "' -o. u­
tulliaellb;rohanco or \.hepereoaa14tcltlotlot llld.hl!l~>&lt. 

UM>dltlawaalpropoMh~IU Uu.l>UtbiQji;a 
• • P,..~, -- h It 110t • .. u d.aurabt. p reoMu.H 

Lib all ~n. Ita all a..rto""'· I ""t:ret U.. - .... 
•Hr ot tl:llt eoatr.~ ... rv. Jl:.t tM .. u..,. ot t1wo tlatuot '"''••· Md 
l.U.. ot U.. Coenttv.UOII HMU, lt ,.., • all ••t tl:ltck .-, 
tint. Cl>:r "ttlcu.lt;;:r wl.lb. t1:1o c-rt ~ rlM• M t t.-- tt~e Covt 
u ... t .. UtuUoo ht fro.~ "-!o«a 'ritl:lto tt. Ju.t • _ , 

I ylol4 OV -•tltu.U~ 4etttq"' U.. per$0Ml ~' ot a few 
-•· Mtactoarl'ulot -r.~. ~t...,.uU.u.:.o...,. 
• uoot""llacwU.III.>tpreMnt. 

' 

l 
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A.Qd-r-U1Ajii.ON. h•lt._..a\WN 
,......:~,.-..,..,lf1Dlb4o,..•Nlo-u .. ,..,oboonUfltol, 

:~::~:~~~~~=:::;~:~ ~~!~E~!~:::~ 
......,. Itt fr..hl cr 7010 Z<iaht llopoo 1\11. 

Tllh p~pol&l ct 111M .tll DOl lllrl'lftCt lc t~t tlltMea\ 
\lpoA UM ehU or UliiiOIUI Uba Min Ill 4.W \0 t Wti'J Allltrlc ... 

l(sr Noord U Ge1'e>'llOr and at PNtl4•~t PZVI .. IU' 0.<JOUOCI 
10 l lloHllberUu . YouooboblowMOL"'bUtiiOfu:r tboot J 
-.ou.ld "'~rort. tbio <l.•th'<"'tiOO> br .,.,. ~>r.,e or 10".,.._, ot 
u.J" tan of ooor lltrlhst ot f.....ta. • 

.,.._,.,.,.u.-pt~Jtliooolto*Motl.oprocrtnloJ11*1 

,.,_ u .. fev• ot uac-r to per-oul l!Mnr brl~~t• -«~" "' al.,. ,_ ""''- .-! en;~el ttr .. ttO" U1H br lilt •- o~nloo 
\0 frl.&l>t• "'"' ...,...,..., o1 -rlu Ia 1 ••--nlo,. pro_..,<loo 
.plut tloo. SociU ~ur x... ,.._ oootlltH ...,. aot rool..s 
bJ'tloo.t PJ'OPfC'Uid•UI"". ·n..p...,hot......,luw111ooot 11oo 
fooh4br.,e::t.~:o~aa ... 

J • Ia f...-or or aoUoa ~~ l.,PiltUOIII 

J'h .. ,,* ... Mlbal1_ ..,. 1leM-..,._,,,!11, 
MUIOIIOflllt~..._ • • 

~ooiWI , "-cOillt H,.1Up...,.,lda•:roln•iconol MI , u-.....,,. 
ain4tol7..tlcl&r1 ntCUIO!IJ'f to "'"'It~ qlllcbrd ~MJltl'f""Hca 

tro•bon oooto top. 

'l'lllr4, bac .. aa It ~11 pro•U• • Hrlu or ftMr&l eouru 
~lllll& to enJor.,. t"- CouUtuUon u WI'IUM, .,.4 ~11Will11111 to 
uHn 1~111-'l .. poo<ne by wriUn& hto It t!Mlr- poUUo&l 

cd ·::•~lt:?~~u .. ..,. tlolo Ml-• or-r a..t-
tiMUai'HlH•t"""'cbooaottMr.S•....t.Oo....._t,lle.IMota 
u,... wt or Mlect 1:1:1' tboo Co\lr\1 11 411'1oct -.tr .. llctloa or 
t iM lll&b J!U11>oH• or t» rno.n or "" Oca~lh\loa. lt II e 
~· 10 u.t«e ~~~ t>&luce. Tou- a..- will...., .. , 
.,aol_•..,....,•t:.Ott:>•...,..l41awll!<llld_._,.h!Uidtl' 

eUMk; l r: ~ ~~ ?r:lcu.~7J7-:·r~ 
_E_ ______ _ 



I 1/ 

11:1 t i nt r adio report to the peoph lA 11:1 .. con4 ten. ot ottiee. 

wbta t - d• .,- tint ndio report to rou. l't wen 111 the aidet 

ottht&r ... tblonkinccrhh,Ithtl\~toyou.rC 
A 

W.tous ot MU:tac • • it at!ecttod U.. ht.ion e ftd bOil' we propoaed 

............. ,. ...... ~--

thr<,.n t1111.t .,.,t_ out ot Joint. 

~~ J~'J "',;,..r J 
today, • r ecoury ~:;hn ... '·

1 
I. \.-~:·.~• 4t~ :•nc;r; oti::"' ~­

l929tsll1nbeco-.e pos·:ibl:•W'tttctelloOthercrhU, riotto1a:3e-

41dtl.y P ldt nt •• the linou ot depoe1t.orl out t lclt cloaed bankll, 



I 2&- Dr 

eoun4 flf!tkOnal 1'1nanolal etruoture, • • ukl4 the nt.Uon to 

1n4h14lolllle to dl.aru!. pa,:r•enu or 4ebtl 1n pl4, .n4 1ub-

IUtUtliiC IO!l1re1'or pa,:r"nt til a 10\lnd naUonal Gu~not, 

whOit p\lt'Ghlelne; powar •• ha<t'l ~t lo ..te u ltabla aa 

Itlalntlrettlngtonotlthatthlent.UonalpoHot 

••• UnallJ uphl14 •• t o 1t1 oon1tnuuonalltt bJ a &-6 YOU 

of the l~.~&~rlal Court. 1'ha oharl4r• or ona •ota would ha<t"l bulll~ 

un0.1ra a prhatl 
•f.b-~ oontr.ot to n.aot a powt4 of rluh wu aore uoZ"'4 

than the •in obJI0\11'1 of U\1 Ccn1t1tuUon to 11tablllb an 

ln4Ul'1n& neUon 



1nurtl. 

Olu" proble• tocl.aJ' arhn t roe dol.lbtt whleh bt.•• 

bun Mit on tl:la abUl'Y of tht daotl 4 00!\fJN'u of tn. United 

I~UI too do 'll'hat a .. r r large •JorU7 or peoph ll.now U\1 

OO'rtrll .. n t ll\ll t do 1f •• art to ... rt oatatt i"'phl b7 tquardr 

•••nne O\U' 804tl'l\ toOial an4 toono•lo oo1'141Uont 

t 



mun #4 

Judlelaey ~o 6o w 
) 

c 11t" ophoc:n.oba ll.'l'fl' • 

~.II; 
~I .. n t tg tlllk..-.)'0\1 .,ary d.;l.)' ab011t ~ 

..... the ,.. ror pr asent • c:Uon, _._..,.t~ow- y..,r • • 11;1 -...., 

---- action d16 t10t - ~~nUl th• •h•entb bow'. 

,.-... ~t ••• e l .. nt too t .. te . 

1 reuona for that 4•18T .. u t'W16.a-nt•·ll.)' th• .... lt 

Li! 
thatt•ptaou ~to6ela:r &. onlnth1s 

Judlcb l c:rla l a untU 

UW eourta, •• l n the Cl'ae oro be.nki.!IC qatftl, ... 

lt&.rne6 at~Tthlnc .-a .1"111 not allow our .. h .. to run a round l n lit..,... 



Ilft.'.rt ,, 
_,_ 

r r ottct.1olllof.!l.&l'1elll.t.W"e; the need to end ddurread une•ploy-

~ae•, ~ouu ' ""' c::om1t1ons or .. A~i tt:a Me4 to ll'f'oor16e 

Nror e tbouunda ot toM or our predoua IOU 11 woah..-1 or bl ooon 

ntr; the need to protect thoWil':lds uron thoutan4a or ha.•U troc 

tloode; hana&dtoll!llett.heunl'nneretl c::htllltrii;IOrone-thl.~or 

11 111 Uoa 111- nourl•hed, 111-el.!l.d , 111-houafd, 

Thne r 1'11 •IV oti,.l' pl'obl.., ull rol' !'lllt10ral ac::tlon. 

01>1) ro10tlord bn can .... t tbllli:t' t lht '':h~,,j~:~:;,, .. /u/ 
~r :-ple,..a.v- t · {, · f.t ~.trOfta --. loeal 

!l" tu.te leclalt.Uon ~':;,l.:t~';:! tht .... u, th:.: ~tt~~ r.:, 
' dt•'• 

....,.. ~nlhutod&7"-nd .. l'lll.ee thahollppt,.. .. llld1111C\U'lt7or 

{tu • 
...,.._ ehUdren to~:orrow. lind beeauu it will t eke t1~ -- and 

t'l ,,,.,,.r. ... ''''" ~~~ ..... :.,/., t; .... .a::;­
pbntr or t1.•a --to work outf\aoluUonJof then need• r,.narter 

"'know wa ban'e ~r to deal 'Cith the•,- co.nnot delay on. -nt 

1n E.tok1~ ctrtl.ln tOCt our r.tlonal co•tr~d. lwl aucll r-er. 

!hara 1t at-oat e wd'l"t r aal und.raundlnc and a eeapt1 oca 



...,, _,_ 

tur.•• potNr-to prcn'i de tor the ltnerll. wdtan ot the UD.itecl sut ... 

Mr •7 the Colli~ .. pau b•t Y1olat1ne. the Bill ot 1\lt.:bts, 'lltlldl 

¥h.J A./tf.Jii/.C: /_.J;';;:r-
~tor tM prot~t.lon ot lndlYldlad eUluM ·- thi:l&t 

jllr)' eM to torth . 

I n other words, •ncl with thell pro)Mr llal.tatlont, the 

COnttltutlon intended. th.nt t he COfllrtll -- conttantlt r enewed 

h t.uvbo •II 
bJ the ehct.1'1't procus -- ahould paee b.we •• rwe4ecl __,. 

t ubJecttf- end to ... t ell nee•b/~~:r•c:;: • a~~tlol\a.l lnter eat-

.f.<,_;_. .7.!" ~ ... ?;"~,.;}I;,~ -~ .... ~ 

'"'' 7r.:r-IT.j --d ,..ur-z.. ... ,r-.. ~J! 
7 /...~ /'1,:,~ . / 



1'h&t,.,rrteflds,htht tlaplettenddeerest.tt..t-nt 

that I etn .. te to :JOU ln deaerlblne; •hat I honett.l)' belle"' to 

h..,e bHn the underl~·lnc purpose or the JNilrlots who, teeed with 

t!oe pou1b1Uty or ll s tete1 fiiUln: lntouttereon1'1.1slon And 

helplf'Uneu,wrotes Fldersl Conal.ltl.tlonerHUOC • nt Uonal 

toverrwent •lth rwtlonal PD"tr, lnt.er.ded u the)' .. td, to for. 

a .ore perfect union . 

oottertt.y. 

llll<t has been the sequence of '"nut For n .. r t )-

tO )'tlrl U:e Conlrtll carried out t u ltlhlatt ore poweu, th<l 

Prc~ldP.nthilexecuttvepowen , t nd t M6upr eaeCourt lt s nor~l 

Jllodlc lll power~. Then, tn 1&01 the Supre.-e Court 't.ated tor 

th" t1r1<t Uue, ttw.t • st.,tute or t~ Con.sr.•• ••• uneonstlt\:ltlonal 

beeaouse U. deUberlllelJ' vlobtecl 111 npreued provtdon or the 

Jetferaon hla .. tr for t'le Con1tltlll1Dn hid nenr v"ted spec ttle 

'"t horlt)' i n the Gu.PI'tllltl Court to declare • l•• W~eODlltltutlonal· 

tnhctdurin& t>t.cdebU.,on tht COn1t1tut1on 1ueh t propozal 

htd been vo' ed down five ltptrlt.e t1n1 . lievtrthelen , tn 1800 

nothl nt • •• done about thh n1u.ptlon or IIIUthorlty, chlefl.)' be · 

e •u .. the SupreM Court ltlelf hatten.ed to 1&7 t heot tt would 



ln ra .. o: or 1U ,..Udlty until 1U Yi*laUon 1t prou·d beyond 

1nthean~ po.erorthe liupre.,.Court,waathat 1twas 

n<~t a1a1n exercistd untU ~yean ' later- the llred Scott 

dec111on or 18!>7 . In t hat cue , tt.. Court. decHied that 

.. u·boet..,.en UleSutea 
81nce t.'le/C:lrl:b:1I:IUI the Court. •lth tncrentnc 

or t.he IOYt rn.ent.. In the laat two yean thll use or f UI1lcla l 

pOWer •hlch u t.o be roUDd nowh.re ln thoe Colat.ltuUon h.!oa 



I ~•e ,...•.er aoll(bt, aDd I do not Mell, to t.lle , .. ,,. tro~~ 

the S1,1pre .. Court tts proper tuo.et.ton ot deeler1nc e le• \11\een­

stltutlonel•hen t~t b• tlles det1n1telr tn the hce ot chsr 

end l.ll\eq\lhocellancu.eceortheConlt1tut1ontue tt . 

The Const1t\lt1on sers : _llo tex or duty slllll b.e bid on 

ertJcles troa enr Sta te•. It the Concreu wtore to l•p se e~.>Ch 

!'be Constitution ssrs;•Jo tttle ot nob111t)' 1haU be 

ara~~tedb7 thel1nltedState • . • It theConareudeclarHa 

title ot nobllttr the Sourt OU&ht to ~eohre the Act unconstitutiona l. 

In the ••me .. y the Con1t1tut1on uy1 •No Stllte s'l1ll enlt'r 

lnto1117 tre1ty ••• orcoin.aney• . It 16t11te tr1H to 

do either ot ttt.n thtn,:e, the Supr ... Court should , properly, 

declare the Shte lt.t\lte uneonst1tut1onal. 

Yov dt..tttcultr eoo •llle 11 thetdurtnc the put Rl.l!­

centurr, the Co\U't 1n too~ instances his ected not n 1 

Judlclel. body, but u • poUcr •klnc bodr . The pruent contUct 

bet.,een the Co"'reu end the Court, does not rile out or tho" 

cbu1u ot the ConstitUtiOfl which protect our cl•ll Ubertiu , 

endprotecttheSt.t.eao ... r-u, Ituhesoutotnerra-



/I 

untttrco.petltlon, to proteetowl'latlonalr .. ow-e .. , e ndln 

aany other .. , ya, to l&r we our el .. rly na tional ne.dl , Ute 

.. Oority ot t he Court, hat too ot'~n '"~ t l'la power to ~~foil 

1 pro•e ~ pubUe &a. pOlicy •rltten Into t.heee l••"f"Ulb:b -••it;ilunnttswrt•--• t l'la• to not t M u .. to quote to you 

of thea " 14 the t theaaJorttroplnlon lhowttd •A dtpt.rture !roe. 

o f' ttt. •Jorltr opinion t twt. I t ••• a •tortW"ttd cooatructton 

the Chht Juatlce hl .. e lt bu " ld thet t he Contt1tutlon 111 

to t.ha t.-o llouu• or t he Concreu . Ho o~ who h d lUna to 

llr.H •lth • - e~ deiiJ" tl'lat 1.D ncent r••n ttt. Court 1r1 



adcUtlon to tha proper usa oc lU Judleht Cunet.lon1 h.-.1 !a­

properly lat lt1elt up •• a third l&lillatlu body, r aadlnl 

tnto tha Con• UtuUon wordl and l•pllutlonawhteh an not 

thara, and whleh wara neve r intended to ba thara . 

Wa have thereCore r .. en.c~ tha point n a n~~tlon wher e 

• • aa~ t take aetloa to III.YI tha Con1 tltut1011 ti'OII U.. C01.U't and 

U.. Court rro.- t ualC. lie !Nit cud a way t o "-11'.' an appeal 

Croa Ule Supr e•• Court to the Conttttvtlon ltlalC. 



po .. 4 br the frtt~eu of tbe Oo~~oet1tut1on. '!'ba t .. 611.8 a luc!.lolary 

not a lll41oh.ry •o 1ndt~n4ent of tbt P*Ople that tbt •Y•U!I of 

oheoU t.n4 Mbno.• propo .. 4 1D. the ODnatUutton &>et not apply 

rtcognhed.. 

lud1oial power - that wlll 4eol1ne, 1D tb• 1~• of 4U•ent. 

•ort of Court will be ~ lllodtpelldt~~ot o! anr outtl4 t oOAtrol 

,.. .• I t~-o ... )l ......... t, 
or lD!llaDo.>; lt will ~~~;;::~::;_al•o o!/\ 111o1lc1t OODtrol ._. 

_ _..._,....,...,..,,,. • • ~ •• .-., ~Urq to tbe OOcfl:rt" th• rtpt to .-



_,. 

The elitet.lon of l9Z8 eontlntod the eleet.1on.1 or liiZ• 

ofl9t8a&1d. i nttr.., t .,.••1ll t r ybye.,.ryJtt tl.ttor yaethod 

1t thh clo.t not succeed •• 1hdl h.nc to oo.e t o .-ndir~~~: the 

Connttu.Uon 1tsett. • 

would bee wholly le1d aOO a t t he u~~e t.lM cu-rr out o thu .uoh 

~at-dl'd reforaa , ,.,., to obtain an 1Ccen 1on or nee blood in Il l 

our Cour u . Cl early we U ..u •ant "n worthy el'ld equipped. to 

who will br tna to the Cou.rta • pr uent-Gar 1111.11 or t be 

ret.aln i o 
Contt.1tut.loa - Judtea .tao ~~XU wlll/~the Cow ta , tbe 

Jud1c111 r .:nct.ton.. ot tt:e Cour t, and u.o• • rr- t he Courh 



_,._ 

It h•orth nottnc t hat t n \16 out of the 48 Statu 

ofthtUnion,Jw!aeaareehou.nnottorl1febuttor aper 1od 

ofyH.rt . 
. ,. 

In -u State• Jud&ll autt retire at ~ ace ot 

70. You •1 not 1mow 1t, but 1t h a faet, that dl redenl 

.Tud111 once eppointed, ean 1f' tbt)' choose h8ld ottlca tor l11'e, 

no • tter tto. o ld. they .. ,. cet to b.. The Con(reu hu doca 

all Heandocona t1t\ltlona u,., by p~•1dinc ttnAne tal $ecudty-

120,000 a yen tor Ute - tor J'ut tlcu who h..,, reachft tbe 

aaeof70aQdwho~~eywhhtoreUre. tncldet~tally, ~era 

thit? 
c!ec1110n or the 6upre..e Court 1taelt ,/.,.na1one tor J\ld.ce• 



pro" 4 . 

The pbn whioh I ::Opoe/uf \.o chltf pu.zpoeee. 8f 
' ) 

... 
oouly; eeoondly, br1Df1: to the 4ecUloa of IMclal ADil eootr.OIIdc 

~ 

t o uerol .. their rlghte t.o lUe, l1Mrtt -..14 \he pu:uuH of 

au OODOinr.". nae pl&C bu M t oppol1t10D olll.y ao fer u l:l:le 

8\l.pr ... Court ot \he Un1UI1 8UUI U t elt 11 OOllctrnec1. Bu.t 

1\ woul4 een t h.t & pl-.n goo4 for the lo"r oourt tJ~~ 
equally p4 for all. 



OttheopportUJ'I1tytoret1reon ependon ene•~~e•ber ahtllbe 

appointed by whoeYer happen• to be Prllldent,wtth t he epprottll, 

llowe•er, ot t he Senate ot t he On1ted States, Juat •• 1t his 

lh'l)'lbe<elldO~ . 

!be malber ot Jud&•• to be eppolnt.ed would aepem 

wl\.ollJ on the dechloa ot prennt Ju:tsea - o•n 70 , or 

those wbo sould sub1equently r.eeh t t-.e •&• ot ?(), In order to 

pllce 1 toil U alt, hOINtter , t he plan prow1<111 , tor u ... ple, 

U1et not aore then bO eddltionel Dl strlet Court Judte• eould 

" eppol nwel, ttnd not -ore thtn • toul ot U .. •ben ot t h111 

ot Ule 8upreM Court . I n the litter enf' , the nuaNfr could 

concelttabl:r &O to 15 but not "yond. It tor lnatance, any one 

of t.bl' 11J: Juttle .. ot U.. Sb.pr- Court - OYer u,., ste ot 1 0 

ahould r e tire, Me place would DOt be tilled. Coo.-qiiMltl.J', 

elthouch there cel'lll.Ot be .or-e tloen 15 , there be onlJ l• , or 1&, 

or lt'. There •y beonlJL'nl~ l (eJtcli•Uon eddedbyiC. A.L.) 

An4than•epr1nc1pleapplill s lntheoueot t heC1reult Co11!'tl 

ot eppeah end ell the Dlltr let Courtl. 111ere 11 nott.tn& noYI!Il 

orrl41elleboutth1a1dll . Itat~klto•lntlllnthe Fedenl 

linch ln tull Yl&or. It bu bMn dllcuuld and 1 I'O'f'ed b:r 

.. l\1 per aona of hl&h authro1ty, and AttorM)'I Oe111ral eYer 



- >a 

ThettransearsW~enthat Man ed•ancedthotnoaelr­

r .. )Mctiq Jlld&a wO\l.ld retire ai.UJrxu,J.aau.lu..fuqau.t.dx 1t 

the propoted h altltltlon •ere ~ued . Such 1 char1e ucrlb<es 

to OW' Ju4&el I pol1t1cal part11111'11h1p Of the .Oit •ldoua 

chanct.er, -.bol.lJ'lDCoape.U blealth U:.et•pe.rUtlenrelaeor 

acUononourJud&et , honort~ortncrH.tepubltcrelpectrar 

ourCourt t ( thudder s by•e) 

Whr • u t he aee tlud a t 70'1 n.caun the bwt or qny 

tlt.t.et , the pnetlce or t.'le ChU Seutee , t •oe r'f!IUlatlons or the 

Arllf end Na•J o tnd the rule• or a\&olt. ••err t r N t prt .... t.e 

bu.lneu enttrprha, co:c:celr t'!s L"e rett-nt aae et 70 

retu o r l .. a . (Hurrah) 

~tppolnt..entotnnJudtetcdhtor t llenlection 

ot honorable l nd able eandlde t •n (tha t h••u about thrn 

•••Utblt ), Praaident'ht t appolnted &Suprecte CourtJuaticu 

1n l eu than 4 )'ears . (Be nnded t he•) Pf'et ldent Hu dtnc 

appolnt.ed to\IZ' J ud&e• 11:1 len th&D t ao r••n. (Look at hta now) 



public 
htch/te r•1ce n • auober of U:e Court. The plan I propoae 

will tend to cuar~tee by law t n t he dt~)'l to coae , ~ r otati on 
,.~. ... 

tn t'le peuonntll 111 Ill our Courta , wUl brln1 to the11 111 

wx!traWndtnc or eonstant)Jr/!Z~~"f. net<Ja 10 euenU&l to all 

th"" branchta or our t:o"'erll8f)!lt. Tlvt kind or t UlrH-borse 

] w- e1l1 cet our rleld pl-ed. 

,t..,nt; certain ell .. nu 1n our popu.laUon, 1 pt.rt or 

the rt>ltnt.tnt ecatnat .q tu,ue1t1on h cau1~ by Ulc r t ct 

eontt 1tutlonal ( rlllent1ngw1thlloouvelt?) Contrtllhuabay• 

Suprec;.e CoW't end the DUIIber or .Judt:tl or tl.e lo·~~tr cour t• . 

hu often exerelatd tt.t poorer. H 11 rethtr ehlldllh to talk 

about ._ future Pret1dent or •- tutW"t Concrtll tbwol nc th11 

otnnot tl'\llt ltt Corer-en tnd i ts Pretldent not to atnue our 

(t .. ntnc! t .. n•nc! tean) h 1 .. ttf'rottto t De.oency 11tar 

}'(IW"eJel. 



tt • •• aa1d 1n leat.:tnr•a Oot-.oent1c pl.U for a •It t.hne 

proble•• caMot.be aftect.hel.y aolved wlt.hin t.haCon1tHut.1on, 

waahaUsuksuchclarifytnc ... ndiOant.aa•Ulanurat.he 

powtr t.o enact. those 1.•••• ad&Quat.el7 t.o r e11.111t.e comatrce , 

prot..ct. public hellth and .. retr, snd sateauard econo~~tc aeeurtt.r . 

111 oU'.er words, •• said •• wovl4 sHII an ... Dil&ellt. OD17 

lf •••rr ot.rutr ..alii bJ'le&lllat.lon were t.o taU. And ao tod&7 

1 aa &Hklq t.he leatsb.t.he -•n• wl t.hln t'" ConatltuUon 

lldau ln t.':ehope th.at t.he 41ttlcult. proeeu otconstttuttonal. 

a .. nd .. l'lt. .. ,. be uerted/ (lly bacllll breakl l'll a t. thh 110ment.) 

(1 slso want s aod.a, and I bet you botoea '" ha•ln& one ( -

Cuun) 



.- ;_ / 
hla pl•n lru hi:.Y a td tMt 

a toluU on ot OW' ur&ant ~roblt:u . ~ 

~F••'""'~EUul<..;:;..,:-;,:;;~;;;,,;;;~;o;,~;;;;..,.meano~-~ 

TMra 10n a t l a u t tOW' - Jor cy-paa ot a.mendment. Each onot 

.J- 1.~ 
h :•d:;a : "),~:£ .. •:~ tha other. And e to INch, t)"per there 

ue~..,rroro,~le contli.1n.li'JCd1ttartnt bncwosa a.lldd1tf'trent 

a­
outU4t'llhoan ec r eed 1.llf"'' • nY dtel t-nd.l:!lnl. • 

... nd .. nt l n both lloWiu ot Cono:re... R-..btr 1t t ook tltteen 

'~l,_., .... yiJ.c 
ytau to set. tnt,.. 11oou !'ex 1-•t!IIS•nt. as retd 11p0n a nd t hro ut:h both 

Kollllta ot COncrtae. Re .... mber tha lone )'t~r• it. tooi:to sat aund­

ll'tDtt raa:. tba Cont:rts~~i'r'nc"'::-r1J:ht ot 111f'tr11t to 

' 



And I.-be r eq,ulre•nt. t.ht.t. t.tu'H-qu.arlert ot l.be Stat.u r~otuy 

~.bul 
doe& nol. t a irlT atate the odd& qa1n.~t tM u:l earl¥, or,.• rtT• 

r a tl.tteattcnctthe &!l.ellll.DIInt . 

! • t1on cr • .ooo or a populet.i on o r l),ooo.ooo. 'l'hirteezr. St1.tes 

population wen ln tLvcr or lt. Ho• l one CO 10\1. thi nk the rect1co-

~r1 .. 1tlth J ltnt.y ot -~~.,. a nd a de tn111n.ot1on to 1'1\1.1111)' the elee-



I 

""''*' 
t think H o~~on n. .,.tely eald that no oo11A\1tv.Uonal 

eaolala aa AOOQ u an -114MQ\ wu putlod "'bi I ,.. tor AA 

Ultndlr.tnt all rtcbt1 but Ullt -n&lent tb.at you ba" paiStd 1t 

not. the kind ot an a.tn411ent that I wu th1nt1ns abov.t . I .... 

;tteo.eotbert1nd.of .. tDdlle:Dtret1tllod. • 

eu,e,egtintt tht proa r u ot eoo1cl an(!, eooDO&l o ltgltltUcm 

wbloh hentr-tt'l'tn aUllon people ''"'' ,.. a aaru1att to e&rl'l' 



_,._ .. 

hUon tuch •• I propoae . Later OD - a lona u .. later on· 

atop 1t1 ratlfteaUon. 

and. t her tht II: or t heasehn aa pt~ trlotlc A-erlcant . But in t hdr 

e:rchtncn or t he tree tale or •nr type or ttoek& or '!XInd.t; they do 

notUkt t he111e aofbdn& t ol\1 t lat 1r1 thlirhctorror~~olll tbey 

•u.st p.y a decent •ate tor the7 hare bfotn accutl011e4 to think 

that it 11 their J!,..rotaUra to dattralne whu a th·cttlt "''' 1tl 

tMo7 do not 11ke tile ldea of U•a 11att1~ t!lot 1\ow'l or work, 



tntereat in the aln or t he aurplul or cotton o r or wheat b~cauae 

they ar~ not r eell7 1ntel"t!st<ed ln 1Yert11'1C a r eturn to !lY~-c~nt 

el•ctr 1c1t7 tor •"•ry ~ and r.ra 1n U.• netlon. 

tho•• (ellould that be .:oops) who bo~stl7 l>llleYe t l'llt the 

supportareu on.ableiiiMinduent . Allderro•t'llpractlca l 

pol1t1c,.1d1trteultyotcettln4S t •o-t h1rdi "Ot• ln bothlfoo.ues 

or 1nterpret.atlon b7 t.'le Supre&e CoW"t. 1 tor on. becaus~ or 

lone •xper l enee h e r t.>wt type of ju:Uclal lnterpre t.a tlon 'll"l.leh 

For ex ... ple the 1neou tax IHnd&ent Whleh pNIYld~d ror the 

(. 

pr1t.aL1on or tlle Sup:eo>e Cow-t held not t.o app4'1'to 1toek diYld--nds 

ul¥ t.o 0f,llbrl••_,or theJuntc-•or tbe 

8upre .. Court~-r, 



I u 1n r .. or ot q pJ'OJ)Q,.l tor action throua:h le1ttoht1on; 

P'lrat , b4cause I believe that 1L 011n be pened a t thh 

nulonot the ConsNin . 

future .octal and eeono:J.e lllllldl. 

ftr.lrd, a r.lndlo,..ted, ltberal-aindtd ser1ts ot P'ederal 

CouJ't1 with the nllllben and aaehlnery noteeuary W pr<1111de 

quJelte r lnd eheaperJu•tlee trOIIbottOII t otop. 

P'our th, a n rlas ot courts wllllna tQ tnroree t he Contt1t-

utton u written, and W'IW1ll1n& to uauaa lell •l•tt"' power s by 

wrltlne Into 1t thdr own poUtleal and eeono!Uo poUel es . 

(Dld ta.ebody ••:r t h1& was woo lone?) 

P'tderAli0111trr•-•1t, bast.a.11 tipped outofbalanc:eJndtr aet 

contnd1ot1on or the hllh purpote a (Hllh wlt.h a •• 11 h) or the 

frp,en or the Constltutlon. lt 1t -.y Mller tha t the Con-

atlt utlOD bas Men n\ll.Utied. It 1& ay p1.U'pote to r attore the 

Will 
Conatltutlon . You who know- aaa aecept ~ aolean &UW'10nee 

t lult ln e -orld ln wbleh de.oerao)' 11 under a u .aclt, I '"~ to 



• 
DIU1f le \ 

'~ 

J. 

Lu\ fblu•U.r 1 d.•• crl"d. 1¥1 d.n&.U oenair~ ecollo-io pr obl-.e 



• 
DIW'T fe /A 

&1 tlrl\ r&d.lo :teport to tbe p4ople in •1 eeoonc1 UJ11 o! 

ofttoe. 1 .,. r e•1Dded of that t1'tl'llll6 hi ll.al'ob , fou.r Jtllll'B 

8oon a1'UT, with the autbortty of thlo C<m8reu, •• u t ed 

'-'• oe !futon to turn over all ot tu prhat elr held cold, dollu 

tor \toller, to thlo OOvernMnt o! the tiM ted. Stnu. we t/ 
nte of deb' in 

e:old, all4 ubaUtuted. tUiretor pr.)'IICIDt n a e0\ID47'" 
1'1 IOU(I:It. to U 

1-.id. tlM fo lou o! a 

t hll cuat JaUoD. bact into bo~ue obaolo, lD ethot, 101.11' 



,,.., .. 

tlw OcnnHution w enablhh an 811(1\U' l ne; llaUon. 

In 1933 rou and 1 t.oew thAt •• 11111\ ne1'er lU our econoetc 

power W pre,.ent and to cure thtt abv.••• atld tbe tnequaUtlet 

'l!'llto!h.ll4tbro.nthat•yntt• outotjo1tlt. ~ 

7 1 rtlltl.!>er Vtlr)' .. il W M I W thlllktQ€/!~ that Dig 

1Q Maret: , 1933, 

o l&:lltiaaec 

d ••u~. \ 

~{-"~:':,:;~;:: Y," .I,IO';.:;;._,f,o -- not tht e .. nor -t~th, 
i)1~t perb.tpe, but wttlllQ 

orltlt,aoteool-



'It Ultn bq;an a pn•graa or r •ed.ylng tlloH UU.ee and. lD-

4-J.~<uu p .. J... 
equ.al l tlle - -to d1'e

4
nllbtllty to OW' eoofto.lo .,.,, .. -to 

aake lt boab-proof 1161line t t he oe.ueu of 1929. 

Todayft arl onlypart-•l.)'thrOIIi!h t batpros raa - and.re­

' 
OO'I'ery 11 epeed.tno; up to • pol At -.ben '" Q.n,gere ot 1.929 are 

wlthtii&JU.I'OI' t.-o. 

To al'otd. tbou d.ane•n " _, ~leu that pi"'f!:r ... o! 

proteaUon~ ~~tlond la.••>-~~~t;.ttonal probleu and 

tultlll thAt pr Ofr l.lll . lnd11'141.1&l. or locll or ltaU t!tort Ilene 

'~""" cannot -.eat thea ln 193? a.ny hnter than ....,. oo\lld ten yean 

.... 
H will take tltM - - a.tld pllftt )' ct U ae - t o wor lt CNt 

OoveJ'n.tnttwlepewerto cnrrJ~through . 

rour Jill'& llCO a ction .Ud ftOt oo .. untU the ele,.entl:l hour. 

It -. lllaoU too l a te. 

If n harned anythln,; f1"011 tlM d.epnulon n will DOt allow 



3 A 
4tbete , alwa,.. ponponl~ the clay of d.to1e1on u4 acUon ln the 

d.r ta.atr'l b.Op4' of ttndl ag e eolutl on to whloh enrybod.y rlll 

ac~·lJ ... r;_ ~- • ·~ 1:-o.l.u .... J .<- ~ chf.u.-:u. '". ft; 
).a. t!le lut thul caho~ ehotlotl• llll ourwhtle{~~og ... Jorlty 

.-
ot !-ll;e pMpl~YoU4 a -snau t~t tbe ODQII'H .. an4 the Pr .. td.ent .... 
becln U.. tuli: of p~>:rrldtnt;,.,p:rotecUo.ll- 110t atur lODij' yeaza o:r 

cltbt.U, bllt DO'J, 

.,._,.,., Tbeu ue no 11Mt o! Mpoe1tou ou.utde clo .. d ba:~Jta. 

!\It to tlw .J:.~t,.bted u l e rar-reachlne: 111 u e po .. lbUt u .. 

,. 
1 dnt to t all< .tth you l'Ol')' e l •ply about the nttd for 

lk 
~"'' pre .. nt action l n w.t o:r1111 - t l e bJ lUI pnmaaw 



re \bola~ or to-. ot our preciows ao1l 

ebalhnc• or one-tblrd. or a. ll'a.Uon Ul-AOVZiebe4, Ul-cla4, 

.... .. .-: 
;:u..~~....;,.,.-, In41Y14ual or 100&1 or 8 e etten r.lolltl 



t.a.t nn&radaJ' I dltacdbtl4 tba .W.rlean tor. or Oo'nmMnt 

I. 
•• a thrtt borat Us. prort4t4

1 
to t bl J.Mrtcu peoplt , ;hat tl:tl r 

flel4 •ll!:ht bt plO'!I'Id. 'tha thrH bon .. ue, o ! ooursa, t he 

thut brt.noh .. of go .. emaent -- the OOtv;;rttl, tbt htcutlvt 

' ILll4 tbt COIU'tl , rwo o! tl:e bone• art pulllu,s In unlaon \Od&J'; 

o! n.a Unlttd Statet 11 trJliiS to drht UIAt u-, O'l'tr look 

l laplt 
tbe/taot tt.at tM Pr .. ldtnt, at Cbltf Extovu .... , 11 bt .. ell oDe - , 

1' to ot tl:t tt.r .. bort••· It 1 1 tM .-.dean ptoplt t~tl•n who 

wbo ..ant tha rurrow ploweCI. H 11 the Allt rloM ptoplt tl!e~:ulves 

wbo tzptot t be tblrd horse to pull In loll!.lton with the other t wo. 

'·' I ho~rou bA:..u-nad the ContUtu,.Uo~ or tbl Ul'lltad 

Stat .. ......., ) ' • 'Y ....... (' .• Lttt thl 81'blt, lt ougbt 



uonurulerwblohthe orlsill.lll thlrteen8tat" trhcltooperah 

attn <'he Rnolutl;Oll •howed the need of a~ lfattoll&l OOnr~ 

.. ,lt
1

to hancl.le n.ational pl'Obleu. In lU PH&IIble, th• Cbuu­

tutton 1taue U.at 1t wu 1ntar.4N to !'oN a -r• ptrfeot tl:l:lion tl.· ..( 

.1 ~JJ~ -c...; 
a.n4 tba poware 1Jh'en to the Oolli>l'"' ~ oarrr out tbo•• pill'-

naUon.al cbanour uuiwhlch colllcl. not b• Mt br Mrtlrloca.l 

th• clear and 111\derl rtns- plll'poU ot tbl patrlote who faced the 

' po"lbllltr of thlrte•!l Statee falling i nto u t ter ooi11'1.111 10!I and 



l aU1'1 powu1, th1 J>rll14ut b.ll •~ouU•a pou:r•, lind Ule 

,. 
8\l)l:rtiH OOuttlUnora&l judtoh.lpDHI'I , Therl wunoooft!llct 

l>et"on till OOngten and. the Oo\lrt. Thin, tn 1803, Congren 

tr.t-~rJAHI 
.,a.11d a 1tuut1 '11!.1ch,.•1ol4tld an IJ:prtll proY111on ot the 

1tA :&t "'4olit teo tMt 1t wu an utra.or4.1AU'f powlr \0 uero111 

aM tlrnluch )lr • .ru.n1ce Wael:ltngton laid 4owD tb11 l1•~~1on upon 

, ,. 1t1 •tt u b\lt ; deoent :ru~ot d~~e t::t tbe w1 e4o•, integrity 

&nd pUrlotle• o:t the Lflg1dathl body, by whloh any l aw 11 ,. 
puled, to prti\Ut ln ta•or ot t tl 'I'IU4tty unUl ltl 'l'lola tlon 

11 p:roM4 be)'OD4 all reuonabll doub\." 



'!'he OOurt hu b"'n acthtg b not u a ju41oh.l body, but u a 

~ atl4 t M t:burt ball notbtllj' to 4o wttb ohU aod reUgto\a Uber­

~,.,f t~•·.J 
uee. It bu bean a co~Uct eole~y ~•r •oo-1o

4 
poll cUe -..... ,-

o•er t!le owstl;»;~ u to~ tbe OO:~treu bae power to do 

When tbe Col\6reu hae eousht to uabllln nauona.lr-q;rtcul­

' tii.J'I , to t•pron the cond111ons ot l r.bor, to eategusrd b\Uilneu 

~\nlltu.nfatr 0011p11t1Uon, to)ll'Ottotournatlona.l r olou...-.:ee , 

aM ln .any other _,.., to N " ' our clearly r~&tlonal D .. !l.ll, 

tbo •Jort ty ot tl:le OOurt hae been uellllhli \!le po"r to pue on " __ .,,( 

:)..~ tbe •hdooo ot the .. £au oL tbol COZ16nae
11 

t'l appJ'OYe or di-.ppro•• 

tbe pubUo policy nuten tnto ~"' lan. 

'ftlat h not 01111 •Y accuaatlon. lt 11 the eocanton ot 

J;..m .. r-
._. -est dietl.nguUh<~d ,._.......,. Junto•• or tl:l\ 811;)1'1-" Court. 

1 h.,.., not the U•l to quota to you e.ll the l1116'1'Je u .. d by 

,Jij,, .. r.'"J .; • 
~ l\11 Ucu ln allli.J' ot then ouu. lut tn the 0111 

bol41DC the llaUJ'Oad RlltlrtMat ACt WIOODitlt\IUOnal, tor lD­

UallOI~~Uoelt£:.:_ 11id ln a dJ.e•nUae: op1D1on that the 



'"" .. 
Other lUIIUO .. 'Cfrtld wUb bta. ln the OUI holdlnij: \he A. A.. A, 

UDOODU1tuUonal, Juetice ~talc!. of tbe -jo:rlty opinion 

ho otber J~>i~U~e •gnri .tth b1a, In Uw out bol41Zif8 Cle 

••• York IUili.- -.ae Loll WlOOMtUuUou.l, :U..tl0. ~ 

S-•' l QU pubUo opinion w eb • • euppOrh atnl,..,.... !fail hgleleU on , 

t bln ·~l'lrni:Mn~ u to 1M :rt:'ldered lapottnt•.~'' ·'"'--. ;~ .'f.;, _ _,_!; ' ',; 

Ill the face o! thne d.t .. en":lllt: opl.a.lone , tbere 11 DO but. 

' t.l~o .... ,, ... , / ... 6 , A( ,.;-
tor tlle • ' N~- ..-.eu of tbe Oo\U't __......._ 

<f!U.aU \,9 U;,c;Ltp 1 ' Sf r 1 

S,.. !Ull7 to tll..rt the will.,.. of the ptopb, t,..,..ngo Uc • • 1 ;;q 

111 the !ece of euoh dluenU!I,il: opltllou, lt 11 per feoUy 

<. ll..,lu • 
ohu 0 * 'b 0 " ! 'M Cllet Ju,eUce ._. H.14: 1/. 

~, .lor~. ;.,.,4., A~ / .... ~~~ ·# · 1.1" .-Z. /~,,;]!;7. ... ,,., 
~tlhe J\14;1: .. •&J'tt l l ". 



tlll.l.r.' 16 - l.B-

-rr;.r- "',r;. ,.,,17•-· 
..W ConJtltution,.,a t••• • ll ot th• t..1111JU•e po'l"tr t o 

Cow-t ln Jdd ltlon t o t he I))'(I)Wr UJe Of l tJ Ju.11clal fWICtiOnJ 

rNod~ !"to t!!.J Cotu~tttut1on wordJ Jill! Uopllc• U OGJ wblch ar• 

•• ha•e, th•r•tor• , r .. chtod t~ polnt •• a ••t1CH!. wh•r • 

S,. t!1i' Court rr- lt.Jd! , Vi'• IIUJt tl""' a WlJ.)' t o take • n np91&1 

t ro. t~ Supr e•• Court t o t h• Conttltutlon l t lllf . 

c1•rr :11 pr ogo•J4 by the r r ... n ot tbJ CoNUtutlon . JxDb;ll: 

Court thoct w1.ll entoru the Coutltut.lon •• wrU.tea -- th::t will 

ret.a•to ... ndth•Constltut l on bythe•rbltnr y exe rdiJ ot 

,l ud.lclll pour u tJio t !I 1 
: HLW; I l 1 q; s I d Uo­

Ci"''""'•''"' 
••M' .. ,.,,,.,...,_.,,_....__,. .• _.,b"".;;.-a"''t'""'"'~~.by ~lldlclo.l ny-so. 

...:;;A\ a • • ~ .. "'""' t . hp I t '-111
1 taataftaauen "u ,.,r,,r_, 

" I 4 ,.,41' t !'ft .. ..),u;. Butlt ~ J JudldDI'J'IO 



"""",. 

~~· tt~l~t1~1"{~1c1art 
' ' 

aoll'l(lapandant orthe people th.ir.ttha l:ratt•ot chaolcaand 

bdancaa propoull in the Const1tut.1on doaa DOt &eppl)' to i t • • 

!acta lln1Yarul}¥ racos,nt-.4. 

' Tba allctlon cr 1936 contlr.a4 the ahct1ont or 1934 

out a pro1ra• or neceunry aoeial anc1 economic l'atOZ'lllll . The 

~ ~ Co\U'ta by their pruant o:lactliona bloelc "'' o r ... ka the arract­

harwu or •a, ""' leiblat l on 10 tull or dwbt tt~tci the Con;ren 

tobad within tha Coruotitutlon, •• al\lll uelc I!,ICh c\arttyt~ 

~ 

~ 11 ••tnd!ltnt u .tU usura tht pc~~~ar to tnACt thoaa lawa , a o:laquta l:r 

tortllllutac-rca,protaetpubllchao.l thanclaAtaty, al'l(l ,, 
aat'tl\1111'.1 aco.-lc aacurtty. In other worlla , •• aalo:l •• w0Lll4 

aaalc an .... ~nL only 1t "'1"1 other ponlblt ... DII b7 111111-
,,., 

lat.tonwara t o rau. 



""·· conclutlonth.>tahortotaaeOO..enttt~onl:r••th~'lltlich ..,.. 

.- o:lear4' co.atltut1onal, and. a t thct •••• Uae carr y out other 

Ju4jn 'llho wlll reta in in the Courh the Jw11ebl t\mct.lon.t of 

In aeek1Tlt a ae11n.s to proorlde IIICh Jutt1CII ln the Fedenl 

tyat... . ln torty-tt•• out ot tlwo fO'tty-elpt sut .. ot the 

V O'nlon, Jlld,;u a n chosen ~ tor Ure "'-'t tor a period or ,. ... n . 

tn•l'lf SI..I.tu.lud.i!:es-..,tratlrettt.h .. •ceotarl'enty. But 

""\ 
hat prO'O'ide<l t1n.snc1al ucUl'itr by otr.r;.nc Ute pendon.s a t 

&».~lu.~r. 
tu.l.l pq tor -. P'ot4ual J"UdCI~ 1l'ho t.rl dlllrte to retlre .at 

,..,enty. In the cate ot Supr- Co\lr1. Juaticu, Uw.t pen.st011. 

~~h· li.l;e o e ,tu:s 



IP~I6 -u-

rat• ,..I'll ca. 

~ r thaf'Pt.n · n..t hO ci!.J.tt pllJ'poltll. 

br1 ~Lnc lr~to tha Judlclal sytt•~ ~ tha4y ~nd. contli'IO.Iln.£ 

at• or Ml" and. younear b lood , t lulpt, Cir at , to ..-Juo tlte 

1111 cottly; "oo:.ll:J', to br!<l( to th1 4•c:111'>n o r 10Cl-.l. ano5 

)Ill eofltlct 1 1th ....tern !"acta ancl clre•.u~tt,.,caa .a¥111' 1h.1ch 

,..J .. ..,.l(. Ti. .• J-1 ..... dt 
li'III'IJIMflhc.vatoll"e,.,~a;o•ao<U"nntlol'll'lCorut1tut1on 

'II t hrqrropo!!'al? It ltll•plythll l whi'I~II'G 

(:

ca r Ju.atlea or eny raderal Co\U't t\1.1 re ched the mea o r \ 

... a:'lt)' '"" doel liiOt ·nil ht.msalC or tha opport.mlty to r"t.tr a 

I ORa pe.U1'1n, ,... _..bat th&ll ba •rpotn•td by the Pn=ldent 

f,.t 'H1•• /·· I I 
tlial 1R ortlea, wlth the 1ppron•1, 1~ or tha Se~~tU of 

tl'lt1JnttadStat .. , ; ; • a 11 1 ; b 

l J t he nwl'bar of Jw:la~es t o be appclnU>d. would depe.nd •holly 

on the dael lion or prasant Ju.dll .. now 0"11' 1..,1nt y, o r thoaa 



I!JEM'! 

7haphn;~rOY1dts • top1Uolt. For n~o•pb, oot 

""•1/~H•H(/,_.r,­
• o r ttluonll tohlorrltt.J <-ddlUo,ll>l J<ldt:tl eanbtaoppolntfld 

4 



hll.nl6 -14-

lh: JllltiQ .. et the Supr""e Court now O'l'er the eae of sevent7 

l••'-·; .. " ._._t.,f1i tl ... 
lhould retil"~ h11 P1.ace would DOt bt tilled, Con .. ~uently , al-

1\l.,.,.r/"''' 
thou.&h there - t be .or. thl.n tltt.ten, tbart U7 be oDJJ 

·"· ,,L !OUI't""• or thirteen, or t •el're . Ther e ..,. bt ODl.7 lllne. ~ 

t r • \.QJ e aQllu" • Of e IH w w 

radleel 1\lout thls idea. It '"k' to 1111 1nta1n the PederAl bench 

ln full Ytaer. It hols bflen dls euSied and ll)provad by .. II¥ 

'fl' tha8oueotllapre!tntat1Yas 1nl869. 

1l'b1 -• the •a• tU:ed at '"'"t7t 84c-uae t be 1••• ot 

.. ~ St a t " • t ba practice o r t he Cl•U S.nlc., the n JUlatlou 

ot t~ 1,._,. and Jk.•y, and t he ru.l",..~ ~~~~ :.,~l"f ,::~ • '"•/ 
' pr1n l abu.ILMaaent erprl ll,e-fll:rtt.xtheretlrelllentage 

/ 
s1,) a~ anent7 year• or lest. 

COW'ta er.e eoaceroed. Tb4l pla1:1 baa -1 oppoalUon onJ.)' ao tar 

J.( ,aa t.ba 8\t_ar - Court ot the Untted Jt&tea 1laelt 11 concaroed. 



But 1t -.o\lld ... tbat a pl &D gOGd. :tor the loHr oou.:ru ouoht 

to be eQ\*llJ Soo4 :tor al l . 

I •Ub to p la oe on the be!lcb eplul ele pv.ppeU who 1f0\lld die-

to lle Ucl~, 1 aalr.e U t e &AI"r - Ut.at AO ,. .. t~t :t1t :tor 

hte o:t:tlo. 1f0u14 appo1Dt, &Dd no S.u.u o! bo:~qreble MA :tl\ :tor 

tbelr o:t:ttce 1f011l.d con:t1r-, that t1nd o:t appo1Dt"' t o t he SugreM 

8u.t l:t bJ' t~t phran tile char&• 11 Pd.e ttloat,~ 

~lwoll).dappolntandthe8en.ete1f01.1J.doon:tlr.JII,at1oee 

.or tb7 to eu beel ole ...._. pruetl.\ ..._ •mere o:t the Q:nlrt 

c ... ' 71 :r I ,2::"" 4 

... ~ .. ~·~ ::·:.-:·· ~:!?'; .::t;E 
~~ 



""'" .. - f ,,. , r ,· 1't ' 
.l'II• Uo .. wbo '111.11 not \llldti'\U:e \o o•nrl4e tM lud&MM of \ be 

~ ..... c.,_. _..r( :.; -"'~ .r .. • I ~ · J •- --~;-

OOIIifJ'UI Olleo-' 1i 'm ' ' ' I * 'U gt 1 t •1 - Ji .... 

~·-- 1t tbe a:;~poiD\lnnt or euoh Jut uo .. oaza be ealled j·J~t;..,_ 
J ,..,./,, . .11. ll 

,_., •paoktrP the Court•, then l U.J' that tbe 'f'U \ -Jorlty of the 

..._rtoan people -...o. t uor :i•z:l/ .. ;:;e-~1o:. 
'"'"- ,f • •• ,;.,., , ,.-

~,.T -~ 
tlM bopee ud belhh o! ,....,,,_ .. ,.en ll1Ul on_peopl!]tllt.t the 

COUtltutlol) 11 Keque.t e , •• J0tm K&nha.ll eald .--, t.o~~puJ 
....., h the '~'tnlag erhee o! ~n attaln . ...._ :d au t.1!:! -

..... ., - ~ ' +T • 

__u-t-lf~'itilttQna~---~:.&.u~-~O!I!ICtH""wff1oll 

_ooov.rred trcn~ _.., ~letely "tp«rt r- -tlleae"~ropo-..le. --1..-

,-e ~ . ,,.. l 
~" 'llrltl.1th!u1 to the ,eople ~ llltcU4 .. 1L..l 4.1.4 u-,~ 

.!.ID· 

n.-l)e r of tbto Ju.U~e1 ~-.,_,.._..r,~· ..,,.._ ___ ...,.,..,,~atg.,,,,,_5 

,Q,(., h D ' ; cHI 0; BetitL. tal'!~ onatlng a preged.ent , 

I .. only !ollo'rilloJ one. 1"11" nl.llllber ol J~~tUo" bae beeo ~cl. 

' Cl·~··'"-""' ::.• ttYtral u .. , bt.!ore -- ln the Ao:t.bllatr atlone or ~ J e!hnoa, -

~~·~~~ .. ~:0~:'~;~ ~;~:0\a ... ~·i.:: 8 . Or ant. 

.... ·~ ;-



OR.U'Tt6 

"" 1\e'f'U~in a chane;atMnu.ber~ 

til the BupnM oour~?-c:;:'~r 1 11 " a •h• ,'1 rt'lm ~ 
f. " sr_g ,,..;, 

esb J; aee:t a 1' -~ 'U' ~ ...,.." •ua••Y~ tM &441t1cl1 of 

' JUauc .. u tbl banell .-; 111. aooorda~~oea eUb a clearly ciltt1Da4 

'0 • 'P • na ••- --· ~11tally, lf 111. tba future , 

( 1. (,~ .. 
J~ uertc&,l! cpnct tl'Uit tne Ccnon .. lt altc ta "bot to abu.ta£!nu' 

OCnuituUoliAl uaaaoa, d~craoywUl ba'f'a t a U ad. t ar bayoDd the 

< 
l•portar~oa t o 1t ct any ll:ind of prtcad.ant concarcing thl Jud1o1uy • 

..._ ~tb1nl: it ao 11\lob 111. the public lntann to sa1nta111 

~ 

a •trcr cu. jwlicia l"J that we~ .uoou.rq:eJ t he retin-

.. At of elderly~ by ofttrhl,jJ ~1'la• a l1tt penaioA at ~l 
II ;r.:. 

aalary, tt- IVA!, ahcNld. we l ea•• the tultlllMIIt ot tbb public 

policy t.o ohance or :al:a U depandtnt upo11 t loa dadr a o r pra jwllca 

tt h n.a clear l11tent1cn ct our J __ .. ,,.H ... t .. l& publ ic 

' policy to prc•l de tor a cooatant flow of new and YCWI8ar bl ood. 



'"'" .. 

.. 
Sl.ioh a euocaedon ot appo1ntl':enJ Uoulcl ba•• pro•1484 a 

Colu't "ll-b&lan~ u to a,ga , BUt oMnce ud t blo .Ualndlz:aUo¥1 

ot '"""'"""''., ,..., <>• "'•- ,.,.,.~1!1!: _,_..,., ~,..;;_ 

~ 

ot _,. batore nu.t Juna and ona o•n lll'tnty, Tbu.. a -.olml! 

publlo pol107 hu been defeated. ...,.._.. b .. • z1u lath4 b)l 

M ""t(&rrso4yo;:JWI0 !t-G ' ' lt:l,,dl:ll p l h (Jez'hle 

-t--...L...:J.'~ 
odeo 'h'nk 'rt>Qf raa•s~rt • ..J.J~ 

.;r;;...._ - -
C:CIII'1'1Ct10!\I~~&If"ttfital~e1tl'n.._.~~i., 



tt eucb a l•• .. I propoe• 1t UiaJ'O..d,... .. tabl hhl..n.& . 
a new pnc.~t - h 1t Mt • -t O..lil'ablt pnce4tn.n .,.._ 

'fi or and rtr tdU or thoqbt llhiob a!!llct olO..r n. dll be 

•hare balanc by the laOI'C IIDdem poln.t ot •ll• and I' poM1ve-

n. .. e- t okl1-ngtbOUGbt•h1ch 1ec0111110n.lJOha:raott :r1e\ot 

7~rMn •ho hll.•e aoblend 4htin.o Uon. ln. tbet:r sen.er 11.UoU 

Lite 1.11 hwyue, Ukt all ,...1'1o••• I 1'Zl•TP. ,,;~~~~~)­
' . -r .... , . • 

-;-I ~~ But~. tt.. nltare ot tl:e United ~at;::, 

end l~ or U.. OoQIUtutton 1tellt, 11 W.t • • all~_.tl:tU 



t • ~n.theoou.ree of~Oo1.12't1Uelrcan.b.,.t 
e •bat tht -Oou..rt I'- (loDe . --- ___ _ 

( 1bll plan of. aine 1t A:~ att.ck OD the C0\1.:'\0 1t eeeU 

to r etton U•t Oourt to it• ri&bttul M4 b lttoric place ln our 



""""" 
_,_ 

1 biiYt thu.s tll:pl&lned \0 701.1 tht rMIOM that lit beh.t!ld 

t.uUon. I hope tht t thereby the dlfflcul.t proceu or coMtltu-

that proc.,t. 

There ere __ _, • ._,._~_.·z ... l r trp..• or --.~~!bent proposR. 

r 
at11nthl croup wtthln tht Conareat or out.eidt wbo art asued on 

\ 

Mnt upon the t:,-pe and l tiiJUIII' ot an ... nd.M.1t. It •ou1d U . .il:t 

' ' s-, .ontha a nd ,. .. n thv...ner to ctt. • two-th!.rcb .aJorlt.y ln 

lK' 
ruor ot that •-ndltent ln S!2!b. llo\Uitt ot,. concr-eu. 

ax~· the c a ·u s•'.,. 
n;,., 

AJ;;;(!..Qd:;f'lpt b • ~ ~•ould cOM the lona: COW'U or r at1t1en t1on 

by thrtt·foW'ths of the Stat ... Moo: d> WOOf 

~· Jlo tMndMnt. toblch 1LA7 IM)'Itrrul econo&lc 

tu·r 
'-II, lntertltt or the l•dera ot • powerful pollUcal puty bi.1't 



"'" ,. 

"'" contaltl o~ tt•n per un.t. ot the YOt1111: populatloa t'INW blod: 

..... 
Uwt per c a nt. ot the poy.llatlon - ln taYor ot lt. Hall' lo 

byt1cht1 t or daU.yatPar)' 

c"tlo procau and tinU.ly c entrttlrl& t~lr !1 on th1rt .. a 

c1.at1ona, who ara trY111C to ct·n tha Lspnu1oo tbt>t th.,. r u ll:T 

dn4 ot an ,.,.nd.Mnt that I •• thlnkln& about-. I .. , there-

tore, colD~£ to 1p4111i11 -r t1 .. , rll/ tt!oru a nd q .oow7 to block 



Y l 

•- otl\lt ltlnd o.t -OibMAt tat1tl.cl.• 

,.__ ~ou.pa ~.,/\i6o ",'L plan .......... 

~onthttl:rou.ndth!ltthertnoraconstltu.tlonal 

... nd .. nt . "rta• tlrst •;:l·j,iv.,~~~n ..tto tu.M .. • ntlll7 obJ•ct to 

m-L,'W!. 
.octal and econ:atc ltts1•bt1on uo..., -....Ac llcea . !his 1.1 

the - lr«<P who du.riac the cu.pdll:l lut hll t r l.cl to block 

To t~ I ••7 - - I 4o not tbinll: 701.1 .-1'11 b• abla lOll& 



,, 
~r OW"presentd1tt1eult. 1n, 1~1'", ''' ' '1' 

h•~ 
~. ,.'hen t he t.t•• eoan ror a ctio n , 7011 ..-lll !li'IIS 

-tt... ...,/;.""" { ;:-
thet. •1'0' or~~· s11pport 7011 ,._..,, "-' .,.., ----.. 

.... 6) ill t • a b• ~scl!tU or 'bot (' • 1 r b w 11t 

_. ..... ,.-_,....,_._, ... ._.,,.=ao;p--''-'*- will .. bot • c• • lfS 

/ 

'5 o eon.ttrucU't'e e=end .. nt. 'llhlch ls proposed . Looll: st these stranc• 

be4-tellO'U ot )'OW'II. 1ihen bef or e beYe 7011 found thea r .. llJ' 

s t )'our dde j ln )'Out t1sbts tor pns ren? ~re .. o:abe r one 

- J 
~lncaore . 1 

~rana~~eno:bent were p~~.asltd, endt1'en lflntho 
1•~ r• t o eo.e lt n r e to b e raUUed, lU -n1na wOilld d111~nd - ,/ 
11pon th.e kind ot J us:.tees 11bo .ould be litUnc on tbe Bupr -

.. t )'0\1 •la:ht hope l t t s . 



t hh propo..U or -.tn.e Will oot lnt'rtnca lR tht .tlsbtnt 

upon the eldl or r d l i:lOUll U btrtl .. .,.. me !""" "t oJ..i!f! .,,: .. ., 

W)'reoor4.aaGgorer nor a no1 aaPrtlldentpr ln'llctd"ot1on 

,. 
t o tho&e l1btt'tlll -- lilY l tt&df'U t purpo" to protect t he Cu:oda-

,. -attl r ltht.l of' the f'ree dUnn. J"~ knot;; - cli.n M · .. 'lo\0 

..,rear that I would tolor.t.e t he d .. truct10CI b1 an,y branc!• ot 

,..; propec••-·· 



Uoa: 71nt, bec tua• l bellne that U or.~~ be P*"ed at tht a 

UUlOIIOf the Qon,_ r ua. 

1'ro- bouooo t.o top . 

~,bto~" 1t 1fillpro.,1dtaetr1tto1'1edtralCow-tt 
w1ll1ng to eaforce the Oo1111t1t\0Uon u 1nitttn, add unllilUD; to 

UUl't ltg1tbthll powen by •rhtn.~ 1D.to 1t t.lleir cnm pol1tlcal 

tlw'1J16 the :paat halt cen\I.C'Y tbt b&lttiCt of power betneD 

tbe thrtt a reat branohtt of tbt Ftdtral Oo'rt~at, bat betD Ul)P'd 

' out of belllloe by tht Oo\U'U ln lllrtot contradlcUon of tht hi£b 

Plll'JXI"'of the1'ru.enof t~ aonnuut1on. 

to rnton ~l.tlol, '"'"' ' h 1 b l 'b % 

u l iiiJ'pi.IZ)>Oie 

MrtpMan. Tou who 

tnoe - elll accept 117 tol ean utu.raDot tbat in t world in which 



• 
......,n -1-

Lut Thund&J' 1 d.tac:r1bed in detail c:artt ln .oono.lc 

p~lt:aa wtU.c:h t'~'tr"J'O~ ad.abt now t act '-bt a.tton. ror the •• 

1'on4ht, aittln,a at .,- deale in tM White 801Ut0 t u.ltt 

~ tint radio report to the people in lV .. cond ter:a of ottic:t. 

f,I IHI :r.t""-.0 ot that "'al.aC ln. lkrch, ro~ yaart 110, 'llbtn I 

aa4a 1q tirat r adio r eport to you. We wer e then in 4ht a1dst 

or the IP't•t b e nkina: crith. r 11 1 l'n• 1 '' rd'-•ft• 

·z:rxts•....,....._rrtr ...... 

Boon after , with the aYthoDltr ot the Coacn .. , •• .. w..a 

the latlon. to turn OOt'tr allot 1U prl.,.ttl.J btoll1 COld, dollar 

tor doU...r, to the GonrDMat ot the OUWd Statea. 

1'odar'• recO'I'ti"J prcwes bo- rlcht that pollcy wtt.IPBut 

Can, alllott t-o 711 1'1 later, H CJM beton the Su.prHt Court 

lt a cOMUtllt1onaUt7 na upheld onl.7 by a the-toffO\U' Yote . 

The chllnce or onto •ote wolll.d b&Yt throw" ell the ett•ln or 

thU n Not "•tlon beck ln\0 boo.lut ebaoa . In etttct. touz 



1" 1833 :rou &.lid I knew t hat" autt nner l et our eoono:~~io 

=+..f."P' 'h • ~ • I DC!.l1'1d\UJ. or l:~C~al or •tat• etrort 

aloae otu~t~o\ /t,;r,;.rlv'ltl:J. li37 anr Mttn that~ ~ ten 

/ 



a nu take U • -- an.4 plenty ot U• - to work out 

To co.pleU our prOI)r M ot proteouon Ul Ua, theref o re , we 

It n leamaa a~~y thlng !Nil thl 41pr .. l101:1 n wl.ll not all otr 

ourlthtl to TUil around 1 n new olroln ot t\lttle 4hou .. 1on. and 

4ebue,. a l wayapoupon.l nr; the4ayot4eohlon, rn+--e • t,g 

MPQ,,J , ..... it - " t! I .. . h. ,, 

tha tarll ot prowtdln,gt~t protao\lon. - 110\ attarl:me; yrue ot 

Tha COurta, bcwcYer , hii.YI oaat dollbta on tha &blllty ot the 

aleott4 Ooni"rt" t:~ il./;: ·V ~;..,i.:=t g 'tM • • M 



niW'T n 

•• are a\ a o:rlllll h. our PI11Ur ~o pz-oa.e4 wUb. tbat 

p:rououon. H 1 1 a qu1U cr11 1e . Tbne ar• 110 Une• of 

4epoeuon ov.\114• oloeOJd. b ankl, But t o t he t ar-etgbte4 1t 

1efe.r-reaohln.1 1D1tlpoU1bll1He•ot1n.jlll'yto.uaer1oa , 

I ..an~ ~ alt. ri t b yo..a Yery tlaply abov.\ th• ne•4 for 

ohal l~ of o.ne-t~ird ot • Iuton Ul-110\U'ltb..S , 1U-cla4, 



of COW'" • tll.e three br llnChel ot IOYtrllltent -- the conare .. , t he 

hluttf oot or the thr ee horn• . 

I t it U\t Allltr1c• n ptopt. the .. elYel Who are l a the dr1Yer '• 

'1i' 
.. et. It 1• tht j.aertcan people theutl1" .. Who we.nt t he turrow 

plowed."[I t 11 tbe .taerlcaa people \nt .. ebu wbo upect t.he 

\blrd borN \ o p.tll. tn Ulliloa. wtth \ be other two. 

I bope \boa\ 70U ba1"e rt-ree.d U\e Cou\lt\I.UOQ ot tht 



tlOD IIDCS.er wbloh t.M orlJla.al thirteen Btat" tried. to opera te 

Oon.Utu.Uon ltaUI that H WU 1nten.cled. t o ! 01":11 I. !lOTI ptl'tiOt 

tbe Oao;:_>re" to c&r!T ou.\ t.ho" purpou• oaD be b .. t d."crlbed by 

e•er, problea wbtch \ ben M.d. a na.t1oM1 cllarr.our llll4 which cou.l4 

no tbflaetby•roly l oca.laotlon . ~ 

s enual wltare ot the United. 6t.a t ee . • 

- ------ wrote a Federal OOn.Utu.UOI!. to oreau 

a lleUonal GoYern::an\ wt\h natloo.al poW'Sr, 1nunded u t.hey u U , 

•t.o t o ra a aor" pe rteot. \LQlOD •••• for OUTiel••• u4 ou.r po•t.erlty. • 



ror a.ar lr twtntr r•au 'UN..,,_, _____ , _..,,.st ... k 

C:.CP'~'I,.'.>'t .. , ____ , -· ...,..'"· t;;r, was 1110 com"llct bttWMJ'i 

atatutt .tllch the court 1dd .. t olattd an upuu prO\'laloD. of' tbt 

aUtuUo~a.nddldeodeclau lt . But a llt tlet.hr the 

Co\U't 1tatll' adalttt4 tbat lt na aD. utnor4111.1.1')' powtr t o u-

erclM and thl'oll,ltl Ill' . JueUq Walbiqton laid dOWD th.l.e lt.J.taUOQ 

"' u poD. lt1 •It ts but a dtot nt r .. peot dut to tht wtl<l- , " l D.ttsrltJ 

" and,patrlotlla of' tM Wa1eltt1Yt body, bJ wb.lch a!Q' law u 

b prO'ftd beyond all u .. o.v.ble doubt . • 



''""" 
In. tbe laU ffNZ year• \ be aound. rule ot &1•1QS etat't~\ .. 

tM benetu of .-ll rea.oD&ble 00\lbt bu beeo. e.et ul4e . Tbe 

Co\U't hal bu n ao u ne; not u a ludic l al body , but ae a policy-

VOlt! t !lD fiStllnQ CJ ... '""' 
,,i' ou.ar ...,non'c tM en' ; IiMii 

\hLQJ.lt•ne..., ''a~ 'tb • e ~,...,. M}rli!'W ,..,_ tl~ 

1lum the Ccn.:re .. hae tO'.Jti:h\ to etahUhe r~~~.Uonal &~~rte-t~lture, 

t.o t..,ro•• the o:~nclltlone ot labor, t.o eateguu4 buet11ue -.gat11" t 

un!air OOIIpeU UOQ, to protect cut ~UcDal reaourcu, a:l4 In IIIMJ' 

otber """' • to ltr•e fNr cleuly IW\Uonal need.e , tbe aajor1ty ot 

the Co~t hal been ue-ll'lg the power to pau on n e wledom o! 

\ben Acte ot t he OOag:reee - an« to appro•• cr 41eappro'l'e t he 

pWollo peltcy wrltte::~ Into tbeee la•• · 

Tb&t 1a AOt only.,. acwaet1o11. I t l e t bl acouuUon o f 

aoet d1etlft8111ehe4 JW; tt cee of t he p reu11t Supume OOurt, 1 

b.aYe not tba UM 10 quote to rou all tba l anguaca '"'d. by 

dluenUDti .JI>t Ucea lD &&nyot tbeu cu ... a..t In tbl cue 

bold1118 tbe R.olllroad. Rettr-nt ACt uncone Utut1cM l, tor ln­

etanc e , C.'llet JuU ioe t!U&bee eald I n a dluenU I'I8' opltllon tbe t the 



-·-'. } 
•Jort~r op1111oa llb.l:&td • • das-rtW't rr- tOI&Dd pr1nc1pht •, aad,.. 

•aD - runt" ltattatlon upon the o-rca cbuat.• .&.n4 thrM 

other ,JIUtlC .. 1Jt .. 4 11th hlt .1ln t.ht C .. l holdlDC thl A, J., A. 

un.co!l.ltltu.tlon.al,JustlcaStone add or t.he .. JoritJopt4lonthn 

lt na a • tortoured con.struet1oD. ot 1.1M CONtitlltioa. •&< ADd two 

ot'-r J~atlca• qreed with IWI.'ftn t~ ca .. Ml41DC the .... !orlt 

•ptrtont.l aconoalc prec!.ileet lon..• , and tha t lt tht ltJUltU•t 

c'-.""~ ft ,..,tilu ; •. ./,~, .. , p; tJ-•.4< ... .. ,t 
powarlanot.httrr .. to~f ebit~ 

........ t,.~ .. t.,.r.~. ""·' .~,)/,.-:,h· ,,. r, -"··~-~ .,....,.... . ..,.,t 'a' Anll. s=••l:au.~t.han•1o ... r-.attsto 

bt rtndtre4 illpoteat.• Da<a: other Juatlcaa •trH4 wUh hill. 

ln t.ha rae. or theta cU•••nti.aC opllllou, than b ao 

ln. the tact or such dlntotlac opllllou, it. 1 1 puttct.lJ 

:.- •t 
olaar:,.,, Chta r Jo.utica Hll&h•• hu .. tdt •Wt art under a Con· 

t tlt11t1o n but the Connltutloo 1J what t M Jud& .. 117 it 1•.• 



U Nlt , W. - t tillll • .. ,. t o uu -:' ,,..l ,,_ Uoe h pr.. Cwl"'. to 

IYo "'"~T11 1 '/)1· ... ,/,.~ IAu.! ~ ~~t••t:: • ~,.;. 
u .. ecanu ... u oa uNlr. ~~ .... ..; ~./. _ .., ,., .~ ~ ... , ·' " ·--~/#,.,7; 

I, 1 •:.:~:::• l ,.;.;::v:: .:.~t-#u ·~,;::..;.'(;·,i'::s:.,· .. ~ 

••' lo)' J...Uoi&l .,... .... ~-~•~• ..,, nn __ ._, "'"~•~•~•w~---

t •• • # > r r' =· .. 



DIW'T #C 

lr!j:le ' ' • '•-Jf 1 " • • 0 htC'Ch 

,,··uti~~ 

tltoUoa ot 1938 co!l!l ~4 tlMI thot 

I !1M 0\ll'll l'lll 111 a tog of WUIIr\& t y , ? 

Hot thtn could~ proon~.k\~· ;"tt:~~t~J,.,:: :·• 

tohtd wUbla thl CoatUtv.Uon, •• tball 111k tuch olultylqg 

taltruard toono:a.io t t ov.rlty , • Ill ot~r wordt, wt tald we wol1l4 

lltk ..-. -n<Wen1 only l t t'~'OfY o t htr pou lblt MaAI by legit-

\tUO.Q M rt \o taU , 



a court, and r ejeot 'be legltlatl••JICH"nwhlch the oouruu ... e 
......... J ...... 

tod&Y.._Il*.lr~d:,.' 

h,J:Ck' ' 

41"' ''l 1 pr ua ' 

~ ln. !orty- fh't out or the :l'onr-tlfht ltat .. o!,be 

UDtoa, J\ld,gee '-" cho.sr:~ not for Ute tnn tor a perlo4 of' yean. 

rttlra at u .. nty . Inth"a .. eo!tllpr u.e OourtJvauc .. , thU 

pentlon ll bO, OOO a year. IN~~e4tral ~. OllCt appotntecl., 

.... ~ ... ....... <. 
/ 1? 



DlVJ'Tf'l 

or Ju4tlH ot an,. r.,c~er&l Crou.rt bae r••=•a U11 q41 ot •••mt J' 

aao1 Qou QO\ a•all b.i-elt ot u .. oppoYt>.lnltJ' to nUn ol:l a 

penalon, • new ae.tbey ehall be appotnteoi 'CIJ' tb.e Pl'"t dent then 

L. 

ln ottteo, wl\h the appYo•al, aa nqu1u4 by t he Conat1tut1on, ot 

tllo lhnate ot the tlnltec! Statu. 

Tllat plan hu t wo cll l et pW'pOIII. IIJ' b!'1~:C1Jii 1.Ato the 

J\14lc1al IJ'It .. a etead:r aDd CODUII\ltq: atN- ot DIIW &!US JOWlSe!' 

blood , I hope, t ln~, to make the &4111n11t!'etloa ot all Fltoinal 

j1.11U0" tpeec11e!' and, tbueton, 1111 coeur., eeoon4ly, to 

brt ag to the deollloa ot eoetal N\4 eeonoa1o probl•e J'O\It\eer 

a en who h&'l'e haQ penonnl e:ocpedenee anQ ooateot wttb sode:rn 

!eon an4 etrow .. tallo" Wl4. .. r whioh avuae• .;en M•e t o lin and 

woYk. Tllh plaz~ Ylll n•e 0\ll' natloo&l Conetltut1oa :!'fOOl baro1-

eD111i o! tLe Jt:.dlel&l a rterlu. 

the Qeolltoll ot preeent .Ju;igte now onr eeYtlltr, or tboee wl:.o 

would 1\lbtequently n•eht~qe ot teVIIIty, 



•14" lldd1r thlo plan, h1a pla ca would not ba t1lhc1 , CoJUaLtuanUy, 

propoll.l pu .. 4 tha Soua ot Bapr lll l'lt.lthll 1n 1869. 

1lbJ' 1111 tba 1 11 ti.JI:~ at ••••ntr? Btcav.a• tM l.awa ot IUIIJ 

SUtn, the praetlca ot tha Ch11 8 t l"f1ce, the r lcl.llatlon.t ot th1 

ArlO' aM N,.,., _. tba n&lea'L.IU' ot out' 1111.h1ra1t1ea aDd ot al.aoat 

•tilt ac• at 1ntat7 )'111'1 or leu. 

TH atatute 10\lld appl7 to all tiM Cow'ta 1.D tbe r"eral 

IJitM. 'l'b.trt ilcanerllappl'0\'&1.1l0tar a lthlolowt rJ'e4tral 

court1 art coactrl114. Thl plan hea •t oppolition olll.7 llO tar 

aa tht SUpr"a Colll't ot tha Un1U4 8tataa ltlllt 11 coac:trned. . 

(no ~~~•f'> l1 "G'"t,( a pla11
1
' 1 oo4 tor th• lmrtr courta 

;r, , ,n,,,t ' ~A~.(,,)"'I.,_,ry~>,. , ~-4 ll'iu 
1\ -tilt to ~quall7 coo4 tqr 1~ 'h" #t-L. , 

Tholl oppOil AI Uda plan "ba•a ~t c'o arouaa p:oaJudice 



'!lh.&tdothqaMab:rthewordt•pto.ck1"1theCo\lrt?• ~ 

, :LIM tg d.ot.. "flat ill tl!J.I --

po1at. ecd Ua• S.,QI.te would coAtlra .J\Utlc•• wortl11 to 11t ~ 

pr11111.t a•blrt or t.bl Court mo llDdlrttacd tbo»e .odera coa-



UlJtM t l , ONII\ •• ___ .., ____ ......... _ .............. ... 



......_.. wU~ a ol.eulr htbH prUolplo ...UU•• 1 0 a ol .... l.r 

1» ~o1o 11 vr • .., k1a4 ot ,..._, --•I.IIC Clio 



~ •"-11 b• ""''4 ~ t!le Q)11:n •no•UC&lly. l D tb.b ..,.. I 

4. 
p1'opo .. to el'lfor<* -..w •oiiDd pul!Uc pollcy ty law iut .. d or 

h i ghen, ~ be datera1ne4 by chance or Ule pel'•ort.al U c111ort. of 

! rt.dh1dl.l&l • • 



""" , 19 _,._ 

t~ COUrt u an lMtaut.t<>D b!rt hoa m-a Hlaca wltb.b u . Bllt 

..._ rlcj.I~-...1.,44,,-.,.•J-"f 
•• u.Qot Jhl4 oW" coi1At.1tut1on&.l 4eat1q to"• te• •en who, 1>etnc 

t .. rtulotthtflltlU't , woul.d.den,yu.tthtnotCti .. I'Jt .. .D.IO!d.-J,-/ 

1 n,w1ththt Pl'tUnt , / 1 

t'hh phn or alne t1 .!110 ttttck on the Cowot; 1t Utlr.l to 

tutton. I hope that thenbr tht dltttcuu procut or conattt11-

Uon.l a.endMnt ..,. be rtDdtre4 UimeCtua:y, lilt ht tu txaal~ 

\hat prooeu. 

I 



Then art -.:or trPU ot ... ~nt. propo .. 4. Each one 11 

:!'IC11C&llJ dU'tarant trOC!I the Ot.hlr. rbart 11 DO 1\lblt&Ot.lal 

ar ou.p wlt.hln the Concresa or outaldt i t Who ere.reed on &JU' 

1111111 .. ,Moaellt. 

It would take .ontbt or ,. .. ,. to a•t su.bttllltial •lr"­

-ae upon tbe t:rpe aD4 ~le ot aa -nd.ent. lt would t ake 

.ontb.l tad :re• re t.htraattar t.o 1•t • two-t.hirdl -loritr ill 

tnor ot that aaeodaent. lo. ~ Bou.ttl ot Uroe Concreu. 

fhtn would cooat tbt lone oo=se ot r t U .n c•Uo.a b7 

t.llret-tourtbl ot tbt Stat... lo ... M..ent wl\ieh &QY powerful 

econo.tc lnt.e r tttl or the l lldtu ot &1\¥ powerful pol1tlcal 



ptr oent of the voUDg population cUI block ratlflcatlon enD 

thou,gh tha t bh·tr-tt •a Statu wlt.h n1Det.y !ha per cant ot tba 

popu.laUcnara t nta•orottt . 

au trrtao to ghe tha t.=pun lon that thtJ r allllJ cSo wazat a 

at an -l'l(lalent waa proposed "'bi J wu !or an ••nd.Mnt all 

l'11M, but th1t Ulllnd::ent that rou ha•e propo"d 11 not t htl 

11:1nd o! an &~~~~nohlent that I .ae thtnlr.1D,g t bout. I aa, thue-

ton , goln,; to t~nd &J U a;e, • J t !!oru azr.d oq IIOntJ to block 

aOM otbar li:1Dd ot ~t r atl!Ud.• 

aoonatl t utlonaJ. uaetukent. The tirn tnolndal tbolt11'ho !W'Id.a-

aent&l.lJ objaot to IOOl al md eoo110111c lailllatlcn &long .odem 

11DOI . 'nlla 11 the aau group wbo durl~ t ba o•s-tgn lut t aU 



14 by tbl lall4&t l . 

ro th• I eay - I 4o 1:10t think you will be able 1~ to 

tool tbe .a.ertoan people u to 'fO"J3 JIW'PO'"· 

to euppor\ a naeoQable a..endol.ent lt n .ey oolll4 11r" on one. 

h~ed.lete o r only anaorer to OW' pr .. ent 41tt1o\IJ.Uee • .'-l lflen 

tba tt• oooo.ea tor aotlon, you •ill UM t hat 111.ny ot thoee who 

P"ll4, &n4 nan it ln tb.e yeue to o~ U wue to he r a t11"1 e4 , 

ot tbe OoMt.UuUon b "&bat. u,. J\I.I:Uoll ...,. 1t 11 rattle r n..an 



upon tbe ohtl or nlll!:lo..u Ube:ru .. eo 4ta:r to oYery Naerlcan . 

Uy J'tOO:rc!. U1 OoYe:rno:r and U P:rt llcltn\ proY U MY cluoUon 

to \bo .. UberUee. ~..--.... ._._ .... .__._.. __ 

-w<'"b 6 alor6 ••• - . 'fOil tho lcnow .. Otll. bt.n oo ., 
f e u tb.at I eo\IJ.c!. tolerate tN li&&.u cteetJ'\IOUOQjd: any b r anob 

of coumaent o! MA7 pe.:rt ot OUJ' berlti!C• o! t:ree&.."f'ft>t 

tbe l!Otkere of Aturlc:a in a ~y-enYtlope p:ropac;&nc!.a acatn&t tbe 

loolal 9,eCUl'lty La• . ttle eo:rke:re n:re not fooltcl by tbat 

p:ropaeud.l; tben. 1'be people o! .be:rlo& rill not -c. toolltct by 



I U l.D!UOJ' Ot act101l thJ'ouCb lqlal.IUODI 

tr001 bottom to t op. 

and aconoa1c poUc1ta. 
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