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SEP1'EUBER 1?, 193? 

STLV.Alf fHEAl'RE, 1USHIHOTOlf, D. C. 

U.T nLLOW jUER.IQAlJS: 

Tonight , 150 reara ago, thirtr-eight wearr delegate• 

to a Convention in Ph1lll.d.elphia s i gned t he Conetitution. Jour 

handwritten sheeta of parotu:aent were enough to state the t erse 

on which thirteen independent weak little republloe aareed to 

try t o survive together a.e one strong nation. 

A. third of the original delegatee h&d given up and gone 

home. 'fbe soral. force of Waehlneton and Franklin bad kept the 

reat together. f'hoae re~ned. who car&d the •ost; md ~DfJ 

The world of 1?8? prodded a perfect opportunity tor 

the organhat1on of a new ton of goverllrlent thouaand• ot •Uea 

r e110ved fro. intluenoea boatUe to it . How we than goYemed 

omaelvea did .not greatly concern Eu%ope. Jnd what ooourred 1:n 

v E'l.uope did not hwedia tely atteot ue. 
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' ... , Today the plotu.re h different • 

... '*'at we &>
1 ~norsoue l .. ed.iate effeo't not only 

'--' - • A 

among the natlona of Europe but also a.ong thou of tho Jmerlou 

and the Far E&.at, and what in any pa.r't of the world t_hey 4o u 

eurely an4 quickly atteote ~: 

In aucb an a-.oepbere ~ generation bae watched 

demooraolu replace monarchies whloh had failed their people ) 

and diotatorshlpa diaplACe demoor aolea wbloh h&d fa.iled to 

funotloo. And of late we ha•e beard a clear challenge t o the 

de:noorat1o idea of r epr eaentatlve go•ernment. 

we do not deny that the •etboda of the oba.llensers -

•at.tUtary• -- haYe oblalned for IIIIU\y who lin under them 

raaterlal thln.gs they did not obtain under demooraolea wblob 

tbay had tailed t o llflll:e function. Une•ploJ'llent has been 

leuen&d. -- enn thoua:h the oauae h a 111&4 ma.nuta.otu.rlns of 

&l'llalltlnte . Order pre•a.ile -- t'ITen t hough maintained by fear, 

at the npenae o! ltberty and lndhldual. rights. 



So '\heir leaders laugh at all conetltu.Uona, pre41ot 

the oop)'11J6 of their oWD .. thoca, and. prophea:r the earl:r end 

ct demoorao:r throughout the world. 

~h t~t a ttl t~e and. that prediction are denied by 

thou of ua who atlll beline in demoorao:r - - that 18, b:r t be 

o•e rwhelmin.g aajori t:r of the nat1one of the world and b:r the 

ourwhel•in.g - jortt:r of the people of the world. / 

J.D4 the denial. i l baaed OD two reasons eternall:r right. 

The first r eaeoo ia that 1110dern ID8D and. women will DOt 

tamel y commit to ooe man or one group the permanent oonduot of 

their go•er1ll:l.ent. Enntually they will ine1at not only on the 

right to choose wbo shall go•ern thelll,~ but aleo UpOn the periodic 

reooneideratlon of that choice by the free exerclae of the b&llot. 

J.nd the uoond reuon i e that the a ta1;e of world affa.lra 

brought about by those new forae of go•ernmeot tbreatena 

o1'11lil:at1on. ir~DM~enta an4 de!ioite pile UJ) together. !'rade 

barriere INl t1plJ and merob&nt ebipe are threatened oD the hi gh 

aeu. r ear epreada tbrouahout the world - fear of aggTeni oo, 

foar of lnnalon, !oar of r .. olu\ion, !oar of ~·· 8 



• 
The people of Merica a:re rlghUT determined to teep that 

growi.ag aenaoe !rom. our ebcree. 

Tbe k:aon and uuurable danger of beooslng i.D.Tol·nd ln 

wa:r we ta.oe contl denUJ. A8 to tba.'t, Jour goTerwsent Ienon 10u:r 

But lt takea eTen .ore forealgbt, lntelllgenoe a%14 

patience to meet tbe eubtle attack which epread1ng dlota.torehip 

makee U}>OD the mor ale of a demooraOJ'. 

In our generation, a new idea h&8 oose to do•lcate thought 

about go•ernment - the idea that the r uomoee of the naUcn oa.n 

be made to produce a tar higher etandard of lh1ag for the maaeea 

1! OnlJ' gonrnaent l e intelligent aDd energetic ln ghing the 

r1gbt direction 'to economic lite. 

That id.ea - or 110:te properl7 that ideal - h wbollT 

jua titlacl b7 the !acta . It cannot be tb.ruat ulde b7 tboee who 

• ant to go back to the condl tiona of ten J e&l'e ago or nen 

preeene the oon41 tlone of tod.a.J . It puta ~~ ferae of 

u go•erzwent to proof. 
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1.1 t Tb&t tde&l •akee understandable the dsManda of labor tor 

aborter hours and. higher wages, the demand~~ of far•era for a more 

tor relief troa dlerupUYe trade praotiou, the demands of ~ 

t o r the an41 of "that tind of licenae, often ID111terud 1 11berty •, 

which per•ita a h&ndtul of the populaUon "to tate fa.r 110re than 

their tolerable ebare from the rest of the people. J 
And u o ther toraa of goTerllllent in other landa parade 

their peeudo-aolenoe of eoono:~1o organisauon, eYen .ose of our 

oo people may wonder whe ther democracy can match 41otatorab1p 

in gi"f'l.ng thi& generdlon tbe thinga they 1f8llt froa go•ertm.ent. 

Ia ban those who r~ly !!.!:' the aa;lority rule of 

democracy, wbo want old forma of economic and aoolal control 

to remain in a few banda. '!'hey aa.y in their beartl: 1!!,_ 

conet1tuUonal. de!IK)oraoy oo11tinuaa t o threaten our oontrol why 

should we be against a plutooraUo 41otatonb1p wblob would 

perpetua"te our oonhol? 1 



• 
And we ha:n thou wbo are in too 111.1oh of a burry, who are 

v 
ilapaUent at the prooeuea of oonat1tut1onal de!BOoz:aoiu, who wan'\: 

Utopia OTernigbt and are not IN!'e that •a-• •ague fora of proletariu 

cliotatorebip 1e not the quiokeat road to it. 

~ i:~• ~ •quallr ~u.. One repreunte oold-

blooded ruol.a to bold power. 1Je baTe engaged in a definite, aDd - /) 
ao far •uooeaa:tul, oonteat againat ~· The othar repreaenta a 

reokleu reaolTe to ~ power . lquallr we ue agai11.11t ~· 

.ind the onrwhel.-ing majority of the .aerioan people 

fully underetand and oo11pletely approTe 'tha t oourte u tbe oouru 

of the pruent goTernmerat of the United Statu. 

To bold to that oouree our oon•titutional deiDOoratio for• 

of goTern=ent IDU8t meet the inaiet e noe of the gren.t aau of our 

people that eoonoaio and •oo1al eeour1tr end the a tantlar4 of 

.merloan lldng be raiud trOll: what tbe:r are t o lnela which 

the people know our ruouroee jueUfy. 
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Only b y euooeeding i n tha:t can we ensure agains t internal 

doubt u to the worthwbileneu o1 our da.ocraoy and d.luipate the 

1lluel on that the naoeeaary price of etf1olenoy h 41otatoub1p 

w1 tb H e attendant ap1r1t of aggreuion. 

Tbat 1a whJ I hAn been eayi.ng f or 80ntba that the re h 

a orhh in AIDerioan &ffalre which deaanda aoUon now - a. orhh 

particularly dangerous because 1ta u.ternal and internal d1ff1-

Purposely I paint a broa4 picture. ror only i t t he 

probl em h seen in per apeoth'e onn we ue ita eolution in 

perepeoUYe. 

I a.:a not a peulaia't . 1 bellne tha t de.ooraUo govern-

ment in tbh country can do all t he tblnge which oo111110n-sense 

peopl e , uetng t hat pi cture u a whol e, h&• e the r i ght to expect. 

I bellne that then t h l nga ~an ~ ~ne UD~er t~ Oone~Uon, 

wl thout the surrender of a a1ngle one of the o1T11 and. r e l1g1oua 

llberu .. 1t wu intended to safeguard. 

'things !h!!l be dona. 



-a-

The aen who wrote the OonetttuUon were the •n who fought 

tbe R&Tolut1oa. 'fbey bad watched a. weal:. emergency go..,ern~~ent 

&1110at loee t he wa.r, and oont1uue eoonom.l c dhtreu uong thirteen 

Uttle republica - a t peace but witbou't effeot1n national. 

gonrmHnt. 

So when theee men planned a new goYe:rnraent, thtJ drew the 

tlnd of agrea•ent 11h1oh aen lllAl:e when ther real.ly want to wort: 

toget her under 1t for a Yerr long U•e. 

[ ror the yoW'lgeat of nat1one they drew what 1s today the 

oldest nttten lnatrument under which men have oont1nuouely 11Yed 

together u a nation. J 
fhe Oonat1tui1on o! the United States wae a laraan'• 

doCUIIlent, not a lawyer•• oontre.ot. ~ o&nnot be etrueed too 

often. Ka.d1 t on, •oet reeponet ble for lt, was not a l&WJer-

nor waa WaahlngWn or J'ranklln, wboae eenae of tba ghe-and.-t&ke 

of lite had. kept the Convention tosetber . 

Tbla gT8&t l&J!Den'a doowaent waa a chart er of genexal 

pr1no1plea - OOIII.pletely different f r om the •wbe.reaue • and the 

•parU e. ot t he first part• and the tine print which Ia...,.ere put 

into l eaaea and iuuranoe polioiea an4 installaent asr•••nt.. 
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When t he Frtuaere were d ealing wUb. what they rightly 

oonaid.ered. eternal Yerl Uae, unchangeable by tl•a and olrcuaatanoe, 

they Wle4 apeolflo lansu&&e. In no uncertain h:rw.e, f or lnetanoa, 

t hey for bade t1 tlu of nobil l ty, the euepenelon of habeae corpus 

and. the wUhdrawal of -ozu•r fro. the Tre&lf\U'J' e:roept &fhr 

appr oprh.Uoo by law. WUh almos t equal de.!1n1tenau they 

dat~lad the Bill of R.ighh . 

new national goYertllllent they uaad genera.lUy, lmpl1oauon and 

ah.temant of mere objaoU•ea , as intentional phruu which 

flexible a t a tnaanablp of the future, 1f1 thin the Conat1 tuUon, 

oould adapt to t1• and. olrOWIIatanoa. ror lnatanoa , the rramar e 

used b r oad. cd general language capable of ~:eet1ns evolution 

and ohenge when they r ef erred to oo~~Mroe between the Statea, 

the ta11ng po"r and the general " lhre. ~ 
Even the SUprema Court waa treated w1 th tbat purposeful 

laok of apec1!1cat1on. Oontrary t o the belief of aan:r aerlcan•. 

the Oonetitu.Uon u.y• ~ng about ~:r po~r of t be Oourt to 
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c!eola.re leg!al&Uon unoo~itutlonal; ~ doee U •ent1on the 

::;. ' 
n\llllber of judgea for "the Oourt. Af!Mn 'P1 -e-t a the Oonventlon 

voted down propoeale to gh'e J\Uitloea of the Court a nto oYer 

leglsla.tlon. Olearlr a aa.joritr of the d.elegatea believed that 

the relaUon of the Court to the Congreaa and the :Executhe, 

like the other eubjeota treated in general terme, would. work 

1 taelf out by evolution ud. change oYer the yean. 

But for one hundred and. fifty reara we han had an 

unen41na struggle between thoee who would preeer.,.e thh original 

broad concept of the Oont1t1tut1on u a la.yman1 e 1netl'UIDent of 

government and. tboee who would ehrl nl 1ibe Ooneti t ut1on into a 

lawyer•• contract..- - l fA • ·~ /'· , ~.... ~ 
n, t 1. ·I , . , , r, I .. 1 

rboae of m who r eally beHave in the end.urlna rldo-'. of 

the Coneti tution bold ~ r~ asa.lnet thoee who profeulonally 

o r poll tio&lly talk ~ tb1Dk in purely legalhtlo phruea . we 

cannot aeriou.elr be al&n~ed when they err -uncon.et1 tut1onal • 

&t every effort t o better the oond1 t1on of ou:r people. 

Such cr1ee have alwaye been with ue -- and., ult1.a.tely, 

they h&Ye aln.re been overrule4. 
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Lawyore d1atingui1hed i n 1787 lnahted that the Constitution 

~f waa uneonati tuUonal UDder the Artlclu of Oonfederatlon. 

But the r atlfrlng oon·untlone onrruled ~· 

La.wyen dbtlnguilhed i n their day warned 1'a.eh1ngton and 

Rallilton tbat the proteoti'Ye tu1ft wu unconett t utlonal - warne4 

Je!fereon that the Louiliana Purobue wu unconetl tutlonal -

warned Yonroe that to open up roade aorou the .Allegbe.nl ee wae 

unconetltu.tlonal. But the Exeou.the and the Congre .. o•erruled 

~· 

Lawyers diatlnguilbed i n their day persuaded a d1T1ded 

SU.pre.e COUrt that the Oongreu ha4 no po•er to govern lla...err 

in the territorial, t hat the long-atandl.n,g ll.iasou%'1 Oompromlae 

waa unoonatltutlonal.. But a War Be tween "the Statee o•erruled 

Lawyen d.ietlnguiahed i n their dar persuaded the 04d 

»an on the SUpreme Court tbat the methode ot financing the 

OhU War were unoonatt tutlonal. But a new Odd Man oYerruled 

v the.. 
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!bat grea.t Senatorial oone U tutlonal author! tr of ble day, 

Senator EYarte, tnued a eolean •rn1ng that the propo .. d Inter-

a-tate COC~~Derce Act and the Federal regulation of railway ra.tu 

which the tarmere demanded would be \l.Doonst1 tut1onal.. B\lt both 

the Senate and the Supreme Court overruled ~ 

Leae than two yeara ago !ifty-eight of the hlgheat priced 

lawyers in the land gue the ration (wUbout coet to the !_!!1_2n) 

a aole11121 and fon:al opinion that the Wagner Labor Relatione J.ot 

wae unoonat1tut1onal . And in a few aontbe, 11ret a na.Uonal 

election and later the SupreDie Court oYerruled !!lea• 

ror twenty yeara the 044 l.lan on the Bu.preme COurt r efueed 

to a.d.Bit that State aini..ua wage lan for .omen were oonetUut1orlal • 

.1 few aontba ago, a1'ter ay aeuage to the congreu on the re-

juvenatlon of the JU.dio1a.rr, the Odd Man &dm1 tted that the Oouzt 

had been wrong - for all tboae twentr yeara -- and overruled 

blmeelf. ~2. D 
~ 

In tbh constant strugsle the lawyers of no poll t1oal 

pa.rt7 - aine or &nJ other - b&Ye bad a cons1etent or unblea1ebed 

record. But the lar rank and tile ot political parties h!! bad. 

a oone1etent record. 
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branohea of their government. Tbey haTe eeen nothing !Q.!.!. u.ored 

hoc~" h• • · ' f. w~"'' 
&bout .-. branob~han about either of the othera

1 
They h&Ye 

conllldered u !2!!,. eaored the co.aorete welfare of the generation 

of the 11&7. .iD.d with laymen•• oo1111:10n-aenee of what go•ernmen't 1a 

for , they baTe demanded that all three branobea be eftloient -

th& t all three be int erdependent aa well u independent - and 

that all tluee work together to aeet the lht.ng generat1on1 a 

e.xpeot ationa of government. 

That la.y r ank and file can take cheer from the hietorlc 

f a ct that eTerr effort to oonetrue the Con.eUtuUon u a. l&WJ&r ' • 

oontraot r a ther than a la)'alln 1 a charter bu ultlaatel r failed. . 

WbeneYer legalht1o 1nterpre ta.t1on hu oluhed wUb contempor&l'f 

eenee on great queetione of bl'Oa4 na.U onal policy, ulti.a:tely 

the people and. the Coagreu have ba4 their ...,.. • 

But that word "ul. t 1aatelr• ooYera a terrible coet. 

U ooa\ a Chil War to g&in r eoogn1 U on of tbl oonetUutional 

\,... })Ower ot the Oongreae to leg1elate tor tbe t err1toriee. 
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I t ooat twenty yeara of tas.at1on on t hou !.!.!!.! able to 

pay \<> r eoogniu the ooneti t u.Uonal power of the Oongreu to lny 

t axe. on thou !2.!! able to par. 

H ooat twenty yeara of ezploUatlon of women• a l abor to 

reoogt~he '\be oone t1tut1otlal power of the Statu to ~· ainiiiUII 

I t ba.a ooa t twenty year e alread.J - and no one k:nowe bow 

many 110re a.re to oome -- to obtaiu a oonatl tuti onal. interpreta tion 

that rill let the lation regulate the ebipment i n national commerce 

of goode aweat ed from the l abor of 11 Ule oh114l'en. 

We know 1 t u.kea t i me to a4jua t government to the needa 

of eoolet)', But moc1ern bhtory ~ t bA.t r eforaa too long 

delayed. or d8Aied have j!2_~Ud peace, undeni ned demoor~or 

I 
Yea, time sore than e...-er before 18 Titel. in atat eemanebi p 

a.nd i n goYernment - 1n all t hree b r anobee of it , .J 

We will no longer be p~d to eaor1t1oe each generation 

i n turn wb1le t he law oat obu up wi tb Ute. - --- -
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We can no longer afford the 1\I.XU.rJ of twenty-year lage. 

You will find no ju.st1t1oat1on in any of the language of 

the OoneUtution for delay ln the refo:nu which the aaee of the 

Naer1can people now demand, 

Yet nearlr e•ery &ttempt to meet thoee Cleu.ndl tor ~olal 

a.n4 eoonomlo bett erment hae been jeopardiud or actually forbidden 

by thoee who have eought to !:!5 into the Oonst1 tuUon language 

which the J'ra.e:u refuaed to !!ill. into the 0oMt1tut1on. 

!fo one oberhhee more deeply than 1 the c1T11 and religious 

11bert1ee aohlevec1 by eo INCh blood and anguhh through the many 

oenturlee of Anglo-MDerloan bhtory. Bu't the Oonetltutlon~ 

guaranteu Uberty, not llcenee ... querad.lng u liberty, 2 j - , , - -
Let me put the real el tuat1oD ln the almpleet ten&a, The 

present government of "the United Bt atea hu never taken awa.r and 

ne•er will teie away any Uberty from aDJ' minority, unleae lt be - -::.....: -.. ~ -- -
a alnorlty which eo abuaes i ta UbertJ u to do po•ithe aa4 

~ - -

gonrnment of the United State• ra:tu.u to forget that the Bill 
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of Rigbta wu put into the Constitution not only to protect 

m1nor1t1ea against intol erance of majorities, but to protect 

aajor1t1ea agaitl.lt the enthronement of ainoritiea. 

L Iothiag would ao aurelr deatror the aubetanoe of what 

the Bill of Rtghta prol:eota than 1ta perver sion to prnent .octal 

progreu . The aureat protection of the individual and. of minorities 

h that fundamental 'tolerance and feeling tor tab play wbloh the 

Bi ll of Rigbil UIIUIIea. But "toleruoe and fair play would disappear 

her e aa 1 t hu in eome other lande 1t the great maaa of people were 

denied oontldenoe in their juet1oe, their UOUl"lty and their eelt-

rupect. Deeperate people in other lan4e surrendered their 

liberties when freedom C!l.ll:.e merely to mean humiliation and at&rTatlon. 

Tbe orhh of 1933 aboul.d IDllll:e Ul undereta.nd that. J 
On th1e solemn annlveraary 1 aak tba.t the Alaerloan people 

rejoice in the wtadom of their OonetUution. 

1 ut that tber guarantee t he etfeoth'eneu or each of 

1te parte by 11Y1ng by the Oont~t1tut1oD u a •hole, 
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I ut tba.t they h&Ye fa.ith in lte ul.tisate capacity to 

wort out the problem• of democracy, but that they j~etifJ that 

1'&1 th by IUiiO£ 1t wort ':::!: r a.ther than twenty yea.re from now, 

I aet that they gin their fealty to t he Oonat1tut1on 

!..!!!!! and not to 1te mhinterpr e tere. 

I aet that they exalt the glorious eimpl1oity o1' i ta 

purpoaea ra.ther than a century of co~~pl1oa.ted leg&lihl. 

I a.at that ujori ties and ainori tlea subordinate 

intoler ance and power alike to the 001111110n good of all, 

ror \18 the Ooneti tutlon 1a a co111111on bond, without 

bi tterneaa, for thoee who see .A:Ilezloa a.a Lincoln aaw it •the 

last, 1ZIIIt beat hope of earth•. 

!!2, we r evere 1 t - not beoauae it ie ~d) but beoauu i't 

ie ~r n!" -- not in the worship of i te paet alone but in the 

f~b of the liYing who keep it young, now and in the yaa.n to 
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