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THE WHIT!!; HOUSC: 

W,..SHINOTON 

~ J ?r 
111 1Q' -••ac or April 2~~ I ur&M t~t the t loe bad ~ 

when the Co~N llloulf ~ne.rc1M 11.1 eonatltutlone.l po.-er to t u: 

tnctae t"rooll 11Mt.,.er eouree derhed. I w-eed th:lt the tlae ba4 
y~Jr;: 

crue ..men ~r1nte inCOIIlO Could DOt be exa.pt"' fl'OI:1 J'eclercl. or Stnte 

inew.e t rx 11!11ply bec~uce &uch pr1Tate incc.e 18 der1Te4 11 lntereet 

celved 11 -pw~eatton for ~:en1cea ren~ to the J"ederel, St.ate 

or IDlnh:ipe.l ~ooonn.entn. 1--=i ""!'{ - Q t t- ~ d to.ir e:,n;i etteothe pro-

gre.t.lve inca~:e lU: end e huge perpetUtll reeeru of tu:- ox-.pt bonda 

could not enet 1ide by aide. r I:IQ.1r 7 a • r st Ji;;e who eern 

their lhollbood. fl'OU porn::JOnt &hou.ld be.,.r tbe &:ll:lo ta.x bu.rdtlll u 

9--
thoie 11ho oorn thetr lholt bood in prlnte auploy~~ent . I~ 

~]:he tax u.unute .. lleretorore aooorded to priTate iecCIIIt derhed 

4-n 
f'rola £0"'•~t MC\U"lt.tu or f>OTira:oeat. •pl.~t - QOt laemrable 

·~· HqlU:rsanu of tbe Coue:t1tut1oa, but - the result of jud.iohl 

deo181on. I ~bat 1t 11 not Wll"effeONibll tc bop6 tU,.t JutUcial 

deciSi on would pemlt tho oli.c.1.11.1lt10n or t heoe 1a:u.mitlea. 

Deehi on or the Supr- COw-t rend9rod elnee • 7 •••aa.a~_. 

~. partleul.IU'l7 the deehton i n tile ~rt or N- York A\ltborltt 

cue, hli.Ye -.ee an tmporte.nt -.n4 eon1truct he COI!trlbut10tl to the 

ellll1ne.tton of t heM lneq.uitable l=luniUea. 



-I-

aat1£tact.orUy correct~ by juc!idal deeiaiou olo11e. t;Ubout 

hgial.11t1011 to IU;nll«::e1)t ttl•, .uQ' hd1'1'1dual& ~d COr,t)l'l!lltlOIII 

w1l..l be M.lbjeet.M to tu llebllttlee tor inecx.e reeet•-.1 ta P'llt 

r..uo• ~eb tb.,. 111etalterll.J but b eooct h.itb beltned to be tax• 

enmpt. It la eTtt!ant, tor eXIIIII.ple , tbe.t •ployeu ot lllllll¥ neu 

agenciea a• 100ll u the bolder• or .ecrurlt1e1 or pubUo corporetlone 

botlined ttlflt the 1oc0llle the, :reeehed rrom wch ~·• •• tu:-

~spt, in 'rie-. ot t~ opl.nlo~• ot .aineDt cOWtael baaed ..apoo -.rU er 

t.ec1110!1& ot the &.lp!Wie court. ID -chll 1DUreEt or e;uity ud juettce, 

thentore, U.ed1ete letJ.Matlon h Ncu.lred. to pl"ftent ree~ent judi-

po!le hx l1ab111ty 011 these innocent «''~oyeea end ln't'eltOrl tor 

\OfOH tuuM. 

lP t;.e UP,t or tho. e dM1L1011e t;.ore are, -=ca the tax­

pe:ere or the X.t1o11, 1D.,.itc>ble UAcen tr.tiet N~Uflo their h.J: 

l11!:b1l1Ue•. Ther• is Ullcel"Uitnty _,hethe the a.lart .. 11biob. they 

acta; then h WIUrtalnty -.bet.Ue:r the inter .. t t.b.icb tbey :NtOe1Te 

UJIOil the obllC~tUou• of go••Z"'P•tt.l 1uatncroental1t1•• h 81allitrl)' 11.0t. 

lililcb tbey han r8ce1Ted tor put )'Mrfl •dli e~te II.D uunUe1pete4 

eource of t n l1•b111thl fiDd peual1.1••· 



_,_ 

will t.e.Ye uo cbolce bl.at to enforce our 1uco.e tu la.• ae deola!'« h1 

the lueu dee1e1oue of the ~rGU Court , prompt les1al~Uo:o. u 

uc .. aary to scteeuard asotnat the 1nequ1tlee to ... h1eh I hue Hftrre4, 

The need, therefore , 11 for t ho pro.pt enect11umt of equitable l'Ulee , 

proepcet lTe 1D operat.ton, 'fltl.icb the &ur.cu ce.n appl J end hxpey.ra can 

obaern without that oeee of l1ti£11UOll 'll!l.lch otherwtae 11 to be uU· 

dpo&UCI. le liN confronted with a eltuaUon dlieh ean be haAd.l-.1 with 

hlme.u to all an4 wi'th r•uoneble eWtlhtnthe COD1'ciu~:.u OulJ' 

tbloo\.l&b t .. e COOiJ4rat1on or the Conc;nu and the courtS 4 

Unltl!t! tbl COD('rtU polllll EOEI leshlat1ou dtal1nc; wUb 

tb.h 111.u.c.t1on prior ~o Ma-'"1:h l:!th, I .. 1nfon::ed. by t he Secre~ary ot 

the 't"Huury t hat he 111111 be ol>l1Ged to collect bnek: t axetl tor at 

hut thr&e yecra upon tlle eQl)l.Oyoe• ot IOll;lJcy" a"to a~encl er. u,d upon 

the &e~lty-holdera of IUJI)' 1t11U oor_ponte 1netnmental1t.1e~;o, 'ho 

RinakeDJ.y but in cood 1"111 tb baltn.e tb"7 .. re tu.:·u~t. The .... , ... 

~t ud. colleetlon ot t h•" tan• wUl doubtle£BlJ' lD miUQ'" una pro­

c!v.u ~thudlhip. 

/ .eeordillGly , I ro: ew f('J rc4l~114e.tioll tor glalat1on at 

tll.h &aa10II lOOb.ieh will Mk• rinh 1nccre ~ all. 

1 .. ued bject to th• se11•nl inc • t u l aw• ot the Natic ud ot 

th• an•r:: Stntee. Tho Ccnp-e•• 1\ l.l nHd aho to cona14•r ib.lt t u 



I'CSDrT l 

AccorHngl.r , I rf!C~"'I!lo:l l•yt.latt~n to corr"ct. U:• ulJttn~ 

bl .. ,'.liU.tlle altuotio:1, t~;d e.t tl';1 ~ tl...e to Mke >r1V~>t.e 1nco~ f~ 

all lOVr m 'lent. aalarle:l !lerNfter et<rnad &•!I fro'l ~:.U gov.,rn,.cnt eacarlt1~11 

hllrt~~ortt~r l~tcued eub~f!Ct to t·\1. £en•r&l lneol!a tr:x lb"" of tha I!.U.:n m:l 

of t.he Gf'ver.!!.l St...tA:s . It l r dlffleu~t for ahofit tll cltlnl'll to U.T'ler-

rtt.nd 1<~ 1. c'r:.slltut1o1.11.l ?rovlolon otnUtUnt taxer on •1-:cow fl"O!II 

•!lat.eovcr ~urce de:-11'e:J• Q~l no\ ... 11 •fi'OII .-l't&teYer 30\I:"C$ d1rh.c-• • 



-·-
tr-.~t, t L!le J'ed.uo.l In~ 'te:J:, otoul! 'be a ccordc4 tbe 

inccae derhed f1"om llc\U'Utel ot &QTil'DIIellt l!l, ~rporate 1natru­

mental1t1ee hith o laeu~ aM t o cca,~aatton tor aerrtue h1t.herto 

re11dered to the • 11.r oua tnae ot public ll£1'lnc1ce . 

Ron . 1ohD N. G8rner, 

PN81dlll.t. ot t!w thl1ted Stat S.UU. 
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CO~t:z:-r:.U.l ~ \4 Ml<l h STIUC: COJ.1'l!IS::'CI M4 " 
pOi'\ioll,qoopoloothitl ... tl~4or 
'I"" out ...,HI thol!l.Cll!J:I of •ho Prul4n~'• I»•MC'I 
ho.o """' I• th ..... u or tho r<n>M of bproou.totboo. 
l:Kt..- co...,.,., ~~ ..... toN M uordoH \lo.,..t4 pro-

n.tiU'IJNl>Ue•tt .... 

r.1nn UAT 
s.e ... t...r)'lo tUPNol4oat 

:"'t':!l:CC~:l%!Sm':"'lltl'J1:-&:IS':'J.:ZS: 

r. ,. ... ...,. ot ""ru :!S, 1938 1 urp4 tMt tile u .. ho.4 
eo• - th 0.1\!:NII oho~l4 our~t .. t .. oo,..t\lu\\olllll IIO"U t o 
IN: h.eoM fm• VM\1 ... 1' IO"U'CI 4erhod, I \11'1!:14 1~.&1 tho t\111 t.a4 
,..,.,....,,,.rt.atoiiiOO• ollmi14""1M ou optolthorft911'odoral 
or S\.O.h taco,. \IIJI 11•11 IlK., .. ~~~~~eh ~rh~to 1-111 to 4orhe4 
u\~teNn!..,•J'.U....,, Stoteor...,.l<::lpt.l l ':lliCI\11ouerbeeauM 
H to r..:ol¥-.1 • • oor•~.,.lloo for oe"\cu r....toN4 to U.. J'odtro.l, 
!U.toor...,\elpal t'tft-U. 

J. !atr ..a otfootl" .,..,,,.. .. ," lac->• tu .... • ac­
,_..,.~,.1 ,. ....... of lU· _ _,, ""114• collld .,, -tn ou .. 111 .tM. 
:.... .. wbo •m tboh lhdiJ!oM tro• """""'-' .-..1<1 \loH.r U•o 

- ~"" bolrJ.too AI tboM""" """' tt-.&lr U¥olll>M<I I• ~"'"'" -
plo .... Dt. 

':'1\o 1M 1...,.1\ho JwntofDN ~ec~rol..l to prhato to.co111 

dor\.,.4 rno~ "''""'"'""' HO"~rltlu or p.,.m.n1 o~ploflllnl • • • 11<1\ 
laoU~ra~lo l'f<I'~\Nl'llf.U of tb ~~notlt~Uon . bo.>t • ..., I to "111.11 or 
J\141c\al~elo\011, lN~\UII\\ II IIDOIWIN•M~n&bl'ttobc;te 

~:,i::~eiAI.<IIoctot .. o\00\ll<l.pt .. \\ thoo oHolnotloa t rtl.ooo \• 

::loc\oloaooft'-' llop....,.Cau.tt nldu•ul.ol""llf:I'MI""Ce. 

::!'~r~ ~~~:!:'~':,.:;:,.::~~ .. :re!:Jti~t!:'~·~s ::S--
u .. o! tt. .. l~IUlllt l•••'IIUU. 

H h thlouo, ~·· t1>at t~.OM hloi_.,_\Uoo ..., ao: M 
•th!&etorU1" """""'"" br ,:...!.tela\. 4oeh\ooo Alo•· VUIIo\l.t 
l~dM\oa to IIUI)91-ftt t-. ~ lo4hloi>Al.o...,. OO"??,.Ho• 
will bo .,.l>Joeh<l U tu 11•li1Utlu tor I !\COli ruohod. I n ,....t 
1•r o ""'\e\', \~ . .., 1\.otaQn\.1 W t h """"' f fl.l. t b lloHno4 to \o IU• 

uto~:ll . It h nt1ent , for UUJ~la. \ hat """lo1"• or ""111 ot • t• 
,.. ,,.., .. ao ,.11 ~• th llo1<ler o o! oo<:'llrll\n ot ru\ll.c oo.,.,.._ 
"'"" Mlln•.t t'~t th ~~- 1~.01 ~oootu4 :..,,. r~ll OO\lreu 
.,.., """ -""-', I~"'"' ~t •~.o opt~lo ... or ... lo.ut eo-.11\.,.1 Moo.l 
..,.., urltor ...,hlo•• o! tho lapr- C..tt. h lilt httrut of 
-.ltJ'- ,tUUCoO, tlwr.foN, 1-I•U lqhlatl~a h.._, ...... 
to,......,., ,._, .• ... uc~AJ. W.Chh•• r,... ..,.. .. u..,. '" oaeh • .... 
U....,Uu !aolo101 .. \ 0 \.lp .. o \U lhbtl\17 oa lhoN l_,.t ..... 

;>l07MI 01014 ,.,. .. ,~,.. for illlar!Of l>o~oto!oN ........ o r •• 1-
Urh• 1,_. •e>r1Hu lltroto!on t.no.S. 

'" tho liCit of tlooo <l.ochh"" theu aro, -ac tl>o ~­
PII)'or aotthel:otl• . lM¥1\o~lo ....,ort•lntlooro~II"Cito\rt&>: 

lhbUHtu, '!'lltN hWitoorutnt}'wMther tho..-..1Arlu..,tchtlle1 
r..:ol"""" ""' t"Dbloull4trtlllta\oU IIf:pro¥111onoof tbt,..nmuo 
""to: thoN h \IIIQIF\ .. h l\1 ..... l~lr t~.O \niiNOI oth\.oh 11111 I'~Obt 
u:oo~ tho obliO'IIUo or IP>'""'•nt<'l l,..t.....,.at•1Utoo h tlall&rl7 
DOI\au\llo: '"" u,.,.. to Mur.eorta ir..\1 wbllhor tM Mlarln 01014 
t•tor.ll""ldllbo1M•• NC.I¥1<l f o rpaot purovtll o .... u .. 
....... tlell>fl\14 _r.,. ot '""' U••Uttlu- ,..,.llho. 
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1• .,,_ of llle facl IU.I 1- 111..- of hu...-1 ..._ 
.nu• ... •ehf>loa""-t\O..toreo....- 1-•twla>t••Wcla ... 4 
b tl•o 1.&\oo\ "-'1oloao or 1ho ,..~-e-n,,.,.. .. , lochi.AU" 
h MHOMJ7 \0 •for.>arl. top.hot lllo 1 ... '1'"1\too h vtll .... I "-• 
.. rorro4. ~-.,..., .. ,., .. ,hrortt..,.,_.,.....,, .. _.,.of 
tqo>HPh Nlu, proopecU"I Ia f>IIO,..,Uotl, vtll~ IIIII Joor- ou 
19:>~ /WI. ,._en caa oh.,...,. wllb11111 n .. l •u 11f HHpUa11 
""I~"'~'""'" h to be ..... uclpuod. Wo ••• oo..rro~\ 114 " "" • 
ou .... uo,..,lch,....bohand.lo4wUhf•ln~IIIIOaUWw11h r .. oo•­
able lto&olnh~rall ... con>'on\oneo onl7 lhroll(t> lho OO"P"tallo• of thl 
Cory: .. IIM41hCourto. 

UAIUoU'.oCa~~~~:rtuJl"IIUOOOOIICIIIallDn4 .. 11DCvUb 
U•h oll,..llon prior to X.l'dl n tt-lb, t M lnfoi'M4 '7 I hi Soo­
.... ,.ottbl~•l7thlltblwUlbeobll£041toool1Ktb&cll: 
la>:U for al IIO&ol thno 71an "PP" tllo -.lo7tn of -., nate 
..,.....elu ..... ...,.,atllo oocurll7-bol<l.oroor....,.uauoorporato 
t ... t....-1&11\iu, >lhoaht01koal,)r11ut hpo4fallllhU ... o4U<.,. 
..... I&>:•UI>IIPI• :..0 &11001-1 aooi OOltKil .. •t UiOM tUU vl.ll 
~lltn~ Ill MD7 -u• p~o cr .. \ llud.olllp • 

.t.coor4hlcl:r. 1 ...-... lochlau .. ' " oorrwt the ut.t­
IDC t,..ltalllo oi..._U...,_,- a1 the- Uoo 10 -.ko prhatt to­
- 1'1'1111 all ...,....._, -.la.rlu hoora&ftor ........... M4 f~ all 

"""...,.."' '"""rl.tho ~reafiu lo.....t ... -.Joel u tbo p•FOil ~-­
tu. 1-1 of n.o lllUo"- 10104 or tll.o onnal Jt•tot. U \o 4\ffteu.J.t 
fllr al•tt tU Cllh•~• 1<> ll.lldeuu.M >1111r a o.,.ol1hllolla.l p ..... hlOD. 
l'• ...t.IIIIIC tu11 "" •t""""" r .... """uur -..:• 4nt.M• 4ou ..,, 
-·tro•.,.~nor.:oUJ"c•4•rl'fod.0• 

J~ ,lt3t. 



ID 1Iflllll--.s<'Of J.pr11 ali, lUII I v&M IMIIhl tl .. l:a4 
oo•-. tho Co"''!!nu -"oul4 uucll'l IH ooanU•a lonal povor t o 
tul-•froa vMt ... eroo,....,.Url"*'· I 111'C14 1N.tthtl•I:A4 
- ...... ,,, ... , . '""'"" ~4 aot M •"•' otthlr r .... r.a..rtJ. 
or lUll 1- l.aX d111>1J' "-'=-ol -~ :>th~ll IDeO .. II Ut\Yood. 
aola\0Notfro:o7.:ollral.ltauorraatetpalo'llltptlouor ......,.oo 
utortc~l....t._...,_,.,.tloatorll"'""....,..,...lo,t-.. roclorw.l , 
lu.uor..,lei;M>l,.....e~u. 

A raJ.r-..!ttftCtiHJl""C ... Ioifll-IU .... a-­
,...,.lu.J.UI<'tftO!I&X·U~I'II$11diCOIIl4MII•Iotll4ebJ"ol4e. 

fllollllhotaralbelrlt ... lll!oodf..,•I':O"'I,...Ilt.....,l4Mar tho 
-tu:.r.;1,...,.tllooo..t.o.,....tllllrll"•ltlloooilhprl ... u­
plo,...,.t. 

Zh<o ho:t_...tHuherotofon weor4eol.lo:>rh·llto toco•· 
4uht4 fro• t:flfti"UU.t o..c-uUi tt or co•••-M "'"'lo,...nt an net 
llll&ar&UI tlqii.IH,..ft\1 o! tho ComoU\\IUn, "Oo.\1 111'1 the I'IGIIH of 
Jll41c\IJ. .llclolcn. I I'II)Nt t l>U U to DOl ,.,I'IIIOOM~lo U 1\opl 
!!!i,f:!~cllll 4oclllon ,.o\\14 porJilt thl t llal.,.tl cn of thlll t• 

Itllo"lr.u,~r.tbatlll .. tllll.-.ltin-IIIOt.lHI 
oatlo!..,tcrllrcori"'Ctoci..,.,.Uclal4aclol"oalone. WUhooiol 
ll£1tl.Atl"" to oav>ltQIIm. t~. _,., h4\'0I..Uo &lid corporatlo"' 
wtll M """~'-' t<> tal< U abUtll .. for 1-• ...... t...t h pwt 
,. ..... ,.,.,.,., tb, ah:~el:o bi>t Ia ..... ~111111 Mtlt'fld. ~~ ~ tai• 
~1. It h -u.-t, !ar ~lo, tlHI.t "IPI.oT .. • a! -.q ou.ta 
a,pnctnao,.llaot.,.hold.eroof-rtt lnofprabllaoo.,...r•· 
U no \ell- U•t t~A la.eoao t}oAT rocohM hoa II&Cb. oou.rca• 
-• tu-•n11101, Ia .. t ... or n .o oplatofll or .,.,.,,, -.. .. 1 'No~ 
•• .,.rUn Uclolou o! U11 .,,, _ c .... rt . h tllo h.uroot of ..,..u,. aM J•u llct, tblnro,.., t_.atata ltShlaUoa h nqull'l4 
to)lr ... ntncoat,l\t41cl"l d.Kiolonfroll~"''l..,;11lwcll •,... 
t ro.wuu!u h\on"otoilflpooot..,.lt"bU111oa t lltotlMOcoot.,... 
plO;oMo an4 lnTu tou for ... l artulloutotoN 111'1114, or on lncoM 
hrt .. ~f"'"' "cur1ttooherotoforo tono4. 

111 1111 HPt or 11'1011 Uchlcno u ..... ""*· -nc till tu­
,._.,.,. Of tho ll'alhll, IDI¥ llalllo lliiCifUolOUII .. ~OC:HQI thlir IU 
llo.btllllu. 'liiiH laW1Ctrhlnt7vlllllllr till .. t•rluvb.tcl\ tbq 
roeolfl o.ro 110t tau.bh 'IDil.lr tht uhtloc JH'OYhloo• of t 'at ,........u 
..,11: U>11'1 t.....::ortalllt1•betlltrtho h tt,..ot ""h'>ll117rlctl.,.. 
..,.. tht a-.u,.uo ... o! ,...,... .. uJ. taou~••talllloo It otaUarlT 
aot l~lo: aa4 t llln 11 u ...,ortat•t7 .-.tbtr tbo Mlarho ...t 
h iiHotvh\clt tbor"""'*'roco\'OM forpOn ,...,. ... utc ... uaa 
-uet,.t..s.-. ... ottailla'IIIUHu..,..,.-.ttloo. 
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h .. t ... llt 1M fact~~ ... ~ I~-' ........... or ln~tr...,l ,_..,,... 
" Ill ho-... 1>0 ellolot b!H to tlll'or ee """ lnoc .. tax~~" ao MclAr<Od 
Ill I M !Mn l Qc!htoot of v .. S'.>pr .at tou.rt, ~r"<Uopl l~hloUIO<I 
11 "'C.IM'7 to n.J'tf)UII'4 ae--htt t iM tae,..u \ u to vlllell t Mft 

... re rrod.. ~ ...... "''"t"""· h for tho. l)roapt .-""*"' of 

..... Hal:lt ... tta, , ... .,...u ... La "P""'tlo.fl, Vli\CII t l'oe a.u-- 01121 
-r>l.•- t...,._ro e.. o-.tarw .. u-t that •tt tf 1\tlpUn 

~!=~~!~~~!:, ':. ":.:~!:'~::';,,;:,:-,::r~:. .... ~!;"~ooo-
~lt ...t.t~lot,.tl'l't GOJ..,..,,_ o..U 111..,._, U• ....,. ... uoo of U. 

Concre .. M4UwCo'clrtt. 

U.Utu t~• Conc;r1n pantt oo:oo ltChlAIIot llMlloc wUb 
U\h tltuatlu , rlor to MI.J'U :l.fltuth, I - lnforMd b)' u,. S.C­
uu.,.o!t.,. :'rUN1'7 that ~ vll! Mobllc-&to ooU..::t btcl< 
u .... .,, tor a t l NI\ t :.r .. Jt~n ,.,on n .. o..,to,tu or "'"'V .tau 
lloSI""Iu ""~ ~~pe" tiM tii<JIIrUr-boldtn or- n au eo.,or.o.to 
htt"""""'tal!Uu , ltl\o ailtsltt!ll.!' \lui h ,..,..~~. fall!'~ ~tHt•.-!. they 

wtt'ill&..:•e:<..,t. !:!M•n•o-r.t&DO!eollocthnoftl•o•tuuvlll 
4oulltltul;rb_.,. .. ,,n><~>.>«t:1'Mtt.u<lo.lllp • 

.locord.l"'''.:l.7· t ............S i e(;hlttloattoor""t thoouht-
1,.; IMo(lll~lt •U-lloa, 10&4 at tllot ...._. 11• u Ml:• ,rhato 11>­
,..._ tro.ollpwo~r-•~ IMIJ.arl•ellot ... tt.er .. I'M4_. fro••U 
CO"'t,_,tHe~trtllttMroN.!\trl•-'.,bJ•c•t,.l.,.pMMlll­
ta>;t-•crthiol!ottoaaaolofth•-ralftol ... ltltUf!lc:W.I 
!ora,__. , alloltluu uWoutjl.Dd.""-"""',..'U"'IloNt.lfl"""ltlon 
, . ... IHI"'I't&liUU 0 1ncor:o !roa lll:ttCYOtiiOU~ <!.er'•"-".!o••r.<>l 

..... •r..., .. - , .... r oourc•41rl~" . 
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