CONFIDENTIAL

Press Conference #209, :

Executive Offices of the White House,

May 31, 1935, 11.00 A.M.

THE FRESIDENT: What is the news?

Q (Mr. Stephenson) That's what we want.

THE PRESIDENT: Have you any questions to ask?

Q What did you do yesterday outside of seeing Mr. Richberg?

THE PRESIDENT: I saw lots of people. I telephoned to a lot more,
and I am continuing to do 1t.

Q Do you care to comment any on the N. R. A.?

THE PﬁESIDEHT: Well, Steve, if you insist. That's an awful thiﬁ;
to put up to a fellow at this hour of the morning, just out of
bed. Suppose we make this background and take some time because
it is an awful big subject to cover and it is just possible that

one or two of you may not have read the whole twenty-eight or

twenty-nine pages of the Supreme Court Decision. I have been

& good deal impressed by =-- what shall I call 1t? the rather

pathetic appeals that I have had from all around the country

to do something. They are very sincere as showing faith in
Government -~ so0 sincere that you feel in reading them -- and

go far there have been somewhere between two and three thousand
by letter and telegram and I haven't seen this morning's mail
yet =-- so sincere that you feel the country is beginning to
realize that something in the long run has to be done. And they
are all hoping that something will be done right away. I think
probably the best way to illustrate it is to read yﬁu just a few

telegrams that came out of this huge pile. They are all from
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businessmen, every one. I only took out the telegrams fram
businessmen. And they illustrate pretty well that the informa-
tion that they have received since Monday through the press
and through the radio has failed to explain to them the impli-
cations of the Supreme Court's Decision. In other words, they
are groping and they have not yet had information from either
the press or the radio or from me, which would put this situa-
tion in plain, lay language.

Well, for instance, here is one from Indiana. A state
association of amall -- well, they are drugstore people. They
start off: (reading)

"We commend you for what you have done to protect the

amall businessman from ruthless destructive trade

practices. We hope you will continue your sincere

efforts to the end that Constitutional legislation be

enacted that will save the small businessman from

eventual extinction."®
In other words, ™Mr. President, do please get some Constitutional
legislation that will save us.™

Here is one from Jackson, Mississippi. This is another
association of small businessmen. (Reading)

"Stabilization of business through codes has been of

untold value to America. We cannot urge you too

strongly to seek same plan to further the great work.

Unless the use of loss leaders by chain store vul-

tures is prohibited the small independent merchants

will be the greatest sufferers.”

Here is one from New York. (Reading)

"I respectfully appeal to you to issue a proclama-

tion to uphold the NRA and I suggest that the same

be brought to the people for a vote. A crisis

exlsts. Congress represents the electors and this
will give you full power."™ :

I am just giving you this to show the state of mind of people in




the country because the situation has never been explained to
- them as yet.
Here is & man from Hastings. He says: (reading)
"Suggest you get button out. 'I am for the N.R.A.'"
is his solution.

is a man from Westchester County. He says: (reading)

"My business was well on the way to recovery under
the NRA cigarette and cigar code. All indications
point to conditions more chaotic than when you took
office. Prices are being ruthlessly slashed. I,
like all other small retailers, am keeping my faith
in you to keep me from losing my business, Save
the people.”

In other words, "Mr. President, please save me."

Here is another man: (reading)

"Sincerely hope that you may be able to do some-
thing to replace the National Recovery Act in a
legal form. GCladly admit that before the birth
of the Act our business was very far below par
and because of a code in our industry we made
money in the past year which under the new condi-
tions we cannot in the future. It would be a
shame at this late date of the chiselers which
you so properly dybbed them early in your Admin-
istration won this great battle. I would hate
ever again to see Wall Street and utilities in
control of the Government of the United States.

I heard one hotel manager today remark now that
the Act has been temporarily voided he would not
have to pay code prices. He would make money in
his business by paying his bell boys $3.00 a week
and so on down the line."

In other words, "Please do something to re-establish the codes.”
Here is one from Iowa: (reading)
"le urge constructive legislation for the protec-
tion of the amall businessmen. We feel such legis-
lation is imperative if he is to survive."

Here is one from New York: (reading)

"The battle is on. Retailers demanding their
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pound of flesh. Next step sweat shop labor com-
petitions. In the name of my hundred employees
and our investment we beseech you to restore
NRA."

Here is one from Georgia: (reading)

"Respectfully call your attention to section of
Constitution referring to appellate power: 'The
Supreme Court shall have appellate jurisdiction
both as to law and fact, with such exceptions

and under such reguletions as Congress shall
make.' Suggest act establishing compulsory stand-
ard of labor relations and fair trade practices
for all industries substantially affecting inter-
state commerce and creating special court with
exclusive jurisdiction thereover and excluding
appellate jurisdiction of the Supreme Court."”

That's from a rather prominent lawyer in Atlanta who is
in business. That is another angle -- another suggestion.
Here is one from Galveston, Texas: (reading)

"We feel that some law meeting the objections of
the Supreme Court should be passed immediately to
take the place of NRA. If this cannot be done by
Federal law then think you should urge all states
to pass laws to take care of this."

1s another suggestion. That is the forty-eight states man.
Here is one from Vhite Plainas: (reading)

"I beg to submit following suggestion for mak-
ing NRA constitutional. Congress has unlimited
power regarding income taxes. Meske NRA techni-
cally voluntary under Government sponsorship.
Increase corporation income tax rate say 25 per
cent. Allow NRA cooperating corporations 25 per
cent deduction on ground adherence reduces fed-
eral relief costs.™

is another one.
Here is one from New York: (reading)

"Suggest the Govermnment issue new Blue Eagle to
all voluntary adherents to codes.™

And then he goes on with another suggestion: (reading)




"'!lut m. mul and u;l.tul agree to buy

» and that the
public be asked to
from holders of the new Blue m

Here is another one from Texas: (reading)

"In order to give business a proper opportunity
to show its ability to serve customers and em-

ployment of labor we suggest you advance legisla-

tion for a permanent NRA. On this basis you will

support economiec recovery."

He wants a new NRA.

Here is one from Pittsburgh, from another Code Authority in
which they say they will observe the fair trade practice provisions
of the code, as well as the maximum hours and minimum rates of pay
provided therein -- and he read a good many of these telegrams
in the papers and they use the first part of the telegram and not
the last for most of them go on and say, "Until there are such
changes in conditions as may render it inadvisable to do so."

Here is one from Islip that says: (reading)

"Study of the Supreme Court's opinion does not

geem to justify fright. Simple adherence to the

Constitution through new legislation can preserve

NRA values and at the same time get rid of its

errors.”

I only have two or three more. Here is another ome:

"he decision of the Supreme Court abolishing NRA

has automatically terminated the FACA which governed

our industry.”
This is from the Wine and Spirits Institute and they want legisla-
tion which will continue the work of the FACA immediately, regard-

less.

All this new legislation is regardless of the Supreme Court's

decision, just new legislation! And they are all good citizens.




Here is another firm: (reading)

"All good citizens are looking to you to exercise
whatever power is at your command to prevent bus-
iness chaos which seems inevitable following Su-
preme Court decision. Already --"

and then mentioning the name of a very large store --

"and many smaller people are raahly‘cutting prices.”

Q Do you mind telling us the city from which that ceme?
THE PRESIDENT: I had better not because you might locate the store.
(Laughter)
Here is one from Pennsylvania: (reading)
"I hope your Congress is intelligent enough to
quickly come through with a new program that will
definitely make your efforts a success and sustain
all the good that has been brought about.”
is from a printing company.
Here is another one: (reading)
"Our business crippled by the decision. Chis-
elers already at our throats and have begun chok-
ing us. Need immediate action.” o
Here is another one from & }assachusetts small operator in

the candy business: (reading)

"Price cutting tactics have returned. We in this
business require protection.”

Here is one from New Jersey: (reading)
mSo far all laws have been made for protection of
property rights. I firmly believe that 1f you will
incorporate in a constitutional amendment the human
rights program --"

and so forth and so on.
Here is one from Pennsylvania: (reading)
"As the Constitution confers no authority ex-

pressed or implied upon the Supreme Court to declare
Act of Congress unconstitutional would not the




209 - 7
decision that the NRA is void be an excellent

reason and this an excellent time for repudia-

tion of such action by the Court?"

And so rurtﬁ and so on.

I suppose there are several thousand along the same line,
mainly fram businesamen.

Q In connection with the suggestion they make, I heard some time ago
that there was some suggestion made of & Federal Incorporation
Law.

THE PRESIDENT: I had one or two along that line, too.

@ Has that been taken up at this time?

THE PRESIDENT: All of these have beén taken up.

Now, coming down to the decision itself. What are the im-
plications? For the benefit of those of you who haven't read it
through, I think I can put it this way: that the implications
of this decision are much more important than almost certainly

any decision of my lifetime or yours, more important than any

decision probably since the Drad# Scott case, because they

bring the country as a whole up against a very practical ques-
tion. That is in spite of what one gentleman said in the paper
this morning, that I resented the decision. Nobody resents &
Supreme Court decision. You can deplore a Supreme Court deci-
sion and you can point out the effect of it. You can call the
attention of the country to what the implicatlions are as to
the future, what the results of that decision are if future
decisions follow this decision.

Now, teke the decision itself. In the Schechter case the

first part of it states the facts in the case, which you all

* LS
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know. Then it takes up the code itself and it points out that
the code was the result of an Act of Congress. It mentions in
passing that the Act of Congress was passed in a great emergency
and that it sought to bnpfova conditions immediately through the

establishing of fair practices, through the prevention of unfair

practices, and then goes on in general and says that even though

it was an emergency, it did not make any difference whether it
was an emergency or not, it was unconstitutional because it did
not set forth very clearly, in detail, definitions of the broad
language which was used in the Act. In fact, it says that it
makes no difference what kind of an emergency this country ever
gets into, an Act has to be comnstitutional. Of course, it might
take a month or two of delay to meke an Act constitutional and
then you wouldn't know whether it was constitutional or not ==
you would have to do the Eeat you could.

Now, they have pointed out in regard to this particular
Act that 1t was unconstitutional because it delegated certain
powers which should have been written into the Aet itself. And
then there is this interesting language that bears that out.
It is on page eight. 1/e are told that the vrovisions of the
statute authorizing the adoption of the ccaes must be viewed in
the 1light of the great national crisis with which Congress was
confronted. (Reading)

"Undoubtedly, the conditions to which power 1is

addressed are always to be considered when the

exercise of power 1s challenged. Extraordinary

conditions may call for extraordinary remedies.

But the argument necessarily stops short of an

attempt to justify action which lies outside the
sphere of constitutional authority. Extraordinary
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conditions do not create or enlarge constitutional

power."

Of course, that is a very interesting implication. Some
of us are old anuuéh to remember the war days -- the legislation
that was passed in April, May and June of 1917. Being a war,
that legislation was never brought before the Supreme Court. Of
course, as a matter of fact, a great deal of that legislation
was far more violative of the strict interpretation of the Consti-
tution than any legislation that was passed in 1933. All one has
to do is to go back and read those war Acts which conferred upon
the Executive far greater power over human beings and over prop-
erty than anything thaet was dome in 1933. But the Supreme Court
has finally ruled that extraordinary conditions do not ereate or
enlarge constitutional power! It is a very interesting state-
ment on the part of the Court.

However, the gquestion of the delegation of legislative
power is not so very important in this particular case because
the Supreme Court has at least intimated that in so far as the
delegation of power was concerned, it could have been in 1933 in
this emergency -- the language of the Act could have been so im-
proved as to give definite directions to administrative or quasi-
judiciel bodies and in that respect it refers to the methods al-
ready used in the case of the Federal Trade Commission and cites
that with approval.

In other words, for the future the delegation of power is
not an unsurmountable object, and undoubtedly an Act could be

written which would in general conform to this opinion of the

Supreme Court as to delegated powers -- get that! So that is




not the most serious implication yet.
However, you come down to something else which is the most
important implication and that relates to Interstate Commerce.

Before I go on to the other point there is one interesting

paragraph on page eighteen in regard to the delegation of powers.

(Reading)

"Section 3 of the Recovery Act is without precedent.
It supplies no standards for any trade, industry or
activity. It does not undertake to presecribe rules of
conduct to be applied to particular states of fact
determined by appropriate administrative procedure.
Instead of prescribing rules of conduct --"

It only prescribed, if you remember, objectives to be sought --
"-- it authorizes the meaking of codes to prescribe them.
For that legislative undertaking, section 3 sets up no
gtandards, aside from the statement of the general aims
of rehabilitation, correction and expansion described
in section one. In view of the scope of that broad
declaration, and of the nature of the few restrictions
that are imposed, the discretion of the President in
approving or prescribing codes, and thus enacting laws
for the government of trade and industry throughout the
country, is virtually unfettered. We think that the

code-making authority thus conferred is an unconstitu-
tional delegation of legislative power."

0f course, there is & good deal said in the opinion about
the imposing of codes. As I remember it, there was only one
code imposed and that was the Alcohol Code., I don't think there
was any other code imposed by Executive Order.

Now we come dowm to'this big thing. The implication of the
provisions as applied to intrastate transactions. Why is it --
let me put 1t this way =-- why is it that so many of these tele- .
grams are futile? Why 1s it that so many of these letters and
telegrams show that the senders do not realize what the rest of

this decision means? Let's put the decision in plain lay language
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in regard to at least the dictum of the Court and never mind
this particular sick chicken or whatever they call it. That
was a question of fact but of egurae the Court in ruling on the
question of fact about these particular chickens said they were
killed in New York aﬁd g80ld and probably eaten in New York, and
therefore it was probably intrastate commerce. But of course
the Court doee not stop there. In fact the Court in this deci-
sion, at least by dictum -- and remember that the dictum is not
always followed in the future -- but at least by dictum the
Court has gone back to the old Knight case in 1885, which in
fact limited any application of interatéta commerce to goods in
transit -- nothing else!

Since 1885 the Court in wvarious decisions has enlarged on
the definition of interstate commerce -- railroad cases, coal
cagses and so fortﬁ and so on, and it was clearly the opinion of
the Congress before this decision and the opinion of various

attorneys general, regardless of party, that the words "inter-

state commerce"” applied not only to an actual shipment of goods

but also to a great many other things that affected interstate
commerce.

It went so far, for example, that I might cite you a case
that came up when I was Governor of New York. e had a little
branch railroad that ran from Flushing up to Port Jefferson.

It was a little branch of the Long Island Railroad, and the long
Island Railroad wanted to abandon it. The railroad was not only
in the State of New York but it was confined to Long Island. It

was a little feeder but a good many commuters ceme in on that
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road -- a good many thousands rode over it every day but they

wanted to abandon it, and they went to the Public Service Com=-
mission of the State of New York and said, "We want to abandon
this little eight or ten-mile road," and the Public Service
Commission of the State of New York said, "You can't! There

are too many people dependent on this little branch.”™ And the
Long Island Railroad said, "/e are very sorry, lMr. Public Serv-
ice Commission of the State of New York, but we will go to Wash-
ington."

And they went to Washington and they went to the Interstate
Commerce Commission and the Interstate Commerce Commission under
delegated power, delegated to them by the Congress, ruled that
the little eight-mile feeder on Long Island was intimately con-
nected with interstate commerce -- that the Interstate Commerce
Commission, the Federal Government, had the right to close it
up « .That road was wholly within the State. But theirs was a
delegated power and they held thet the Federal Government had
the right to say that it was so important to interstate com-
merce and so directly affecting it that it could be closed up.
In other words, the Federal Government could terminate it.

The whole tendency over these years has been to view the
Interstate Commerce clause in the 1light of present-day civili-
zation. The country was in the horse and buggy age when that
clause was written, and if you go back to the debates on the
Federal Constitution, you will find in 1787 that one of the
impelling motives for putting in that clause was this: There

wasn't much interstate commerce at all -- probably 80 or 90%
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of the human beings in the thirteen original states were com-
pletely self-supporting within their own communities. They got
their own food, their own clothes; they swapped or bought with
any old kind of currency because we had thirteen different kinds
of currency. They bought from their neighbors and sold to their
neighboras. However, there was quite a fear that each of the
thirteen states could impose tariff barriers against each other
and they ruled that out. They would not let the states impose
tariff barriers but they were afrald that the lawyers of that
day would find some other method by which a state could diserim-
inete against 1ts neighbor on one side or the other, or discrim-
inate in favor of its neighbors on one side or the other. There-
fore the Interstate Commerce clause was put into the Comstitu-
tion with the general objective of preventing diserimination by
one of these Sovereign States against another Sovereign State.

They had in those deys no problems relating to employment.

They had no problems relating to the earning capacity of people ==

what the man in llassachusetts earned, what his buying power was,
had in those days no relationship. Nobody had ever thought of

1t, of what the wages were or the buying capacity in the slave-
holding states of the South. There were no social questions in
those days. The question of health on & national basis had never
been discussed. The question of fair practice had never been dis-
cussed. The word was unknown in the vocebulary of the founding
fathers. The ethics of the period were very different from what
they are today. If one man could skin a fellow and get away with

it, why, that was all right.
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In other words, the whole picture was a different one when

the Interstate Coammerce clause was put into the Constitution
than it is now. Since that time, because of the improvement in
transportation, because of the fact that, as we know, what hap-
pens in one state has a good _dual of influence on the people in
another state, we have developed an entirely different philosophy.
The prosperity of the farmer does have an effect today on the
manufacturer in Pittsburgh. The prosperity of the clothing worker
in the City of New York has an effect on the prosperity of the
farmer in Wisconsin, and so it goes. Ve are inter-dependent --
we are tied in together. And the hope has been that we could,
through a period of years, interpret the Interstate Commerce
clause of the Constitution in the light of these new things
that have come to the country, that under the Interstate Com-
merce clause we could reccgniée not only by legislation but by
the upholding 6f thaet legislation by the courts that & harmful
practice in one section of the country could be praventéﬁ on the
thearyﬁthat it was doing harm to another section of the country
and that was why the Congress for & good many years, and most
lawyers, have had the thought that in drafting legislation we
could depend on en interpretation of the legisletion that
would enlarge the definition of interstate commerce to mean
those matters of direct interstate commerce and elso those mat-
ters whiéh indirectly affect interstate commerce.

The implication, largely because of what we call obiter
diecta in this opinion, the implication of this opinion is that

we have gone back, that the Supreme Court will no longer take
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into consideration anything that indirectly may affect inter-

state commerce; that hereafter they will decide the only thing
in interstate commerce that they can permit Federal jurisdic-
tion over is goods in transit plus, perhaps, a very smeall number
of transactions which would directly affect goods in transit.
Furthermore, they have quoted with approval -- that is, before

I leave that goods in transit -- they say on page 19: (reading)

"(1) Viere these transactions 'in' interstate com-
merce? Much is made of the fact that almost all
the poultry coming to New York is sent there from
other States™ . . . "When defendants had made
their purchases, whether at the West Washington
Market in New York City or at the railroad ter-
minals serving the City, or elsewhere, the poul-
try was trucked to their slaughterhouses in Brook-
lyn for local disposition. The interstate trans-
actions in relation to that poultry then ended."

Then to come to the next point, they take one very interest-
ing stand; first, they talk about necessary and well-established
distinctions between the direct and indirect effects. They quote
a number of cases and finally come down to the quotation of In-
dustrial Association against the United States at the top of
Page 25. They say:

"'The alleged conspiracy and the acts here com-

plained of, spent their intended and direct force

upon & local situation -- for building is as essen-

tially local as mining, manufacturing or growing

ecrops -- and if, by resulting diminution of the

commercial demand, interstate trade was curtailed

either genmerally or in specific instances, that

was a fortuitous consequence so remote and indi-

rectly as plainly to cause it to fall outside the

reach of the Sherman Act.'"

Now, that is interesting because the implication is this:

We have in this country about five major human activities. One

is transportation and that is not listed here. The other four
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are construction in the first instance =-- I suppose the theory
is . that the building, even though the materials come fram other

states and none of the materials come from the locality of the

building, that the building is part of the land and therefore

that nothing entering into the erection of that building can

have anything to do with the Interstate Commerce clause of the
Constitution. The next, the third large occupation, is mining.
That is to say, the taeking of coal, oil or copper or anything
else out of the ground. The implication there is that no mat-
ter where the coal or oil or copper goes it cannot be consid-
ered to have any relationship to interstate commerce because
it came out of one place. It was a part of a place or locus.
Another great occupation is manufascturing, and the impli-
cation is that if I manufacture at Hyde Park, New York, let us
say, a national article, such as a national brand of toath_
paste or a national brand of automobiles, if I am Henry Ford,
while I only sell a few tubes of tooth paste or four or five
cars in the plece of manufacture at Hyde Park, and despite the
fact that the rest are sold in interstate commerce, the actual
manufacturing itself, in the light nf this opinion, seems to be
so closely tied to the actual faﬁtury that it does not make any
difference where the goods go and therefore the Interstate Com-
merce clause of the Constitution cannot apply to any of the ele-
ments of the manufecturing at that place, either to materials
that may come from other states, to the conditions that obtain
in the factory, to the wages paid or to the unfair practices

that I as a manufacturer may be engaged in.
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And then rinnily you have a fifth great occupation of human
1life which is the growing of crops and it evidently does not
make any difference whether after I grow my wheat it is put in
an elevator in a different state, perhaps to be commingled with
other wheat and sold in Liverpool, or New York, or Germany, or
in another state of the Union -- it doesn't make any difference.
The fact is that the wheat was grown in one place and therefore
the growing of crops cannot be considered in eny shape, manner
or form as coming under the Interstate Cammerce clause of the
Constitution. Perhaps wheat actually in transit under this
decision may come upder it. But it could not if it were in
storage, for example, in a bin, because there it would be tied
to a definite locality.

And so the citation of this does bring us up rather aquarely‘
in the country as to the big issue and how we are going to solve
it. The big issue is this: Does thls decision mean that the
United States Govermment has no control over any national economic
problem?

Well, the simple example of that is crop adjustment. Are
we golng to take the hands of the Federal Government completely
off of any effort to adjust the growing of the national crops
and go right straight back to the old thought that every farmer
is a lord of his own farm and can do anything he wants, raise
anything,any old time, in any quantity, and sell any time he
wants? You &nd I know perfectly well that if we esbandon com-

pletely crop control -- I don't care whether i1t is the present

method or, let us say, the McNary-Haugen method, because, after
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aell, that is a Federal method, too -- if we are going to abandon
any Federal relationship to a crop, we will have thirty-six-cent
wheat and you can't stop it. Under present world conditions we
will have five-cent cotton -- that is obvious.

And then you come down to the next series of things -- man-
ufacturing. We have tried to improve the economic conditions
of certain forms of manufacturing. I am not talking about the
social conditions now. I am talking about the economic condi-
tions, giving to manufacturers a chance to eliminate things
that we have had national questions as to whether they are fair
or not. For example, the chain stores going into little commun-
ities or big communities all over the country and starting the
system of loss leaders, and of course nobody who does their own
marketing -- and all you ladies of the Press will appreciate
this -- knows perfectly well that where you have the loss leader
gystem and are trying to get along on & budget, you are golng
to look into the chain store window and see what the loss leader
is that day. You may get a can of peas for fourteen cents in-
stead of eighteen cents; naturally you wait and buy the loss
leader. The chain store can afford to put out loss leaders, but
the independent grocery story cannot.

A number of states -- and here we come down to the last

question -- have attempted to teke away the privileges or the

advantages that come to very large netionwide businesses, by

imposing special taxes on chain stores, but only a few states

have done it. And that is & very good illustration of the dif-

ficulty of correcting economic conditions by forty-eight separate
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aotions. We attempted to do it in the codes by getting industry
itself to write codes that would eliminate loss leaders, and
they did, and as a result the flow of bankruptcies of amall
stores throughout the country, which was under way two years
ago, was stopped. And the volume of telegrams that has come in

today leads one to believe that they again face, & great many

of them, bankruptcies, or at least they think they do. The

other example is that of a department store which puts in a

book department and sells all the latest detective stories that |
retail ordinarily at 31.50 -- I ought to know because I read
them -- for ninety cents. Up to the time that their code went
through, bankruptcies of small book stores throughout the coun-
try where these prectices were engaged in were increasing.

They were being put out of business because they could not af-
ford to sell $1.50 books for ninety cents. The big department
stores could afford to do it because people who go into that
cepartment to save sixty cents on a detective story were un-
doubtedly buying & good many other things in that department
store and the store was able to make up the loss. Now all that
" seems to be out of the window. Ve made a very sincere effort

to eliminate things that warelfalled unfair trade practices,

not only because they were hurting little fellows, but also be-
cause they were giving advantages to people with lots of capital
or with nationwide systems -- advantages over smaller men or
local men, and it seemed to be going pretty well. That was done

under the general theory that because these goods came from

every part of the United States there was a rather direct
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implication that they affected the internsl commerce of the

United States as a whole, and therefore came under the Inter-
state Commerce clause.

Then we came down to the mines. There heve been a number of
cases about mines but the implication in this quotation is that
mines and mining do not come under interstate commerce. It is
purely a local thinz no matter where the copper or the oil or
coal goes. It is rather interesting, I think, that there are
former decisions of the Supreme Court which have held much more
liberally in labor cases, mining cases where people have tried to
get an injunction against labor, and in those cases the Supreme
Court has tended, up to the present time, to approve a mining in-
junction on the ground that the coal was going to go into inter-
state commerce.

This case, however, seeias to be a direct reversal in that the
shoe is on the other foot and'thgt where you try to improve wages
and hours of miners the coal suddenly becomes a purely local intra-
state matter and you can't do anything about it.

Those are the important human occupations affected in this
decision, the mining and manufacturing and growing of crops -- the

—

important ones.

Well, what does it do? It seems to me 1t brings -- oh, I
suppose you will want to say an issue. I accept the word "issue"
on one condition and that is that you make it very clear that 1t
is not o partisan issue. It is infiﬁit-el},r deeper than any parti-
san issue, it is a nationel issue; yes, and the issue 1s this, go-

ing back to these telegrams that I have been reading to you: Is




209 -- 21

the United States going to decide, are the people of this country
going to decide that their Federal Govermment shall in the future
have no right under any implied power or any court-approved power
to enter into a national economic problem, but that that national
economic problem rmust be decided only by the states?

The other part of it is this: Shall we view our sociel
problems -- and in that I bring employment of all kinds -~ shall
we view that from the same point of view or not, that the Federal
Government has no right under tuis or following opinions to take
any part in trying to better national social conditions? Now,
that is flat and that is simple! |

If we accept the point of view that under no interpretation
of the Constitution can the Federal Government Government deal
with construction matters, mining matters (which means everything
that comes out of the ground), manufacturing matters or agricul-'
tural matters, but. that they must bs left wholly to the states,
the Federsl Government mmst cbandon eny legislation if this deci-
sion is Tollowed in future decisions. Thus we go back automati-
cally to the fact that there will not be thirteen governments
as there were in 1789 and where none or these questioné existed
in the country, but we will go back to 2 goverament of 48 states
and see what happens.

Or we can go ahead with every possible effort to make a

national decision based on the fact that 48 sovereignties cannot,

L

in our belief, agree oulckly enou.h or practically enough on any

solution for a national economic problem or a national social

problem.
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When I was in Albany I had on two or three occasions the

desire of getting through the Legislature certain bills relating

to the improvement of factory conditions and the improvement of

labor conditions, and people came to me and said, "If tﬂoaa bills

g0 througzh we are goins to move into Pemnsylvania."” That gave to
the Chief Executive of one state serious concern. Should he force
the legislation and let these factories move out of this state
into a state that didn't have any restrictions and didn't have
nearly as advanced social legislation, or should he go in and
leave certain evils that we considered as evils just as they
were? In other words, by the returning of all these powers to
the states you will unavoidably develop sectionalism. Just imag-
ine what will happen in the case of the cotton textile industry --
the problem of the differential in wage between lew England and
the South., Less than two years ugo that differential was more
than five dclfhrs a week in favor of the South. Under the code
system it has been cut to twe and a half dollers and in all humaﬁ
probability if we had @one on under these code metnods the differ-
ential would zradually have been cut still further. They were
actuelly working on an additional cut in the labor differential
in the cotton textile industry. That, of course, we have had to
desist from.

we come down in passing to the cuestion of whetlier they can
now live up to these codes. iie hope so -- sure. Everybody hopes
that the wage agreements and codes will be lived up to and every
effort should be made to have people in every industry live up to

the codes and I sincerely hope tuat everybody will live up to them.




On the other hand, es President, nmaturally I have to think
of what is goingz to happen to the country if people, some people,
do not live up to them. You go back to the same old 90 and 10%
we have talked about so often. There are, let's say, 100 of us in
this room who are making cotton textiles. Zach one owns a mill
and out of the 100 there are three or four, that is all, who see
an adventage to be gained -- an irmediate advantage of quick
profit and they cut their wages and increase their hours and zo
ahead with the stretch-out system beyond the code allowance.
What is going to happen to us? Let us sey that it happens to be
a mill right next to Charlie Hurdé's mill. Charlie Furd, making
the same kind of zoods, is naturally zolngz to call a meeting and
he is goinz to say, "This fellow over here, Bill Smith, is cutting
his wages =and incrpasing his hours and increasing his stretch-out.
Aind I am going broke." ilell, we =2re zgoinz to have an awful lot of
sympathy for Charlie Furd and what are we going to do zbout 1t%
Frobably he would say, "Do you thinic I ought to g0 broke?" and
probably most of us would say, "'hy, no; you ceme 1007 right
straight through a2nd we will release you from =2ny obligstion to
keep on with these code przctices."™ He, being human 2and in order
to keep hic head above water, will probably try to meet the com-
petition of the other fellow, and we wouldn't bleme him one bit.
So it is not = question of fighting industry. The great bulk of
industry i3 perfectly sincere and lhonest in wanting to keep good
wages and wanting tc keep fair hours, but the problem is going to
be: Can they do it by agreement? Thet is the thing, of course,

we cannot tell between londay and Friday of this week.
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But fundamentally it comes down to this: You and I know
human nature. In the long run can voluntary processes on the
part of business bring about the same practical results that
were attained under NRA? Can they do this? I mean, the good
results? Of course there have been some bad ones. But I mean
the good results. Can it be donme by voluntary action on the part
of business? Can we go ahead as a nation with the beautiful
theory, let us sz2y, of the Hearst press, "At last the rule of
Christ is restored. Business c¢an do anything it wants and busi-
ness is going to live up to the golden rule so marvelously that
all of our troubles are ended." I ask you? Do not mention
Hearst press because it might be some other papers, too. It is
a school of thought that is so delightful in its naivete.

Here is somebody else: "/hat the Court's decision has done
is to brinz =n end to confusion and to avert a worse canﬂitio;
in the future." I hope thrt thL:I* man who wrote thed ;'Ls right. I
hove s0.

'nd so, ladies and gentlenen, we are facing a very, very
;reat natlonal non-partisun issue. 'ie have got to decide one way
or the other. I don't mean this summer or winter or nmext fall, but
over = psriod, verhans of five years or ten years we have got to
decide whether we ure o0in: to relegate to the forty-eizht states
practically =1l control over economic conditions, not only state
economic conditions but nationaul economic conditions, and along
with that whether we are goin: to relegate to the states all con-
trol over soecial =nd workling conditions throughout the country

regardless of the fact as to whether those conditions have a very
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definite bearing outside of the individual states; in other words,
a bearing on the conditions in other states. That is one side of
the pieture. The other side of the picture is whether in some
way we are going to turn over or restore to -- whichever way you
choose to put it -- turn over or restore to the Federal Govern-
ment the powers which vest in the national govermments of every
other nation in the world -- get that -- the right to legislate
and administer laws that have a bearing on and general control
over national economic problems and national soeial problems.

That sctually is the biggest ouestion that has come before
this country outside of time of war =z2nd it has got to be decided,
and, as I say, it mey take five years or ten years.

This decision seems to be squarely =-- if ﬁ%u accept the
obiter dicta and.all the phraseology of it == this declision seems
to be scuarely on the side of restorings to the states forfy—eight
differan; controls over n=tional economic and social problems,
Now, this is not a criticism of the Supreme Court's decision; it
is merely pointinz out the implications of it.

In some ways it is probably the best thing that has happened
to this country for = long time that this decision has come from
the sSunreme Court, because it clarifies.the issue, and if the
press and the radio of this country can make that issue perfectly
clear, it will be doing = very great service, because it will mean
that the telegrams that I have been reading to you, suggesting
every kind of a metlhod of overcoming this, those telegrams won't

continue to come in, because all except a very few of them suggest

remedies which are wholly and totally outside of the opinion of
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the Supreme Court. In other words, they are in violation of that
opinion == nine remedies out of ten are in violation of the
strict interpretation of that opinion.

Now, of course I think it is perfectly proper to say further
that the implications of this decision could, if carried to their
logical conclusion, strip the Federal Govermment of a great many
other powers. Federal Alcohol Control -- well, that is gone --
we know that is gone. This decision did it. Federal Alcohol
Control was put in with an objective. At the end of prohibitionm,
when spirits =znd beer came buck,\I think everybody, whether on
the prohibition side or the anti-prohibition side, believed that
the Federal Government should do everything in its power to see
that pure liguor and good liquor was offered to the American
people. That is not, apparently, a federal power. Ve have forty-
elght nations from now on under a strict interpretation of this
decision. TForty-eizht nations which will each preseribe a dif-
ferent standard for its own licuor and which are campletely power-
less to prevent ligquor from the next-door state, or ten states
away, from coming into its borders. In other words, it is a per-
fectly ridiculous and impossible situation. It is a very good
exemple of what forty-eight independent nation-control means.

Your next implication relates to certain things that we be-
lieve were within the federal power. They have not been definitely

decision
outlawed by this decision, but the/raises a very great question.
The Securities fect of 1933 was intended to prevent nationally the

issuing of securities to the investing or speculating public under

false pretenses. The ‘ct required that, through a central federal




organization securities that were proposed to be issued should

have stated the full truth about them. That is all there was --.__~
it was a Truth in Securities Act and 1t has been working very

well. However, securities, I suppose, like a crop, are like
manufactured goods and can be held to be issued in one place

and bought by the public in one place, and are therefore wholly
intrastate.

It does not make any difference whether the securities after-
wards go into forty-elght states or not. The lssuance and buying
in one state, like a crop or a factory, have no chaﬁacter or in-
terstate commerce about them under this decision.

In the same way the decision raises a question with respect

to the Stock Exchange Let. /fter éll, the Stock Exchange 1is just

a buildingz in one place =~ in one city. There are a good many of
them seattered throughout the country. They sell various forms
of securities but each one is attached to the ground like wheat
or cotton -- like coal or anything else. It raises a cuestion.
Then you come down to the A.A.4, itself. I have discussed that.
The question is raised by this decision as to whether the Federsl
Government has any constitutional right to do anything about any
crop in the United States, and it sugzests by implicetion that
forty-eight states should each have their own crop laws.

You see the implicaticns of the decision and that is why I
say it is one of the most important decisions ever rendered in
this country. /4And the issue is going to be not a partisan issue,
because I don't think it is a partisan issue for a minute. The

issue is going to be whether we go one way or the other. Don't
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call it right or left; that is just first-year high school lan-

guage, just about. It 18 not right or left -- it is a question
for national decision on a very important problem of govermment.
VWe are the only nation in the world that has not solved that
problem. Ve thought we were solving it, and now it has been
thrown right straight in our faces and we have been relegated to
the horse-and-buggy definition of interstate commerce.

Now, as to the way out -- I suppose you will want to know
something about what I am going to do. I am going to tell you
very, very little on that. There will be this afternoon or
tomorrow morning an announcement in regard to pending cases,

And there wil; ve on Sunday or lMonday a2 further announcement of
another step and probably in the next few days there will be a
number of amnouncements which will be along that line. This is
only for the next four or five days, along the line of clarify-
ing certain existing situations. Let the bigger things sink in
for the next four or five days. So many suggzestions have come
that I have asked all of the suggestors to send their suggestions
to a central source -- the Solicitor General and the Attorney
General -- in order that they might be digested. Nobody is writ-
ing out anything for me. /nd Steve (}r. Early) says it 1is one
o'clock daylight time and we have been talking an awful lot.
Have you any other cuestions?

Q (Mr. Stephenson ) Can we use the direct quotation on that "horse-
and-buggy stage"?

THE PRESIDENT: I think so.

lRe EARLY: Just the phrase.
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Q You referred to the Dredf Scott decision. That was followed by
the Civil War and by at least two amendments to the Constitution.

THE PRESIDENT: Well, the reason for that, of course, was the fact
that the generation of 1856 did not take action during the next
four years.

Q You made a reference to the necessity of the people deciding
within the next five or ten years. Is there any way of deciding
that question without voting on a comstitutional amendment or the
passing of one?

[HE PRESIDENT: Oh, yes; I think so. But it has got to come in the
final analysis.

o Any suggestion as to how it might be I!‘;ﬂdﬂ, except by a constitu-
tional amendment?

THE PRESIDENT: llo; we haven't got to that yet.

§ Or a war? (Laughter)

THE PRESIDENT: Just gualifyinz the issue, that is all.

VR, STORM: Thank you, L. President.
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Q They said you talked in French to them (the French Ambassador and a

group of Frenchmen) this afternoon?

THE PRESIDENT: It was all right, If I did not do it about once a month
I would forget it all.

G Did they bring over the debt?

THE PRESIDENT: The debt? No. (Laughter)

Q Whet is French for that?

THE PRESIDENT: I am thinking seriously of selzing the NCORMANDIE: That's
about sixty wmillion dollars. That's something.

Q Yes, we could use it for Press cuarters.

Q9 Yes, that would be a start.

THE PRESIDENT: Gosh, what a mobl You have mimeographed copies of this
so you do not have to take it down.

Q How many copies?

THE PRESIDENT: How meny copies?

MR. EARLY: Plenty.

THE FRESIDENT: That is all right; you can have two.

Q Phillips says you need a still larger room.

THE PRESIDENT: Are all the Frenchmen here tQo?

Q No, not yet.

THE PRESIDENT: Not the fifty thousand Frenchmen?

Q No.

Q There are fifty thousand Indians,

Q There will be two bhundred and fifty.




MR, DONALDSON: All in.

THE PRESIDENT: I was telling the front row that I had a very nice open-
ing address to the Conference, based on the theory that there were
going to be fifty French newspaper men with us todey who came over
on the NORMANDIE, and I was going to continue the discussion in
French for the rest of the Conference. Now my style is very mach
ecramped, I have to go back to English.

I'm going to tell you about two steps, three things really amd
they are all down in mimeographed form, so you won't have to take
notes. I think the mimeographed form will follow substantially the
one I sm looking at in telking to you.

Today's annnupcamant is confined to the following, in other
words all the news that is, as one of the newspapers says, fit to
print.

In order to meet the immediate problem relating to the Executive
branch of the Government as a result of the Supreme Court decision,
two steps, two immediate atapg, have been discussed and agreed to.
That was as a result of the first Cabinet meeting this morning and
later on the discussion with various heads of agencles affected and

finally by telking it over with the three Senators and three Members

of the House you saw come in here: théy were Senators Robinson,

Harrison and Wegner snd Speaker Byrn¢s, Chairman Doughton, and Chair-
man O'Connor.

The first step relates to the operation of the existing National
Recovery Administration. As you know, the Netional Recovery Adminis-
tration is still a legal agency of the Govermment. The Supreme Court

decision merely said that the codes created under the National Re=-
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covery Administration were out and therefore we are seeking an
amendment by the House of Represemntatives to the Senate Joint Reso-
lution which Resolution extended the life of the NRA to April 1, 1936,
In effect, this amendment would merely do this: it would eliminate
from that Joint Resolution the language therein relating to codes
because codes, as such, are impossible under the grounds laid down
by the Supreme Court, first as to the delegation of power and secondly
as to Interstate Commerce. It would remove reréranu to code-meking.

It would continue what remains of the useful functions of NRA
whioh, however, have nothing to do with code-making or the maintenance
of fair atand;rda of employment or fair business practices. This
action would send the Joint Resolution back to the Senate in a
simplified form. In other words it would strike out all questions
of codes or the extension of NRA in relation to codes, it would
mafal:,r extend what might be called the corporate life of NRA as an
Administration.

That work of NRA would, between now and next April 1, cover
the following: 4t would bring tngethér and summarize the vast amount
of informetion which is now in the possession of NRA relating to the
actusl results of the codes during the past year end a half, the ef-
fects on employment, the effects of falr trade practices, the effect
on prices. It is generally felt that this information is of suffi-
cient value to reduce it to simple, understandable form, for the in-
formetion of the Congress and the information of the Administration
and the information of the public,.

The second thing that NRA would continue to do would be to study
the effects between now and next April 1 on industry, both employers

and employees, of the abandonment by the Government of code enforce-
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ment or code requirements as was made necessary by the Supreme Court

decision. In other words, they will study, in parallel colummns, you

might say, the results under code administrations and the results in

industry without codes. That again will be of great value in deter-

mining next steps.

Furthermore, NRA would, if extended as a corporate entlity, as
an organization, it will be useful in carrying out the second stage,
the second step that I am coming to in two or three mimutes. In
other words, that second step is a requirement that Government pur-
chases snd Government contracts be placed only with corporations or
contractors who live up to certain minimum requirements.

The NRA machinery which is in existence in all the major centers
of the United States can be uéad to see that contractors and Govern-
ment supply people, people who supply things to the Government, live
up to the requirements that are proposed for Government contracts of
a1l kinds., In other words, somebody has to see that the contract is
lived up to and the NRA organization can be used for that purpose.

Now, the extension of NRA means that there are 5400 people in
its employ of whom, as I remember it, 4200 are in washington emd
1200 are in other parts of the country.

Q 42007
THE PRESIDENT: Forty-two hundred in Washington, I think roughly, and
1200 in other parts of the country.

This extension of NRA, of course, does mean that quite a number
of people will be relieved but, on the other hand, it means the re-
tention of a substantial number of them.

Tn that connection, this seems to be a good opportunity for do-

ing it, I want to record my deep appreciation and that of the country




for the unselfish work which thousands of men and women employed
under or in conjunction with the National Recovery Administration
have done in the past two years. I want to extend to them my sin-
cere thanks, and I regret the circumstances under which the retire-
ment of many of them from Government service becomes obligatory.

Now, finally, in connection with this first point, I think it
should not be assumed -- and I say this so as to avoid raising false
hopes -- it should not be assumed by eny person, eny partnership, emy
corporation that this proposed legal continuation of the National
Recovery Administration from June 16 next to the first of April, 1936,
relates in any shape, manner or form to enforcement of working con-
ditions or fair trade practices that formerly existed under codes,
because all such requirements were eliminated with the Supreme Gmrt_
decision eliminating the codes. I don't want anybody to raise false
hopes that an extension of NRA in this very, very limited form can
have anything to do to circumvent the decision of the Supreme Court.
The only exception is that regarding Govermment contracts which I am
coming to in number two.

This other measure which, like the first, mst be nonsideraﬂ as
only a very partial stop-gap, relates to Government contracts and to
the use of Government funds.‘ Only a ﬁw small portion of industrial
production in the United States, probably not over one per cent, is

used in Government work. The other 99 per cent of American production

is used in private work. Nevertheless, in spite of this small per-

centage, I feel that the Government should take a practical and defi-
nite step to show its good faith in m&intaiﬁing the larger objectives

sought by NRA.
The proposed legislation would authorize a requirement in every
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ﬂurlrnuhnt purchase, or every Government contract, and in the use of

Government loans and grants to Btataﬁ, municipelities or other local
Government agencies, that all persons engaged in the production of
the supplies or in the carrying out of the contract shall be paid in
accordance with minimum-wage and maximum-hour standards amnd that no
person under the age of 16 shall be employed in carrying out the

supplies or contracts.

There is another reason for this proposed action and that is this:
that the bill not only carries out the moral responsibility of the
Federal Government but that it also points the way as an example to
private ;nduatry and expresses, as forcibly as anyone can, the hope
that private industry in &1l of its branches will follow the lead of
the Government. |

Like the first measure relating to NRA, however, i1t does not
make mich progress toward obtaining the ultimate objectives of Na-
tionel standards for the working population of the United States, nor
for National standards which.seak to protect honorable employers
against the unfair practices of less honorable competitors.

One bill gathers information and lets us know what is going on
and the other bill affects the production of about one per cent of
industrial production as a whole.

Now, we come down to the third thing which is mot very exciting
but somebody had to do it. We had the list last week of all of the
different agencies that have been set up and which were affected,
one way or the other, by the decision because they were set up in
part or in whole with the same -- some of them were set up only in
part and some were set up wholly under Title I of the National Indus-

trial Recovery Act. There were about sixteen of them. Of these six-
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teen, new legislation would be necessary for the continuance of four,
This is all down in this mimeographed copy s0 you don't have to take
the whole thing down.

The first is the rudural.ﬂlcuhnl Control Administration. Legis-
lation for a new Federal Alcohol Control Administration is practically
ready. Secondly, legislation for the Electric Home and Farm Author-
ity, which has been selling electric gadgets on time paymemts in the

Tennessee Valley, in certain areas of the Tennessee Valley. That is

being worked on at the present time., Third, legislation for the con-

tinuation of the Central Statistical Board. That is already in the
House, ready to be reported out of Gnmmittéa. The Central Statistical
Board, as you know, for the first time brought together all kinds of
statistical information of the Government, done by different depart-
ments, and has sought to standardize its terms and has sought to get

a simple and uniform picture instead of having fifteen or twenty dif-
ferent pictures which seem to vary from each other because they use
different terms. Probably in the long run it will save a good deal

of actual appropriations by consolidation of the statistical work

of the Govermment.

The fourth is the Petroleum Administrative Board and that ques-
tion is tied up, not with any special legislation, but with such
general oll leglslation as Congress decides to pass.

Those are the four whose continuance depends on new legislation.

Then you come down to two agencies which can very easily be
continued and will be contimied by amendments to Executive Orders.
They are the National Emergency Council and the National Resources
Board. One of them, the National Emergency Council, relates to the

Execution of work relief and the other, the Nationel Resources Board,
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relates to planning for work relief. They, therefore, both of them, 1
come under the Work Relief Act and a very slight modification of

the two Executive Orders keeps them going,

- Then there are three agencies which have completed their work

and it was planned some time ago that they would go out of business
on the sixteenth of June anyway. That was planned a month or six
weeks ago. Those agencies are the Committee on Economic Security
which helped to draft the Social Security Act last summer and has
been continuing through the winter. We also have the Advisory Council
on Economic Security which was a brother of the other one. The

third is the Speclial Advisor to the President on Foreign Trade. The
other two agencies that Mr. Peek runs, the two Export-Import Banks,
continue with Mr. Peek in charge of the banks.

Then there are seven labor boards created under NRA. They have
to terminate in their present capacity. They are: The National
Labor Relations Board, The Petroleum Labor Relations Board, The
Steel Labor Relations Board, The Textile Labor Relations Board, The
Work Assigmment Board for Cotton, The Work Assignment Board for Silk,

and The Work Assignment Board for Wool,.

However, I am sending to the Speaker this aftermoon a supple-
mental estimate of apprﬂp}iations for the Department of Labor for
the coming fiscal year to the extent of $600,000, This will enable
the Secretary of Labor to conduct additional mediation and concilia-
tion activities which in the past have been a part but only a compara=-
tively small part of the work of these seven boards which have been
put out, This will give to the Department of Labor emough money to
g0 ahead with extending the mediation and conciliation work of the

Department of Labor., It does not give any additional powers to the
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Department of Labor in labor disputes today other than for mediation

and conciliation services., It is worth noting, Jhnnﬂr, that the

Wagner Labor Bill, if enacted, would set up new tribunals which
would substantially cover the functions heretofore exercised b,'.thl
seven boards which have gone out of existence.
So that covers the sixteen agencies which were affected by the

decision under Section 1 of NRA.

Q Mr. President, you did not mention the Automobile Labor Board. Is that
in a different status?

THE PRESIDENT: I don't know. It was not on the list; I will have to find
out about it.

Q I assume that it is in the same category.

THE PRESIDENT: I will have to check on it. That was not down.

Q With regard to Government contracts, would you trace that back to the
people that the contractors bought from?

THE PRESIDENT: Yes.

Q Probably the easiest way to illustrate that would be cement and coal?

THE PRESIDENT: Yes.

Q Does that one comparison cover t_he whole businessa?

THE PRESIDENT: In other words, it does by contract what was formerly
done by code.

Q I think it would be more than that.

THE PRESIDENT: Not much, no.

Q Who will manage the curtailed NRA?

THE PRESIDENT: I don't kmow. It will be something like the same organi=-
zation they have now,.

Q Board or one man?

THE PRESIDENT: I don't know, I have not considered it at all, Have not
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taken it up yet, 34 .
Q Will you send a message to Congress on this?
THE PRESIDENT: No.
Q What wages or hours will be required under this Government Contract Bill?
THE PRESIDENT: Substantially the hours and wages that are in existence

under the andu;
Q The individual codes?

THE PRESIDENT: Substantiaelly the same thing.

—

Q You said they would apply only to the contract. Supposing a menuface
turer was making shirts for the Army, would the minimums and the
maximums apply only to that contract or to his whole plant?

THE PRESIDENT: Wait. I will have to look at the bills to give you an answer

No, the bill reads that in connection with all or any purchases
for construction, supplies, material or services, except personal
services, made or entered into hereafter by any executive or under
the provisions of the Emergency Relief Act, there will be required
to be inserted in the proposed purchase order or contract a repre-
gentation or agreement that all persons in classes of employment
desigznated engaged in the production of such supﬁlias'ur in the
carrying out of the confract have been and will be paid such minimum
wages and employed not to exceed such maximum number of hours per

weak as shall be speecified.

Q@ Then, in carrying out their other contracts, they could disregard the

maximm?

THE PRESIDENT: Yes. Also no employese under sixteen years of age will
be employed in the production of supplies.

Q Are you giving us copies of that bill?

THE PRESIDENT: No, because it is not in perfect form yet. In any event,
it has uply been given to the members on the Hill as something for

them to work on.




Q Will there be hearings up there before the Committee?

THE PRESIDENT: I don't know. |

Q This produut%.an of material for work to be dome by the contractors,
does it go down -~

THE PRESIDENT (interposing): It goes down to the sub-contractor,

Q Going up the scale, does it go back to the raw material?

THE PRESIDENT: I don't know., For anybody that wents to make their last
editions, there are copies all ready outside. If anybody wants to
stay behind and ask more questions, they are welcome to.

Q& After next April first, then what?

THE PRESIDENT: How old is Anne?

Q 4s to purchases of supplies for use under the $4,800,000,000 work
relief program, would that 1% figure still hold?

THE PRESIDENT: Not very far off. Maybe a little over.

Q Is it possible under this new bill that any industry might run the risk
of violating the anti-trust laws?

THE PRESIDENT: Nothing in this. One relates to the NRA as a corporate
entity and the other reletes to contracts. It is not the subject of
the bill at all.

& You have described these as stop-gap measures. HDcaa that mean this is
all te be .done in this session?

THE PRESIDENT: That is all today in the way of news.

¢ You mentioned the Vagner Labor Disputes Bill; is that going shead?

THE PRESIDENT: I think so.

Q@ Any mandatory legislation for the Federal Trade Commission?

THE PRESIDENT: Not that I have heard of.

Q Mr. President, can you tell us anything about oil legislation?

THE PRESIDENT: I would just as soon tell you the situation with regard
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" to the oil legislation. It comes down to this and it is bun&"au?‘
cussed on the Hill, Six of the Jtates have entered into compacts
and those compacts in effect are State treaties. They are filed
with the Secretary of State here in Washington end when and if
they are ratified by the Congress it gives those States, under
their treaty-making power with each other, the right to set a
quota for oil production.

The chief objection to that is not that it is not good but
that it does not cover a great many other States which also pro-
duce oll., For instance, in the East and Middle West there are a
great many States like New York, Pennsylvania, West Virginia,
Kentucky, Ohio and Michigan that are all oil-producing States.

They produce a substantial smount of oil, mostly from what they
call "strip™ wells. Now, they are not included in these compacts
at all. The compact—séates want no legislation., They want to go
ahead and see how this thing works for a year. A good many people
on the Hill think that there should be some legislation which would
enable the Federal Govermment to set in case the compact falls, and
only in case the compact fails,

Suppose these slx States made a compact and one of them failed
to live up to it and produced 10 per cent more oil than thqy had

agreed on in the compact. Of course, that would spoll the emtire

objective aJ‘:d effect of the compact and this legislation that 1is

now proposed would give to a new Petroleum Administration the right

to step in only if the compact method feils, and to set a quota and

see to it that it was lived up to by all of the oll-producing States.
Q In the same connection, there are a group or groups of people from

New England and the midwestern states meeting with Secretary Perkins

= e B T b e B e g g g M s el



sl
on a minimum wage, 40-hour week, child labor compact. Has that come 1
to your attemtion?

THE FRESIDENT: No.

Q When will you announce the next step?

THE PRESIDENT: I don't know.

Q@ This week?

THE PRESIDENT: I don't know.

Q Is there a constitutional amendment in contemplation?

THE PRESIDENT: That is all there is todsay.

Q Is there going to be a Press Conference tomorrow?

THE PRESIDENT: This is in place of the one for tomorrow morning. Let

us meke the next one 10,30 A. M. Friday.

¢ Mr. President, can you give us some light on the Guffey Coal Control

Bill? Can you glve us your views on that?

THE PRESIDENT: No, because if I gave 1t on that, I would have to give it
on a lot more. However, I think I can say this on the Guffey Control
Bill, that a great meny péopls think that it is constitutional and
is a way out in regard to ane‘of the most important natural re-
sources that we have and, furthermore, the passage of that bill
may be the solution of the employment problem in the coal industry,
which seems to be in somewhat critical condition,.

Q@ You say a great many people believe that?

THE PRESIDENT: Yes. :

G Why isn't it a solution with respect to some other industries?

THE PRESIDENT: That is another thing.

Q You would ‘not care to say whether you hold that opinion?

(The President did not answer.)
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Q Dou' this mean you will pay code wages to work relief people?

THE PRESIDENT: No, we have the regulu'-achodula. That is entirely a
different subject.

Q Is it the conclusion that you cannot make a code under this decision?

THE PRESIDENT: Absolutely. That is what the Supreme Court said, that you

cannot make a code.

(The Press Conference adjourned at 5.30 P. M.)




CONFIDENTIAL
Press Conference No. 211
White House Executive Offices

June 7, 1935, 10.50 A.M.

THE PRESIDENT: I hope you are all making arrangements
and will let me know as soon as you can how many
people are going up to Hyde Park, because Monday is
the beginning of Commencement Week at Vassar and I
have got to make arrangements for the boys who are
going to help carry the daisy chain. (Laughter)

Q (Bussell Young) Steve can carry it himself.

Q (Francis Stephenson) I think the Senator could be on
the tall end of it.

Q (Russell Young) If Steve will help me it is all right.

THE PRESIDENT: Besides that, there 1s no news whatsoever
I know of.

Q Mr. President, reviving an old topic, ‘have you any comment

to make on the A F of L announcement yesterday regard-

ing NRA?

THE PRESIDENT: I have done no more than read the headlines

in the newspapers.

Q (Prancis Stephenson) How did you come out on that?
(Laughter)

THE PRESIDENT: Well, I read eight headlines so, of course,
now I know all about it. No two of.tham agreed, other-

wise it was all right.




Q Did you read a headline that said that Congress ex-
pected a message from you on the subject of inheritance
taxes?

THE PRESIDENRT: I haven't thought of taxes or looked at
taxes for a month. I haven't done a thing on 1it.

Q Does that mean that you are not going to send a ﬁasua;e
up?

THE PRESIDENT: I don't know. Frankly, I haven't thought
about it or looked at it for a whole month.

Q - Can you give us your immediate legislative program?
There have been stories as to what you told Congress

¥ you would like to have.

THE PRESIDENT: In other words you would like to have a
1list of the so-called "must" bills.

Q And any additions to them.

THE PRESIDENT: It depends on whose stories you have been

reading and know what the previous must list was.

Q You had five.

THE PRESIDENT: Of course that wasn't a "must" list, because

I was very careful to mention those particular five
as desirable things, but there will be others besldes

the five.
Q Mr, President, what are those five?
THE PRESIDENT: What were they? They were set down in

a letter or message.

Q It was a radlo speech.




THE PRESIDENT: I guess it was, yes. There will undoubted-
ly be additions. .

Q (wr. dru-il) What would you say was the social objec-
tive of the Administration?

THE PRESIDENT: I am glad to see you back here. (Laughter)
Is this going to help in the Canadian election too?
Of course that is a terribly difficult thing to talk
about, offhand. It would take an hour er two hours
or something like that.

The social objective, I should say, remaims Just
what it was, which is to do what any honest government
.of any country would do; to try to increase the security
and the happiness of a larger number of people in all
occupations of l1life and in all parts of the country;
to give them more of the good things of life; to give
them a greater distribution, not only of wealth in the
narrow terms but of wealth in the wider terms; to give
them places to go in the summertime -- recreation; to
give them assurance that they are not going to starve
in their old age; to give honest business a chance to
go ahead and make a reasonable profit.

It is a 1little bit difficult to define it and I
suppose that is a very offhand definition, but unless
you go into an hour's discussion, it'is hard to make
it a more definite one for immediately you get into

subjects. And I think we are getting somewhere.
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Q Would it be possible for us to use that definition
in quotes?

THE PRESIDENT: If you will let me read it over first.

Q That is fair enough.

THE PRESIDENT: DBefore you quote, I will let you use it
in quotes if you will give me a chance to revise the
English. @Get it out for me, Kannee.

I don't think there is any other news. At Hyde
Park I am going to do a great many things that have
been pushed aside.for the last month. About twice
a year I get to a point where the old wire basket
gets very, very full and at the present time there
it 1s, (indicating), on the side of my desk. That
is the wire basket and it is Just about up to its
maximum. I will do a certain amount of work cleaning
that up at Hyde Park and doing a great many other
things I have delayed, and I will also do a little

reading.
Q We will help you read some of them, sir, if you want to.

THE PRESIDENT: I'd just as soon.
Q Do you have any comment on Governor Marland's request
that Congress be asked to ratify the states' oil

agreement?

THE PRESIDENT: Didn't I talk about oil the other day?

Q I understand he renewed his request by telegram elther
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last night or this morning.

THE PRESIDENT: I haven't seen it. I have no objections
to the ratification by Congress at all and of course
hope it will work, but in a national industry --
what are there, six states in this present compact?

Q I think so.

THE PRESIDENT: As I underztand it, there are another
five or ten states that produce oil and, as I said
before, there ought to be some method of protecting
those states and even for protecting tha caﬁpacting
states in case the compact 1s nqt livaiup to.

Q The anti-trust laws immediately go into effect after
the codes expire.

THE PRESIDENT: What?

Q The anti-trust laws will have to be enforced after the

codes expire.

THE PRESIDENT: I will have to give you a very offhand

opinion on that, and that is that the expiring of
the codes means also the expiring of all of the pro-
visions of the codes and therefore you go back, of
necessity, to the fundamental statute law.

In other words, do not interpret that as meaning
that I am not fully in favor of voluntary codes Just
so long as voluntary codes do not run counter to

statutory law, because we are back to the statutory

law and I am sworn to uphold atatutory law.
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Q Can they agree to voluntary codes under the present
anti-trust laws?

THE PRESIDENT: Offhand, I should say yes. There are a
great many things that can be voluntarily agreed to
that do not violate any provision of the anti-trust
law.

Q The Doughton Resolution, introduced yesterday, authorized
voluntary agreements under the extension of NRA.

THE PRESIDENT: Anybody can draw up a vnluptary code as
long as it does not violate statute law. Now, I
have no authority to waive statute law under the
Doughton Resolution or in the absence of a resolution.
You see the point. - We people in this room can make
a voluntary cods.

Q Section 4-A, modified by a clause in 3-A is to the
effect that they can get together and go ahead without
any prosecution from anti-trust laws so long as they
keep within the law.

THE PRESIDENT: They won't interfere so long as they stay
within the anti-trust laws.

Q 8o long as they got together by themselves? Just

getting together thﬁy would be subject --

THE PRESIDENT: Oh, no. We fellows can meet in this room
and make a code. There is nothing in the anti-trust
laws against that, so long as that does not --




<

Q Yes, sir; they can fix prices under certain conditions
and do a lot of things under that Bection 4-A which
they couldn't do without it.

THE PRESIDENT: Bo long as they do not violate the statute
law,

Q Under the code you had some provision for price main-
tenance. Now such agreement for price making is
in restraint of trade and tharernra{against the anti-
trust laws, therefore there could not be any voluntary
agreement for price making.

THE PRESIDENT: Not if 1t 1s against the anti-trust law.
In other words, I cannot walve the law by an action
on my part. As to a code which violates the anti-
trust laws, the mere approval on the part of the

President is no go.

Q In previous administrations they refused to prosecute.

THE PRESIDENT: Sometimes they did.

Q If this oll compact was enlarged to include all oil.
producing states, would it be sufficient?

THE PRESIDENT: I could not quite hear.

Q If this were enlarged to include all the oil producing
states, would that take care of the situation without
national legislation? |

THE PRESIDENT: Yes, if lived up to.

Q Mr. President, have you reached any decision yet as to
the constitutionality of the reciprocal tariff




agreements in the light of the NRA decision?
THE PRESIDENT: I don't think there is any question,

personally. It depends of course on which lawyer
you hire.

Q Mr. Vandenberg, how would he do? (Laughter)

MR, STEPHENSON: Thank you.
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