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OOffirt Df.t!J:r~htntte <lnttrlll 
~lUll. 

:>!~ ._/ \t 
\'•/\ ~\ ..,' .... ~. :. ...... , er 26 , 1933. 

I reoentl:r utad 11:'. Santord Baha to prepare a 
-:re.ndllll into rains 1111 upon the aub jeot of our present 
J'ederal priaon lebor policiaa. 

Ill Tiew ot recurrins queationa oancerntns priaon 
labor, • ._ ot which are brou!;bt to you, it ooourred 
to ..., that you yourself would bo intereeted 1n haTins 
dependable intarmation on the aubjeot , end I am, there­
t ore , fornrdtns to you the original or Mr, Bate a• mllllo­
randuaa. 

I think you will find it a readable and clear atate­
.. nt ot our probl&IIUI end poli cieo. 

'l'ha Praa 14ant 

'l'h• Whih Bouaa. 



rna ,._._1• 

DEPARTMEN T O F JUSTICE 

BUREAU OF PR ISONS 

WASHINGTON 

.......... liU. 

!I!!!!'!IW!! rca fBI .a.ftOIIDf 1!"!!1 

I!If!!ll U!IOI l'OLlODI 

••Usaa ncutl .. \lie .,. .. u .. or \lie rMaNl. 1'1'1•• Lallor 

.,._ uo bel-c uac rna ts.. totS... Ia u. tallow! .. ,.... I 

11111 au-.• to ~rlan:r alltllM tile ,.u.,. toll .... ,,. .Us ottlM, 

wl til a tn r.utra u to tile .,.rauoas ot Ito to ptsou. 

(1 ) fta l!f!n1 lfl ... heME ft111J· 

fta rae.ral Prl ... LMN l'tllo:r la hMt a tile .. ._ .. _. 

u... hlaral prl-n uo all .... to 1I0ft • u. ....rastue or 

IU'tlllN aUla SU be .... aal:r ~J otMI' rae.ral llapuWa&ts, Its 

.a1ll objMUW la to aMlat la •1ats.la1 .. UNlpUae, MaN soah, 

ut alt la tile I'Oto-uaa ot prl-rs • 

.. ..... uo alA a tM .,.. ...nt ut tulr aalo 01' - ~:r 

Jl'lftto latoi'Nto ls •' 1a't0lwt • ..-ua ""•• uo . ... to atla­
t:r t1aa _ .. ot r•Nl Dapu111aata to t1aa ,Ullo Maetlt ut 41wr­

a1t1aat1aa ot lataftrlal ... ,,., la JNO\la .. N u to JI'O_, ut• 

~--- latuV:r. fta "fta--· , ..... Mea a-.... 
U a tall', l M ut --aHa II I ada~ llotlla"oo' ut MPUal. 

1M .,.._ la tlod~la ut Jl'l- atMrl Uas .a:r ... Uaa to -ru­

tue JJ"Otuta tar ttalr luUtaUaaal .not wt. "hlta l .. u,rlal 
autl\lsaa an wP tMt U.- ot prl ... _.. eoots M7 1I0ft alaaJC­

.Up U pftftM latuti'Jo 

( I ) ""!11 M "' l! Wmr of lrl• Tstor. 

(a) It •w• tM ....,_. ~· lout FMI'o tar ---.la, 
ta.ooo.oo at tM __. .u,lu 1a \ts 1'1'1 ... Iatu­

tnM ~ CIQS\al rut - .... alto~ la tlla '--J'J 
to tM 1Nttt ot lllNella , .. , IIIMSp\1 ....... aftll­

Pla tar .. IIOI'al ,.... •• 

(~j It alU la U. ..SU""N of tlaalpllM ... l'tlaMa 



tho 11tel1boo4 of ~bt ooourreaoo of pr1eo~ r1oto 
aA4 propert7 &oo\ruot1o~. 

( o ) I\ tratu •~ a 1114uotr1al purnita rather theA 
ool'ftpUJIC tlla t11r0QC11 14lneu aA4 holpa I""'~' 
art.. 'IIJ' rel.MoiJIC ua aore f1 t to hol4 a jo'll, thu 
pro\io\iJIC -10\J'o ot , .. eo-~ relaue4 tiM 
Lea-worth, attar 'lle1JIC oiii!PlOJ'OA a the alloe tao• 
klrJ'. DOt ou llu hat Ilia parole ro90Ucl at\ar t bt 
l apee of 110ro tllaa a raar f~~g \be &ate of Uooll&rp. 

(&) fo tlla a:\a~t that tllo -~ -.ploJ'04 1~ prieo~ 1~­
tutrioo MA4 \btir aall oam1111o ~. \lw -­
IIUitJ' 1o rol1o'1'04 of tbt bur&u ot !9J!porUy 
\bp1r '-!'"'•ale. 

(o) .a. •looter• to u "~' 11&11111\J' u& a _ .. 
to -1•'7 •\btr a a oat of pnooa. Work 1o 
...... ual it- aro to 'lie tar.t oat of pri­
'llet\er u4 ut wono t or tU1J' iDOU'HJ'&Uoa. 
J.MnU.ac of a tato M7 10 tu a pro-1DC tbo1J' 
Ntara M pr1-. 

(a ) !!Ia .,.,.._ llao 'llou hf1Dito1J' au\bor1M4 bJ' law 
u& ofti oi.U,. oa4oroo4 bJ' \be aor1ou J'o4oraUoa 
of t&Mr u4 t ho aaitot Stat u 0118bar of 0 '"'• 

('II ) !llo law 11u 11ou ooa•natholJ' aaahto,_. 111 \be 
Dopo.r-.t or 1\iatioo. n 1• fair to la'bor, to 
lMu\27 u4 to tbo ,.ablio &Jill llu , ..., rota~ to 
u the 1100\ FOII'Ooo1ft priooa la'llor oh\u\o UJ'• 
Wllaro a tho ooaatr,.. 

(o ) tlll4or tho law ocapaUUoa of prieo~-..4• coot• 
tooo DOt awlft 4oprooo1111 of pr1ou or t l oo41111 
at -.rteto. 

(4 ) !boN oro DO Matr!O\oN 1A l'"'rol prteou. 

(o ) fte 001\JIIt of OQJ' prl- lf OOD -· oalJ' bJ' the 
nrlou J'otero.l Jlola~••· A\ the - ''-• tU 
law proll1b1 \o tho opoa\loa of \lie pri- 1Mu\r1H 
a ftoh .......,. •• will ov\oll •• pro41ao\loa of 
Ooft....O worii:Uopo azio\iJIC o\ \M \iDO tM l ow 

-·-



fta ...... OnlJ' U tile NflU1~1lta Of the 
Ooft-llt upud b.,.olld ~e oapeo1 tr ot ex1at-
1DC Ooftrm.llt taotoriu ou d•1lar -.ort be 
allooate4 to tile priaOil abopa, 

( t ) ~l011Uilt ill Federal p:riaou 1a a Mrioua 
probl•, aillOe MY&r heft oYer ~ ot our pria­
OA.ra ba ... aplo,..C ill 11lduatr1al puraui ta. 
Ill onlr II ot ~. 11 l'e4oral pe11al illatUuUou 
ud oa.pa era tilera &llT illduatrial aot1Y1t1ea. 
J'urther, at t ho lln l'edoral priaoll ill hluuorl· 
ftAio theno i a llO illdu&t1'7 ot &llT ll1D4 wha t• 
aoeftr. 

(cl l'notanolloa i a Siftll to 1nduat:riaa ohioh n ll 
lift tile ·"'- ot •Jlo)'Milt nth a ainillwa 
ot oQOII41 tura tor aaohiu1'7. 

(h) 'rile c-utao on AJIJirDJriaUou oo».aidora the 
.. tabliaU.A\ ud t 11W>o1JIC ot all priaon 1».· 
dua\11'7 )lrojaoh OIIJW&l.lr aD4 a rnolYiiiC fulld 
1• .. illtal ... d. 

( 1 ) l'e4onl prlau labor OJUationa ano oollduote4 
ol t hout profi t 1o JriY&te ill41Yi4uala . 

( j ) :lft1'7 a t'-Jit baa beOil 1184e to aplor )ll'iaoMra 
1ll AOA•oa.petiUft 11lduat17, 0 11 l».atUuUoll&l 
tai'IU , J'o4eral roa4 "rt, nool-Uoll oorlt tor 
tha Al'fAJ' ud on aal- ud al.ntellaAOo projeota . 

(a) 'rile -peUU011 ot l'e4oral )lriaou oith tno 
labor ia lll.tlAitoaiul, '1'ha ttsunoa Sift». 
boloo oonr our too larpat 11lduatn .. , obeno 
the oa.petU101l 1a the _, aarioua. 

· :I-
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B. 

117 robral 
To:dilu !l· J'J'eo Labar l'J'1eon Labor Pn Out 

~~Umber ot ap1D4loa aa,ll?t,Me• 115,000 1!1/1000 ot l~ 
1n operation (111:51) 

Produot1on, Sq. Tda. ., , uo, e11:1, ooo• ,,1500,000 &S/1000 ot l~ 
(111:51) 

Opera tina aplo:r..S Sill ,1711. 
(111:51) 

Booh, Shoea a; SUpra 

Pt.1n p:ro4uo..S (111M) :5115' .:Ill' ~ 1110 ' ()()() 

Qon~t lllloe 
requ1-nta 1,000,000 (let.) 11110 ,000 

OperaUna .-plo7H 
(111:51) l815,11W 

Ill a441 Uon to D~UUtaotur1JIC ootton ton1lu 
and aho .... manutao\ure 1n 7e4eral priaona, 
OlOWJIC, broc.8 &ll4 bJ'UahU, brloll:, wood 
rlll'lll ture, oiUlfta baall:eta and mail baga, &D4 
do •- lila\ UuUollal prlAUJIC, le~~ll4J'7 worll: 
&D4 41"7 olaiLillD&, •• wall u a oouiderable 
-~~~~' ot ra:mlD&, r..seral road wort IUld other 
tne• or manual labor. 

(b) :U a produoar pea to pr1aon he doea not 1ntana1f7 
oa.peU Uon wllu pnn a job, aUoe he JMral:r oon­
tlDUea hh nomol. oopeoU:r •• a p:ro4uoer. Ill odd1-
Uon, w11n the pr1ao•r la .-p!OJ&d, he be .. rua the 
... he boa noD&H br l11htell1111 ~ latter'• ~ 
hJ'dp, 

(o) The J'..Seral Jl'leona aupplr -oh IIDN bua1M .. to pr1-
ftW 1.114uatrr tbu ther to.n on:r b7 production ot 
art1olea w1 \Ia pr1aon labor, !he pr1aou puroheao 
nnn•llr &bCMit ... 1500,000.00 wor\ll or auppl1ea and 
•••r1ala rr- pr1Yate bu1MNI 1A \he lut three 
7MJ'& •• Jl'laou to tba Yalu ot oppro:daatal:r 
tJ,o,ooo,ooo 11oft boa ooutruot..S wlloll:r b:r rl'H 
labor, u4 _.. \llu 1,'100 o1Y111ou ora .-pl07H 
1A tba r..seral pr1- •ntoe, 

18/100 ot 1~ 

8/100 ot 1~ 

u.~ 

U/100 ot 1~ 

• :rtprea rna c.an. ot ~oonrea, 11111, U, a. De,.n.nt ot a-roe. 



!he .... tor Jur\ber D1Yara1t1oa,1o~. 

(a) !he Aot ot 1eso, Wlder 'lll1oll • are worldll8, 
•• 1~'-II4M to pron4a 'llloie- •ployMAt 
tor all pr1aoura b7 'II• aatob11U..d or a 
41Yera1t1a4 1~ua,r1el prograa. 

(b) !he Olll:r ollarp '"' •:r be uta ap1~•• r.a­
al'el pr1ao~ labor po11o1aa az1Ma out ot ilia 
tao\ \lid a 1a 1apou1bla Ml:r to &ai'I'J out 
41Yera1t1aai1~ raqu1ra4 b7 ilia "''• a1DCa ii 
.wot ba ••• sratllallJ, 

(o) The raaao~ '1117 tu:rthar ClYera1t1oaiio~ llu 
aot ben •ta ia baoa1Uia ov aU.-pta to "' 
llp o~ar i1141latr1u 111 :r.aal'el pr1-• haYe 
bHII bloont bJ niai4a aelt1all in'•ra•'•· 

(4) !he aa..litea 011 tlla 1U4ioi&rJ, •' a rao&D' 
haarill8 ~ oaoqolaillh or ia:rUla man, raaliad 
~ laporialloa ot proYiUDC tor tllriller 41Yer­
a1t1oatlOD &DI, &t our ~8,lOA1 vgep1WOualJ 

raporia4 a blll pron4ill8 illd ~· Praai4111li 
appoint a ooaaaiitea oouiaU118 or rapraauia­
UYea ot labor, 1~u•'rJ ~ Qow~i Dapari­
•nta, to praaorlba ~· a:ria11i to 11111oll prlao~ 
~'IUIUlaa aJ ba 4aWl'OJa4, U 1a Ollr hope 
~' illla ... ..._.~, will ba a4op,a4, u 1i will 
toraaiall UJ tur~ar ollarpa ot lllltalr _,au­
iion ~ at the aaa ttm. aaka poaa1bla ilia 4a­
Yelopaamt ot a w11-r0D114e4 priaon 1~utrtal 
procra. 

(II) !he lalaUOA ot l'rlaoll I.abor to ilia DaF!aal~. 

(a) Ill •i• ot ilia Mrlou aoo-so OOD41 iiou DOW 
pnft111JIC, tllla Buren llu prooH4e4 oauUoual:r 
1a ilia taYele,.e11t ot ita prieoa labor prosr-a. 
It llu ret~aoeC Ua operaU~ to tiYe 4aJO a week 
~ ourtalla4 ilia lloDra or labor. 11oM or ov 
l~uir1aa are oparaW 110ra thaD .0 llollra per 
-11: &114 110at ot til• laaa illu 116 lloura per 
~. It 11u tunller raa1aie4 na inirooluot1o11 
ot labor-aaYliiC •alll•rJ ~ ut111aoa ••lll•rJ 
OlllJ non uooa&&rJ to alllltaohra a pro4uot 
aooapkbla to ilia Dapan-aia. 

-~-



(II ) !be trala1al at J&'i-J'a U14 tU :renl.U .. 
JI'OtotUoa tt Mtlotr 1t ll ,....1• ooUateral 
tt tile :rellat or --.lo,_t . .. Stile• ou be 
...... ....... it .. ~a llo utlliatUlo it fl'lM.u 
"" Ntal:Nt te ,..-,... t!Ml l' lll4111tl'lal ••­
tlYitlol utll \be tlrtlnlt JI'Olll .. or ..... 
ploJMat "" olltl:NlJ Ml..a. WI aat ..U 
aa at'-Pt te 801'11 'botll pi'Dlll .. , oalll wltll 
... I'OpJ't .. tile otllel'. 

( e) It So aatual tOI' 1114utl'lal ~.,." tt aU.-pt 
tt alia1aate ..... tlttl'o, lnat , attel' all, tile 
JOlllll lateftot 11 ,._t .. ·-· ot aaJ 
II'OQ ot J&'iftte lll4uti'J• ~ .._l'itu he• 
.. u .. or I.Mo• 11.u -utal4 ov ,.,_ lUll' 
leaialaUoa ... u n-t17 u Ootellol', ltU, 
... WtlU• CINoa llatfi-a 1111 .,_,.tllJ witll 
tJae Pl'llll•• ... lla'll Jt.a4 PI'IOtioallJ M Pl'ltHto 
r.. upai ... J.qu. .. .. -Uti'UOII llaft 
- hta ~IJIN aaA .....rao....U. iate:re1t1 
....... rallJ 1a lUll • 'ftJ .. to , .. , .... tllat 
tlleJ- •n latenotet ia Pl'ltlt tllu Sa tile 
...... s .. at -.10,_ •• 

( ' l C!!!!l.!!!!ta. 

1llloa fi'IJOI'lJ Ullai ........ tile •:re nll&latoaH 
ltdal'l at llllu, i.a&oti'J ut pollllo 11m11 aft Sa .,.,.tllJ 
trltla 1111' ...... t .. HI'I'J .. tu ftft .. Olltllaot ....... ... 
eoat17 tile t.u..tac ,.. .. ota-.at wo attl'lllotet te llaft· 
ki'J or ~.UN l'uk1U a 

•It ll tliYlno fi'SM-1 ...... -Sa Stlo, 
llat I - .. nuoa BF I~ ,U..i .. ollo.U 
•t :relalt Sa ,..,u .. t11aa te writ oa Jft~otl 
... trSll -... ....... -· ... at tile -ts- aot pat 11'1- lUll' sa • .,.uuoa trltll ,_ 
lUll'· '1'111)' allnlt ........ potll tllat .., lte .... 
~ laoal , _.,, oltJ, otate aaA hCII'al •-· --·· WI aft Sa - ......_. ,... -• .... -•• wltll \bet ote\IMat 

... i t appoan tllat 0111' Wetei'Ol Jrocna loan 1a otl'lot -· 
t.-ltJ wltll * Jl'laolplo last •- tureta. 



Da sJetnta aft beiJic •• reiU«IJic tile ..,.uuoa ot m­
lUol', 1t11t U ••• , ... , 'lleJ reru te ltate diiU11tnUoa ot p1eou. 
Ia aar ltate1 tllen are pn- labor •••• u fall' 11 tllat 111aoW bJ 
tu l' ... rsl Oow.-.t. Ill..., o\lllr 1tate1 ... tnet Jrl•• labor 
1t1U preftib Ul4 tu ... treotor .. u. tu pot~~••• 1ll41 .. rla111ate1J 
tl p1fttl ll~n at p1MI wlal.lh aft .u .... to be 1181 tua outelu 
Mllllfaetllnn ... falrlJ _, Ill& to ,lla1tl01 to tlleir .-plO)'ell• 
.t.tialkl QOA t1w ollaia ..... or tu lfttla u4 tu IUtnot pr1Nlla 
or tit• .. rtb ba"' re ... u,. .,..rea u t11e ..... u. •. 

I\ 11 11iJ beUet tlalt tile 110lat1oa or tll11 ..... u Ill& 'IU1q 
JI'OblA of p1'1110a lUor 11 1a tile ant-1 Ullptlu ot tbe ~ltatl·a•• 
tbloi'J .. ,. .u hatllo '1'111 ............ \Ill ~rl, 11 ...... 
ritll tba ...,. .. or • aWer or I.M1ntul• Ul4 11u tile r1pt to­
ploJ tlle11' l.Uor fir 1 h on NMfit u4 U Mt18faetla of 1t1 CMIIl 
..... , BuWftl', it eboaU aot polait Uf' per- 01' III'JilNtlOa to 
JI'Ofit t.- till lUor of JIIIIU• ,,.,... u4 n nolllt •• ...,. .. 
wltb prhatl 1MU\I'J0 Ul.ai tile NNU'OII of tlal hate. 

'1'111 "'ut1oa at tbl aatboritJ ot t11a I'N1Uoat to MD aotioa 
dH1p.M to oornd t11111 onh U tu .a1JL11tnt1oa at ltete prl10u 

11, ot •-· • 11r1ou "'11Uoa or po11•J• 

'1'111 10-oall.M Ba101-0oopor 8111, wb11h '111-1 lfflltlft 1a 
1Uilii'J, ltM, 11 aa ai~ bJ till I'Mersl ao-t to naob till. I 
11t11aUoa. It 41n••• soot• •4• 1a 1tat1 pneou of tu11' iatll'· 
''"' lhlftotu Ill& poawite tlle Mftftl lt&t11 to l'lllllate tile l.a• 
portatloa all Ollo of 1Mb -.lhu41M. '1'111 oout1tat10llal1tJ of 
W• llw 11 u o11a11t u4 'Ill hate or 1.11"-, wb11h .tatuu • 
,..... ........ pr1-, bu lll.NU,. filM .. u ..... , 1h n.l141tJ. 
'IU IJOAIOI'I ot tlle bUl llepoUbat U wolllt fOI'II MU hltl to 
aupt till •ata\e• .. • pacna b7 upr1YiJIC ltltl 1Utltatlou of 
-.a•• u otblr hiM•· 

1111 It&t•• of ......... , ...... York 1114 to - mat ... 
7HNJ, ~UuJlftAU IliA xau ... 111ft ..u 1Uo11ot111 ~qerlalatl 
u efe•ahMrllle •••-· pr1- bllor 1-. It 11 _u,. 'H· 
UnM *' tllel'l 11 ntt1eloat ..a.t u nate .,...._.,, u4 u­
nlt•tl- to ltHp .u t11e Fl-• .. ..,. , ,..n ..... tartllel' art1· 
f1elll1 IMtl'latlAI aft pluM ..... tut ...Ut, 

·7-



C.,llaue 117 tile 1\awa ntla \118 ••1rU ot tile Bawa­
o.o.-r 1111, 117 tlae ....... , ot -...w-ue• pr1- laller lon, 
-.1& 1lo powt1U17 raeolft& 117 loHr ad 1a4U\1'7 puroll7. 
uatonuawl7, \118 nU1e1• at •1'1- lo}or llu lleea ujaaU7 
... utairl7 Ureow& apiut t1ae l' ... rol ao ... ~,, 'ftlelt. 
aow •1ato1u a prhoa labor .. 11'7 elau .U trea tr. ab­
jeottoa. lt _.., of tile erl U•• ot tlt.1a qat• olt.oal& tU'II 
tllelr oUaaUoa to \118 oatwon, uto1r u4 noio11a .,., .. la 
....,.... 1& tllelr - 1\otaa tlt.ar W'OIIl& tlll4 -olt. aora to nUlalH ... _.,., 

Dlrodor . 
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___ ., 
f'S F: ;J:"v tTi ~c. 

~-,{-~ ~ 

~ 0 
pill bq ... ,..w ·~ b7 -u., the II'M'­

pu\ or \1M •t-.l'fll-pdlat. ,......... or tb• D.-;uu.ot. or .r.u... n.-
1• _,. ~ t.o bel~ t.bat. \be w '"in& lan INQWW br the 

Depan...t. wUl ~ .....S.ft .._... t aftrable oon814-t.101l. 

"ttN -'-t. or tbaM lue, ol.ollia& ~ ot the aophole1 

~ *l.tl Gl'ia1&al1 baft n '11 hderal OWJ)t.ure and pai..._t., -

at. e -ial -t.. ' td•p-•, Wlal'l AD4 ncltetMI'II are ,__ ....... 

• Mrioaa •• .. Ute aDd rro~ert.Y, .. ..u. .. to t.ba 811~ or 

Ulel•· 

~ .,....._, ot .JuUM, -~ur.c witb ltJa1 ..nhol'lU .. , bal 

~ Ill' pt. t.o beu lt.a praa.t. reowu .. 111 ncb tub101l taat. .. _ 

ot dM,_ad_ baw been ro.oad up, abot. dowa 01' C:()DYiot.ad . I t. rll1 

ooat.1alae, witll.-ut. abaW..~, lt.a -ran oa t.ba -stii'WOI'l4 Ul4 u~ UloM 

IIIIo a14 or c...Uft 1o llarilol'lnc or b.1clila& naW aaccat.an a!ld ..-. 

-wtt.b ...._ raoWU.M Uld t.lle eU-t•U• or eer1.oo111 l e&:al 

U.Uoape, t.ba c~e.,...' t. wUl .. able to ,...._.,. -~~ ..n 'fi&ou d7 

1\o drift .,.. •• , ... ..._, • ..u .. 1\o .we.. ~= or Wia-1 

..,. 1...,.ual tal'w t. of t11ot U. 11 allot 1\o _.._,. 
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!'OR 1"1>1 pJa:sS 
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t.n a!£QJAS tho ori.J:Ia bill•, tho ?residant aaid : 

"These lawa ero a roi»eu-o4 chAllqe o.n the pe.re or th• Fod.s-al sov­
ernmoot to lnterototo crSJ::o. 'I'htiY o.rt UIO C«l,U.blftte.ry to tho broodo.r 
progr>a!ll dotlzneil to curb tho orll-doer or Vbat:ner clo."" · 

•rtn OI'IIH1t1f18: ':ba, thO COft&l"OSe haa !>rov14od o.d.ditlonal eq,uipnan.t 
t'or the Do!MU"toont ot ~nice to a14 looell authorit1a6. Laek:ing theee r..o• 
uoapone, '\lha ~~l'ttltnt &lroa4y baa trt.¢tco4 4CII.TD mn,y mjor ouUatto and ito 
v1g1la.nce baa DlC"t44 toor in tho Wlll•~rl4 . With addttllonalreaouroet, l a 
40nt14ont that it uill. na!to atill greater lnro-adtl u._pon orgM:lzod ori0100. 

"1 ref!;a.rd thU cot ton totlo.y u a.n n4nt ot 11he th-at importance. So 
to.r oe tho t.4oNJ. Go'loinuru~t 1& oon01:rno4, Uore ntU be ao relenting. Dut 
thoro h ono thi.n.S ::.:>1'0 . Laa ontorc~nt a:x1 s~eter extemt"a~10n. c.amot be 
todo ccroplotoly ottoctivo co long as o. subate.ntto.l part or tho pub.U<: lookt 
nith tolerance upon !O"Joon er1r.lir.nle, t'ermite public. otticON to " c0l'l'U_pte4 
or tnttm14ate4 by tbeo Ol" G!)J)laude etl"brts to roonntieiu eri.me . 

"Pode:ral. con ore constantly tocif8 QCchinO-SUD ti.re tn the purau.tt 
or gc.ng:rter8 . I u:c ottt::er:s , 1ni51viduo.lly and aa org6Jlizod gtWp• , t o 
reeoa;ni:o the ce.cta tnf.1 eoot thor.!. lTU.h eourage and. detern1no.t1on . 

"I etM4 squo.rol.y hohind tho ertorta or tbo Dol;le.rtC~ent ot .rueuee to 
brLns to book evory la,., brea!:er, big and. little. " 

Tho Attcu-noy oceral said: 

"1'he Conuoaa h.u eoo,oroted crploo41dly by e1usoting the groator ~art 
ot tbe 'toelvo ... ,a1nt !)rogro.ro' ot tho Depe.rtmont or ~ouee. There 1a en.ry 
reoaon to boUe:ve that the l'am1:ni!'..(; lan. auggoatod by tho De~r-\.:tlent W1 U 
shortly -nneivo to.vort.blt oona14~t1oJ~ . 

'"T'II;e enaotcent ot theuo le.wa, elo•ins e eay or the loopholes thro~b 
'i?hich c:r1oLnal• have ev4de4 J'e4oNl. capture a.nd puni•b:Ant, OQI!Ioa at o C!l"Ucial 
.monont . KidDL\po.ro, k1Ucro ll.!'ld J'Gtl.!:ateere are t eerioua l!lbmeo to llte aud. 
prop erc-y, ca ;roll aa 1:0 the G\<pro.mrlCY or tho la!J. 

'"The Dopart.mom: ot 1uodce, eQOpo:rOtin& wU:h local authO"ities, hao 
alr.o.d:; bro\JObt to bear ita ,resent tooillUeo 1n 8\I.C.b ra~hion tba~ acores 
ot 4esportl4oeo ba-to bae_a row:~de~ up , shot dorm or conrtcte4 . It \71U con .. 
t.inue, uithout aktooont , iu ,;orto.r& on t'- un4oroorld and upOD tboae who 
014 or ooantve 1n hftl"borln& or- hid.iJI6 vo.rrt•d SO.l!i&ton a.n4 gunmen. 

'"t71th 1\dcSod tooUl.Ueo o.na th-a ol.l..a1.Dftt1on or oertalrt le-gal. hnr.dt­
G'-pa, tho De]M'"\.ne;l'l't m.ll 'be able to ,rosocuto even 1:101'0 Yigo:ro\Lily ita 
drlve UiJon olf.1l-n1'ZIHI crtno, a. nll da ita w14er progre.m ot viSC)t'OUA a.n4 
1-cp&Ttl-al ont.~rce.:Jnt or tho law lD au or tto phesea. "' /" 
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THE ATTO RNEY GENERAL 
W"SHI N G TON 

/.lay 171 1955 o 

!.l,y dear l.lr . Presic:lent: 

I do not !mow how to thank you for 

your kindness in sendinc a word or greeting 

with refer ence to uzy recent birthday celebrati on. 

It wa~ characteristically generous and thoughtful 

of you. 

Tho Birthday Po.rt:r 1'/UB a groat sue-

cess and your letter made it perfect. 

sine~ 

The President, 

The White House . 
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THE WHITE HOUsE 



<l>.tliu Df l~Jt~.ht.rt"l? <6nural 
.....,is.pnt,'t.Gl. 

Dece~bor 11, 1955. 

The President, 
The \'ihite House . 

~ dear llr. Pre~ldent, 

I 

y 
~ , I 

Tomorrow at l o•clook in tho e.fternoon, I expect to appear 
in parson before llr. JUEtleo Btlilcy in t.h~ Supreme Court of the Dis­trict of Columbia , to present arguments in behalf of a motion to stay 
tho prooeedi.rl8a in the seven Holdl.ng C001pony cues now pending in that 
Court. 

Tho ou.tter is of pretty far reaching consequence and , in vie" 
of its b4h wblie importance, I thouaht I "ould argue the motion in 
parson, espeei.ally in rto" of the illness of tho Solicitor General, 
The pr:iJIIary purpoee of the motion io to relieve the Covei'Dlllent of 
the pressure brrught upcn it by tho Holding Companies and t o atay the 
proeoedi.rl8s until the Government has e.n opportuni t.y t o try tho "llit 
brousht by the Securities nnd !xche.nae Commission in tho Southern Dts­
trict of !lew York agsinet the Electric Bond and Share Company, and its 
subsidiarioa and afflliatea, 

The Gover=ozrt. does not have a t its dieposal the pe.rsonnel 
neeea:~ary to deal rlth the sixty odd cases already filed in various 
juriadictiona, and desires an opportunity to proceed speed!~ with the 
trial of a typical case and to secure a determinaticn of the con:~titu­
tional questions involved by the Supre:e Court as soon as possible. 
The expense, delay , eonf'uaion, and Ulb&rras8JIIezrt. which would be involved 
1n atte:.pting to try simultaneous~ a substantial nu:>ber of cues would, it seams to me, be well calculated to break down the processes of 
Justice. Moreover , moat of these onaes present substantially the 
aaoe fundamental questions. r or theae reasons I believe that there 
are strong equitie:J i n f e>vor of tho 110ti on I have ude. I aai!WIIe it 
rlll be resiatecl by one device or another . 

Sincerely yours , 



j;::,;z:;:;' fJ 

KEliORANDUK: 0 af14ont1t4c 

On Ftbr!l&l'l 2), l9JS , a poet office inspector reported the follo•­
ina intoraation concerning an oraani:ation known ae the Black Legion, 
now being aiven considerable notorietr in Michigan. 

The inepector reported he bad reliable inforcation, indirect~, 
from a fOWlS 1111n who hD.d been a member of the Legion and bad severed 
hia connection and whose life ••• sore or leas in conatent jeopardT, 
that a ~raon known as Dr. Shepard, Bellaire, Ohio, ie the bead or 
the Black Leaion in the United Sta tea, and that the7 claia .. aberahip 
of one llillion !he hundred thollotl&nd. It waa related that the United 
Stetee ie di•ided into thirteen dietricts (petternin& the thirteen 
original colonies) rltb a llaJor General in charge of each. The 
initial• of Dr. Sheperd are not kno•~a, but it 1a stated that thia man 
either bee a daughter or deter at Bellaire who ia also a doctor. 
One Bert Ufinger (former head or tht ttu nux nan bare) is said to 
be llaJor General of this district, and to have charae or all terri­
torr west of the Mississippi R1Yer. There is no initiation tee, but 
it wae explained, each member ia raquirad to P"¥ Effinger 10 cants 
each month. These persona are ordinari~ referred to, among the.,._ 
aelYee, •• •blacks•. The character of dress ia black with separate 
cape effect and black bead co-.ring o~nted b7 white ekull and 
croae honee. 

The Chief of Pollee, &lao the bead of tba plain elothee force, 
at Lw are eaid to be meabere. Neither of these pereona were 
selected f or their posit.iona hecauu or &J1)I qualiticetion. 

New ~embers are referred to ea privates, and the entire method 
of oraanization is Ilona t he linee of tba &r'li\Y service . A compaey 
is repreeented b7 99 men and one Captain. 

The aeeting placee at LiM are tba "Ford Dance Hall• , roou 
ueed b7 the Junior Order of AMrican Mechanics Lod&e, and Harrr 
Tapecott'e tara, about ~ between Lila and West M1neter. 
ll&rr7 Tabacott 1a recognised aa a laJor. otber lla,Jore are Rueeell 
Croft, Jorth l'ine St. , John l'ranltho1111er, 7SJ So. Bro..S~, Lime. 
CaptaJ.ne are nued ae tollowes 0. L. Bofd, lSlJ St. Johns AYe. 
Fieber w. ltlbb7, and one "Rotaberaer• who 1a eaplored ae ~chanie 
ror Gibson Co. , Liaoa. G117 l!!'ringer, 114 Harrison An., ia Lieutenant 
Colonel, as ie aleo one John Hawk, wboae &ddrase ia given ae F.E.R. A • 
(old Federal buildin&) · 
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It is stated that this organization is "biding behind tha old 
Jtu Klux Klan and the Junior Order or Ameriean llecbanics, and it baa 
recently been referred to in Lima as tbe "Bullet Club". 

Tbe aetbod of obtaining members is by approaching a proepect, 
and asking whether be would like to join a good organisation, and to 
leave tba impression that i ts purpose is "protection• and aid in 
securing employment, The person approached ia told that it is an 
"all American organization" and is asked to place his confidence in 
the solicitor. Approximately 80 per cent of the .. ployees of tha 
F.E.R. A. in Lima are said to be "Blacks", and theJ, without queetion , 
are under the control of "llajor General Bert Effinger" llbose eon 
"Lieutenant Colonel GUT Effinger" ie in the regular emp~oy of the 
F.E.R.A. at Lima. 

Initiates take the oath with a "Black" standing on each side of 
him with drawn revolvers pointed at him. They are asked concerning 
tbair views of "~aob violence" also the lynch law, aleo whether they 
will vote as directed. They are aeked if they are willing to accept 
one man (Bert Effinger) as their "judge, Jury and advbor•. Inquiry 
ia ll&de as to whatber tbay own a horse or automobile, and wbathar tbay 
possess an,y fire arms. If tbey do not own a revol nr, shot gun or 
rifle they are ordered to obtain a revolver and are instructed to 
carry it at all times. The maximum penal t;r for carrying concealed 
weapons in Ohio is three years imprisoDJDent. Tba;r ere supposed to 
take the witness stand and lie for a brother member, or, in tbe event 
of Jury dut;r, "!lang a Jury" if a brother -mber 's interests are 
involved, regardleaa ot what tbe charge ma,y be. I t is related 
that Bert Effinger bas at least ten men 1n Lima who will carry out 
his orders regardless of what tba;r ma,y be. I was told tbat men 
wbo refuse to take oatb along thaae lines find thelll8elves confronted 
from all sides b,y black robed individuals with drawn revolvers; 
that they are than forcibly removed and threatened with death 
(soJDe tilDes beaten) if tbey ever reveal aey thing tbe;r have seen 
or beard. The only acceptable excuse for failure to attend a meeting 
is said to be •sickness or absenel". •Once a member always a IDelllber". 
New members are given a loaded cartridge as a •token•. They are 
directed to so conduct themselves that thsre ma;r be no necessity of 
requesting ita return. They are informed that 1f the cartridge is 
ever deaanded it must be promptly surrendered, and that "half of it 
will be returned t o tbe~a". Further tbet if thay resign or abandon 
tbe organization their onl;r escape from punishment is "suicide or 
leaTe the country". 

I was told that tbet Dr. Shepard baa been hearo to sa:r that 
when tbe tilDe co•s •to take the field" 1 t is not bia desire to 
act in tbe capecit;r of surgeon, or words to that effect. 
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It was related that a certain person (former llajor in ths Black 
Legion) at Lima, wee directed by "MaJor General Bert Effinger" some 
time in tba past •to take 15 •n and put a certain moving picture 
theatre out of business" merely because of the showing of a moving 
picture that did not conform strictly with hie views on religion. 
Tba MaJor refused. He demanded that Effinger explain, in the event 
of a riot or blood abed, wbo would go their bond, and was informed 
by Effinger that ba (Effinger) would take care of them. The llajor 
now •goee ~d to the teeth" to protect bimeelf againet •outside 
~~elllbera of the "Black Legion llob". otbar forroer members are 
baraesed night and day b7 automobilea circling their bo••. IIi ne 
are placed in mortal fear because of illljuiriee b7 strange men, in 
the absence of husbanda. 

I was inforroed that •Major General Effinger• ia tirlleae in 
his denunciation of the adminiatration in Washington, and that hie 
trend is toward tba views of Stalin in Rueeia. It does not eeea 
that "privatae• and otbars of lower rank than llajor General in tba 
"Black Legion• know what the real purpose of the organisation ia. 
As viewed b7 .. it serTIIS no good purpose, and should be thorougbl;r 
inveatigated by tha proper Government Agencr . 

It is stated that Bert Effinger boasts that 62 .. lllbere of the 
Department of Justice and other Bureaus of the Government are members 
of the Black Legion. 

There ie tranesitted, under separate cover, a uniform or a Major 
of the •Black Legion• . 

Tbil report and tha uniform described 1I!N forwarded to the Department 
of Justice tor neceaaary information. 



!!.!llQ.fiA!U.II.!! 

Oo J.prll lS, 193S, the theo J.eaistatlt to the Attorney 
General Willi&~~ Stanley requeated the l'ederal &urea.u or Investiption to oonduot an inquiry into the actirlties or an orga.nbat.1on 1n 
Liu, Ohio, knom a.a th• BlagJ< Legi.on it rlew of the fa.ct. that 
repreaenta.tives of the Depertaen£~f Jull ice were reported to be 
aeabers of this eociety. 

In vel t.iga.t.ion die cl osed tba.t. the Bla.ck Legion i s reported 
to beve been formed pr ior to the Rewlutionary Wa.r, but following 
the winning of independence by the colonies the orcler """ diab6nded. 
Followillg the Civil War, H wae revived a.~ was active tmtil poet.--
'OIU" ~ndi tioD.I &&&in beaa. nol"'ll&l. 'l'be current acti Y1 ty of the 
or alilliaatioa io allegedly tor the purpose or prota.cttng the country 
troll being controlled by various rortlll of "isms•; bon ver, it bea been Ob&ried by eome toner lllembera of the society that it was revolutionary 
in cb&racter, and the heada ot the orpnbation are att.a;>t.Lns to gain 
cont.rol of various Govemaental agenciee. 

!Je;oberabip 1n the organization in 1ibicb t here are no dues 
is by invitation. Initiation into membership or the Black Legion 
is accompanied with Ol&llY ritl>&ls, all members beini .. t the ti.:oe &ruled 
a.nd III&Sked. Under penalty of death, ca.ndidates tor IOII.Ibersbip •ledie 
lo-Jalty to their ca.uao; all J ews, Ca.tllollcs a.nd foreign subjects are 
declared en..Uea of the orpnization. Each recruit, .no OIUSt. be 
willing to bear arma , is turnisbed with a bullet and is instructed 
to conduct bimaelt properly ec that it will not ba nec;1essary tor the 
Legion to ask tor 1 ts return , tor it this 18 found necessary, one halt 
or tl>e bullet, that ie, tae lead, w1ll be returned. Death or departure 
tro::a the country are the only JOe&na of severing co:moction with the 
society. 

The organiu.tion or the Bleck Legion 1e baaically llili tary, 
tbet is , it is 0001j)08ed of regiDente ll&de up of batta.Uons, whioll are, 
1n turn, aade up or ~es, et cetera. •ne officers deSLgn&ted by 
allitary rAnk a.re beaded by e sener&l. J.fter the f&a,.ion or ... ~. 
orl!Oinal tbirtleo colonies, t.he count ry is allegedly divided into 
thirteen diatrJ.cte by the Black Legion. 
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llember& of the organization are divided into various 
degrees , known as the Foot Legion, ~ight .Riders , Black Knights , 
Armed Guards, and Bullet Club, the latter being CO"'JllOed of only 
selected Black Knights. It is said thst various squads a r e organized 
within the Legion whose function it is to carry out certain activities , 
for instance, t here is a Flogging Squad a.nd a Kllllng Squad. At the 
time of the investigation, eight individuals were reported to ha ve 
been marked for death by the Black Legion . 

In March, 1936, the total me~ership of the Black Legion 
in Allen County, Ohio , was reported to be 3400. Former members of 
the organization hsve advised that approximately SO% of t he Federal 
Emergency Relief Adnlnlstrati on in Lima holds m~berabip in this 
society. It was :rw.tored that 60 or ?0 employees of the Depart .. ent 
of Justice are cewbers of the organization; howeve r , investigation has 
not substantiated this allegation. A Detroit, Miciligan, unit of the 
Black Legion is alleged t o havo a company of men fully equipped with 
machine guns and one battelion equipped with Army rines. 

lle;nberehip in the Black Legion being secret, it has been 
difficult to ident .1'y individuals as being definitely associated with 
the organization; however, several forcer melllbers hsve advised that a 
Dr. Shepard of Bellaire, Ohio , is presertly the head of t he Black Legion. 
Sbopard was actively associated with the Ku-Klux Klan a few years ago 
Md has on occasioos professed his hatred for Catholics and foreigners; 
because of his reputation as a loose talker, however, be is not taken 
seriously by his fellow townsosn . Dr. Shepard ..-ho was City Heal t b 
Officer in Bellaire in 1935 is not r egarded as a leader of men. Several 
years ago a bAnd of gypsies was fri.ghtened away from Bellaire after 
several bombs bad been f ired near their ca£lp , and it was rumored that 
Dr. Shepard waa the instigator of this affair. 

Claude Sauter, of Bellaire, Ohio, is alleged to be Dr. Shepard's 
assistant as bead of the Black Legion; however, investlgation failed to 
reveal t ue ide~tity of an individual in that town under this name. 

It is reported that V. H. (Bert) Effinger , of Li.na , Ohio, 
is the head of ohis society in that district. Former melllbers advised 
in his capacity as gener al be gi vee orders to toe society in Lillla 
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and that be is alleged to be responsi ble for the following inci dents: 

Some tiL•e in 1935 a roadhouse knom as •rwin Oaks• near 
Lima, Ohio, was burned. Effinger has boasted that the Legion waa 
responsible for this, as •ell as , for the destruction of the 
• Imperial" roadhouse near Wapakoneta, Ohio. Effinger is alleged to 
have stated that all Federal men coming to Lima report to him and 
to have instructed the ~embers of t he alack Legion that if they 
know of any such officers being in town, they should report the 
matter to him at once . 

On one occasion, two Ohio State prohibition enforce~ent 
officers were in Lima, a.'ld a member of t he Legion reported t;o 

Erfl ngor that they were Federal lljj:enta. 

On numerous occasions , Effin6er has boasted that approxi­
cately (:IJ or '10 ctelllbers of the Deparbont of Juet ice are me:nbers 
of the a l ack Legion. He is so.id to have concealed a large yellow 
map depicting the locat i on of all secret fortifications in the 
country and has stated that t he maJ> was obtained by him through the 
Department of Justice. Effinger has encouraged m~~bers of the 
Black Legion to jpin the National Guard, advising t hat when the 
time arrives to t ake over the 8.I'Illories end capture the rifles and 
ammunition the Black Legion members would overcooe certain guards ~en 
assigned to them. 

One former rnel:!ber bas advised that he """ ordered by 
General Ef'f .Lnger to "bash in the head. or a EIIWl uho refused to 
attend the society ' s meetings . 

Those 1ndi viduals wbo have dropped out of the order hAve 
beell approached on lllll:leraUB occasions 11.11d warned ~hat they sbould 
not talk . On occasions numerous carloads of men have collected 
around the booes of former wa&bers; however, no trouble is kno~n 
to have resulted from these activities. 



- 4-

.U General, Ettinger ia aa1d to ban ordered a tor~Mr 
aa.ber ot the Black X.lion to deetroJ & ao't'i!lg picture tila 
entitled -white Angel• at the tlae it w&e ahowine at the Sigae 
Tbo&tro 111 Liaa, Ohio on tho ,rounds tb.at tho tila upheld the 
C&tbol1c faith, 

In loYeaber, 1934 it was ruaored tb.at the Bullet Club ot 
the Black Lesion wu ao111& to blow UP tbe old poet ottice at Lima, 
Ohio, t ollorin& which a Depert.u,nt ot luat1oe Acent troa C111c11111at1, 
Ohio 1a .U.aed to baY& conducted en 111netipt1oD, Rowenr, the 
!Uee O! this Bureau do DOt illdicate IIIICh en 111 ... at1ption waa 
aado. 

F'ollowilla thia ruaor en 111Teat1ptor tor the Fe<Seral ~aency 
Rel1at Ada1Diatretion, Johll B. llartin, ot &ulduak;r, Ohio, ucertain­
ed that 8bout ~ ot the Federal a.eraenCT llellet Ada1Diatretion 
-~eea na -.hera ot the Black Lepon, end OuT !tt111pr, IIOl1 
ot Y. B. ltt111pr, was a Lieu.tea&llt Col011al ot the ora&llisation and 
the tiaekeeper tor the Federal FeeraenCT Ballet .&dainiatration. 

V. B, lttinger wu interrlewed liT a Special Acent end 
vigorouel,y dellie4 tbat he na associated with tha Black LelioD 111 
~ WBT1 in addition .. ch apec1t1c allegation &ttributod to hia was 
apeo1t1oall,y d&Dhd. lie 1a an alectriciall b7 trade &Dcl did ada1 t 
tbat be na a .-her ot the Ill-nux llan, Uld heel,y upnaaod en 
op111ion that the cit1sena ot the eountr,y llhould take the law 111to 
their oa b&Dda to cope with the aituation where local lu 811!orc&-
aent otticiala ba.,. !aUed. Ill this COIIII&Ot1011 the 111Yeatigat10D 
diaeloaed tbat the L1ae Pollee Departaent retueod to do ~ 
eoncemin& the terroriet Mthoda ot the Black Le1i011 in rtew ot the 
tact thet both the Cb1et ot Police, Ward 'l'qlor, Uld the bead ot the 
deteot1n farce were -.bera ot this eoci•tT· 

In addition to the abon llaaod 1nd1 rtdul.a, 'llbo are aa1d to 
be aeti.,. perticipente in this 1100ht7, the DaMe ot approxia&tel,y 
45 peraone reaidin& in L1aa and rteW tT were obtained, .looo~J these 
are Oceral Slou ot Si.dllq, Ohio, ea eap1qee ot the &tete JU&IIWBT 
Depertaent. 'l'hie peraon 1a 11&14 to sip the deeth ~~UTU~ta tor 
those IIIIo the Black Lecion sin&laa out tor palliabMIIt. 



, 
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Ike Whiu, a fol'!Mr pollcaaan from Detroit, Michigen, 
who was alleged to bava lost his leg in a gun battle with the 
Purple Gang, appeared at target practice of the Black Legion 
bald at Bowling Green, Ohio . White is 1111ppoeed to be en active 
member of the Legion. 

Colonel Luppa of Detroit, llichigan, aplo:yed at tbe City 
Hall, is alleged to be a source through which fire&rllls are secured 
for the Black Lagion. However, inquir:y in Detroit baa fail~ to 
reveal the identity of en individual. of this naae. 

Tba Michigan state Police were aware that the Black Lagion 
was holding regular meetings in tbe rloinity of Adrian, ltlcbigen 
during tbe Blmlller ot 1935, and following a meeting bald on August 
19, 19351 they atop~ a car containing three aen end a search 
revealed a . 38 calibre re~lver, an autoaatic pistol end three 
black goms with hoods, bearing a skull en<! cross bones. Tbe three 
occupant11 of the car, giving the names of Elewortb s. Sbinaber:y, 
Andrew Martin, Jr. and Ro:y L. Hep12er, were taken into custody. 
The men adait~ carrying concealed weapons, but alleged that tbe:y 
did not 0'1'11 thea; that the:y bed been turniabed b)" incli viduals whose 
identity tbe:y did not laww, end that the:y were used for the purpose 
of tba Black Legion meeting. Questioning of tbase persons did 
not result in obtaining aey additional information relative to tha 
organization or mambarehip of tba Black Legion. On Auj:ust 28, 
19351 tha case against the above named persons was discharged b:y the 
Justice of the Peace at Adrian, Michigan on the grounds thet the 
Stat& Police exceeded their authority in aearehing the defendants' 
car. 

In the investigation conducted no evidance of a violation 
of a Federal law was disclosed . 

Ex••1nat1on of the recorda in the Identification Dirlsion 
of the Bnreau diacloaed no record of V, H, or OU;y Effinger. 

lio arrests other than that referred to is indica~ b:y the 
criminal recorda of Bl.nortb S. Sbinaber:y, .lnclrew llartin, Jr. and 
Ro:y L. Hepner. 

The investigation conducted in this utter failed to disclose 
that M;T employees of the Department of Justice are ae•bers or this 
organhation. 
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-- DEPARTMENT OF J USTICE 
322 Post- office Building, 
Knoxville, Tennessee, 
April 17, 1936 , 

Honorable Karl Crowley, 
Post-office Department, 
Washington, D. c. 

Solicitor, 

Dear Karl: 

Tb.e term of Lilienthal on the Board of the Tenneaaee 
Valley Authority expires about !Jay 18. This fellow should 
not be reappointed . He is one of his own kind of the very 
lowest type and there 1a nothing that he wouldn't do. 

All the trouble that has como up over the TVA and its 
activ1.ties is on account ot this crook, He has an idea that 
he can run over everybody rough-shod, because be thinks ho 
is the Government. 

He to l d mo once that if the Tennessee Power Company 
wouldn't sell out to the Government , he woul d have them taxed 
out of existence . He also told me that if he could get five 
years here with the TVA t hat he would control the politics of 
this country, and that is the scheme that he has got in his 
mind, 

Our friend, Bill Taylor, has got all the Republicans 
agreeing to endorse the TVA. This is the first time I ever 
knew Bill being for anything that the Deoocrats were tor , and 
I am satist"ied that be knows, or thinks he !mows, that 11' by 
any chance the President ahould be defeated he can take this 
lying Lilienthal and republicanize this Whole section. I 
feel like that it is to the interest of the Decocratic Party 
and the President to get rid of a thief like bi.m. 

He bas a contempt tor every man in Congress and every­
body else that doesn ' t agree with him. 

I wish you would take this matter up with General Farley 
and anybody else that you can who is close to the President , 
and let h1.m know what kind ot a low-down crooked moos this is. 

It the Republicans ever get started on this thing in the 
right sort of a way With an investigation, they will put more 
slime on this administration than Tom lfalah ever put on tho 
Harding administration over Teapot Dome. 



I Honorable Karl Crowley - 2 

I have kept up with th1a thing closer than anybody else that I know ot , and I know the ins ide of 1 t and I knov1 what sort of a bunch this is . 

Let me know at once what you think can be done . 

With very best wlshe's , I am 

Your 1'r1end, 



- l 

The Prelident, 
!be lh1 te JlouH. 

OO.ffiu .of tlfr}J.hJua~ <i.nural 
~J.Ql. 

IUD& 20, 19.)6. 

!here - to be a INI'iDC eoo'fiotl."" UIOI1&&t our trienda that the 
!luooratie Plat.tono llhou.ld oontain e- attinoatiYe atateMnt deali.Di with a 
~\itutl.cmal • ••nt. lo doubt, 1t 1a true, that the ft)' bu been opened 
1111 "or ncb a eoune, trr the recent deciei011 in the a!nl•• we,p oaae end the 
actioa ot the Republl- 1'art7 and OoYarnor Luadon nth retarenoe thereto. 
!1M prU&ry dittiaalt,, -.nr, eMu to be that it we atteapt to deal spec1-
t1eal:Q' nth th1a problea .... t co eo .ach .turt11er t.w the Republican 
Plat.tono, c!r ita cendidata, that an antil'el:r new situation la apt to be created 
which -:r ahitt the •pbaaia ot the caape.i&D. 

!be ~tore I th1nlc ot what :you read at the lest Cabinet leeting, the 1:10re 
I u purauaded that 1 t pNHr~ta tha beet poeaible Yq ot deal in& nth the whole 
subject and would &Yoid II&IQ' ot the perils in the tonoulet1011 or a plet.tol'lll al011g 
trad1 tional. linsa Yith apeoitic planks on this or t hat. I ben no doubt, how­
eYer, that M!J¥ groupe, includi.Di labor groupe, u:y deeira to be haard trr tha 
lleeolutione eo-tttee at Pbiladelphl.a on this nr:y subject and the:y u.:y haY& BOlDa 
drutic eugceationa to JD&ke, which will be strenuoualy urged . 

Should i t be naoeaaary to han a apecitic plank , it - to M that the 
Mtter ot approach i s tul.l;r u aportant as the subject. With that contJ.ncanc:y 
in n .. , aDd tor wbat it -:r be worth, I encloae a rou8ll drett Yhicb 70U -:r poe­
aibly tlnd interesting. AD ... ndcent to the Constitution ot the t:rPa eucgeated 
Yould, I t.hinlt, aaeura ua ot nooeae 111 &n;J lltiptica 1Drnlving &IQ' ... antial 
hw Deal Le&ialetiOD. 

l'leue note the queatiOD ..rk oppoeite one ot the puaapa. Th.la paa­
eace ia opan to the euueatiOD that it ai&ht be 1Dterpreted aa too appuent a 
cr iticiaa ot the SuP"M Oourt. Plaaee nota also the underllnellYorda. Should 
it be neoeaear:r to ha'n aucb a plank there Youl.d have to be, I t.alce it, certain 
word& which would attord a traneitiCD rr- the thoucbt expressed 1D· the tir at 
portion to the apeoitic reoore""• tiOil in tha c011clud1ng portion. !be worda 
underl1Ded ban the ednntap or not oloe1Dg the door to the theu&bt that perhaps , 
attar all, an •wnc!Mnt -:r not be neoeaaar:r. 'lhe:r &lao oonn:y the tbou&ht 
that Yhat we are -kin& to obtain ia judici.al sanction and that all that 1a 
needed i s a cl.ar1JT1Dg •wnc!•nt. 'lhe clause, you will obaarn, uaaa the 
word •tavor• lnatead ot pledp. 



IUl OOJ!SU'ftliiW. 

le r-Wtira OW' dnot.10ft to the ConaUWUoD o! t.bt ttntt:Ad Stat .. end 

PlAd.a- t.be Dnoer4t.1c PU-t)' to uphold, protect., and ct.erend tt u t!::e ehert.r ot 

ou.r Uber·t.tea and of QW' utlo:cal .. u..,... 
•• bel1e-re t:.at. the Ccmat.i~t.lofl Mdtl u a oaU<m and 11 a deet.raUoo 

ot prUctpt.a 4aetped to ••t t...'e conat.Mtl7 obMctAI cond!Uont: of ow- e.xi&l 

ol"der. We b-.1.-le•• that. the e-p1r-U1 pb.Uoaoptor, 1at.an1., c.nd purpoae ot thai Con­

aUWt.io.n rhe t.o the St&t.ea, and to the n.at.ton.d JOYIJ'T\MJ)t, ttl. power t.o 

lectll.at.t witbl.n th•1r reapeett•e ephtrea • 1tb ,..,m to t he social and ecoo.oaic 

proble~ conrrantlna our people , 

( 

lu.rthe1"30rt1 q beUeva U..t U~e Cotlatltut.ion a1 lt. 00111 1t.Mda, •ben 

(-?) OOI"NCtl11nt.erpre~, attord.a &deq-.aat.e authcn•lt.J tor the at.t.ai.cMnt ot t.hue 

lealt.l .. t.e eat.. 

SboW4 t cl.ari.!')i.n& ••ndvnt be MO .. N.r7' Coo UIW'I JWJet.al •Pfl!O'!!:l 
2!_ t.btt-1 IIIIIDUAl parpo!!So ~r the 14op1.1oa Of a.D ~Dt. -'Ueh woa.l4 

prot..ect. the rtp:t..a ot tee St&t.s to u.act. lec11bt.1oo W1 t.b r.,pect. to -.:d.-a 

hnur1, ~ •&&.,, e~t. ol aln-or11 .._t.tbope, coUeetln buga.lnlllg, 

l"'t.irt~ .. Dt or pt~.naioa .,.,t..., .d,JwUoeuoo o! ocmt.S"'vent .. bet.een •pl07e:ra 

I.D4 .. pl.oJ•••, W t.h. reou4 t1on ot t.b. iAdUI t.:7 or coal a.Ln1n&J ~ Uke• 'Ue 

aaaw-e t.o the c:onar.u tba r-i&bt t.o enact. le&:Ul.at.10D c:a thett aubjec ta in t.be 

oalt or aey bu.ineaa ant.rpr.l.ee, or qaoo.J.at.ed buai.n111 t.oterprlees, with e01118Cm 

o.-nerebJ.p or oant.rol, ~ag~·in buainell 1A .ore th&.D on• St.ate. 

'there tboald aot 1adet1D1t.l.)' 'be pe.raitt.ed to eX11t a l&wlna .-.o 

.__. ____________________ _ 



THE ATTORNEY GENERAL 
WA5HINOTON 

August 17, 19.36. 

14y dear Mr . Presidents 

I was deepl y atlrred by your Chautauqua speech. 
It is one of your finest utterances, and t hat just about 
exhausts the vocabulary ot praise. I shall be keen to 
know of the reaction abroad. As to the helpful effect 
at ho!le , t.'lere can be no sort of doubt . 

'roo bad tbat the Lea.,-ue bas been so wretcl.edly 
ICbJl-hendled . Some day a tir ed world will get back to its 
central thou~;ht end o.ttempt once more to !!Bke it work. 

To:r.orro;r;o, I leave tor Springfield t o speak at the 
Governor's Day Celebration on the 20th. Governor Horner 
promises a great l!'eeting. I am sur e he 'rlill be deligl ted 
with your per sonal messcge. 

I do not think much or IllY speech, especially after 
re-reading yours , but perhaps I can throw in enouah by 
way of aside and wt~t not to keep t he audience interested. 

As always, 

The President, 
The White House. 

, 
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THE ATTORNEY GENERAL 

WAS>1 1NGTON ( 
August 23, 1936. 

ICy dear Mr. President1 

....., 

I thought :you llight be interested in a brief word 
rel.atiYe to 111 recent trip to Illinois. 

The aeeti.l:lg on GOYernor' s ~ was a great success, 
and :your letter which I read to the audience was en­
th\18iutically applauded, The gatheri~:~g waa the l.argeat 
political -ti.11g, so I was told, in the history of 
Illinoia, 

I &II glad that I made the trip, becauee I real.l7 
thinlc it did a good deal of good, not onl;y in stimulating 
interest in the -til:lg itself but 1n atford.ing an op­
portunity for certain of the factiona to get together. 
Thie the;y did wholehearted.Q-. Differences creat.d b;y 

the recent prbla.t7 were forgotten, and I tb1nlc frOIIl now 
on there wUl be little or no friction, altbouch perhaps 
- attention should be gi'f'en to the Chicago situation 
later on, All the Deaocrats with wh0111 I talkod were en­
tb\18iaetic about the prospecte. The;y feel the;y have the 
litu.ation well 1n hand and are loolc111g forward with con­
fidence to w1nni.l:lg b:y a large aajorit:y in November. 
This aeeas to be the eettled j\ldgllent of the beet 
Dellocretic observers who baYe given eer10\18 study to th.e 
llllbject. 

I aa leavillg to.orrow tor Boston to attend the 
Aaerican Bar Assoe.iation -til18 and to dellYer 11011e 

addreeeee there. 

The President, The 'llbite HOU8e. 
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THE ATTORN IV GENERAL 

WASHINOTON 

loY-J' 17, 19;)6. 

lf:r dO&T lr. Pr-oeidont• 

I u Qopq ...-t41'1>1 tor tho pboto.,...pb. It 1a, I th1.nk, a. or yovr beat l.ibneiMI - and 
tho dodiooUon • ....,.., tho oockloo ot -:r hMrt. 

't<NJ' trip to Soolt.b -rt·•· wit.b oll tto !Aplleottono, 1e • cr-t odYOilturo Olld aUro tho J.Mc1eottoa ot tbooo who moo •hot 11 afoot tn tho world. ky auoc••• orowa it and ~ nery 8CIMD.t 
"" to raur 11ktn&· 

CoeWa joi.Dt oo tn at!oot1onato ,....._ bre.ncee t.Dd Met wUhea . 
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THE WHITE HOUSE 

WASHINGTON 

The Atty Gen: 

'
1 I wanted the President to know 
the discussion I had with Sen . 
Ellender about Louisiana Judge­
ships , so t he President could 
talk accordingly. 

11 I told Sen. Ellender t he President 
had in mind there would be no 
appt in La. unt i l t he present 
atmosphere cleared up and until 
Sen. Ellender and hie colleague 
r eturned and t hey co"ld discuss 
it in t he regular session 
after t he present scandale had 
cleared up . 

"I told ~ we were not going to 
submit any names and had no one 
in mind, 11 



THE ATTORNEY GENERAl. 
WASH INGTON 

lUJ!Ur'T 21, 1937. 

lf:r dear llr. Pr .. 1d..,tr 

lou ...,. "- 1nter .. w to lcnow that •• Wllb:nitt.d to Senator Wap~er a cow ot the propoeed br1ata 1n the cuea ot .Uaociat.d Preea aDd lone• ad llc!.aughlin, atteotin( tho tabor Relatione Act. Be writ .. ae toU....a 

•r ti.Dd tbe• ada1J'able IXpOeitiona ot o. 'fin­point which I ehare and which I ll.!'ftllt.q hope lli1l be o.coepted 1n tltll by the Su- Court. • 

'the Pree1dant, 
!2M~ White B0u ... 

) 

.. 



From Justi ce 
Memorandum 
In re-

\. I)'" 

February 3, 1937 

Summary of a Bill "To Prevent Untair Methods 
Of Compet iti on In commerce, To Amend The 
Federal Trade Commission Act , And For Other 
Purpose s ." 

SEE-- Fair Trade Practices- (S) Drawer 2--1937 
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THE WH ITE HOUSE 

WASHINGTON 

MEMCRANDUM FeR MR . MCINTYRE: 

'phone o say a ey 
a number of calla from the press this after­
noon regarding statement that Senator Robin­
son has issued about the Presinent 11 ~f,fni 
llf6iiiige- on the--CO\lrt ;---He turtil:er In 
oocurrid. to th8111 thit-eomeone might ask 
the President about it at the press cdnter­
ence . 

Senator Robin's statement to the 
Baltimore Sun is as follows: 

"Any increase above nine in the mem­
bership of the court can exist onl7 10 
long as there are judges eligible to 
retire. When judges retire the number 
is reduced to that extent." 

Mr. Suydam says the Senator is entirely incorrect. 

RB 
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!ha Preeidellt, 
'l'be lh1 ie Howle • 

..,. d....- .... Preaiclentl 

OO.fftu Dflltr~hlttfti C6menl 
W'utfisi!Jiurt.J.Ql. 

February ll, 1937. 

Anillt.uat AUomq GeDaral. Brien •c"bm UICI hie aWt hna bea 
CiYill( can1'IU CCD&1deret1CD to tiM ... -~chiJii bill J)J'Opoeed bJ Jbo, Spin&am 
and hie ueocieiea. Distinct proiJ' .. & ie being ll&da &Dd t.be prospect ot 
tora&lat1ng a bi ll that w1ll -t cooeti tut101l&l teete 1e eocour.g1ng. I 
aa t.odA¥ writin& to Jlr, Cbarlu H. HOWitCD, Special CCWUiel tor t he proponents 

ot th1e MUUN, euue•Ung that be gat in touch with llr. llcllahon and anana• 
tor en intem .. at Mlich Jbo, SPin&am oen be preHIIt. At that tille, ed 
or eouna into~, llr. le-.hon rill be able to u.U eoae ~~~~geaUOil8 Mlich 
are calculated to atregtllan t.be propc>Hd b1U. 

l[nolfing ot 1our deep intereet 1n this •tier, I encloea herewith 
tha report of tha etudiae thue tar ude 1n this Mtter, with appendicae at-
ieche4 thereto. It is quite an 1nierut1ng dieeu.eeion and parte or 1t at 
leaet JOU will tind .. u worth;y of coneidera tion. 

I ~ euqeet that theN pepare be nprded u atrictoq ccml"iden­

tW. It would -· to .. alto&athar but that .. ahould llait our approach 

to th1e •tier to oral diecueeione. • cen gift all tha D&Ceu&17 help 1n 
We 'A;f withoUt pJttiDg the DepariMat 1n the poe1t1.., or ba1f1Dc pYeo ad'Oiea 

to ut:T pr!Yaie IJ'OUP• lo doubt, &tier the bill 111 introduced end retened 
to eOM approprieie ~ttea, the Dapar111&Dt will be ultad 1>,- that Co-ttiea 
to axpraea - eort or an opinion and it would be beet it •• ware not 1n the 
poaiU.., ot haYill( preJudged tbe •tier. I &ball, ot couree, keep 7011 
..Sneed u to tha JIII"CIII"•• 1n tha aetier. 

J 
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DEPARTMENT OF JUSTICE 

WASHINGTON , D. C:, 

!!E!*!l!lllQI m momr ..,, 
let Prtppetd Aat;kLqqbtpr 1111 

Jtat..-ca 1a ...Sa to 70V ~ ot J--.rr H , 1111'7, etat.1111 that the Pnddet 1a "'f8r7 •all iDtAraat.d 1D the uU­~alli.DI 'lllll dr'&tted b7 the laUcaal uMChUoe tt¥r the Jd'IUICe­-t ot Colared People, ud requat.l.q thet I •tud.T Uaa bUl with a riew to dat&l'a1D1Dc wlaether 1t wUl IIIU'Yin Uaa CCIIlaUtuu-1 teat. ~· I ban daae, ud tbla ~ _poi.Dte 011t 1D brief tba obJaota ot the 'lllll, tha atat to wla1ab it cllttan n- the 07er Act ot 1SIU ud the Coat1.......,1Der Bl.ll or 111111, ud OaDeidan the ooeeUtutiaaal obJaoUaae tbat .q ,POealbl,)' be raieed. 

I. 

'ftM 'lllll prorl.daa tt¥r 1 

(A). 1 on.lul proeaouUCID 1D the teden1 ~ qai.Dat u ott1oar ot a atate or INb-diftdaa or a atate who, ha'r.1.1:11 a dut;r, talle to (1) pr"et the :l,)'Doh1Dc, (2) protect a pri-er 1D Ilia GUtod7 tra a~ •b, or (B) •• dlla ~ 1D apprell&lldiDI the -.ban ot the ~ •b• <Ito· 5) 

(1). 1 oiYU Uald.llt;r ntaroealale 1D tile rederal. cavta ap1Dn a .....Uftaiaa ot a .tate ba'r.l.l:l1 ,POliO& taaotlaae 1D *1oll a~ - or 1D wlalola a ..-aa 1a aaiaed who 1e abaequat.l,)' ~abed. U tba ~a11.111& raalta 1D deatll, tile .W.t 1a lll'oqbt tor the baatit ot the-- ot kiD. <w. ll 

(0) • .Ia axteelOII ot the P'edval rtde•PP'•I Statute to IMl!IISe the trauparta\1011 1D i.Dteretate - b7 the lfllllla •b• (leo. 8) 

j 
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(D). '!'he illv.,tigatioD IUid pro1ewtiOD or oaaee arieillr UDder J., 1 1 aD4 C, &boft, h to be c0114ucted liT the J.ttomq GeDel'&l or the UDited Stat .. UpOD a oa.plaillt to b.i.a. 

II. 

Cbief Dht1Act10Da betw- the preset Bill aDd PraviouJI ADU-Lnagb'n• r,,, 
(.&) . '!'he teno "1J'Bcll1A&" 1e bere det1Decl1 llld the teno •.ob" aore clear]¥ detilled. 

(B) . V1olcoe oocurrillr dur1Da the cour .. of labor d1sp1te1 aD4 violeDCe occurrillr betwee · law-breaker• (pqeter llld racketeer e1tG&tiODe) are uclllcled. 

(O). J.ctioae ap1Dst prhate oitia•e (web u the -bere of the lJ'Bcb •II) are excluded, u:ceptiAg or courae web llabillv •• u:r arlee llllder the proposed c=r~··t to the IJ.Dclberp La•· 
(D) . '!'he criJu of ccmep1raq illcluded ill the Coet1g&D-Iraper Bill 1e ali.a1Dated ctira]¥. 

(I) . !he civil act1CIID u:r be 1Aat1tltted liT )D"hate COIIIl.eal at the opt1cm of the par- 1a wboM behalt the aotiOD 11 llrou&ht. 

(F). '!'he CoetiPD-Waper Bill ude ao provielcm for illftetip­tiOD of l;p!!lainp. !hie 'b1ll )D"Orldel for 1Dftltipt10D lllldar the d1reot1• of the .&ttorDq O..ral. 

(0) . Prerloua liU.le haft DOt conred the illtaretata trm~PQrta­tiOD of the lJ'Bcb rlctla • 

(B). The alllorate provialou tor execut1011 of the Judpellta provided ill the prerloua 'bUll aDd wlal.cb1 becau" of their "DDlieuce• cbaractar raieed •cb )D"Oteet 1a the CODgreee, have bee e1apllt1ed cODiid-bl;r 1a the pre .. t bUl. (SH the oc.paratiYe tabla) 

(I). tile OoetiPD-Waper Bill bad atta.pted to gin to tha federal o.rt. Jurt.dioU. -.pea a pr1aa faoia ehowlag of a oertala VPa that 1D .apreJIIciJ.oed JU7 wwld 110\ be a...U.bla 1D the nate covta. !hia bea11 of faclal'&l Jv1a41otioe h •'hciD•ted ctiral¥ ill the pre-t bUl. 
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(J) . 'ftaera ere oUaer 111Aar 41ttareeea 1A the .tat.lte, 
all ot llbich w1ll appear 1A a eo.paratin tAble wbich Ilea bee 
prepared aDd wldoh h attAohed hereto, arll:ed bhibii •&•. 

m. 
!\• C••titgU••l latll tor the Statutt 

the preaeDt bUl reate tor ita aathorit;r 011 the 4u prooeaa 
aDd .qual. proWot.l.oa prorlaiou ot the 14th • ...,.._t. Dlat utlld­
MDt prori.deaa 

..., etA te ah&l.l at. or ..to roe 8ZfT lair 
wldoh ah&l.l abr14ga the prhUegea or '-'t.l.ea ot 
a eitJ.aea ot the ll'laited StAteaJ aor ehall 8ZfT atete 
depriTe 8ZfT pan-. ot We, Ubert;r, or proper1;r, 
withODt due prooua ot la•J DOr de~~~;r to 8ZfT par­
withia ita JarhdiotJ.oa the .qual. proteotioa ot the 
lawe.• 

It 1e tlllla apparet that the 14th •-.nAwrt le a prabibi Uoa vpoa 
aoUoa b,r the atate deD;ri.Dg the aboft...oued rtatate. Baet1oa & ot 
.l.rllola 14, llown.r, prond .. l 

•the Collgreaa ehal.l han power to ~ol'O!, 
b,r appropriate lagialaUOD, the pronaioaa o thia 
ertiela.• 

'ftle Uth urdaet h therefore _... thaD a probib1Uoo apoa 
ateta aoUOD. It h a gr&Dt ot pwer to the Federal Go-ntrDMDt to 
tAII:e ettlr.tln aoUOil to pran~~t a d...te.l. ot thaaa ri&bte b,r the 
etetea. 

•rt ia the power ot c:-crua *1ft b .. liND 
..ar,..s. ec.cra•• ia athoriaed to Wtnt the prohl­
bltioaa b,r • PI* opriate lagiel.aU.. a.. lagialaUoa h 
oODt.plaW to .aka the ·-c!pente tuU;r ettaoUn. 
'lllatn.r lagialaUoa 1a appropriate, tbat h, adapted to 
urr;r •t Ule ob,leota the • ·-te han 1A n•, wbat­
...., teD4a to storoe aat.1u1• ~the proll1b1Uoaa tllq 
ocateia, aDd to -. to all peraOD& tba oaJo.r-t ot 
partM\ .qaal.lv ot chU ripte &114 Uae .qual. protaoUoa 
ot the 1awe apiu\ State dc1al or laftaica, 1t aot prc.­
llibiW, 1e 'llroatll\ wi\llia the 4-S. ot ooqreedoul JIOIIV·· 

11 JY1t Ykc!•'• , 100 v. a. 111, at "'· 

J 
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11M &leo t.o the - .rtect Stra!!4ar •· !l!t Yin:!•"· 100 17 . S. 801, Uld Jlllihcl Stat!l Yo Jlu1t, 112 17, 9, U4o, I'll the torMr caM the OOIU't -.141 at pep SOla 

1!11e 14otA •- c._t MkM 110 atte.pt t.o -.te the rlcbta it claaipecl t.o proteot, It ~~peU. in 1ceral *- encl tAu• are u cc.prehea­aiYa aa poaai bl.a. !lab ~· ia prolailld. torT J 'blat ne17 prolal.bitiaa t.pliaa the Giat ... oe or ripta Uld "-itiaa, pr 1nezt ._, wbicla 1a an '"'R'tT tr911 rle!1ff'" ot ltW ~~· whathar tor Uta, 
I .. P"P"flir. Aliiit!it ''"- that 4Wtt tb.i• 1 - 1tr \o a oolond pp 11 1a Q9DO.,lot with th• CweUt;gUM. • 

Coacre•• took attiratift action in the eaect..t ot SMtion U ot the Cr1Uaal. C<lda, pmiaiWac ccaaptreciM t.o inJve per-. in the ~ha or ciYU ripta (li1J.S. C • .l., Sec. 61). ~· atatolte baa bee •Jlb•lcl 1a rnz orOill oa••• •• an appropriate exaroiea ot tAa power ~Yan b,- tha Uth lw•1-t t.o tAa Coacrello 8aa the CIIU collected in .lDWotaticaa t.o Sactiaa n at Title 18. 

Jaotbar aawpla ot attiratin CODgzoeaelOD&l actiaa pariUAIIIt t.o Saotica 5 ot tha UtA ,..,..._t 11 taaacl in Sactiaa 51 ot the J\ldicial Coda (Title 28 17.8.C., Sac. 1'), wbicla proridaa tor tha rawoY&l t.o tha taclaral coarta ot OQMI a-eel 1w U.. .Ute cou.rta in caeaa where par- ban 'ba.a clciacl ciYU rlcbte. !be ftl.icl1t.7 ot thia aeoticw n• upheld tA • · n ?T • IDQ.g,a.••p aDd St,rfD14er T. Wtet Vkr1 p1•, .&m• 

.lDOther Ulaatra tioz ot UtiCIII Clll tha part ot CCIIIIfall or the t.7Pa -tiaaacl ia toand 1a Seotica U5 ot Titla 28, wbicla1 al~ wrtt\a 1w uptin teru, icpUadl;r athori ... the taclaral courta t.o lena writa or babe&• aorpll 'Iller• a paraCIII 111 1a nat~ in Yic1at1CIII ot tha Collatitllti• or ot a law or treav ot the l'laitecl Stataa•. ~. aeotica na inftlYacl 1w tha oua ot 112n ' · p..w, 281 17. s. as • 
.lDOther uupla ot ettirwatift aotiGD liT the CCIIIIfaaa 1e raaacl 1a tha .. otwdt ot oarteia or tha CiYU ~ Stawtaa, cotalalT Sac­tiGD " ot Title 8, 17. s . c ., *1all pmillaea the axcloaaiola ot j'IU'Wa ca aoo-t ot rue or oolor traa aerrlca 1a • .Ute ooart. ~ _. the atatate illftlYacl in • . zk • rr!r!• ...... 
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Dlo Aot CouUtlliiAc a Dea1al. of lqul ProtoctlGD ot 
tho Law or llllo Proooaa ot t.bo Law ... t.bo 

State *T Be All IJiwltlwn-bod Aot 
ot • 8Jlbdi'f1•1• or otfiqtr 

Dl tbe oaM of 'a, ttl•ntm· '"' ftl•m• Co. "'• gpit.tcl St,atftl. 2ZT lJ, s. 271, tho llUtod Stat .. Sa~ OOar\ bald t.ba\ tho FodoNl 018\ric\ Cov\ bod juiod1cU- ot u 1DJ111lct1oe .W.\ broqb\ 11r,r a Calltonlia COl'JIOr&\ioe qaiaa\ t.bo C11;r ot Loa .Aapl.a8 \o prnut t.bo poatiiAc 1a\o effeo\ of a c11;r azw!'nenoo oat.abll8la1Jic tal.,.._• ratoa, w!Uola ratoa tbo pla1Dt1tf al.loc..S doprim Ilia of lai8 properv wit.boll\ claa proooaa ot t.bo low, It wu orfll&od 1a tho oue t.bat tho Uth -...!­-• 18 clinotod a.,W..\ acU• _,. tho atoka t>~r-hu, aJid t.bat o1ao. t.bo State ot Calltomio laod tal<• u ocUa aJid oiAoo t.bo C11;r of Loa .&aplea ... u ac-t of t.bo atoto with but Ua1tod ponra Ul4 t.bat ito power• d1.d ao\ i.llcluda outhonv to paN a cCIIIfiaca\o17 rate ol"d.iAaaco, t.bo acU• taka lilr t.bo C11;r of Lo• .Aapla1 •• aot 1\oto aoua, 1a othar ..-c~o, t.blt u a-t.borised aot lilr a Ollbdirlaioa ot tho 1tato ... act atato acUoa wiU.S. tho -·'•c or tho 14th 1 1 ho•t. Dlo oourt u1cl (pap 1!11) 1 

• . .. b otller werd.a, tbe • nt•t, look::lal 
to tho etoro-t ot tho rilbt• tlbiola 1\ I'IAJ'U kaa 
Ul4 to tho prnaU• or tho wroqo Diola it pralaibito, procooda aot .. r.q apca tho uiiUip\1011 t.ba \ StoW. 
aoiiAc 1a their pya..-tal oapaci1;r 1a • oalploto 
- .. lilT do ao\1 Dis -rllot with ita prorlaioea, bat, aloo ooaoatnac, *!all ... _.. aomal.l.T to • 
c•t&llpl.atod, tbd .toto powero llicht be allllood _,. 
thoM who pouauod thr aJid u a malt ldlb\ • 
uod •• t.bo iluU.Ot tor doiac wr-.., proridod 
apiut all aad &TU7 lUll poaaillle ooaiiAc .. CIIJ'· ... 
A ota to ottioar CIIIIDOt 011 tho 0110 bud •• • -• ot doiq • wroq for~• 1lr,r tho ·-c!eet proooe4 11J1C11 t.ba o.-ptioe ot tho po&NNiOD or .toto ,__. aad at 
tiM - \1M for t.bo JMi pCJo of aTo1diac tho applloa­Uca ot tho Aar•c!eet, diiiiiJ tho power ud tllda a~lb 
t.bo wroq, 'l'o repeat, for tho ;v;oeo et et..-oiq tile ricJatl paroa\ood • t.bo ,. t&M ..... it il alJ.ocod t.b&t o otota otticor 1a rlnlao ot 1\lt& power 11 do1q aa oat Diall 1t ponl.ttod \o be d- pr1a facio wwld rlo­loto tho •r=e-t, tho .. bjoot _, 'llo t .. w IF oowe1nc 
t.ba\ tho oftioor poaoo•Hd JICI'II01' 1t t.bo aot be CillO Diola 
t.baro ..U aot 'llo :C:: taa11;r \o ~- bat for tM poa-ld• ot - • to at.b0r11;r. • 
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ta IIS...!t •· l!et'JC· Ul 1f. S. IN, ~ pl.a.1autt peUU-.d 

Uao s.,.... Covt or Calltors.la for a ft"l\ ot M.Mu 00rp1111 · U ·et•c 
tha1. ta. ... UlecaUT ooat1aelll tollow'f.al ~ .. 't'14uoa rw Y.t.olaU• 
of aa ...U...Oo rolatJ.oc \o U.o U...tac ot ~ 1a the Cit,. of 
tu FNao:Uoo, 'lllll.1dll ord.:laaaoo, *Ue td.r • 1h t-.co, wu ada1&1.8t.H4 
lltr tlt.o 100&1 ott1c1ala 1a a dUorJ.ai..u\01'7 t'a*ia. lito .... cue to 
\be Srapr .. Covt or Uao hUM 8t.&"-t v.poo wrU. at tarTOJ' to tile atpr­
c.rt ot Ulo Stat. ot Calltonda, It ....... DHOIIIU7 to do~ 
wtloth• tho pl&J.Dutt ~ bMa 4op:l"bed of tuo ript ot equl pl"'Wat.ioe 
or Uao l.&•• IUidc tbo 14th AIIIDd.aeat tv t.bo aotioo or tho local o.ttici.a.b 
1a tAo Were-at of ~. ot.atute. "'' 04W"t. ....U (PIC• STS) r 

ll7or Uao .... , pre.e.et taM or~:U.uaooe ia 
•otaa.l operati-., .ad tM teot.t .._ ot\abU• u 
o4111al.otroUoo diroo\o4 eo aoluoiftlT opiut o 
pu1.1.-l&r olau of per-. •• t.o ....,.,., ud HC['Iire 
taut ~·ht1•, that, wbat.rrer., lt.tTt ... taw. ia­
t.t of U.. ordiaeaooo oo Mop1.elt, u.,. an a-,plJ..ed 
"' the ,..-.u • ...-nu •• ......., .uu. u.ot, odllialo­
'"'u., w tliM nw·twUac 1M ' k" 1\ttll. nu. 
a a1ad • IIIMqUJ. aDd opprooain u t.o .-at to a 
pNCtUo1 d&W It' the S\o\o ot "-' --.1 prot.oetiaa 
f4 U.. lan -..n• 11 ~ t.o tb. peU\1..,...,-. to 
&11 oU..u p~r.-., lilr U.. lllrOI4 &1114 NaS.ca prodaiou 
or t.bo hart.e.tb Aa--.t to th eo...u•u. ot UM 
hi\o4 stotoo. n.oap U.o J..w 1l..U 1oo to17 • 1\o 
tao. q4 t..;art1&1 1a ·~•• 70\1 11 U. 1a appl.W 
ud O<!aioiot.orod liT ,..bllo nloborl.t.r ritA .. ..U .,. 
aDd a 'llMqUl had, H u pn.oU...U, \.o -.ko a,Jut. 
..., iUopl 410071aiaoUoeo looto- .....,._ 1a o1al.lu 
o~tAa.o.e, •t.ertal t.o thoi.r riJilW, tAe d..u.al ot 
eqM.1 JuUoe b atJ.1l dtld.a Ue prM.nS.t.l• ot the 
CoaltitDUcm. '!Ide p:ri.Aa1ple ot bt.el"pnWUOD bu 
'bND eaaoU-.d liT tbe OOiiU"t 1a ltDd.WIO. •. ~r et 
1n York, tt w. a. t11s IX. put.t> Y1.f'l1a16, 100 u. a. 
&~~1 INJ. • • 0o1a ..... , lDa u. s . 1'J01 ..., - liJAt •· 
Orwlq, lll '· s. 101.• 

,.. -.otnu• of tllo u...tac ....-.t .. u tllo oMiaao• -
-ittodlT ~--- !llo -· .u (- .,,,. 

-Jo ,..... tw U 1• .._, _. U.. • 1• •'• 
..-ot. lJe re.t.W, Uaat. • ,...._ tor 1\ al.U ....,t. 



boaWiv to tbe race and ut1CIMlit7 to wlaicb tbe 
petitiODere beloq, ud wlaicb 1a tbe qe ot tbe lew 
1e aot Jqt.1tied, 'l'be <11H*i•h•t10D ie, Waeretore, 
1Uepl, aa<l tbe pultlio ac!aiahtratiOD wlaicb aatore .. 
it 1e a diDial of tbe equal proteotiOD ot tbe lan ud 
a rlolatica ot tbe Fourte ... tb Aa..,•ct ot tbe Ooaati­
tlltica, 'l'be iaprie-t ot tbe patitiODare ia, tbara­
tore, 1Uepl, aJid tbq •at be diecbarC.S.• 

lllldar tbe propo..S bill (.,..eptiag, ot eeare.,. tbe .. ..,.._._ 
to tbe Lb<lbarcb Ln), tbe oirll liebU1t7 ot tbe ..-tlrleioa ud tbe 
cr1a1aal liebU1t7 ot tbe ottioial <toea aot arise aatil tbere baa be• 
a ebori.ag tbat tbe etete, tbrGa&h ita 81lbd.irleica or ottioial, baa 
aotull,T deled equal proteetioa or d:lae proeaaa b)' teJ.lUH to partora 
a d:lat7 illpoaed 'llpCil tbe ..abdirleica or otticial 1v etete law. It 
woald - olear tbat ODe ~ be <lepriftd ot ripte ot equal protectioo 
aDd due prooeee lv aOD-aotica or aecleot, u wall u lv attiraatbe 
acta ot lliateueaoe reav.ltiar 1a ..acb deprhatica. Ia 'r;: 'f!l•:f"• 
and 'ftl!p'!,!!h Oo. "• Loa MBalu, .1!!2£!1 tbe court ea1d pace 288 r 

•. • • • 111• proru1cme ot the MeDdaaDi ••• 
are ,..,eric 1a tbeir terae 1 are ad<lre88ed, ot COilJ'ae 1 
to tbe Stetea, but alao to .,.17 peraoo whetbar utu.ral 
or Juridictl abo ia tbe repoaitol')' ot etete power.• 

ADCI at pep 21T, tbe oOilJ't coatJaaeer 

•the propeaUiOD (propoall<led 117 tbe Dhtriot 
Court) 1a tbat tbe •aedact dwale OII]T ritb tbe aote 
ot etate ottioere ritbia tbe etriet IICOpe ot tbe publio 
poorara po ... eaed lv tb• &lid doea aot 1aolla4e aa abue 
ot power lv aa ottioar • • • • • • 1aquL7 c0110enaiq llbetbar 
tbe State baa autborbed ihe wroDC 1e irrtl.....at ..,.. tbe 
Fedaral Jlldioial poorer 1e CCIIIPiteat to attord r.e.u 
tor tbe wroq b)' dealiag 111 tb tbe ottioar ••• •. 

'l'be oaae ot '!'!!!!f! "• Goric!f, 1811 U, S. 519, ia aa illuetrat101l 
ot aa act b)' a etate ---'•tratin ottioar reeultiag 1a dcial ot equal 
protectioa. Ia tbil .... ao atate etatuta Juet.1tied ..aab dcial. Die 
datec!aat wu proeeaated 1a tbe etate ooart tor .ardar. A .otiOD to 
quaeb ... eo tared 011 tbe crGIIUid tbat tbe •-v o • aeiODen, 1a Mkiag 
up tbe JUI7 peatl, diaoriaiaated apiaet colored- aad all.ond ao 

j 
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colored lUll Oil the pe.llel. Jo CO!Oplnlnt was Uda or the Florida law. 
1ha COMPl•lnt ne that the ooaDt7 OOIIIbliOilere, in executing the 
state lan, denied equal protaoticm. 1he oCDrlo\io:n was sustained in 
the atata court &lid atfiraed br tha &apreae Court, but CD tha srCUZid 
that the 110tiCIIl to quau did not lie br Florida ARthorit;r &lid that 
the dllli&l. oCII&ld 'be rMObed oal,y lv a pl• in a'be'-t• Ill diacuaaing 
the acta of the st.Jte agellte, the court aaidt 

8 'ftla ln or the state is not challtmged, but 
ita ada1nistratiCD 1a the c~aint. Sllcb &ll actual 
diacriai.D.aticm 1a aa pottmt1&1 in creating a d81liel or 
equallt;r or rights u a diacn.inatiDil ada tv ln.• 

See alao to the - effect leal ... Delame, lO~ U, s. S70. 1hie 
point ia 8Ytm -.de clear in the Sl!u rl!terho!ye Ouae (trequentl7 
cited in the S-te debates Oil the Costigeo-'ll'agner Bill as indicating 
the UIICDilstitut101lel1t;r or the bill), 8~ u. s. o.t M61 

"A State acts bf ita legielative, its executive 
or i te judicial uthori tiae . It C&ll act in no other wa7. 
1he conatitutiODal provilion (14th Mlendlllct) theratora 
111st aean that no lli&IICT or the etate or of the otticara 
or agents br whom 1 ta powers are exerted shall de117 to "117 
per BOD within its juriadieticm the equal protection ot the 
lawe, llh08Y&r by rlrtue Of poli tiOD Ullder a a tate go-nrn-
IMIIt daprivee &~~other or propert7, lite, or Uberty without 
due proeeao or the law, or deoiee or tekea awey the equal 
proteet1011 at the lawe , violates the c011at1 tutiOilal 1Dhib1 ti011, 
end it he acta in the 116M or and for the state, eod 1a clothed 
with the state's power, hia ect ia that or the state. • 

Caees 11hicb were Relied upon in the Debates OD Prerlou. 
.AIIti-IJIIcbing Bille to Show the 1Jllcoostituti01l-

,J 1 ty ot SUs;h PropoWa 

1h• four cues princi~ relied upon to show the Allt1-IJIIeh111g 
meesurea UIICODs ti tutional warar 

ii~ ~~ Ca=:•• l& llall. M ~-·· 109 u. s. s 
Barbig Y, Com\Ollr, US ()', S, 27 
lbiJ,tad statu ... Crn!lrrbnak, 92 u. s. 5&2. 
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!he Slaucbterbollee DJSd Barbier caaaa 111YOJ.ft4 alleged rlola­
tiOIIII or the Uth ANDdJ!ent oa the pe.rt ot the at&t... 'Die Oirll 
Rigllta eaaea aJld the Cruilcalwlk caaa 111Yo1ft4 federal. et&tutea. 

It 1e IIUbaitted th&t nou ot the !CAJr oaaea wbiah were cited 
u ahowi.Dg the UDooaeti tut1011A111 tJ ot the Coatigu>-llegnor Bill ere 
applicable to the b1U now under diecueeiOD, 'Die diat111ctioa between 
the preamt bill ADd the CoatipD-IIa&Dar Bill which relldera the .. 
caeea iDapplleabla ia that, IIbera the CoatigeJI-IIegner Bill 1.8poeed a 
cr'•h•l Uebillt)< Upotl 1ndiY14uel -bare or the 110b, the pruact 
bill illpoaaa DO UebWt)- Upcll INch printe oitiMDa bttt reaahea oal.T 
ottioiele or the at&te ucl go•ez-tel nbdirlaioaa-ege~~oin ot the 
atete. 

(A) , 01!11 Rifbtl Caf!l 

'Dieae ceaea 111T01Yed Sactioaa 1 ucl 2 or the Cirll Ri&M·• Act 
ot 1871i, which •d• it a tederlll ottenaa to d81Q' eque.l e.cco.odatioaa 
111 public cODyq&Dcaa, iDDa, th .. tera, eto., to paraona oa account or 
their race or color. !ba court held that the lSth ADd l<ltb .AIM!Dda.,ta 
did not pY8 to Consraea the power to nbetitute ita aot1 tor the 1&Wa 
or the at&tea aotiJ11 clirec~ oa 1ndirlcluel eitiaena. !be court add 
(page 11) 1 

•It ia State aot ioa or a ~ticu.ler cberaoter 
that b probibited /5ir the A-.nde.,y, Il>di'Yicluel iaY .. iOD 
or 1Dd1'114ual r1P.te 1a DOt the 81lbjedt utter . .. . It clo .. 
DOt authorhe Coacre"' to create e code ot -.toipe.l law tor 
the regulatioa or prhete r~t•J but to prorlda P'dll ot 
re4r!tt !ft'pat tht owat1CR O! Statf lp!. yd. tbt tct1Cil 
ot state otf1cara txfC!It.i!! or J!!digtrl , wbe theee are aub­
'f'lrai'Y8 ot the t'lmd-te1 rJ.cbta apec11'1ed 1a the e ndaet. • 

At pe.ga 14, the court coatimlaar 

• naapeetiOD or the law (Seotioaa 1 8Dd 2 or 
the Ci rll Risbta Aot) ahowa that i t wake• ao :ter• •o• 
wbatner to atJ:1 nppoaed or appnbellded 'f'ioleUoa or the 
,_.taellth Aatlldllet oa the part ot the Statea. It 11 DOt 
predioated 011 UV' auch 'f'iew, .. , ID other worda, i t 1tapa 
111to the cl-111 or 1ooel j111'illprl1cleca, aJicl 1qa c!Oft rule• 
tor the c~t or 1nd1Yi4uela ill eooiat;r toward• .. cb 
other. ADd 1.8poeaa -otioaa tor the ..rorc••t or tboea 
ru1 .. , withaa.t reterrillc iD UV' _.., to UV' nppoaed 
.ctioa ot the State or ita •thoritin.• 
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'nle ceee, therefore, 1a DO autllorit;T tor tile iD...Udi t;T ot 
tile preeeot Ml.l. Ill teot, tile laD.~ge ct tile court iD.dioat .. 
that tile preeeot bill would be upheld. 

(b) . NW Statal T, Cruikr!uonk 

'nlia oeee iDTOlftCI AD iDdict.eat 11D.der S.ction 51, Title 18, 
tJ .s.c., which erN tad tile ottenee ot coaapir1D.g to pr-t the 
exeroiea ot rigllta £11UeD.tee4 liT tile COD.Ptit:DtiOD, 1'1le court 
tree tad tile 1ectiOD aa an I aple-t ot tile elauee ot Seot.iOD 1 ot 
the Utll '•""-t whioll prorldee tllat DO atete ~ •br14P tile 
rigllta IIJid ,_, Uaa ot uq citben ot tile 11111 tad stet... It. beld 
that c- protecUOD ot lite aDd propert;T apillet eota ot nrifttt 
iD.diTidnda r.allu witlliD. tile rigllta of atete citb..aldp, Qd -
Dot illcl.Dded iD tile rif!bta ot 11111ted Stetee eitiuDabip. 

(c). Tbe Sla!ybtfrbO!ae CaHt 

'l'haae cu .. a.lao iD.T01Ted Tiolation of Clause 1 ot Article 14, 
reletiDg to tile pr1T1leeu or s.-iti" of citbe~~.a. 'l'be court held 
tllat a -opo:IT iD alaupt.eriD.e 'lhicll had beezt grllJited b7 the State eD.d 
the Cit;T ot ... Orleeu wu rithiD tile police power ot the atete eD.d 
did DOt Tiolete uq priTilep or ~t7 ot ft4!l'N cititenabip. 1'1le 
oaae 1a deTOted to a d1*1D.ct.101l between tile ~ iD.Tolnd iD atete 
citbenabip IIJid tile rilbta iD.TOlnd 1a federal citisenahip. 'l'ba pro­
poaed bill doea Dot depeD.d IIPOil uq tll!or7 of ll'llited Stetea citbenehip 
aa d1st1z~Buialled tro. atete oitizenabip . 1!ae Slelllbtarhouae caau are, 
therefore, aot iD poiat .., 1a tll1a o-tl.oa it abolald be poiD.ted 
out that the lulpap ot SeotiOil 1 ot tile Utll .&aa.ent reletiae to 
priTU.,.a eD.d ~tiea 11 worded quite dittarent:~T tllu the l&D.gu4p 
1a tile other aectioe1 ot tile lAth ,.,...._t.. •- Sect.lca 1 prorld• 
that "'lo ate te aball -=h r entme !Ill lp wllicll ahall • bri4p tile 
priTilepa or '-'tiel o oitbena•, ClaD.eea 2 and II ot Seot.lca 1 
proTide "'lor !ball a:r •tete depriyt uq periOD ct lite, 11 bert;T or 
properl7 witlloat du procNa ot law1 nor ~ to uq per- witlliD. ita 
~uriediction the equal proteotiOD ot tile 1an•. •ereaa tile word 
•abridp• c-ote1 act10D.1 tile word "dear" COIID.Otea 1Dact1oe. lharNa 
tile tirat olaD.ae 8!71 "Wo 1tete ahell ll&ke or aD.toroe uq lew ••• •, tile 
aecOD.d cla118e 8!71 .. ., atete aball deprin ... or duq•. 'nle dittereaoe 
iD pllreaeo1o17 ot tile three olau .. a ot SeotiOD. 1 11 a1flll1t1cant. 

J 
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(4). Barbder T. Coapolly 

Tbe faalliar rale 18 umOUIIced that tha 1'th AaeDdaeDt doea 
not proldbit atatea troa the exero1H ot their police tlmotiona end 
the illpoaillg of apeoUl reatriotiona, (ID tbia c .. e 111 ord111anoe 
rel&till( to the boara clllr!J>i 'llbiob lalmdr1 .. shall oper&te) wbel1 
such exercise 1a 110t d1eor1.a1.11atol'7. Tbia t...Uiar rale bae 110 bear­
U>i 011 the coaet1tot1011al1t7 of the proposed Allti-~obiJ>i bill, 

Bodqa y, D'ILited Statu, 20! U. S, 1, 111To1Ted 111 1Ddictae11t 
.,..Uat a printa c1t1SIIII lllldar Sectioa 61 ot 'r1 tle 18 tor coaapirilt.i 
to preTII!t 11ecroea troa wor11:1nc. the court bald that 111 1Dd1ctaent 
agaillat a printa 1Dd1rldual. tor printe '111'0DC cOilld 11ot atalld 111 a 
f ederal court where the co118t1tllt1011al bub ot tha atatute na the 
Uth Aaelt.d-t. the coart Mid, ill reterr111g to the Uth, 1•th, aDd 
16th Aa~eDtar 

•i!le7 are r eatr1ct1oaa upoe state actions, 
end 110 act1Cil Cll the put ot the atate 1a o<aplailled or ,• 

Pl!!!!ll T. ID!ited Statu. 161 'I'. IS.8, c1 ted b7 oppoeenta or the 
costig~~~-llegnar Bill, alt.d l!B1te4 Sta,tep T, !lb•e1ar, 2M u. s. 281, both 
ware 1Dd1ctloenta agaillat prhate 1Dd1 rl~ala, 

!!Ia Bill b 110t Ob~ eet1011able aa !Jltr111g111g Cll the 
Powers or tha State• baarTed br the lOth 

M""'ret 

GraDt111g the ponr ot the Federal Gonl"lllleDt to ~~~&ct the bill 
.. a -sur• deaiped to 8111'o:roe the prorlai011a of the 1'th A•eDdJoent, 
it follows that 110 ob~eot1011 could be Mde to the -ear• upoe the 
grOIIIId that the atatote deale witll • -tter Cllllltoae.rilT reaei:'Tid to 
state sOftraipt;r prior to the adoptioa or the Utb •-dwellt. the 
14th AN!!dwct, 1.111:• other pl'OTU1oaa or the Collat1tllt1oa, na a dalege­
tioa to tbe Federal GoTeruent of powara. To the exteat that powera 
were delegated br that c-=da811t, eoTereicllt;r wu to &II erlllllt aurrc­
dered b7 tbe atatu. .U 1a ad.d 111 B...Utea To leDt D1at1ller118 Co., 
261 u. s. ua, at page l68r 

Wthet the 1Jaited Statea laolta the polio• power 
alt.d ~ wu reaarTed to the atatea br the 'l'eDtb A........,t 
i8 tru, boat it 1a aoae the 1 ... true tbat 1111 ... tbe 1Jaited 

I 
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States exert.. 8117 ot the powers •Cilterred upcc it 1>7 
the COA8titut1o11 a ft.lid objectioa caJIIIOt be besed 011 

the tact that 1111cll exercise aq be att&Dded 'b7 the -
11ethocla 11bicll attelld the u•oiee bT a state ot ita 
pollee ponre ar tbat it aq att&Dd a •••11or purpoM,• 

Libwiee, ill Ex wte Vp!11Sa, 100 If, S. S591 at 5481 the - doctrille 
1a &liD-cedi 

WJior does it ll&ke 8117 ditter.nce that 1111cll 
leJielatiOII h reetrictin or wbat the State llight ben 
c!Cllle before the OOIIatitutiCIII&l ••ecl•et waa aclopted. 
'ftle probibiti<aa or the roarte.nth ••ecl•ect are directed 
to the States, IJicl tha:J are to a clegreo natriotioas ot 
State power. It 1e these wldcll CCIIII' .. • 1a gpowered to 
811i'oroe, Uld to 811i'oroe &pillet State act1011, howner put 
forth, whether that action be uecuthe, lagielatin, or 
juclicial, Stlcll ..tore~ ie 110 illn.aioa or State sover­
eipt,', lo law can be 1 wbicll the people ot the Ste tea 
h&Ya1 1>7 tha COJletitlltiCIII ot the 1JIIited States, aponred 
COJliJ'eaa to e~~&ct. .. • IDdeed, .-very acldi t1011 ot power to 
the general goveJ'IIaet iii'OOl.Yee a oornapcccllng cliaiDutiae 
ot the goverDMDtal powers ot the States. It 1a carTed 
out or the.• 

'ftlera Ia Jo C011atituti011al Objeotioa to a ProYiai011 '!bat 
'ftl• V. S, lt..y Sa• 11 tho ltdara.l Cogrtt 

Ill U'Jiited States y, Igy, lJU IT, S, 821, the State ot Tuaa 
cllallepcl the right of the lfllited StAtes to eue :tP ill a 1JIIited States 
court. '!be .ntire su.bj act ia there diacuaeed ~ 10" the court, alld 
tbe right ot tbe 1JIIited States to su.e ill ita """ court 1a Yindioated, 
Otber illet&llcea ot euite 1>7 the 1JIIited Statal ill P'edorlll oourta agaillet 
Statee are !Jttt4 State• y, lart.b, Care]1p• 1 158 u. S, 2111 ll!!ited State! 
Y, 11gt1pp. toUr 8. 571, 

1 Rbdi'9'iei<a ot a State aq be eued ill tbe Federal COilrta. See 
llice].p Co!!pt:r Yo Ip1P'1 lS5 If, S, 621. !lid the lltb AlleciJMDt, wbicll 
clinate Federal Court.. ot juriedictiOil over tba auita ot oiti .. u or 
011e state aDOtber state doea 11ot eppq to a eubdi Yia101l ot a 
atate. s.. Port, ot StatU• •· Ortcse 

U8 IT, S, 629J Paar]. B1nr 
Uld !!traer Cow!tz ,. • Co!rl.•• • 
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!lie Prorlsioa tar OhU L1ablllt)" ot a Ooftruetal 
811bd1Yi810D for IIC»b Viol•.:. 18 DOt UIIHUOD­

tblt w Arld.traa 

111e iaposit.ioa ot Uebllit)" to tile Ticttu ot aob Tiol- oa 
tile nlld1T1s1CII of tile at.ate ill wb.iola 110b T1o1aDOe OcCIU'a b a VJ>• 
ot rued7 ot 1cag et.u>dillc, Uld baa ~~a ... upbeld tv tile Bllpr- Coart. 
ot tile lhlited State• aJI4 tv tile supr ... Court. ot a -bar ot tile 
St.atea. 811cll UabllitT .q be abaolute, Uld tllere 1e aotlliDc ill tile 
C01111Utl&tloa to require that 1t be clepudet llpoll proof of aecUpDce 
011 tile part ot tile atticera ot tile abcli.ut.. 111• 1...U.c - oa 
tile .-abJect 18 Citr ot C!doap • • Stvw. ZZZ U, s. 5111. 1t1a toll-­
illc at.ate ou .. baY& alec apbelcl -* 1ec1elatioaa 

N• Cmtr "'• gyttr . .a AU. 1ll 
PelplJ! .... ~ • ., Ala • .O'T 
cytq • · m:=,• CC!!II!Sjr, 101 8, C, Ul 

~·· g ltall. 1110 
..... I!"'!· 10 bD. 170 

St. L!!i• ••11m y, CNpf1•2, 2U Ill, 178 
pvl ' pfrt6" .,., I!.T!r ot In York. 51 1. r. 188 

m::~tll •· Amrnh• 12 CJUo State 511 Co.mtr Y, Gibe5e 90 Pa. State S9T e 

See alec oa tll1e ......-1 abJeot 44 L. R, .&. 161, Uld .au. c... 18ll(b) 
pace un. 

Obj aoUoaa to tile Coatipii-W&CDar Bill wbicll are 
XMppllgblt to til• Prppott4 J1 11 

(1) , It was obJ aot.acl tllet tile bill wu u illtrill,..ent ot tile 
aoYereipt)" at tile atatea. 1tl1a obJaotloa baa baea adequate~ dealt witll 
ill tllia _.uc~~a, It lau bee •- that tile bUl h a proper uaro1M 
ot tile po.ar ,.....ted to c.....-. to -ot 1acialat.1oa to pr ..... t cleiAla 
at tile r icbt.a ,....-t ... liT tile first S.CU011 ot tile Utll 1·.,..-t, 

(2) . a-tor llaolr:, ot Al&baa, ucl otlaan, obJaot.acl to tM 
Celftlp- Wsper Bill 011 tile cr-4 that it ..U be eppUoabla to labor 
cli.,.taa. Daia obj eotioa 1a llleppUoabla to tile pr .. et at.ato.t.a, 11hicll 

epeo1t1oall¥ ~· Tiol••• cr-1Dc •t of labor cliaputea. 
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(15). Sella tor Borah, and others, objected to U.e Coa Ugell­
llag~~er Bill 011 tlle crowul tbat U the Federal Gonn~~~ent na to be 
gbc power to puiah ]TilciWic, wb;y ahould it aot be g1Yea U.e ponr 
to pro .. cute all aarder11 'lllether bJ a 110b or bJ a eiagle illdirldual.. 
!tie eapar to this objectiGD 18 tbat the pre1ct ll1ll doea aot pmiah 
-bera of U.e 110b1 ead tartber, that there 18 a lagiti.ute d1at1Do­
t.ic betwe81l 110b 111rder and iDdirldual. cr"- ot rlol.,ce . !tie 
arpile!lt ia predicated IIJIOII the !alae aaiiQIIPtillll that the atatea ba ... 
aa effeotin law1 apinst JTAciWic u thq baYe against othar erillee. 

Appendix •1•, attached hereto, ahowa that onlJ' 9 atatea aake 
]Tilching i halt a criae. In a SO--,'ear period onlJ' 8/10 of 1111e per e1111t 
of the ]Tilchiap ware followed b,r coarlct10D11 according to Cbadbounl 
1a h18 rec81lt book ent.i tled ~g and tba Law•. !Ilia figure r>~q 
be contra.-d w1U. those co.plled 'tv Brearlq 1a "'lo.icide 1a U.e U'ldted 
State••, 1a which it is 1111- that ho.icide 18 puiohed 1a "~ ot the 
oeee1 where 1t OC"'lr&. In other words 1 there ie a breel<d0111>. in the 
local law eo far ae the proaeeutione of llnohare are concerned. In onlJ' 
8 etatee ban there belli! uq ooarlotioaa for ]Tilchiag, and in these 8 
etatee the peroe~~tage 1a aa followwt Alabua 4~1 Georgie ~~ Olclaho.a 
I5~J V1rgia1& 4~1 lllJmeaote -~ Texu ~~ Il.l1aoia 'llll and Jll.eiiOQri 15~. 
'!'lleae tiguree are tekea froa Cbadbourn 1 a book, pege 1151 ead were tall:ea 
troa U.e files of the Tllllcegee IDati tllte. 

Tbat there haa beea 1a practice a dudal of equal protection 1a 
the caee of JTAciWic 1a clear troa the figures of the Southern Coeeab­
eiOil 011 the Stw!T of I.J11ciWic 1a ita 1915l Report, page u. A atud7 
nl ...Sa of 2M ]Tilcbiaca COYViac a period froa 1921 t.hrov.eil 19211. 
Of theM 74, Or 29o1~, were tall: .. 1'roll peace Officers 011taide Of jail1. 
88, or 28.8~ were tall:c troa the jail. !Ilia iadicate• the daaial or 
equal protectioa. Tbat officare can pre.-..,t ]Tilchinge wh., U.q are 
of a will to do 10 11 iadicatecl bJ the followiag table troa Reper, 
•Til• Traced1" or I.J11ohiag", pee• 484, ahowiag the IIUIIber ot ]Tilchiaga 
pr8Yellted, bJ the 78&r1 t'roll 1914 to 1911!. 

xw 10. ""§91§ LDPIIJP 10. t.uggpGS PRIVQXIIJ 

1914 6! 18 
1915 liT 19 
1911 M 18 
1917 aa 11 
1911 ... 11 
1919 81 IT 
1820 Ill &f 

J 
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1111 
1111 
liU 
lJh 
ltu 
1118 
1117 
1118 
lHI 
1110 
1111 
up 
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12, "'§9'8 LI!!II 

" 67 
II 
11 
lT 
10 
11 
u 
10 
n 
11 

' 
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ft 
61 
II 
41 

•• II 
a 
u 
11 
tO 
u 
p 

It. wa ......,S IV- el tM Saatlaera S..iora that. t.be 
C:O.Up11 W•p.r IUl w.a direoW apiut. tM Saatla- Stet. ... • ........ to t.llat. 1e tut. tile probl• 1e llat.ioul 1a obazut.er, .. 11141-
oaW IV a 11at. ot tla& J.pobhp h-aa 1100 to 1111, u :raporW 1Q' t.11e 
!IYbpe :Daat.itat.ea 

8WI 1!Zr.AL em NUL 
Ala'llua liZ lliaiiJ.pll l 
Arl- ' llilllleaot.e B 
Arlraaau l!T 111aaiaa1pp1 286 
O&Ut-a l! 111•-.1. 11 
Colorlldo T ... t.ella • a-t.iod Ia 'brut& B 
Del_,.. 1 llaftda B 
D. C. ... Bupabire 
norlda 1'10 law leraq 
llaCII'Ii& 102 .... lmoo • Id.Uo 2 1 .. tork 
Illlaoie 11 Ioria Carollaa " Dldi•• 8 llortb Dakot.e ' I- B Cla1o ' lauU 8 (Jkl•!t,a. 18 
l•t.uoll;r •• Orecca ' LGW.aieu 1ft ,_.l'fUlll l 
lla1u aoola Ial.ud 
llu7ld4 I Saatb Carol1M 7l ·-···"- ... tb DUMa I 
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STA'tl ;om stATI TOTAL 
Tel>IUI .. M 7a WaehiDgtola 2 
Ta:aa 20l West 'lirCiAia u 
tlteh l ll'iac aas111 l 
Va~t ~ 9 
!klill• g !OTAL 1888 

(~) , Other aiDor objeat1cma were 11114• to tile act, rlrtu.o.ll,y 
all of 'lbioh are o,reoted 1A tile prea ... t blll, 

SDmattd !!b•rn• 1p t.he ProDoaed. 1111 

(l), Sect1aa 8 of the propoead act llllkaa ratarence to the 
l"aderal Udlu<ppiDg Statute (18 u.s.C.A. , Sac. 4011), &lid pro'Widaa that 
the crt.. there datillad llhall illcluda •the tr&Dsportat10A 1a illtar­
atcta or tordp •-roe ot tJZJ;T person Wllawtul.J.Jr abd\aotad eDd held 
for purpo"l of paniahMDt, oorrect10A, or illt11dda t10Cl•, 

It 1a talt that tbie ie&D IIDtortunata aethod of ue~~d1ng the 
JtidD&ppiAa: Statute-that ia, liT ~ ratarriAg to it without 111-
dicatilla: at wbat place ill the lid.uppiq Statute the suggeetad word8 
are to be i111ertad. hrtheNOre1 it 11 felt that tha lidllappiDg 
Statute lhould DOt be •de eo broad ae to conr tranaportat10D for 
purpooea ot paniahMDt, correct10A, or illt1a1dat101l. l"or exaaple, 
it the atatute were wordad ill auah 111111Der1 it would bee ... a capital 
cr1M tor a polio• ottioer to take a aupeot acroaa tile atata lilla 
tor the purpoae of briDc1DI Ilia to Justice Oil • etata ohar&•• Other 
uup].ee aigllt readi.q be dtad. 

It 1a theratore llllgl&ltad that, eo tar aa the •wnd-... t to 
tile IJ.Ddbarlll Law ia -•mad, a 1eparata bill be drafted, ueDdator)" 
ot the atatute, illeertiDg attar the pbraH • a pareDt thereat• the 
tollowiD&• 

• • , • eDd wboner llhall ~ tr&Daport or cauaa 
to be trauported, or aid or abet ill tr&DsportiDg ill 
illteratata or foreip c: rca, uq para.., or para..,a 
tor the purpoae ot ~ohiq ••• • 

!lie lida&ppiq etatuta with the 81lJ181ted UeD"-t illaertad 1a eat 
rorth •• API*'c!l x •ce ot th11 .-oroadaa. 
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(I ). 'ftlo r-tntn& nuoat1ona aro not ot Pl"1au7 iaportance . 
'ft187 aro IMJ'ol.T INg&eated iapro.,..onta ill t4o wor<lln« or t4e bill. 

(a) , It i a au&&aated t4at llnea 81 71 8, and 9, ot page 1, be 
uended to r .. d • • tollowar 

(b) . 

(c). 

(d) . 

(o) . 

(t). 

(&). 

"For t4a pwopoaa ot better aa8W'iliS undar K14 
a•end"nt equal protect1011 to t4e lin• ud 
par1011a or o1t1s.,. ud ctua proceaa or l•• to 
all per1011a cbu&ed rlth or an.peoted or coa'l'ioted 
~ UI!T ott- rlthin t4o jarU<tiot.iOD or t4e 
......-.1 a tete.. • 

,.. ,__ tw tide ....,.ned clwt&e 1a U..t UliT retar.ace 
to t4o ripu ot •oul..,. ot tho llldted Stetea• 11 Wlfor­
taanate, 1a Tin ot t4a declllou of tho oavta Glch ~~a ... bel.d 
t4o .. rtpta to be decldedJ.T U.S.ted 1n charaotar, 'ftlo oODat1-
tlat1..Ut.T ot ibla atetlate do .. not :reat llpon t4e tint Jibruo 
ot Beotloa l of tllo l<&th AltendMnt, Qich pl'O'fi4 .. tbat no 
atete aball .U:o or .atoroo UliT la• Glch abaU allrldp t4a 
pr1Yilopa or ~tiaa of oltia.,. of tile !lnited Statea. 

.lt llno lt ot pap 1 1 atrU:o l>'llt tbo Jllu'a•o •ot tbe ua1 ted 
Stetea• 1 tor tile :reu011 aboYo lndloated, 

At l1na 21 ot pap 11 a trike out t4a word • or1aillal• 1 1a Tin 
ot tho taot tllat paraou are -U..• :~.Tubed rltboat b&Yill& 
oe-l.tW UliT orla1aal ott .... o.p1ut tile atate law or rlu.-t 
b&Yill& bee cbu&ed rltb t4o c-aaion of a cr1alnal. ott.aae , 

aa pap z, l1na 10, atril<a ODt tba word •lneid•tal• Uld 
iaMrt tba FaM •or UliT iacld•t•, 

At l1na U, pap z, 1naert t4a ""r<l ......ut'lll..l" Wore t4o 
word "ae&looted•, .ad at l1na l1 delete tba word "rll!\al..lT", 
eo u to .U:o tile word ._1l1'1lllT" applloable to "ao&lecW, 
:ret'llaed, 01' talled". 

'ftlo - oboLnp abl>'llld be aade at liJIN 20 .ad 21 ud at. 11n .. 
~ 1114%1 • 

.lt l1ae u, pap l , atrU:e the Jilu'aao •1n Tiolatioa ot laia• 
1114 1u.n 1a plaoo t4aroot t4a worda "ba'liac til.-. 
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(h) , At pap !, liDo 9, u. .. rt at tho eDd thereot the word 
"wiltw.lr', and strill:e the word "w1l!UllT' troa llae 10. 

(1), !he - cba.Dge lllloal.d loa JIO.da 'lith ratereDce to linea lS aDd 14. 

(J). IJutert at llae 17, attar the .orU "1Jn1tec.! Statea• the phraea 
• or hie dulT appoiAte<.l roprea .. tatiTa• . 

(It) . OD pap 51 ohaDp the llaea 11, 12, ud lS to read ae tollont 

• Tried 1D aJ>7 d1 rleioa ot tha District aa be 
-:t deaigD& ta 1D IIUOb order, • 

!he prorl110 cootahe<.l 1D linaa 12 and 11 woal.d be atricll:c. 
!Ilia ohaDp woal.d pared t the jlldge to direct that the trial be 
bad 1A the d1rlei011 ot the District 1A 11bicb the least prejwlico 
prnaile<.l. 

(l). C~>uco l.hea 20, 21, and 22, pap 51 to read aa tollowa1 

•hrtbaruoe ot protectioo ot 11 na and paraona 
ot c1 tiHDa and other paraooa against lllllawt'IU 
and rloleDt 1Dtartarcoo with or preTOIDtiOD ot 
the orderl,r proaaasoa ot juatioo and equal proteo­
tiOD ot duo prooaaa ot law. • 

!he INI&dte<.l cbmpa 1D tho wordhg han bee JIO.de 1A the 
cow ot the .lot, 11biob 1a attached hereto aDd urked lbhibit "D". 

11hilo DODO Of the abon-iDdicateQ cba.Dgea 1Jl WOrdiDg are 
aaHiltial to romder tho Act nlld or oooatit.ltiODal, it is Danrtheleaa 
bellencl that tbq do iapt-ota the wordhg ot tho bill, 

APPRO'RDt 
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CCWARISCII or 111 PROfOOID BUJ. mil m COSTIQAJ-!•QIP Alp pxg WJ e 
Propottc! 8!11 (1917) 

1 . !lueted to eotorce Uth Aa•""-t. 
state 4-tc! to han d.U.4 'rlotia 
ot laghtu eqaal proteotioa 11114 4u 
prooe., wll• it or ite ... b11na1oa 
talla to uapl.or lawfUl aeau to pro­
tect apiut l.pTtgg or •mlawflal. ab­
duSttlqp followtd lv lDM'P'• 

Coat;i,m ''PI£ Ntt CliHl 

2 . Wbc state or .ab41'rla1oo ta1lt 
to protect ill• or J!t£101 apiAat 
110b, whether ~ prr<'mtiAg 1 t• 
aote or puahhtnc itt -bel'll, it 
hat dlllitc! due !!'00•11 11114 eqaa1 
proteotioa. 

2, llhiiD S or .ore sxeroiae p11Jra1oal 'rlo111DOI 1 . 
without authoriti)" to correct or pmiab 

"JJob or r i otous ua .. blace•r wbea 
ll or .ore aoting 1A oonoart ltUl or 
iDJur• azq partCIII tor purpoM ot 
pr8T81lt1Ag apprehlllaiOD, trial or 
pwdabMnt bT 11•. 

errr peraoo 1A ouatod,T or ~ttc!, oh&rctc! 
rlth or con'rlcttc! ot errr otteee, rlth pur­
paM ot prenntiAg apprabe.Diion, trW or 
pazUfhiMDt by la1 it OODtti tutee & •110b• • 

a&ob 110b n olmoe caaaillg dMth or eariou 
iAJIIJ'T aball -st.itute ·~· 

PN'rldtc!, "l,11lcil1AC" Dot to 1Ao1u4e 
papter or labor 'rloleaoe. 

S. ftc llraobiu. OC<:Iln, ott L!ar Y1 tA. dll v or aum~n~ pro~t, ilio wUI'Ill.J,T 
a. (a) ottioar ha't'i.Dg ctuv to protect, 

or ba'rl.Dc ntp~Ct 1A ouetod,T tall• 
to proteot troa death or inJIIJ'T, or 
ba'rlll& ctuti)" to apprebelld ••blr• ot 

oo; r.h:reo;.,~~~~~. 
Uld ot tioar wbo ha'rlll& ctuv taUt to ulte 
all 4Uicent ettort to appraben4, keep Uld 
prOIIOUta -bera ot 110b1 .,ulti)" ot talOIV"I 
up to I :rear• UJJ/or ta,ooo. 

110b, taUt tor telorq-, up to & :rear a 
UliJ/ or t&, 000. 

(b) Ott1oer ba'rl.Dg prboaar 1A CUII­

tocl;:r ead -bar• ot .ob oont p1r1D.c 
tosethar to teke troa outtocl;:r to ill­
Jure or ldllr talGIQ', I to U :rear•. 

D'f!r Act (1Wl 

2, State or aub11'rle1oo 
wbicb talle to pro­
tect lite ap.i.Det 
110b 1e 41111tc! to han 
dlllied equal proteo­
t10D ot 1&•. 

1. "J(ob or riotoue 
aee•blase"r W. 6 
or more depr1Ye per­
aon ot llte without 
authoriti)", aa pwdab­
mant for often ... 

&. Ofticar lObo b&'rl.Dc 
ctut:r tall• or re­
tuaee to ulte all 
d111g11Dt ettort•. to 
prenDt death, or 
falls ctut:r ot appre­
bllllding -bera ot 
110br talOIIiY, up to 6 
:rear• Uld/or t&OOQ. 

Jlq pereoo wbo puti­
oipatat 1a 110b taldAg 
pri-.r troa cuetocl;:r 
ot ottioar, or pre­
...... te epprebene1on 
.aepeot a. pute tuob 
pereOD to deathr .el­
OIV', 6 :reare to Ute. 
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4. Whc ~ch.1Pg oec:ura and 1Dtor.at1oa oa 
oath 1e •t.itted to the Attomq General 
ot tbe o. S . tbet otticera ben tailed u 
a 'boYa, Sec. 1, the At tomq GeDerellllbell 
O&UH .iDYeet.l.pt.l.oa to ba ada. 

Coatipp-Jtmor N 11 ClpHl 

'· o.s. District Court wbera peraoa 
iiiJund or ldlled llh&ll be,.. ju.ria­
cUctioa to tr7 a. pu.Dilll acco£d1Dg to 
atata 1.., &ZIT per- pertioipet.1Pc 
.1P .ob. Prorldech it •w-r• to 
court• (1) state ottioera ben 
tailed to apprahead, proeeou.te or 
pu.Disb ottendara, or (2) ju.rore o~ 
ta.iDabla tor atate court are ao pr.­
judiced tbet there 1e probabillt;y 
that au.ch per-• will go u.npuniehed. 
h.Uu.re tor 150 d.a;ya to epprebeocl or 
.1Pd.ict, or tallu.re to d.111gelltl.T pro­
aecu.te, aball cc.>otituta priM tach 
eTidence Of INch ft.llu.re. 

6. (1) Stete aal>cUrlaioa )!arlpg polio• tlmc- 6. 
!!51 ia re8pOD8ible tor ~ohlac .1P ite 
jur1a41ot.l.oa a. tor l.Ja<+lac Clllteide ju.r1a­
d1ot.l.oa tollowlac a'bdllct.l.oa witJWlJ h 

C01111t7 ..._.. iajllJT or death b)' .ob 
oocura b)' r-- ot tt.Uure ot 
atate otticera, ia Uable to the 
per- injured, or hie aatate or 
lepl repre-tatiw it dea4, tor 
t2000 to $l0000 dhtribu.ted ao­
cordiac to the lawa ot the atate 
wbara death oocu.ra. 

liable to rlotiA .1PJured, or it he 11 
4&84, to next ot Ida, detenoiaed lilr .1P­
teetate U.a ot deoedct• • d..S.oUe. Coe,. 
peaaet.l.oa t2000 to tJ,OOOO. Prorldedt 
pYVDMDtel Rl>cUrleioa J1q li!r attiza-
tiTe det&D.M It prapclllder .. oe Of eTid-e 
pron dlle dillc.aoe lilr ita otticera. Alld 
prorldedt aat.l.atact.l.oa ot jlldpe~~t ap.iut 
- tlllbcUrlaioa h bar u to &ZIT other. 
(I ) LiabUit.T ..r-bl• lilr o. s. Diatrict 
Covt .1P cUatrict •- pvw rtel .. ~ 
41rlaia 1a. Aot.l.oa brGqbt b)' Attonq 
0eun1 ot v.a. tor ue ot ,.rV 1a in~ 
aa\, or b)' c-eel ot TicU.1 a abooaiq, 
witbooat pr~t ot ONta. 

D.C. 'IIbera .1PJIU'7 or death oddl&ra 
haa ju.riadiot.l.oaJ aot.l.oa to be 
brGqbt lilr v.s. D1atriot Attoma;y. 
Officer tall1Dc to oa.pq with 
order ot oou.rt pilt7 ot ooatMpt. 

D.rer Act (l92ll 

'· .ADT~,..:aoa partJci­
pa tiDg 1D IIOb put tine 
peraoa to d .. tb, 
taloa;y, 5 ;year a to 
lite. 

6, Coom t;y ia wbioh paz-.. 
- pllt to death b)' 
110b Slll>ject to tor­
fait ot $l0000 aotion 
therefor ia - ot 
v.s. tor u.ae ot t..­
ilT• u 110 taaUT 
torteit co•• to o.s. 

Aotioa 1D lJ. 8. 
Diatrict Court ~ 
v.s. Diatrict 
Attorii8T• 
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~at eD!orceable b)- proceuea 
anile. ble UDdor ata to la•, or llr uae 
ot c011teapt proceedinga apillat otticer 
ta11.1nc to eucute order ot oow-t. 
Cauae ot act1DD ....-rlYea daatb. Jwl&­
..,t ex-pt troa oreditore. 
(S) .!Udp -:r trr 11111 t en;r place 1D 
dietrlct, 'W.t DOt rtthl..D datllldut 
IO'I'e~lltal 11Dbd1Yis1CII. 

e. Ll..D4'ber., La• .. e>lded to 1Dclu4e 
illteratate tranepcrtetiOD f)1t periOIII 
abducted tor pualabaODt, oorreotioa 
or illt1alda t1011. 

7 , ~e ot Acta protect1011 ot Una 
and pereODa ot v.s. ciUuoa agaillat 
YiolaDt illterterODco rttb crderl)' 
proce .... ot juatice aDd acaillat 
derellotioa ot dutJ b)- atatea, tbelr 
ttUbd1Yia1oaa aDd ottioara. 

Coat.im-:IJa.mv N 1 J (195§} 

Court UT le~ OD COUD\J'e 
property. JndpeDt e:u11pt 
troa credi tore. 

e. CoUDty -.hero aebed md county 
llhere illjllr04 or ldlled j oilltl)' 
aad ••'t'81'8l.lt- Uable. J\ldle ..:, 
desip.a.te en;r place 1D dlatrlct 
tor trial. 

'f. Seperabill ty clauae 

Dror Mt (1921} 

Court aq lo~ 011 
COUD\J propert)', 
c011pelle~ aDd col­
lect1CII ot tax or 18-
sue ,.,d .. ,. to eol­
lect judpaat. om­
cere ta.Ul..Dg to exe­
cute order Uable 
tor cODtupt. 

Each count,. through 
llhlch Yictia trAn .. 
ported llable j oillt­
l.T aJid HYOrallT • 
Diatrlct ot c .... wobia 
aliCI LoW.eiAJI.a par-
1abee d...-d to be 
COQIIUU. 

7. Soparabilit)' olouae. 
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ca.piLJI) B1 IJTI:JIS'l'A'l'! S1JIIIWII OF STATI1T!:5 APPEARUO II 

"LDICBING AJID '!11!1 L.lll•, BI J, B, CJW)OOtmll, OJIIVERSI TY OF IOR'lll 
OAROLIIA P!UISS, 191111 

llerl•m lia- P•c• otti­
bUi t;7 or ci t;7 or cor who per­

tor 110b no- 111 to 

Prlacmer 
aqbo 
IRit to 
another co. 
OR order or 
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llllode r al.Jm4 ll court 
llolltll. 

r. .... wt .. t.t <>n ( 6) ""•rt tf 

dMth 

ut U.tll. !10 ..... Cll 15000 
I {2) 

(1) Alao a tiDe 
(2) -t or damage d.,... 

(8) If pronntable 
( t) 1'hree-1'ourte or damace dCIDa 

(5) Mtntpqm liability 
(6) Applies only to sb"ritf 

• 8pto1al tel'!• ot ooart tor 'rn--toa ott•n••• lArk.aDaaal 



APPIIDIX "C0 

SU.ggeated Aaendlllent ot the Udnappi.Dg Statute to CoYer 
I.ynahl.Dg 1D IDtaratata c-erce 

Whoner shall knowingl,y tra~~sport or OAUH to be transported, or 

aid or abet 1D transport!Ac, 1.11 1Dtaratata or foreign c_ree, aq pera011 

who aball ban been Ullla~ aebed, ccmtiDed, iDYeigled, decoyed, 

ld.dDaped, abducted, or carried ...., by eq aea~~a wbataoenr and bald tor 

raJUIOil or rnard or otherwi•, ucept, 1D the case ot a ai.Dor, lv' 11 

pereot thereat~ yd !homr ehell kpowi.gdr trwport or qauot to bt 

tr!!!lfROrted, or aid or abet 1D tr!!l•porting 1D 1Ateratata or tonim 

ea.erot. !iP7 peraon or m1ona Lor tho pgrpoot of l;rpM1pr, aball, upon 

coorlction, be pw>.iahed (l) liT death it the nrdict ot the jU%7 aball eo 

rec.,ed 1 prorlded that the aBIItcca ot death aball not be illlpoeed 'tv 

tbe court it, prior to 1 ta iapoai t1011, the ld.dDaped paraon baa bee 

liberated unbenled, or (2) it the death pmalt;r aball not appl,}o nor be 

iaposed the cocrlctad pereoa aball be pw>.ieb.ed lv' illpri-..t 1D the 

p8DitmtiarT tor such tera ot ;reara ae the cOIU't 1.11 1 te diacretiOil aball 

deterai.De1 Prorl~, Tbat the failure to ral.eaae wch paraoa witbiD aeYen 

da;re after be aball ban been Ullla~ seized, callfiaed, 1.r1Yeigled, 

deco;red, ld.dDaped, abducted, or carried awe:, aball create a preSiliiJltioa 

that wch peraOD bee beell traaaportad 1D i.Dtaratata or taaign c roe, 

but auch praiNJIPtiOil aball not be cOilcluain. 



dblbkN W. MLL 
......... ,....w a......c.,. o ..... 

~tparbnmi of J)uttite 
~ 

!larch 12, 111157. 

MWlW1!!!! lOB fBI J.tTOR!!It GD!WL 

lie• Veto Power o! tbl Pr .. ident. 

lle!ercce ie ude to 70111" -r&Ddua o! llaroh 10, 
1957, relltin to the Teto ponr o! the Predclent. 

f bi Teto power b conferred upoG tbl Pneideot 1v 
Arttole I , Sectioa 71 Clluee 2 o! tbl Conetituticm, wbich 
rude• 

"Br817 Bill which ehel.l bin paued tbl llouee 
o! J!epreeeotatiY .. aDd t bl StD&te, ahell, baton it 
bl- a Law, bl preseoted to tbl Preaidct o! the 
Ullited stet .. ; I t be epproYe he ehell eip it, but 
if DOt be shell retllrD it , with hia Objectiou to 
that llouae in which it ehell han or1&1Jlatecl, wbo 
ahell etc- t.bl Obj ect.iou at lar&• on their J Ollr'll8J., 
and proceed to recODdder it. U &ft.er aw:h hcoo­
eiclereti oa t.wo third. o! t.bat Hollie •bell acree t.o 
pall tbl Bill, i t ehell be - t., t opther with t he 
Objeot iou , to tbe ot her lloue, 1v which it shell 
liltwiM be recouidarecl, lllld 1f nppr~ed lv two 
t.biz<!e o! t.bat HouM, it ahell becou a Law. Blrt. 
in all lllCh Ceeee tbe Votes o! both Roue .. ahell be 
dwter.ined lv r ... lllld lqe, aDd tbl ..... ot the 
Per~«~• Totina tor aDd apinet t he Bill shell be 
eotared oa t be Jolrll&l of Nob llowle reepect1n~. 
It 811!1 11111 shall not be retllrDed lv the Preaideot 
within teo J)qe (llaDdqa excepted) after it ebell 
hen heeD pre-ted to hie, tbe S... ahell be a Law, 
in l1b IIIDner .. 1f be h&4 aipecl it. , Ullleea tbe 
CoDaren lv t.beir .ldJ-t preYIIIIt i ta a.t.urn, 
in which Cue i t. ahell aot be a Law. • 

It. 1e wtat.ed in Black Oil Coutitut.icu.l Law, 2d lcl1ti011 
(1Bll7) , p . 1181 
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.. * * At PH_t, tbe chief aa&i.atrate .u.t 
act UJ*l the • bW' aa a wbole . All appropriati oo 
bW or a rn- -aure ~ eonaiat ot a creat 
nuaber ot aeparabla it-, .... ot 1<bich, 1D the 
judpeDt ot the exeeutin, ~ be llllconetitutional 
or 1Daxpedi•t· Jet be IIWit either appron or re­
ject the •tire act. a. baa no power to veto u:r 
1Dd1rldual itu.• 

llul;r State Conatitutiona antborir.e the axacutin 
to nto it•• in appropriation bWa, 8Dd 1n soaa etate1 be 
u;r veto i~ 1n ezq bW, In other atetea t.be conatitut.ional 
power ot veto 1a aia1lar to tb&t contained 1D tba Federal Con­
atitut.ioo. In a tn atetee the uecutin baa no nto poeer. 

the Preai.S..t'e poear ot ...to do .. not ee• to b&ve been 
paaaed Qj)Oil br the eourt.a . S1a1lar pow;ra veated 1n Oovarnore 
tJr State Cooatitut1CIIll, m-er, have bee paaaed upoa br the 
conrteJ 8114 eo tar u I bave beeo abh to t1nd it baa be• 
univeraal.lT bald t!.t Where tba power cranted bT the State Coo­
atitutioa, U.ka that ~ted 1n the Federal Conatitutioo, refers 
to tbe bW u a whole and doea not go further and erant tba 
power to veto "parate it.a or the bW, t.be ueeutive wuat 
either approve or dieapprova the bill aa a •bole. there ia e0111e 
conflict 1n thee• dacieiona •• to the legal ettect ot an att .. pt 
upon tbe part ot tbe executive to qualif) hie approval. Soee 
ca1ea bold tbet wbere the axeoutin atte.pte to approve tile 
bW with eerta1n eocceptione, ad to dieapprove the it-. ~ 
cepted to, the whole b1ll t.co.ea law, ai.nce tbe o~ thinc re­
quired ot tbe uecatin .. to e1gn the blll, 8114, having signed 
it, be -t qualJ.1'7 bia aipature or approval . Otber caMe 
bold tbet aDder wch cireuutancea the wbDle bW taile, e1nce 
it i .e Clll;r the bW a1 -.cted br tba lecielature tbet the 
a:ecutiva il autborir.ed to approve or diaapprova, and liT 
qua.l11)1.na bie approval be baa not approved tba bW u 10 
enacted. the latter v1w 1e the ODe 801'8 pneral.JJ' accepted 
b;y the cowrte. (See 41 loa. Law Rerl .. , pp. S84-S88.) 

I beva be• unabla to tiJid u:r direct autboritiee oa 
t.be queetioa whether tbe Cooere•• liT declar1Dc each it• in a 
bW a eeparate act or bW, or liT aaae other lagielative derloe, 
lie;)' provide a lo&al WIT tor the President to veto an it. 1n tbe 
bW witbout votoin& t.be entire bW. I u ot the opini•, 
bonver, tbet the Concrea1 MiT not tlJIUI provide a le&al 111PiJ tor 
the Preaicloot to veto an it. in a bW, the Prelid•t'l power 
to vato 1a a -.titutioaal power. that power 11 to vato the 
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•bUl•, ud DOt a part thereof , Mq effort t o ext..md tbie 
cooetitutioaal po.er by statute tould be open to aerioue ob­
Jeotion. A declaration ~ the Ocogreas that eaoh it.. 1n a 
bill abould be daued a separate act or a separate bill would 
not DeceeaarU;y IIAke it such in & conatitutioll&l aenae. Ther .... 
.fora, azq att.-pt to exercise the nto power in connection with 
such an act, bJ' Yetoillg acae iteu thereat and approvillg otbere, 
lligbt well be held to be 8J1 narciae ot the ... to power u areted 
b)' the ConatitatiCII 811d lligbt raeult, under the rule 110re 
genaral.l7 adopted ~ the court , in renderi.J1& the entire legh-
le tion in'l'ol'l'ed a uull1 ty. 

lloroonr, ottec the IIOat obJectionable iteu in senaral 
approprietiCII ud ra'l'enue billa are inserted into such billa aa 
•rtdara• tor the purpoaa ot prncting the Preaidant t'roa ntoillg 
the it..., aa be wall lligbt do it they were presented in separate 
billa. In caaes where this 1e DOt true , the obJectionable it•• 
han reclliT8d the approYal or the aJority in both bouaee. Aside 
t'roa tba CCIIatitutiCIIal queatiCII, therefore, it 1e unl.1kel;y that 
the CoiiiJ'eaa would include ill auch a bill azq proYieion which 
wu illteded to authorise tha Preaic!ent to a:arciee hie nto 
power in CODDeCt.ion with ancb it.... 

Reepecttully, 

~.e ~Qp q 
GOLillll W, BILL, 

.lee1etant Solicitor General . 



......_-.r,. -----" ......., __ 
DEPARTMENT OF JUSTICE 

WASHINGTON , D. C. 

March 23, 1937 

Re: Veto ot individual items 
1n Appropriation Billa . 

AB:eb 

This is in response to your memorandum ot Uaroh 13, 

relative to tho question as to whether it is feasible to 

work out soma way by wbioh it would be possible to enable 

the President to veto individual items ot Appropriation 

Bills. 

Many State Constitutions contain express provisions 

pa~ttins the Governor ot the State to disapprove indi-

vidual items. While the power can , ot course, be conferred 

upon tho President ot the United States by a Constitutional 

Amendment, I think tho same end can be acco11pliahed by e 

change in Congressional rules or procedure, in the manner 

which will be hereinattar discussed in this memorandum. 

The problem was not presented in the early years ot 

tho Republic, because originally it was not customary 

tor the Congress to pass long itemized Appropriation 

Bills, but to adopt ~oasuras containing a taw general 
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blanket lump sum grants , which could be allocated or 

apportioned by the Executive in the manner that appeared 

desirable to him. Neither was it customary to insert 

legislative provisions or "riders" into Appropriation 

Bills. Long ite~ized appropriations and legislative 

riders are later developments. 

President Grant in his Annual Wessage to the 

Congress, or December 1, 1873, recomoended a Constitu­

tional Amendment to authorize the President to approve 

eo much or any measure passing the two Houses or Congress 

as his judgment might dictate, without approving tho whole. 

His recommendation reads as follows (Richar~son , ~essages 

and Papers or the Presidents, Vol. 7, p. 242):-

To authorize the Executive to approve or 
so much or any measure passing the two 
Houses or Congrees as his Judgment may 
dictate, without approving the whole, the 
disapproved portion or portions to be sub­
Jected to the same rules as now, to wit, to 
be referred baok to the Rouse in ~nich the 
measure or measures originated, and, it 
paued by a two-thirds vote or the two 
Rouses, then to become e lew without the 
approval or the President. 
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President Hayes , in a Veto Message ot Vay 4, 1862, 

deplored •the dangerous practice of tacking upon appro­

priations bills general end permanent legislation." Be 

observed that this practice did not prevail until forty 

years e tter the adoption ot the Constitution. (Richardson, 

Messages and Papers of the Presidents, Vol. 7, pp . 591-2.) 

In hie Annual Message of December 4, 1662, President 

Arthur suggested that grants of money tor diverse and in­

dependent schemes of internal improvement should be made 

the subjects of separate and distinct legislative enact­

mente. He deprecated the practice of grouping them in one 

bill, a s it was customary t o do in the River and Harbor 

Bills. (Richardson, Messages and Papers ot the Presidents , 

Vol . a, p. 136.) 

Numerous Constitutional Amendments have been intro­

duced from time to time seeking to confer upon the President 

the power to veto individual i teme or legielati ve riders in 

Appropriation Bills, but none of these amendments appears 

to have reached the stage of being submitted to the Stat es . 

(Herman v. Ames, The Proposed Amendments to the Constitution 

ot the United States During the First Century of its History , 

pp . 132-133.) 

Two amendments have been recently introduced on this 

subject, one by Senator McCarren (S. J . Res. 4), and one by 

Senator Vandenberg (S. J. Re s . ~) . 
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I ventura to suggest, however, that the obJect can 

be accomplished without a Constitutional Amendment, pro­

vided, or course, the cooperation or the Rouaa or Rep­

reaentatives can be secured. 

It seems to me that a rule analogous to that adopted 

by the Houae two years ego in oonnection 1dth omnibua 

claims bills might be adopted tor appropriation bills, 

and thereby the President could separately consider in­

dividual appropriations and legislative provisions now 

contained in appropriation billa. 

Rule XXIV, Par. &, ot the Houae ot Representatives, 

which deale with omnibus bills, provides tor the following 

procedure. tndividual private billa are combined by the 

Committee to which they have been referred into a single 

omnibus bill, each or the constituent billa constituting 

a separate paragraph in the omnibus bill. The omnibua bill 

is voted upon aa a whole, opportunity, or course, being 

given tor amendments to the various paragraphs. After the 

bill is passed as a whole, it is separated into the several 

billa or which i t was composed, and such ori ginal billa are 

then treated and handled sa separate bills. SUoh items as 

originated in the House then go to the Senate as separate 

bills, and suoh items aa originated in the Senate, and tbue 

have received the approval or both Houses, are aubmittad to 

tbe President as separate bills. EVentually, each or tba 
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individual items or which the omnibus bill is composed 

is submitted to the President in the form of a separate 

bill. 

The pertinent provision of the above-mentioned Bouse 

Rule reeds as follows: 

Upon passage ot any euob omnibus 
bill, said bill shall be resolved into 
the several bills and resolutions or 
which it is composed, and such ori ginal 
bills and resolutionsh with any amend­
ment s adopted by the ttouse, shall be 
engrossed, where neoessery, and pro­
oesdings thereon had as i f said bills 
and resolutions bad been passed in the 
House severally . 

I suggest that a somewhat similar rule could be 

adopt ed by the House in connection with appropriation bills . 

Such a rule could provide that upon the passage of an appro­

priation bill each paragraph or item thereof shall be en­

grossed as a separate bill and go to the Senate as a separate 

bill. 

If this rule were adopted, the cooperation or the 

Bureau of the Budget and the Appropriations Committee ~~uld 

be necessary, so as to paragraph the var ious items separately. 

Two possible objections occur to me to this plan. 

First , it may be difficult to induce the Bouse or Representa­

tives to adopt such a rule, as thereby it would lose much of 

its control over appropriations . Second , it would entail 

a considerable amount of additional clerical work on the 

pert of the steff of the two Appropriat ions Committees and 
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the engrossing snd enrolling clerks or the two Houses . 

This clearly ie not an insuperable obJection, tor the 

ai m to be aohievad is obviously worth the extra labor . 

There would stil l be tho problem that frequently 

recurs resulting trom legislative riders tacked on in 

t he to rm or provisos to items or appropriations . Suoh 

so- called rider s can be stricken trom an appropriation 

bill on a point ot order made on the floor, by a single 

member, because t hey violate the Rules or the Bouse which 

prohibit legislation in appropria tion bills . It is only 

t hrough aoquissoenoe end failure on the part ot anyone to 

objeot that legislative r i ders rind their 1~y into appro­

priation billa. ThiS can be avoided by seourlng the 

cooperation ot so~e member or group of members ot the 

Bouse in aympatby with the Administration, who would take 

upon the~selvee t he teak ot raising pointe or order against 

any object ionable legislative riders in appropriation bills . 

Reepecttully, 



(f)lfiu 1Xf.t4rNmutte <l.nttra:l 
~tun. 

llarch "Z1, 1937. 

lq deer llr. President I 

Opon receipt ot t he papers which Governor 
Graves had left with you 1n connection with tho de­
cision or the Supr••• Court or ll6bli&a IIUJiteln!ng 
the consti tutionill toy or the llablill& Oneaplo:vaent 
Compensation Law and Title IX or the Federal Social 
Security Act , I wrote a letter to the Governor, a 
copy or which ia inclosed. 

In addition, Honor able Lawrence H. Lee , 
Legal Adviser to the Governor, wrote to ~e in con­
nection with the same aubject , and the Solicitor 
General repl.ied to him. I also inclose for your 
intonoation copiA!s of this correspondence. 

The President , 
The 'llbite House. 



Kooorable Bibb Graves, 
GoYeroor or IJ..&bama. 
lion t11omery, ll&bama. 

Deu Oovernora 

Maron 26, 1937. 

r - II ~f ..l,.., ~ 

The President baa told .. or the conversation that he has 
had w1 th 7011 resa.rding t ne recent decision of the Supreme Court of 
AlabM.aa in tbe caM ot Bultpd lhqltWt Coannpy v. Jacob L. Kapf:mep 

.!l...!l· , auat.Unlni the eonat1tutionalit7 both of the Alaboaa Unea­
plo)'llent Coepenaation Law lllld TiUe U or the federal Soeiel 
Secw-i ty Act. 

It h extre..J.7 gratit)rin& to han this favorable decision, 
and of course the reaaoniD& will be or uaistance to the Government 
in prescting ita ceaea anclar the Soci&l Security Act to the 
Supreme Court of the United Stetes. How&Ter, I doubt wbotber it 
will aerYa any uae1'Ul purpoee to encourage any privata litig&nts 
to taka this case on appeal to the Suprece Court of the United 
Stetea. It 11 rq ancleratanding that enry illllle in the .Uahau state 
court co.ee which could be preaented to the Supreae Court of tbe 
United Stetea on appeal il alread1 r aieed either in Caraichaal v. 
Southern Coil It Col<a Coepaar, United Stetes Supr- Court, Octobu 
Tara, 1936, No. 721,, or Ch&rlt!! C. Stuard llachine Cocp!!!\Y v. ll6Yis 
(to be dcclrated in the Supr&M Court or the United Stetea 11011e tiae 
thb week) . If tbia under .... ndlng .I.e correct, an appeel in the 
Beeland caee would aerelJ duplic&te ieauea already before tha 
Court. lloreover, even iC the appeel in the Bealand cue ware 
taken at once, it aeeaa llllllkel3 that it will be heard in advw>ce 
of the two other cases to which I have &!ready referred. 

Nonetheless, I deeply agpreciate, as I know the President 
does, the cooperation wbicb the State or Alabua 1e gi~ to the 
federel Gov&m~~ant in t.lrla 801t iaportant litiaation. 

Attom11 Oenar&l. 



, ___ 

llueb 24, l9J'7 

a-ble lawn...,. 1 . 1oM 
l.etlal .an ... \o \be an..­
I:IMaUn DapuiMat. 
-tc-rJ •• , ..... 

!be At.~ Go~ ._ nterred \o .. 7f1IUZ letter ot llueb 
22, 19J'7 1 ftlet.iJIC \o ... .-1M111C a OOJir at U OpiaiDII ........... ..,. 

\be ... - Color\ at ""- .. lilMII 11, l9J'7, 1a \be ... at !ttJ•p' 
!Wep!e Q 7 Ye brt L, lcr'h'n1 1\ tl., 

I\ 1a IV',...,., .. ,,. \bat......,., r.....u 1aa,.. ....s.....,., 
1- ariailll.....,. u.. ea..utau .. ot u.. aas.w at.at.u atoll .. ,.. 
.... - .... 1a \bet. - .,.. J'IIJ. ... ei\llel' 1a Ctgltb'•' ... !!prt~ 
p=1 1 !l't: C •, 11111\ed St.at.ea .... - Color\, o.t.oMr '-• 9)6, 
So. 724, w 9'~ ••"'!! ...... •· Jll!1l (t.e M docll<eW 
1a u.. ·~~ - t.M aas.w llt.at.e• - u.. w • ..u). u 
Wa 111111enM.U.. 1a -••t., I ••- .. .._at.ap t.e tiM Gotw et. 
at tM aai\ed llt.at.u 1a III lfac UloM Jlft•t.e pei'OOM lllaoaa ..W.. 
u- ........ ~ .... 1a tile ... ),. - , ... \o ..... )'001 ...,..,., \o lalle 
aa ~ \o t.M _,._ Color\ tile UaiW llt.at.e•. 1!181.r appeal, 
-• U lt...,.. t.abll at. -• ..U DOt. M llleaN 1D ....._ ot t.be 
- .... \o *11111 I baft ~ut. nt~ 01111, -•er, IIOIIlAl aot. nbe 
..... la- .. t. ~ ~~er .... t.lllt Color\ • 

.... \bela .. , u.. Dopara.t. ot 1uu .. appi'Miat.e• u.. •uc­
a.na- t~~et. 70'1 won ,... -- w ..u, aa4 .. aa. \bat. 1a u.. 
~~a..u.c ot w. ~ -'v ... ......,. ,. u-• ....,....ua llot.we 
•tate aa4 •u-1 ptWI'R 1t.o lo •1-No .... ~. ~ 1.1141a­
peaablo tor att..Uw ,..._tau.. ot 1opl ~. 

,...,. w.q )'0011'0, 

loUei\or a-nl. 

l 
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sr .. n oF AI.ABAI.IA 
bli.CUTlVi. DEPA!alii.IIT 
IIOI•TGO:ARY 

Han . Ha111er S. Cumlllit'is , 
Attorney Gener al, 
llashington , D. C. 

My dear Sir: 

llarch 22, 19J7. 

At the au&gestion of the President of the 

United States, the Oovernor of Alabua baa requested 
tba t I enclose you a copy of the opinion of our Supreme 

Court holding t he Un8111ploymcnt Compeneution Law of 

Alabwna conati tutional , bot.h from t he attmdpoint of the 

Alabaza Constitution us well ea the Conltitution of the 

United St.tea, and J aa doin& ao. 

The 01 vemor t hin lea that he can secure an appeal 

to t he United States SUpreCia Court by 801118 of t he parties 

interested 11t such tl.ae and under eucll circumstances as 

_,. be de..od advisable h7 70ur Depart.nt . 

Ir you will give tbJ.a ~~~atter such considera­

tion as you dee111 proper and colllmWlicate w1 t.h the 

Governor' a office your views as to an appeiil, .. e will 

endeavor to 8.1"1'""1!8 it according to the wiebea Md at 

such ti.&e as deemed advisable h7 you. 

Very rospectfully, 

Lawrence H. Lee 

Legal Adviser to the Governor . 
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THE ATTORNI!:Y GENERAL 

WA8HINOTOH 

March 29, 1937, 

.,- de&r llr. Presidentr 

Sometime ago you discussed the question 
or whether the President should have !)OWer to veto 
an itea in an appropriation bill. I caused an 
inquiry to be made into this subject and enclose you 
J,.rnith a 11e10orandua !ra. the Auiatant Solicitor 
General relative to the general icope of the veto 
power in such lllattere. 

I aleo enclose a me•orandum suggesti ng 
a possible solution of the probleJO. Although the 
plan indicated is cwabsreome and very lilatl;y not 
practically feasible, it is perhaps worth thinking 
about. 

The President, 
Tho 'llhi te Bouae. 



'q ~ lr ...... ldell \1 

~aloeed be""1t.b yo'J will tl.ad a ... oNI>dua oC law l)re~NCI bJ 
JQ(Ip TowiNIId wtth ...r-oe to \be I'Joe.toen~lal poooar ~~ .Ue a reoeN 
a ,>IJOiJI'- t or a ~~&etioe ot \he eu ...- COIU't. 

Tcr~ wUl nota that hie conolllaiOil Cvllli,... t.ba oNl opinion I r ua 
\Q )'0\1 • r •• claye Al:t' · Unleea you daotre it, tbare would ..... \Q be QO 
nooeellt,r t or I'I'Op&J"Inr • torul oplJilon •• the oYerehalalt~~ •etaht or a uthor-
1 t.:r M d tba Ul!br'Oiten pl'llctlca ue to t.n• - ottect. Yo•t .U.l • lao aota 
t . a t t ha Coc~&ree•, b)· rata~ina oo t.~a Statuto boou t..•• .&et oC f abN&17 9 , 
!.%.), aoa 8eY1t:K Statuto 1761, bu, ill effaot, p nt'l • Coo\lre&d nal lJitoor­
pretatiOD a~inat.or, ot t.lla - r. I UUIIl< ou wi ll t1Dd the Townaaed --....ctua uoaad1nil1 ' nte .... tinl!, •• ._au,. ~ .. htet'>rical ...r..-.naae 1JI 
t..'>a addenda. 

TOll .W otl8arft \!:tat t.hu e bawt baeD nina lnt tanoae i n • hl ch Jla•tloae 
ot t.b• eu ,.._ Court haYe bee .-!.til >ned "d''l!'iac 1.he -· or t.be Saute.• 
I bAYa MJ'ltad eltb a aillua elp the 1Mtaccaa 1D • hlc:b IIQOb J u t.tc .. h..,• 
..-tYM eucb 0~8el~ INt ratMiaod rr-~a ... \ II- t.ba baftch IIDtU 
a.twr aat.u&l S..t.-.rW - rt ... u or. . I beYe auUd Yl t a ;>lu alp t.hoM 
ioatancaa 1a IOhicb lu\1- ..-1Y111c • raoe.e a , .. l oo baft takea t.hair 
pl.a- IIJICIII \he "-eel prior t.o Banat.orial aoatii'UUOII . n.. ....... ell! laetooacae 
ot the Und t i re t - \ l oaad and tbraa 1u- U..t tall 1a \he o\.har ola••• 
.uooaet the tbNa t aetanoea lut -tionad wu that of l obll lllltladc• • bo aW.­
eaq~~a~~tl)' f ailed ot S.O.t.orlal coa.t'ii'MUoa. ~ •lll Jlaatl-, who raoei...S 
.._.. ·-b eloae, NtraiMG t roa \alclq MY&II!Ap or thea, ""' pra!'arracl t o ••H llautoriel conCinaUoa 1JI chla _,..., I - oal7 .....U.. 
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00 ffiu of tJre }lhtfltl'V &>tnernl 

'lluifmghm.lU!!. 
August 14, 19)7. 

The President, 

The White House . 

uy dear Mr . President• 

The enclosed letter from Judge Gronor will 

interest you, I an sure . It deels with the jurisdic-

tion and type of work performed by the United States 

Court of Appeals for the Dis t rict of Columbia. It 

is more or l ess along the lines of the memorandum 

about the Court thet I sent you some days ago . 

Sincerely yours, 

w~~ 
Encl. 



THE GREENBRr£RA11D COTTAGES 
"'KITE SULPHUR SPIUICOS 
WBaT V lA..OINlA 

T .. IE P\,-A2.A 
l'oii.W VOftK 

l'tQH LCll'IU.NIIO 
c.tlvt.~AIIIO,OttiO 

~·' l~h. 1937 
Dear Mr • .lttorne;or-Oener&ll P F 

- I ~ 'l'he dedh of ~· VanOreul _..,e1 a ncancy on ~ Court which I ae.ume the Preeldent will 4ealre to fill 'before the co•enceMntof' tbe October ten, While I 88 aasura4 ~ou appreciate the importance of thle appolntaent, lt ... , 'be that 10 .. of the t Mh I am a 'bout to aenU on will be of lntereet to 1ou ln raachlnc a conelueion on the .ubject of 1our ~ecommen4etlon to the President. 
'1'he jarledlctlon ae well as the actual work of the Court .Ue it \thl~e~IIO~e~t~~~~~:=~:7::-:~~::'IL Supreme Court - 1"' e d ral. ta. '!'hh wa1 the n on of yvur pradeoeasor and aho of Ju.sUee Stone when be .,., the .lttorner General . It ie ateo t he opinion of a nuaber or the ~sticee of the hpreme Court and thh oplDion h .ustained b)' the record, 

)

.la 10U lalow, the Court hu all the jarhdicUon or a Circuit Court of ~eale ~t in addition, b1 reaeon of ita location a t the eeat of goveruAent, it baa othar iaportaDt jarledictlon not po11aaeed 'b)' aD1 other J'ederal Court. It baa al10 the Juried1ct1on I1 the Dietrlct of Colua'bla of a State Court or .Appeale. Ih dockets refleet thh wide flUD« ,turhtlotlon. Caeea involvlnc Indian treat1 ri«htlo weetern land irrl«atlon proJeeh, natlon-wlde a'tlpe&le 1D tu ea"'· naeaa fro• the Interetate eo ... r ce Coaaieelon, J'ederal freda Co .. leelon, S.I.C., latlonal Labor Board and all tha creat independent acenclee of ,;oven.ent are conetant11 'before the Oourt • .Al lea propert1 euetodlan caeee and caa" lnvol vine the 00tlptroller of · the Ourrenq, and the Coaptroller General and llllll4-• an4 la,twlcUon 01111 qalD1t the a:neuUve he• da of governaent 1nvolvlnc often aattere of cr~at t.portanoe. are ucludvel1 bro~rht to tbla Court, 'l'ha DWibar of c .. u 

~
and the lllpOrtance of the uu,.,.uoa h 1..-raallnc an4 tha Court naed.e ill tble vacaner an outatudtnc J1a4ce or la811r of national etan41nc rep1taUon ancl experience. CertalnlT tha lllaction 011 111'1 laaler 'bella woulcl 'be • crea t !!lhtake. 

Tour1 re~eottull7 , 
'l'he Attorne:r General . 
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THt: ATTORNtY OtNt:RAL 

WASH INGTO N 

o.o .. btr 9, 19J7. 

Dtar Miaeya 

You M.Y N e&ll the telk I bad w1 th tbe 

President about a hat. I COII.allllcat.ad t.M 

deta1la to 11r. Paplsh and I have just roeehed 

the ancloetd letter , which lo rather char ecterietic. 

Ha lo a t'.l.rlt old man . lfo doubt tbe hat will 

bt cca1.na Alon& in due course. 

111 .. lta.rsuarlta telland, 

The Whit& House . 



----.~ HATniRS' FURS 

Honorable Bomer s. Cummings , 
Washins ton, D. c. 
lty dear llr, Cummings, 

o...bwy. Coc.a. 
December 7th, 

1937, 

TbaDlc: you very very much tor your 
letter ot December third, 

I am having the hat made aa you 
suggested, and it will be ot one hundred percent ) \ 
United States prOducts. ) 

With ldndeet regards. 

Sincerely, 
1 

T...,.._n 
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TH! ATTORN!Y O!N!RAL 

WASH INGTON 

Deee.W.r 22, 

1(1 dear Ill' . Preaidont1 

F.noloaed io a copy of tho lettar 

I addrooeed to Chail"'llllll SUmzloro with 

Sincerely 70ura, 

r":. F 

~/A_~J 

The Preaideot, 

Tho lthita House. 



Reloaao ro:r 
llo:rn1D8 Papers 
Morulf!Y, J»c . 20 , ~957 . 

Honorablo Hatton \1. Sumnoro , 
Chairman, Judiciary Committoo , 
HOUSO or Roprooontativao, 
Washington , D. c. 

My dear Cong:ro seman S\m!nclrs: 

Docembe:r 18, 1957. 

I reel it m:t duty to call to your attention tho conduct or 

United Statos District 1ud9) Fordin8%14 A. Col.ger of tho !!o.storn 

Diat~iot of Wisconsin , who yoatorday at ~aukoo diachar£Pd a 

grand jury without JX)rmitttns it to :ropart after a throo contba' 

invastigetion or tbo automobilo finance industry. Boforo dis-

cbe.rg1ng tho grand jury snd thus provent1ng crlrnlnel proooudinea 

1udgo <N l.ger bad tekon an attitude wbich mado i t in!pOsslbl.o for 

this Dopo:rtment to obtain n civil docroo wbieh would bavo givon 

iJ:z:»diato Mlicf to cono11r0rs from tbo paymnt or oxooauvo ro-

aorva cbe.rgos, roliof to doalors from coercion by automobilo 

00::1J)8111as, 8%14 relief to indaperulant tinanoa ca:Jpanlos from Wlfai.r 

co~tition 8%14 restraint or trade. 

le!any months ago upon complaints this Departmant instituted 

an invostl.getion or the automobile f inanoo l-DdueUl'. ch181'ly 

oantered in thrOe laree oompaniaa which were identi1'1ad in interest 

with OeDftr u Motors CorJX)ration , Ford Motor Company and Chrysler 

Corporation. 



ComplaintS Of V10lat10D Of the laW '110%'6 88 fOllOIIS! 

1. That tho auto:nobUa cOlllponia e were disor1m1nnt1ns ft8a1nst 

the indepondont f inance compo.nioo, nnd dealars who patronizo tMm, by 

ortorift8 to tbeir associated tinanoo oompe.nios and doulora VlhO 

potroni:e such oompani~e 110rviooa and tlu tac1l1t1es tor tho wholo­

sala t1nanolft8 ot automobile purchases Wh1lo at tho aCJ:II tim 

donyinS such facilities and sorvices to the othar tinanoo conpanies 

and dealers . 

2 , That tbe automobile COJJI!'8.lliOs and thair Meociated finance 

cotljlaniea .. ,re compoll1Jlo dealaro to do their retaU t1Mnclft8 with 

ths associated finance OO:::!pany by various coercive dovion , includinS 

tbe terl:ll.notion or threetanod tcrl:ll.nation of tha tranchiaos or 1'0-

calcitront doalara , 

3, That tho associated finance compnnies were roquir1118 the 

inclusion or excos3ive roaervoa conoealed tro:n tho purchnaor 1n t!lD 

timo sales price ot autocobil.os Which reoorvoa <ION poid ovur to 

thoir deal.ora as a secret profit upon ~he po,ymont 1n tull ot the poper. 

4 , ~t 1n tha caso ot onu ot tha auto::x>bUo manufacturers , 

thaoo cooroivo and discr'-"'inntory practices ""ro BI!Uavatod by tho 

0\'/DOrship Of nll Of tho stock Of itS QOSOCietod finMCO OO!llllWlY, 

nnd 1n thu oao.J ot a socond nw.nutocturor throusll a contro.ct undor 

tho tOl'l:IS Of WhiCh ~ho l!!tlllu:1'8Cturor ft8rDOd to l'(;eotm:>nd tho> US.: Of 

the osaocictod finance co::Jpany 1n ocnaidorctio:> ot a substantial 

poroontoao ot tho protita ot tbo o.asoc1ntod finanoo OOillPMY• 
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A.tter the SNIId Jury bea.'lD HI t::reattcaUot:a thla Dtparmtnt 

waa approached by ropr~••~tattv., or acme or thl c~niOI lnvolvod 

who uuoh4 ataUNACI tMt the 1l>u..at or 11fbteh tbe so•.-r .. nt. oo=­

pla!Dtd oould be r.-MJ.S 'by ohU d.c.re.: tbn tb.e aut~Ue eCJD:a 

ponl., hd oup.8fd tn ~rueh pnouc: .. u.nder a:)rt or 1111 oo:apl.tldon 

trca CCilflltitloo •~ rrom ecobCDlc ooodltto.a: •n4 tb.n criair.al 

proeMCSJ c,p at. thta tu.t woul4 btl dttrl.E!leDtal lo \he autaaobl h 1::­

du.stry. It ••• therefor. at.rt:auoual.J urco<l l>y tba .. rlprt,.ntaUna 

tbet> oor.tal"'nc.e:e be bold to dtt.e!'llino ..Cether 1 o1Y11 deo:"'t could be 

qreN upou. !he O.paru.tt cUd DO\. feel Wl.rra.ct.e4 in 4oellr11cg to 

hear IUch r.pr .. tu:taUona ud to bold ootiferoDCea tor eueb purposu. 

hOD t.bo OUtiOt 1 tbll J)eptJrUleat tOOk ~~ pOIU.lOA tbat 1t would 

DOt lt:ator tuto a ~l"CC1et 400I'M Wt lfCNld OOQI14fl' O!UJ I deoree 

.t1oh corre<:tec! all or U.o .ebQ .. ebulea . lt &leo took s.be poetUoc 

tbot h .ould not oonaant t.o any deoree uDloll the reproltmtntl.,.oa or 

tl;t 1Adtpeo4ct rtroance co::poD.taa, wbo had tUod t.ho orl.ctnal cooplol.au, 

esre.S that h ft.ll e4equate to pNY-.at tuM!'.er ebutee. a.e4 w ... Ul .. , 

cca-pant .. thc.solv01 agree-d to be bolmi by tht tur:.s- thoroot. n.e 

:Depua~ta\ olio t.OOk \be potlUon t.htot. 1 t would r.ot cpp:ron •ll¥ doc No 

wt.tch tnare4 aq OM ~t.lt"'l" (t't'lr az:t7 otblet. 

lc tbteo oont•rtncee the c~n1ea• reproeontet lvoa ••re adY1aed 

t.bu the gO.Ol"~at oouu gin ao eeauro.nc .... s •• to what anson the F"&Dd 

JmT m.-t tllke, e:d that. the .,.,..natDt. -.. u.Ddutaldq o=lr t.o 4teou .. 

a o1t1l docroe. wbloh, 1t egJ'I'Itd \lpor., would be pr eeent.e4 to tho gnuld 



jury tor its consideration along with tho evidonco elraady botoro it. 

It was, however, antici~ted that it satisfactory consent deoroos 

could be agreed upon which eliminutod the tor•~1ng abuses, it might 

not bo necessary to f!P through the prolonged ordeul of crimirnl trials . 

No agretllllent waa reached , But a tontotira ,roposal for a decree 

was drawn up which the attorneys tor two of th<> gl'OUJlS represented at 

tho conference agreed to suboi t to their clients ! lr consideration. 

The proposed decree would havo enjoined both tho e~tomobile end 

finance c onpnnios from discriminating against indopsndont f111ance 

complUlies and dealers who patronize t lten, and frO!Il coer cing deal ers , 

It would hevo eboliehed the system or excessive r eserves and rolieved 

the cons\ll:lOr fron t hat burden , It would have o l itlinnted control by 

the eutomobile eompcnios of thei r essucieted finance coo panies through 

stock ownership or othe~Rise , I n short, it would hove given all of 

the relief thet could have baon antioipetod as a result or ouccessful 

litigation. 

\fhile the t entative draf't of the decree was under c onsideration 

by the eompa.nios the Department was advised by Mr. Russell Hardy , tho 

special assistant in charge or the grand jury presentation, th• t .\Ugu 

Geiger bed called him in and c<:I!IXInted untovt>rably on thG fnct that 

contorencos wore being held, t~~ing the position that there should bb 

no conferences between tho Department ftnd the oanponios offcctod , ovon 

though tho t erms or the decree might grant essential relief t o an 

inportant Anericnn industry And av:>id a greet deel or 11tigat1 on , 
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This Department deterred co Judge Geiger' s wiab and canceled 

all conferences . 

116viog accmplished this much , Judge Geiger..,. not satiSfied. 

He bad prevented tbe government from obtaining a aatiat~ctory and 

rer-raeebing ciYU decree . Arbitrarily end at;elnat the protests ot 

govern:•ent counsel he recessed the grand jury end aw:moned the 

caupnn!es• attorneya to odviae him ubout the conference& held with the 

Deperuucnt . He then proceeded to absolve the companiea from prosecu­

tion by discharging the srond jury o.ltllouS)l ndvised thbt tt.e grend 

jury bad voted to retum indic tmm ta . 

The net results or Judge Geiger's un'llbrrw:~tod lnurreronee with 

this Depo.rt.rlent o.nd with the grend JulY ha ve been: 

Firat , to free tbe companies rran "ny present necessity for 

correcting tho objectlonnblo prootic~•; second , to sovu tben frau 

indictment for past violntioos of the :mtitrust lows; o.nd third, to 

diacrvdit the eN'orts or the govern:~~en t to con ect Lbusee In the Industry . 

This Ia not "" isolcted inatune .. or orbitrsry , unjust und un!o.~ir 

conduct on tbe pnrt of JUdge Geiser . Your <.ttention Ia directed to 

cort~ln oriminol tax cnaes >~hich come before JUdge Celgor in April , 

1935. Thu cuaes were United St.. tee v . Volland; United St1.tea v. Wost; 

United St too v . Bran!een; United Sc tos v. Lubar ; Un ltod Stetes v . 

'l'•rnof; United St..tes v. Pokruaa . All six or these C<~aea were disclaeed 

by Judge Geiger becduSe 1n .!!!!! or them ·..n Dgree::!ent bGd been m'llle 

purauont to Section 3229 , Revised St-tutes , by the Commial!oner or 
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et Internal R~venue , approved by the Soeretery nf the Treasury , and 

aanot1onod by thA Attorney Cenorol , whereby the dcfendnnt woa to pay 

th~ full amount or taxes , p~naltiea and interest , and enter a plea 

<-f guilty to on~ eount ot an indictment , In the Volland o~S<>, in 

wbieh the c'mpromis. agreP~•nt had been aceept•d, JUdge Geiger 

coopl~t•ly repudiated and disregarded Section 3229 of the etetute, 

In the ntbor five cases no compromis~ had been eccept~d e.nd in tour 

no orr~r had evon be~n made , J\lllge Ceigf!r neverthel~ao diemieaed 

thee• indictm•nta also . 

Thio eourae ot conduct is oo obstructive to thP adainiatretion 

nt juattc~ that I could not justify e failure to bring it to your 

knowledg• , 

This Department stondo ready to eubnit t o your C<"moittee ell or 

ita pertiMnt doeUilll!nts , and ita steff will appeer at nnr time to 

answer any qu~sttone concerning thfl foregoing matters . 

ReapActtully eubmitt~d, 

Attorney C~nerel . 
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