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SUPREME COURT OF THE UNITED STATES.

No. 90.—0Ocroner Tery, 1937,

Perry MeCart, Samuel L. Trabue and
Moie Cook, members of and consti-| (in Writ of Certiorari to
tuting the Publie Service Commis-| the United States l,'.}ircu_it
sion, et al, Petitioners, " [ Court of Appeals for the
vs, Seventh Cireuit,
Indianapolis Water Company,

[January 8, 1938.]

Mr, Justice Brack, dissenting, _ :

I eannot agree that this eause brought here by the Publie Sery.
iee Commission and the Attorney General of the State of Indiana
should be sent back to the Distriet Court for & new trial. After an
examination of the record, I am persuaded that the action of the
Court of Appeals was wrong and that its judgment should not be
affirmed either as rendered or in any modified form. The im-
portance of the questions here involved leads me to set out some
of my reasons for this belief, =

Six years ago (1931) the City of Indianapolis filed g petition
with the Public Service Commission of Indiana against the In-
dianapolis Water Company, seeking a reduetion of water rates for
small consumers. The commission fixed the rates in December,
1932. A master appointed by the District Court reported that
there was no confiscation May 18, 1934, The District Court held
there was no confiscation November, 1935, The Court af Appeals
found there was confiscation Mareh, 1937. Now, January, 1938,
this Court sends the case back to the Ddstriet Court for trial
“anew.”” The cause goes back to the District Court with the ad-
manitigh from the Court of Appéals that a ‘‘general and persistent
rise in prices should have heen given effect in fixing a fair valua-
tion.”  Affirmance of the Court of Appeals's decres necessarily ap-

‘proves this statement and this statement requires an iuerquad_r;ﬁ%_

uation of the Company's property. Experience demonstrates

nummﬁnmhum#ﬁlhﬁﬂuuﬁuntﬂﬂnﬂ&mhim:m
reached. chanmndhi;lfbﬂmthamnmotthaﬂnt,thnm
phntﬂdrutunhthhﬂumbylm However, it will now be the
ﬂu!g'oftheniﬁrictﬂuﬁrt,intryingthnmm,hmﬂtnm
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cast as to probable commodity values covering this future period
up to 1943, 1f its forecast should be wrong, the present case will
be a precedent for reversing the cause in 1948 for still another
trial. Sending the case back indicates that the Court of Appeals
was right in reversing the Distriet Court. ;

1 believe the Court of Appeals was in error, that the evidenee did
not show eonfiseation, and I cannot agree to the action of the ma-
jority. This Court has announced the doctrine that the States have
full and eomplete rights to regulate the rates of local intrastate
atilities and that the Federal courts eannot and will not interfere
with this regulation unless the rates are confiscatory. Furthermore,
‘‘ypon that gquestion (of confiscation) the complainant has the
burden of proof and the Court may not interfere with the exercise
of the state’s authority unless confiscation is clearly established.”"
The judicial function does not extend beyond the decision of the
constitutional question. Unless, therefore, the water company satis-
factorily overcame the presumption that the rate set by the com-
mission is not confiseatory, this Court should not iuvade the con-
stitutional sphere of state rate regulation.®

1 cannot say that the evidence in the Distriet Court *‘compelled
a convietion that the rate would prove inadequate'’;* or that the
rates were “‘palpably and grossly unreasonable'’ ;* nor was the evi-
dence sufficient to overcome the presumption that the rates, as
fixed by the commission and reinforced by the judgment of the
master and the Distriet Court, were not confiseatory.’.

The master reported the value of the company’s property to be
$20,262,143.00 as of April 1, 1933, December, 1935, the Distriet
Court after a review of the evidence and the report of the master,
refused to enjoin the enforcement of the rates fixed by the com-
mission. That court exeluded from consideration for rate malking
purposes & group of farms owned by the Company and estimated
by the master to have & value of $264,050.00, but increased the
master's estimate of the value of ‘‘water rights” to £500,000.00.
Evidence having been given of the '‘reproduction value’ of the
Company's property, the Distriet Court increased by $1,333,333.00

1 MeCardle v. Indinnapolis Water Co., 272 U. 8. 400, 408, 409.

2 Los Angeles Gas & Elee, Co. v Railrond Commission, 289 T, B. 287, B05.

% Chicago and G. T. R Co. v. Wellman, 143 U, B, 339

4 Galveston Elée, Co. v. Gaiveston, 858 T. 8, 40L
* #Ban Diego Land Co, v. National City, 174 T, 8. 780, ‘

# Durnell v. Edwards, 244 U, 8. 504, 660,
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the master's *‘estimate'’’ of the '*estimated eost'’ of labor necessary
to "“reproduce’’ the Company's property; it raised the master’s
total ‘‘estimate’’ of this wholly imaginary reproduction from $20,-
282,143.00 to $21,352,821.00,

March 23, 1937, six years after the City of Indianapolis had orig-
inally initiated its efforts to obtain a reduetion in water rates, the
Court of Appeals reversed and remanded this eause. In doing so,
it ordered that the Company's Indiana farms be included in the total
valuation upon which the people of Indianapolis must pay the Com-
pany an ineome ; added $361,308.00 to the “egtimate'’ of the master
and District Court for ‘‘undistributed eonstruction costs'’; and
raised ‘' going valne®' $250,079.040.

The principal reason given for the reversal, however, was that
general price levels had risen, during the thirty-two months in-
tervening between the date at which valuations were fixed (April
1, 1933) to the date of the Distriet Court'’s deeree (November 29,
1935). Looking at price index figures, the Court of Appeals decided
that prices had ascended about twenty-five per cent during that
period, and that if the Distriet Court had given proper considera-
tion to this increase in determining the value of the Company’s
property, that eourt would have found that the rate fixed by the
commission was ‘*elearly confiseatory."

One month and three days, however, after the price index method
had been used by the Court of Appeals in finding the Indianapolis
water rates confiscatory, this Court, in the case of Ohio Bell Tele-
phene Co. v. Public Utilities Commission of Ohia, 301 U. 8. 292,
struck down a reduced telephone rate fixed by the Ohio Publie
Service Commission. The people of Ohio were deprived of the
benefit of & reduced telephone rate becanse the deeision of the Pub-
lie Service Commission rested upon price indices, Yet, if the Dis-
triet Court follows the opinion of the Court of Appeals which is
here affirmed, the people of Indianapolis will be deprived of a ro-
duced water rate because a priee index, not introduced in evidenee,
indicated to the Court of Appeals that the valuation fixed by the
District Court was wrong, This opinion of the Court of Appeals as
to valoe is not repudiated by the affirmance. The majority does not
reverse the Court of Appeal’s finding of confiscation.

I ecannot agree that the District Court should be reversed for
failure to prophesy the exaet future eourse of eommodity prices.
The legal knowledge of few judges is such that they can aceurately
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foresee and forecast all price fluctuations. In the delays incident
to rate litigation it is probably true that prices will fluetuate many
times between the beginning of a litigation and the time when the
cause is won, lost or abandoned.

. It hag now been more than five years since the commission fixed
& valuation for this water works property and it has been more
than four years since the master reached his conelusion. If it re-
quires four more years for this case to return to the Court of Ap-
peals, there can be mo doubt but that some price index ean be
found to show other changes in prices. Such a result will add still
further to the eonfusion and ehaos of judicial rate making, I be-
lieve it forecasts a day when the present long delays in rate regula-
tion will be endless,

The City of Indianapolis shonld not be subjected to another trial
unless this Court believes the rates to be confiseatory. When the
District Court tries the case anew it will be constrained to Tollow the
decision of the Court of Appeals that a “general and persistent
rise in prices should have been given effect in fixing a fair valua-
tion,”" In the meantime, ean a Judge be found who can aceurately
divine all future prices of commodities to be used for imaginary
reproductions of this Company's property?

I believe this cause should be brought to a conclusion at this
time,! My belief that the Court of Appeals should be reversed is
strengthened by a study of the record in the case of MceCardle v,
Indianapolis Water Co, 272 U, 8. 400, of which record we take
judieial notice®

For the first hundred years of this Nation's history, federal
courts did not interfere with state legislation fixing maximum rates
for public services performed within the respective states. The
state legislatures, according to a eustom which this Court declared
had existed "‘from time immemorial'™® decided what those maxi-
mum rates should be. This Court also said that *‘for protection
against abuses by legislatures the people must resort to the polls,
not to the courts.’™® It was not until 1890 that a divided court
finally repudiated its earlier constitutional interpretation and de-
clared that due process of law requires judicial invalidation of leg-

T Bos Enoxville v. Water Works Co., 212 T, 8, 16; also MoCardle v, Indinna-
polis Water Works Co., 272 T. B. 400, 420,

® National Fire Insurance Co, v. Thompson, ete, 281 T, 8. 831, 336,
® Munn « Tllinols, 84 U, 8, 118, 183,
0 d., p. 134; see, Pelk ¢ O, ote. B, 04 T. B, 178,
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islative rates which the courts believe confiscatory.’* The dissent-
ing Justices adhered to the long existing principle that regulation
of publie utilities was a *‘legislative prervngl.hva and not a judieial
one,""*

From this decision in 1890, supra, has come the doetrine that the
federal courts have jurisdiction to determine whether a rate fixed
by a State for a purely local utility is confiscatory. This doctrine
does not purport to give to federal conrts more than the limited
jurisdiction to determine whether a given state rate is so low as
to ba confiscatory,

The determination by the Court of Appeals that the rates in the
present case are confiseatory can only be supported, if at all, by giv-
ing undeserved weight to evidence given to support the " reprodue-
tion cost’’ theory, The experience of the people of Indisnapolis in
their efforts to obtain fair and ressonable water rates from this
company which has long had a monopoly in their eommunity, dis-
¢loses what appears to me to be the complete unreliability of the **re-
production eost’’ theory, Wherever the question of utility valuation
arises today, it is exceedinly difficult to discern the truth through
the maze of formulas and the jungle of metaphysical coneepts some-
time conceived, and often fostered, by the ingenuity of those who
seek inflated valuations to support excessive rates, Even the testi-
mony of engineers, with wide experience in developing this theory
and expounding it to courts, is not in agreement as to the meaning
of the vague and uncertain terms created to add invisible and in-
tangible values to actnal physical property. Completely lost in the
confusion of language—too frequently invented for the purpose of
eonfusing—commissions and eourts passing upon rates for publie
utilities are driven to listen to conjectures, speenlations, estimates
and guesses, all under the name of *‘reproduction eosts.”’ In the
testimony of professional witnesses employed by the litigants, eourts
listen to guesses about * going value''; '*undistributed construetion
eosts’'; ““water rights.'"* This Court has even said, ‘' Reprodue-
u:!?hq&.ﬂilﬂmm%ﬁﬂlﬁn v, The Biate of Minnesotn,

12 1d,, Bradley, 1, dissenting, 461,

o R o Mlbammlndnﬂthimbdﬂ'rm.eﬂupen that most wn-

aatisfactory evidence, the testimony of expert witnesses employed by the par-
ties.”" Knoxville v. Water Company, 213 U, 8, 1, st 18;

i While the representing the o interests were tho eom-
petent and of mﬁqthm erence in the results reached led the

———
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tion value, however, is not a matter of outlay, but of estimate, and
- - . proof of actual expenditures originally made, while it would
be helpful, is not indispensable.’”™ Courts have gone further and
further away from eonsidering cost in determining the value of utli-
ity property. The cost of this company's property apparently was
given little weight in previous litigation which eame to this Court,**
This company's property was valued by this Court at $19,000,-
(00.00 in the prior litigation although the eommission’s valuation
was $16,405,00000. Tt is interesting to note what this property
valued at $19,000,000.00 actually cost,

The record in the MeCardla ease, supra, showed : that the prope-.
erty was bought at a judieial sale in 1881 by the present company’
at a cost of not more than £535,000.00, the purchase being financed
by a sale of bonds; that apparently no eash was paid for the $500,-
000.00 face valoe of stock issued at that time; that the maximum
book value of the company’s assets on December 31, 1923, was
£09,195908.00 but a witness called by the commission testified that
the eompany's records disclosed the setual book value of the prop-
erty used for the publie convenience to be only $7,967,649.00; that
from 1881 to December 81, 1923, stockholder’s average annual net
profits were $189,255.00; that practically all of the added book
value was the result of additional investments flnanced by bor-
rowing and not by investment of stockholders; that no other in-
vestment was made by the stockholders in the company since 1881,
but in 1909 a write-up of $5,556,071.85 was made on the books by
virtue of which a common stock dividend of $4,500,000.00 was de-
elared in 1910, making the total common stock £5,000,000.00; that the
£5,000,000.00 stock was thereafter carried on the books of the com-
pany ; that the stockholders not only paid no additional money for
stock, but that the profits made by the company between 1881 and
eomminsion to the ‘irresistible conclusion that eack wae not wnmindful of his
client's interest.' ' Plymouth Eleetrie Light Co. v, State, 81 N, H, 4;

V' To these perturbing tendensies, all operating fo weaken the parewasive foree

of their (expert) opinions, there must be added siill ancther, that of inferest

or bins, comscious or wmconscios, '’ Dum.. Fower & Light Co, v. Publis

Utilities Camminsion of Ohlo, 202 1. 8. at 200 .

0 Silled witnesses come with such Mhnfwn{mﬁdhﬂﬂsm
ahould be piven fo their Lt Appleton Water Works %

mm#& 121, at 154,

44 Ohbio Utilities Co. v. Publie Utilities Comm, of Ohlo, 267 U, 8, 362,

1% Bee McCardls v. Indianapolls Water Co., supre.
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1932 were not reinvested in the company but were substantislly
all drawn out in dividends*

This Court found in the Mcardle case that the company was
entitled to a rate based on a $19,000,000.00 valuation as of Decem-
ber 31, 1923, although the record indieates: that the total actual
investment made by the company up to that time was less than
$9,000,000.00 and was not stockholders’ investment but was sub-
stantially all borrowed money; that the stockholders apparently
had made no investment unless (which is very doubtful from the
record) they paid for the $500,000,00 stock in 1881; and that the
stockholders had received the following percentage of return on
eommon stock on & $500,000.00 valustion for the five years pre-
ceding this $19,000,000.00 appraisal ;

T F e B sl o 69%
R IR
1921 soornmraei88%
1922 erinensnasn 96T
1923... ronmrenren 965

While it is diffieult to find in the present record what additional
investments have been made since the $19,000,000.00 appraisal, it
does appear that the commission found that the books of the com-
pany showed an additional investment of $6,661,202.00. If this is
added to the 1923 book value, it wounld appear that there is a possi-
bility that when the appraisal in this eause was made, there may
have been between $13,000,000.00 and $16,000,000.00 invested
through the eompany's borowing activities. But the indebtedness
kept pace with the investments and was $13,746,900.00 at this time.
The Distriet Court is now reversed, however, beeause the Court of

18 The booka of the eompany indieate that the eom spent for additions
‘between 1881 and Deesmber 31, 1823, 88.112,300,00 but the books also show
that on December 31, 1923, the ou debtedness of the eompany on
which it pald interest was $8,231,000,00, the sumo period, from 1881

to December 31, 1923, the books showed available for dividends $8,337,232.74.
Dividends paid out were as follows:

Total Dividends paid between
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Appeals found that rates based on an obviously inflated value of
$21,202 5321.00 fixed by the District Court would confiscate the prop-
erty of the company’s stockholders,

There is & marked disparity between the aetual eost of this eom-
pany's property and its imaginary *‘reproduction value'' I shall
eomment upon & few of many reasons for this disparity,

First, the so-called '* water rights"'—The company takes the posi-
tion that water rights should have been valued st about $2,000,-

.00, Expert winesses for the eity valued these rights from noth-
ing to §75,000.00, and expert witnesses for the company at §1,000,-
000,00 or more. This illustration is typical of the wide variations
in expert evidence on *‘reproduction cost''; it is a typical *'esti-
mate,”" The company claims that the element of greatest value in

* the water rights is the ‘'diversion right."” This *'diversion right"'

is based, in part, on the theory that for a long number of years the
company has diverted water from the White River. According to
one theory, it is elaimed water which would otherwise flow down
stream is diverted by the company; that the Tom Taggart Park
in Indianapolis might possibly be injured by this diversion (but
the city has not complained) ; that the stream offers possibilities of
seenic beauty if there were adequate water and if it should be made
suitahle for navigation by small pleasure erafts. It does not ap-
pear that this formula evelved as a result of anyone's expressed or
frustrated desire to sail this stream, From the possibility, however,
that the stream could be used for this purpose if imaginary people
should so desire, an imaginary damage to these imaginary sailors
is discovered. Based upon this potential menace to these imaginary
people and their imaginary desire to use this stream, an imaginary
value of $200,000.00 is suggested as the cost which the company
might ineur in discharging its imaginary duty to improve the
stream for these imaginary sailors.

It is diffienlt to believe that such eoneepts of property can estab-
lish elear proof that the Constitution of the United States has been
violated. Nor do I believe that, even if the people of Indianapolis
and the surrounding eommunity have permitted the Water Com-
pany to use this stream for a public service, there has been a grant
of & preseriptive property right which ean be capitalized by the
mmy,huﬂwhmﬂhmﬁnrnmumfmmthummh
who granted the privilege.
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If the company had made actoal investments in its property
between 1933 and 1935, resort to illusory property eoneepts would
not be necessary. Clearly, it would be entitled to a reasonable
return upon such actual investment. Such is not the case. The
order for a new trial is not based on a elaim that the COMPATY
lias invested even one additional dellar, Tt is not elaimed that the
company bought additional land; added an inch to any of its
dams; extended its distribution pipes; improved fts filtration
system ; or purchased one additional piece of property.

This Court has frequently declured that in reaching a conelu-
sion as to a reasonable rate, the public must be considered as well
a8 the stockholders and bondholders!” The dostrine against con-
fiscatory rates is based upon the theory of protecting the right of
bondholders to their interest and that of stockholders to a fair
return upon the value of their actual investments. While this
matter has been confused by the *“reproduction eost theory, the
fact remains that, a8 applied to eorporations, it is the interest of
the stoekholders and bondholders which the due proeess clause
protects.

The evidence in this case clearly establishes that the bondholders
have never been, and are mot mow, in any jeopardy as to their
interest payments. In the margin appears the record of stock-
holders' dividends sinee the $19,000,00000 valuation.® In view

17 Bop, on, ele, Tu Co, v. Bandford, 184 17, 8, 578, 887; Chieago
and G, T. [ Co. v. Wallman, suprs, 846, " Lo
uliluthnﬁwnﬂ.l of a $10,000,000.00 valuation on this company ‘s prop-

hﬁwﬁ' mmmm on possible

Year Amount Tlfnlu.m valuntion

ﬁ B00,000,00 109 100%

1928 B0D,000,00 29 120%

1827 P50,000.00 10% 180%

1028 1,000,000,00 B0 2005

1628 850,000,00 18% 1309,

1030 1,825.000.00 247 245%

1881 B00,000,00 iz% 1209,

1982 T8,000.00 Ty 5%

"luulrhﬁnihmrhmmme an not of the

lature fizing the maximum rates for companies to be un-

mum.mm that its enforcement would provent the sfock-
Mrmﬁlpmdﬁﬂnﬁuuﬂrml,prmm

L




90 dis.

10 McCart ot al. vs. Indianapolis Water Co, 10

of th e dividends on this stook of un

were in no imminent peril because of the Distriot
tion of more than £21,000,000.00,

This case is an illustration of the almost insuperable obstacles to
involves a single company supplying
water to a single community. It does not present the diffieulties
of a far-flung utility system eovering much territory with many

rate regulation today. It

Beparate eorporate creatures, N

than six

ore years®

certain cost, these stockholders

Court's valua-

evertheless, this particular case

years and is apparently des-

More than 2000

pages of records and exhibits appear in this Court in the appeal.

This ease was first heard by the Publie
Evidenee and arguments were there introd
of value, rates, ete., were fully explored,
sion which had been specially ereated by

investigate such cases rendered its decree,
Nert.thamwuluvmﬁmted by a master in the

+ This Court has admonishsd

master prodoced voluminous

Service Commission,
need and the questions
Thereafter the Commis-
the State of Indiana to

Distriet Court,

the lower court that a master should
be appointed for such purposes.®  Extensive hearings before the

testimony at tremendous eXpense to

the litigants. Whila thilupmumnuppmmthnbouhoftha
Company it will nltimately be borne by the eonsumers,

18 The following illustrate the delays in rate litigation

United Fuol Gas Co. v, Rail-
road Comm., 2758 U, 8, 400
United Fuel Gas Co. v, Pub,

Blﬂ'.&nnﬁ,l'l'ﬂﬂ'.ﬂ.lll
Uh ! Union
iy
[ Et;,gz
Lighting Co,, 278 1. B.‘:‘g
Ottinger v. Consolidated Gas
Co., 272 U. B, B8
Plthumr.lqﬁhﬂuﬂuﬂ
BELOOL I e .

E

Bill Filed
Des. 1023
April 1085
June 1923
June 1023

Decided

Jan, 192
Jan, 1920
Nov., 1926
Nov. 1988
Nov, 1028
April 1928
Nov. 1928

Tims

§ yeara
.Imluu.
3 yra. 5 mos,
3 yra. § mon,
4 yra. § mon
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After the master heard the evidence, it went to the Distriet
Court for a third review. Thereafter it appeared in the Court of
Appeals where it was again reviewed. Since it has come to this
Court I believe that the ends of justice require that it be con-
eluded, History indicates that if it is not concluded, this is not
likely to be the last journey made by the cause from Indianapalis
to Washington. Litigation eosts in rate regulation today consti-
tute a heavy burden,

In the main, the dispute in this case, as in most rate cases, re-
volves around ““intangibles'’ and *‘ reproduction costs.'

“Intangibles’’, as expounded by hired experts in rate litiga-
tions, might well be defined as “‘properties’ that ean neither be
seen nor touched and which ean rarely be understood, They ean
have little meaning when applied to property which is not for sale
but for use. These property eoncepts are so uncertain, tenuous and
elusive that no two witnesses give them the same value except on
oceasions when several witnesses have been employed by the same
]jti‘m 2

Witnesses in the present ease varied as to *‘organization’" costs
from $81,000.00 to $£325000.00. Experts differed as to ‘‘going
value'' between $1,000,000.00 and £2,700,000.00, and on water
rights from nothing to $2.000,000.00,

Buch differences are not exceptional. They oecur in most cases
that have reached this Court which involve expert appraisal of
such phantom property concepts,

The estimates made by witnesses of "‘reproduction costs' of
pipes for this water-works system strikingly illustrate this method
of valuation. Witnesses guessed that if the pipes pureh and
used by the company since 1881 had been purchased in 19 , the
pipes would haye eost $4,599,711.00, and that the cost of laying
the pipes in 1 in the position in which they had been placed
since 1881, wonld have been $3,082,941.00. In this guess it was
assumed th:tthapipuh:daﬁ!nnflgﬁrmud that “‘as a matter
of fact, it does not wear out in use.”” If thess pipes last 125 years,

the reproduction cost theory will subject the water consumers of -

!nﬂntpolhwinwumhkhmmhmupﬁuu!wmdnﬂng
the next century. Experts ean undoubtedly be found who will
hﬁ&!ﬁmﬁnahﬁmﬂuﬁn‘mumiﬂ‘mmq.thtﬂn
# For example, in the Wedrdle case, the highest estimnto was thres
times as great loweat, Beo dismen| Southwestern

Tetephous Company & Publie Borrier Cromindloti garing, Southwestorn Boll
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" hypothetical digging up of old pipes and the hypothetieal laying
of hypothetical new pipes, will constantly inerease the hypothetieal
reproduction value of pipes. In faet the aetual pipes will not be
dug up. They will continue to lie untouched and at rest—under
the soil.

Under this reproduction cost theory, the constitutional water
rate in Indianapolis must fluctuate during the next eentury with
the price of east iron pipes. One of the prineipal elements of the
so-called ‘‘reproduction value' in this case is this very pipe. I
do not believe that the constitutionality of an aet of a sovereign
Btate of this Union is dependent upon the market fluctuations of
east iron pipe,

Testimony was given in this case as to the Hreproduction cost’’
of a canal used by the water company. The State of Indiana eon-
strueted this canal for navigation purposes & hundred years ago.
Some years after its completion, if was obtained by the Water
Works Company of Indianapolis and while the record is not clear,
the price might have been as great as $356,000.00. When the reor-
ganization of the eompany sceurred in 1881, this canal was placed
upon the books of the present company at $50,000.00 Tt remained
on the books at this figure until the write-up in 1909 which preceded
the £4,500,000.00 stock dividend. At that time, it was hoisted to
$1,773,874.00. By 1911, this same canal apparently was earried
at $2,746,538.00. In the rate valuation case in 1923, experts of
the company valued it at more than $3,000,000.00. Extensive tes.
timony has been given in this and the MeCardle ease, SUpra, con-
cerning the '‘reproduction value' of this eanal, The expert who
was “‘reproducing’’ the canal in 1932 * assumed & similar sot of
conditions to those existing at the time the canal was originally
construeted." In other words, the witness took himself and his
Mhﬂmmthmuhmhdrmhﬂmmdhinmthﬂaﬁaud
hhﬂhmltthaﬁmemdphmﬂthamnmuﬁnnn!thhﬂhu
navigation canal. Thus projecting himself back into history he
Iwﬂﬁuhnmmmmnfhdhnapﬂhwdmhtha
present owners of the canal 6% iummoummthmﬂ,m.mm
I eannot subseribe to the belief that it would violate the Constitu-
tion of the United States for the State of Indiana to deny the
company 6% income on a still higher valuation of & canal that
m;tthnmhida,mhmmpwmmmnﬁu,ﬂwm. Tha
mmmmmmmuﬁmm&mamwm
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would be & reasonable rate to be charged by such a company, but
it is limited wholly and exclusively to a decision as to whether or
not a rate will conflseate the property of the company. The evi-
dence in this case is not so " eompelling’® as to justify & reversal
‘of the District Court’s valuation, which valuation, itself, necessarily
contains a finding of value far in excess of what this eanal eost or
what it is reasonably worth. In g dissenting opinion by certain
commissioners of the Public Service Commission of Indiana in the
McCardle case, they said :

“Would any reasonable man entertain the proposition of dup-
licating the canal, if & new water-works system were to be con-
structed in Indianapolis? Certainly not.

*“In the estimated immatrueﬁunnawmthmisthnhigﬂy
faneied estimate of the cost of duplieating the eanal as it was con-
strueted ninety years ago. It would be just as germane to the as-
certainment of the actual value of the petitioner's property used
and useful in the present water service of Indianapolis to indulge
inlmmiﬂadimaglmtiupnrﬂmexpemﬂmpnpnlnﬁnttha
canal banks with the Indians.”

The State of Indiana did not appeal from the judgment of the
Distriet Court. We therefore, are not ealled upon to decide whether
ﬁnumnwhfmmmmuummﬁuﬂaﬂmmp-
erty of the consumers. The company appealed from the Distriet
Court seeking a higher valuation. The Court of Appeals decided
that the company was entitled to a higher valuation.

As & reason for reversing and remanding this eause, the majority
opinion points to the faet that no interlocutory injunetion has
been issued. I believe that the fact that no injunction was issued
a!tﬂrfhu?ubﬂaﬂenimﬂumnhfnnuf!ndim:,thumminﬂa
Federal court, and the District Court had all found that the rates
were not eonfiseatory, is but an ad why this Court should
not agree to overturn that fin and, reverse the caunse. Tt will
be wholly impossible in my judgment for any trial court to try this
eause again free from the plain implication, in the action of this
Court, that the value of the Company's property should be found
to be approximately twenty-five per cent greater than £22,000.-
000.00. How ean any trial court igmore the fact that the Court of
Appeals has indicated a strong belief that the value should be raised
twenty-five per cent? How can any trial eourt escape the conolu-
ﬁuuthtmhjumﬁm-’ﬁwldwhhudwpumtm'u-
foreement of the rates that have been in effect!
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There is nothing strange or unusual about the decree of the
Distriet Court fixing a value s of November 23, 1935, as well as
of April 1, 1933. Any other action by the court would have gone
direetly in the teeth of the plain mandates of this Court in other
eases.  Not only was the Distriet Court compelled to attempt to find
the value as of 1933 and as of 1835, but under the opinions of this
Court it was necessary that it attempt to lift the veil of the future,
peer into its mysteries, and determine the value of the Company's
property for a reasonable time after 1935, His action was dietated
by the command of this Court that **an honest and intelligent fore-
cast of probable future values made upon a view of all relevant
circumstances, is essentinl.’’ Southwestern Telegraph Co. v. Pub-
lie Service Commission, 262 17, 8. 276, 288. I this language was
not sufficient as an imperative admonition for the judge to become
a prophet, there was the statement made by this Court in connec-
tion with the appraisal of this particular Company's property in
MeCardle v, Indianapolis Water Co., 272 U, 8. 400, 408, 409, that :
“It must be determined whether the rates complained of are yield-
ingand will yield . . . areasonable rate of return on the valua
of the property at the time of the investigation and for a reasenabls
time in the smmediate future," Surely it is not a ground for re-
versing the cause now that the District Court has followed these
instructions, Is the majority reversing these eases!? Must the Dis-
triet Court, when the case is tried “anew,"" obey the former man-
dates ‘‘to prophesy’ or does the opinion of the majority mean it
should not prophesy? If the trial court does prophesy, and human
fallibility brings error into the propheey, will this Court again
six years h reverse and remand for another trial *‘anew’t 1
believe mi%‘hm additional uncertainty to the existing
chaos of rules and formulas created by judicial pronouncement in
the field of rate litigation. T further believe it to be wrong to send
this ense back for another trial, beeanse I believe the record af.
firmatively shows that the consumers of water in Indianapolis are
already compelled to pay an unjustifiable price for their water on
aeeount of previous judieial overvaluation of this property.

Ibdlmtbuﬂutautlndhmhuthurhhttorthhthnpriu
ﬂmhlndimupdh!rnﬁminuﬂmbr!ﬂuﬂm
The courts did not deny this right to the states for the first hun-
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This suit was originally brought by the Indianapolis Water Com-
pany to restrain the enforcement of an order of the Public Service
Commission of Indiana fixing a temporary schedule of rates pend.
ing the Commission's investigation, The District Court of three
judges (28 U. 8. C, 380) denied an interlocntory injunetion and the
temporary rates became effective. The Commission on December
30, 1932, adopted a different and permanent schedube of rates to
be effective January 1, 1933, The Company then filed an amended
and supplemental bill assailing those rates as confiseatory and in-
voking the Fourteenth Amendment of the Constitution of the
United States, An interlocutory injunction was not sought and the
case was properly heard in the Distriet Court by a single judge.
Indianapolis Water Company v. McCart, 13 F. Supp. 107; Smith
v. Wilsen, 273 U. 8, 388; Strafton v. 81, Louis Southwestern Rwy,
Co., 282 U. 8. 10; Healy v. Ratta, 289 U, 8. 701, Pursuant to the
Commission’s final order, the Company filed the schedule of rates
as preseribed, and these rates went into effect on January 1, 1933,
and under that order have sinee been in effect without limitation
of time,

The Commission found that the fair value of the Company’s
property as of November 1, 1932, was not less than 22,500,000 and
that the income under the mew rates would be “approximately
$1,400,000, or a return slightly in excess of six per eent’’ on that
amount. The Distriet Court appointed a Special Master, who re-
ceived evidence between May 1, 1933, and August 10, 1933, and
held a further and reopened session on October 18, 1933, when the
hearing of evidenee was closed. On April 18, 1934, the Master
offered to receive evidence as to the actual operations of the Com-
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pany for 1933 but the respective parties informed the Master that
they did not desire to offer any such testimony, The Master filed his
report on May 18, 1034, The appraisals befors the Master were
made as of April 1, 1933, He found the fair value of the Com-
pany's property to be 20,282,143 as of that date and also as of the
time of filiig his report. He estimated and found that the income
applicable to return for the year 1933 and for a ressonable time
thereafter would be $1,294,566.51, He concluded that the rates
were not conflseatory, :

After a hearing upon exceptions to the Master's report, the Dis-
triet Court entered a final decree on Nevember 29, 1935, dismiss-
ing the amended and supplemental bill of eomplaint. 13 F, Supp.
110. The eourt found that the value of the Company’s property
was $21,392,821 as of April 1, 1933, and although the evidence of
value had been addressed to that date, the court went further and
found in its deeree that this amount ““was the fair and reasonable
value thereof as of the time of filing the report of the Special Mas-
ter herein and as of the date of these findings and that such value
will eontinue to be a fair and reasonable value of the plaintiff’s
used and useful property for a reasonable time in the future'’.
The court adopted the finding of the Master that the income would
be not less than $1,204,566.51 for the yedr 1083 and for d redsondble
time thereafter, ;

Upon appeal, the Cirenit Court of Appeals, reviewing the evi-

' denee upon disputed points, found that there should be certain in-

ereases, amounting to $975,437, in the rate base, making it $22,.
368,258, The court observed that from April 1, 1933, the valua-
tion date, to the date of the decree of the District Court, Novem-
ber, 29, 1935, thirty-two months had intervened ; that this period
was no longer one for prophecy but had passed **from the field of
speeulation to one of experience’’; and that experience had shown
that in that period there had been *‘a constant and definite trend
upward in ecommodity values', 89 F. (2d) 523, 525, 526
With respect to income, the court said that the amount found
by the Master for 1933 ($1,204,566.51) was sbout $57,000 higher
than that indieated by the testimony of any witness, but the finding
was not overruled in view of the failure of the Company to take ad-
vantage of its epportunity to show the actual receipts and disburse-
ments for that calendar year. Id., pp. 527, 528. Holding that the
Distriet Court had erred in determining in its decree that the val-
uations as of April 1, 1933, were applicable to the date of the decres
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in November, 1935, without taking appropriate aceount of changed
conditions in the interval, the eourt reversed the decree and re-
manded the cause for further proceedings in accordance with the
views expressed in its opinion. [Id, p. 528,

Petitioners urge that the Court of Appeals has virtually re-
quired the District Court to find eonfiseation. We do not think that
this is the necessary import of the opinion. The appellate court
took judicial notice of an upward trend in prices but did not at-
tempt to make a specific application of that trend. The reversal of
the decree requires a hearing anew in the Distriet Court, and upon
that hearing all questions pertinent to the issue of confiscation
should be open. The economie changes to which the Court of
Appeals has referred may affect income as well as values,

In the instant case, we do not have a situation in which rates
as fixed by a Commission have been enjoined. Here the rates pre-
seribed by the Commission’s order have been in effect all through
this litigation, and are now in effect, A decree for injunetion
eould operate only as to the future. Another special eircumstance
is that the decree of the Distriet Court expressly provided that the
value it found was the value as of the date of the deerce, Novem-
ber 29, 1985, although the evidence before the court related to
April 1, 1933. A deeree speaking as of the later date and oper-
ating thereafter should have a basis in evidence. On the hearing
required by the Cirenit Court of Appeals, the District Court will
be able to ascertain what have been the actual results of the Com-
pany’s business during the intervening years and thus to base its
deeree upon known conditions as to those years which may show
clearly, in the light of the economic changes which have occurred,
whether the preseribed rates are or are not of & eonfiscatory char-
acter and whether an injunetion restraining the enforeement of
the rates should be granted or denied.

To leave no question as to the authority of the Distriet Court thus
fully to rehear and determine the cause, the decree of the Circuit
Court of Appeals is modified so as to provide that the cause is
remanded to the Distriet Court for further proceedings in eon-
formity with the views expressed in this opinion. As thus modified,
the decree of the Cirenit Court of Appeals is affirmed,

It is g0 ordered.

Mr, Justice Carpozo took no part in the consideration and deei-
gion of this case.
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February 9, 1938

My dear Mr. President:
I am grateful for the log of the fishing trip and for the
inscription. I shall prize it as a souvenir of a very happy

experience.

Fait yours,

The President
The White House

Tﬂ!-hingtm, D.C.
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THE ATTORNEY GENERAL , o

WASHINGTOMN r\} I/

April 28, 1938.

My dear Mr. President:

I trensmit herewith, for your confidential
information, a memorandum dealing with the present
status of the bill to create an Administrative Office
for Federel Courts. I think, if you will read it,
you will be somewhat amused and a bit disgusted as
well. However, we shall keep plugging, though I
must say I doubt very much whether there is any chance
for passing the bill at this session. Perhaps at the
next session it may get through.

& surprisingly large number of people are
in favor of the bill. Most everyone thinks it meets
en importent need and no one seems to be able to think
of & better plan. Nevertheless, we seem to be stalled,
at leest for the present. We are the victime of the
perverse psychology to which I referred at the last
meeting of the Cabinet.

sm% //—7_

The president,
The White Hguse.



§ o sy DEPARTMENT OF JUSTICE

WASHINGTON, D, C,

April 26, 1938

MEMORANDUM FOR THE ATTORNEY GENERAL

Re: Bill to oreate an Administrative
Office for United States Courts.

George Morrls telephoned me this morning and talked
at length, giving me a summary of conversations he had
within the past day or two with Justlice Stone, Chief
Justice Hughes, and Arthur Vanderbilt:-

Justice Stone told Morris that he saw Senator
Ashurst at the Judielary dlnner, at the White House,
and told the Senator that neither he nor the other mem-
bers of the Court favored the bill, but would not oppose
the measure in view of the faot thet they had no better
alternative to suggest. (Perhaps this is the key to
Senator Ashurst's change of attitude.)

Morris saw the Chief Justice yesterday and sum-
marized the situation to him in detall and gathered
the impression that, while the Chief Justice is willing
to go along with the measure, he has & recalcitrant
court. The Chief Justice told Morris that he has not
haed a chance to think the thing over and would like to
do it during the summer. He said that what the Court

]
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was afrald of was that under the bill the Chief Justice
would become the Administrative Officer for the Federal
Judieiel system for the entire country, and he would be
partially retired from active participatiom in the work
of the Court.

Morris told the Chief Justice of Veanderbilt's idea
of having the Chief Justlice confer with the senior ecir-
cuit judges when they come here in Mey for the American
Law Institute. The Chief Justice stated that he did not
look upon that thought favorably, because he would rather
think the thing through during the summer. Moreover, he
indicated to Morris that his trouble was with members of
his own court, rather than with the senior eircuit Judges,
and that he wanted time to "nurse™ his associates along.

Morris then saw Sumners, who said that he belleves
that the bill is the only real solutlon of the problem,
but he has some sympathy with the reluctant attitude of
the court, because the matter ls so serlous and far-
reaching and, therefore, he is willing to let things
develop instead of hurrying them along. He stated to
Morris, however, that it is the jJob of the Supreme Court
to handle the administration of the judicial system.
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Morris then telephone{Vanderbllt at San Franelsco,
who was very much upset by the situation. Vanderbilt
saw Judge Denman in San Francisco end has arranged for
him to come here in May to address the Amerlcan Judi-
cature Soclety on this subject. Vanderbllt 1s also
going to meke some speeches relative to the matter.

Morris told me he would be glad to come over and
diseuss the matter with you, in case you signify the
deslre to see him. He suggested that 1t would be well
when the senlor eircuit judges are here in May to dis-
ouss the matter with them individually, and possibly
get support in that manner. I know that Judges Manton,
Parker, and Eimbrough Stone are for the bill. I Iimagine
that Judge Groner is; Ithought I would telk to Judge
Stephens about that phase of the matter. The attitude
of Judges Bilngham, Davis, Foster, and Evans appears to
be unknown. This 1s also true of Wilbur and Lewls.
Judge Denman undoubtedly would be a good men to dlscuss
the matter with Judge Wilbur, and Judge Lewls' views
would probably be affected by Judge Phillips*, who is
a rather clear thinker.

Respectfully,



JOHN EDGAR HOOVER

CIRECTOR

i |
Washington, B, C. ¥ \(
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June 17, 1028
Personsl apd Confide

Honorable Marvin H. Melntyre
Assistant Secretary to the President
The White House

Washington, U. C.

Dear Mr. McIntyre:

I am inclosing herewlth a confidential
memorandum which I mentioned to the President
yesterday. I told him I would send it over to you
so0 that you might hand it to him.

With best regards,

. Sincerely

Inclosure
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MEMQRANDUM

Since April 1, 1938, almost daily telephone calls have been made
tetween a person giving the name of Davis, telephone Circle 7-2843 or Circle
7-2834, and a Miss Wihle, Long Distance No. 34 in Mexico City. During these
telephone calls the party at New York purports to furnish to Misas Wihle
information contained in cablegrans received by the New York party from
Berlin, Germany. Many of these messages comcern the movement cf steamships,
the names of two of these ships being the 88 Kitty-Braenig and the 58 Leiften.

On April 10, 1938, Davis called Mexico City and advised that the
Kitty-Braenig would arrive at Vera Crus, Mexico, on June 14, 1938. Five minutes
after this call, a man using the name of Sam Morrison at Mexico City called
Circle 7-2843 in New York City and told the individual answering the telephone,
whose identity was unknown, to drop everything and send to Mexico City by air
mail a list of all the oil tankers in the world, indicating their flag, name
of owner and tonnage. At about the same time, Miss Wihle called Circle 7-2843
in New York City and dictated a cablegram to be transmitted to Berlin, Germany
(addressee not ascertained). Miss Wihle told the party =t New York City to sign
the cablegram "Davis.”

On April 18, 1938, between five and six PM, a man using the name of
John Lewis at Washington, D. C., telephoned Elizando Carrillo at Mexico City
and told him that Davis would leave New York on the 3 PM plune that day en route
to Mexico City. Lewis told Carrillo to tell President Cardenas of Mexico that
England was cancelling all charters on Davis due to the pressure brought hy
the Royal Dutch Shell 01l Company on the Bank of England, and that Davis was
absolutely all right and could be depended upon, other reports to the contrary
notwithstanding. Lewis told Carrillo to tell Cardenas that Italy and Germany
were the only countries which it would be safe for Mexico to deal with and
instructed Carrillo to see Cardenas that night, April 18th, and furmnish this
infarsation to him without fail. During the conversation Lewis
Hhuhndseanthuﬂnhulnﬂmtppuﬂn‘hthhhnmunnutm
magazine "Ken" and he told Carrillo that he, Lewis, had furnished the mater
upon which the article was based. This telephone call emanated from. Distance
Loop 59 in Washington, D. C., which is listed to the United Mine fWorkers of America.

The Davis referred to is probably W, R. Davies of Davis & Company, Inc.,
New York City, who press dispatches indicate was endeavoring to contract to buy
oil from the Mexican Government at an undisclosed price. It is interesting to
mhhtmnmhmm;m,miprﬂu, 1938, Davis flew to Mexico
City, arriving there on April 20th.

The Carrillo referred to above appears hhﬂiﬂndgc:lﬂllln, Jr.,
thirty years of age, highly educated son of the former Mexican sul General
at S8an Antonio, T‘ﬂ'l. ‘It is belleved that Carrillo is the head of the Workera'
University of Mexico City at this time.

bt
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Federul Burean of Investigation ,,f"‘/(
Hnited States Department of Justice
Washington, D, €.

September 14, 1938

Stxictly Personal and Confidential

Honorable Marvin H. McIntyre

Assistant Secretary to the President

The White House 3
'umtﬂﬂl D. C.

Dear Mr. McIntyre:

Under date of Jume 17, 1938, I addressed to
you a letter transamitting some information which had
nmtﬂmtﬂdin!hichIthnughtﬂuPrnsidnntIMd
be interested.

For your ready convenience in recalling this
letter, I am transmitting herewith a copy of my letter
together with a copy of the enclosure transmitted thers-
with.

I have now received additional information of
the same general mature and accordingly I am transmitting
herewith a memorandum dated today which you may desire to
show to the party who is interested in these matters.

The memorandum which is transmitted is a literal transla-
tion from a document received which was written entirely
in the Spanish language.

With sincere personal regards, I am

Very truly yours,

.‘
Enclosures d ]
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June 17, 1978

[ nfiden

Honorable Marvin H. McIntyre
Aseistant Secretary to the President
The White House

Washington, D. C.

Dear Mr. Mclntyre:

I am inclosing herewith a confidential
memorandum which I mentioned to the President
yesterday., I told him I would send it over to you
g0 that you might hand it to him.

¥With best regards,

Sincerely

/8/ J. Edgar Hoover

- e ———
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MEMORANDUM

Since April 1, 1928, almost daily telephone calls have been made
between a person giving the name of Davis, telephone Circle 7-2843 or Circle
T-2834, and a Miss Wihle, Long Distance No. 34 in Mexico City. During these
telephone calls the party at New York purports to furnish to Miss Wihle
information contained in cablegrams received by the New York party from
Berlin, Cermany. Many of these messages concern the movement of steamships,
the names of two of these ships being the S8 Kitty Braenig and the SS Leiften.

On April 10, 1938, Davis called Mexico City and advised that the
Kitty-Braenig would arrive at Vera Cruz, Mexico, on June 14, 1978, Five minutes
after this call, a man using the name of Sam Morrison at Mexico City called
Circle 7-2843 in New York City and told the individual answering the telephone,
whose identity was unknown, to drop everything and send to Mexico City by air
mail a list of all the oil tankers in the world, indicating their flag, name
of owner and tomnage. At about the same time, Miss Wihle called Cirecle 7-

2843 in New York City and dictated a cablegram to be transmitted to Berlin,
Germany (addressee not ascertained), Miss Wihle told the party at New York City
to sign the cablegram "Davis,"

On April 18, 1938, between five and six PM, a man using the name of
John Lewis at Washington, D, C., telephoned Elizando Carrillo at Mexico City
and told him that Davis would leave New York on the 3 PM plane that day em route

the Royal Dutch Shell 0il Company on the Bank of England, and that Davis was
absolutely all right and could be depended upon, other reports to the contrary
notwithstanding. Lewis told Carrillo to tell Cardenas that Italy and G

were the only countries which it would be safe for Mexico to deal with and
instructed Carrillo to see Cardenas that night, April 18th, and furnish this
information to him without fail. During the conversation Lewis asked Carrillo

if he had seen the article on Mexico appearing in the latest edition of the
magazine "Ken" and he told Carrillo that he, Lewis, had furnished the material

upon which the article was based. This telephone call emanated from Long Distarce
Loop 59 in Washington, D. C., which is listed to the United Mine Workers of America.

The Davis referred to is probably W. R. Davis of Davis & Company, Inc.,
New York City, who press dispatches dindicate was endeavoring to conmtract to buy
oil from the Mexican Government at an undiscloged price, It is interesting to
note that according to the newspapers, on April 21, 1938, Davis flew to Mexico
City, arriving there on April 20th.

The Carrillo referred to above appears to be Elizando Carrillo, Jr.,
thirty years of age, highly educated son of the former Mexican Consul Genersl
at San Antonio, Texas. It is believed that Carrillo is the head of the Workers'
University of Mexico City at this time.



September 14, 1938

CONFIDENTIAL INSTRUCTIONS SENT BY VICENTE LOMBARDO TOLEDANO
FROM PARIS? TO THE DIRECTORS OF THE C. T. M. (NATIONAL COUNCIL)

Comrades:- We should not be entirely confident in the capacity of Chief
Stalin to aid us with money to pay obligations in cash or with pressure to obtain
large places in the matter of the expropristion of Petroleum. But we can hope that
Roosevelt will consitute the surety in case Great Britain accepts the plan formulated
by the president and communicated to Washington by our Ambassador.

The people say that the expropriation of petroleum is not without a
machination to dismiss the English and to surrender the petroleum to the Americans.
Although this has to do with the termination you ought to disprove such a belief
by all possible methods because it would tend to diseredit our Government as a
national humbug. The people do not understund our ultimate goal nor the small
importance of obtalning the petroleum at once, until the day of the final liquidation
of imperialism. -

You should understand the European situstion which has a tremendous in-
fluence on us., Since 1936 the proletariat of the world has abrogated hopes of
provoking a war among the so-called democracies and the totalitian states, by means
of the Spanish civil war. But unfortunately England and France have feared Italy
and Germany who work quickly in support of the revolt of General Francoj without
doubt Anthoy Eden in England and George Mandel in France arranged that their
respective governmente would openly aid the Government of Azana., Eden failed and
lost his position, leaving the total burden of the situation on Ceorge Mandel who is
now the Secretary of the Colonies of France. The principal precccupation of Mandel
has been to check the policy "Realism" of Chamberlain, who formed a conditional
pact with Mussolini with the object of securing the status of the Mediterranean,
the Suez Canal, the Red Sea and the African colonies in exchange for allowing free
hands for Franco in the war. George Mandel is on the point of shattering the plan
of Chamberlain —— listing under the banner one humdred thousand African colonials,
Ap a consequence of this, Mussolinl refuses to retire a certain number of the
African soldiers, which, from the point of view of Chamberlain are & threat to
Egypt. Chamberlain can find a solution; but Mandel is equally capable of
scattering most obstacles in the path of the English Minister, if he has the time.
But if the English can form a block with Italy, Germany and the Spanish Nationalists,
the combination will be unbeatable for a long time, no matter what the attitude of
France is. For this reason Chief Stalin bids us to proceed without any delay.
Another reason in his recommendation consists in that he does not desire to see Japan
make such inrcads in China that it could fight in support of Mussolini and Hitler.

In Mexico we are In a better position, to commence, for the following
reasons:

1. The lack of cohesion and knowledge on the part of the Mexican People, which
permits us, although we are a small minority, to dominate the country.

2. The manageability of President Cardenas in following our leadership.

3. The attitude of the Roosevelt administration, which known or unknown is

in support of our plans,



4. Our alliance with the C. I. 0. of Lewis

5+ The progress of our propaganda in the South

6. Our geographic situation very distant from Europe and Asia, which we
maintain

T« The character of our central organization on this Continent.

We should press ourselves, because Chief Stalin has urged this many times,
we should begin no later than 1940,

We should avail ourselves of the said politics of our good neighbor before
Roosevelt ends his term or the opposition becomes powerful encugh to dictate the
Pﬂliciﬂﬂl

Lewis fears greatly the next elections of Deputies - in November.

In the United States as in Mexico the great masses of the people are con-
servatives and we hate them due to the contributing ferces, to the lack of work
and to hunger. Lewis reports to Chief Stalin that until the C, I. 0. obtained
control of the nationalist maritime union there were more than three million
unemployed, capable of paralyzing the country and of transforming any international
war into a civil war. According to Lewiz, the first step in the United States
ought to be that which we are taking with such hastes: the nationalization of
the Banks, Industries, manufactures, means of transport ete. ete, and the suppression
of the periodicals because the burgeois should be informed of nothing. %We should
continue our plans without repose. All the land should be divided and the electrical
industry and Mexican railroads should be expropriated immediately. We should do
the same with the Textile Industries.

Frankly my conversation with Lewis did not satisfy me. He confessed to me
that the greater part of the industrial leaders who belong to the C. I. 0. are
not communists and they work deception. He told me that Roosevelt 1s a most
stupld egolst in a high position. The people of the United States are awakening
before the danger of a bank entirely general and of a revolution. From this,
Lewis is far from being the forceful man whom we must have in the United States
in order to support the International,

Before any other cause consumes you eoncerning the expropriation of the
petroleum, realize that the Congress promulgated the Juridical statute of the
employees of the Government with the right to strike and to unite in the C. T,

M. This is absolutely essential as a means of defense. If Great Britain de-
cides to follow the United States by asking us for the devolution of the Petroleum
Industry we ought to contest provoking a chaos by means of a general strike of

the employees of the Government. Then the United States will attempt to establish
order by armed intervention, which is exactly what Lewis needs to parulyze the
United States and to promote a civil war. With the object of working with safety
we should purge the army and give the arms to the proletariat.

I will discuss all the points with Lewis in a few days. I will be with you
by the end of the month.
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"Note; If the Presidont 18 asked tha gueation t nbout the spy ““ﬂﬁ
‘or "Nhat are you going to o about the spy situntlon?® or some such '3
question he can simply say: "Nait Just s mowent. Bafore I get to that Fﬁ”j
I heve sn announcement to make," Then he cen go on with the statement

which appesrs below, If, on the other hand, no questions are asked about

the spy case, the President can on his own Initistive meke & statement such

ue appears below.®

I regret very much thet my good frisnd Lemar Hardy, United Staten
Attorney for the Southern Distrlct of New York, is polng to retire shertly
after the firet of the year. He han served in that office for three years.
Far pome time now he has wanted to get out, I have urged him to stey on
until he could wind up the spy trials.

One of the reel satisfactlions which I have had hap been the
¥mowledgze that there ore people sho are willing, st great persomel sacriflce,
to render patlic service. The United States Attorney's Office in New York
hes been m_nmdmhmnnr:uuu field offices, and
Lasar Hardy has done an outstanding fob in that office, He haa been
n vigorous prosecutor and under his mdministration the New York office
has coms to be feared, not simply by the ordinary criminsl slement, but —
tmmi-mtwhﬂhhmun,muhumuu]«-wl
Mﬁuﬁﬂﬂﬂﬂhdmhmﬂtﬂ-ulmunﬂmwn
of persons out of their earnings, The eany course to take is to prosecute
mmmwmwu. Tha hard job, and the job which tekes
wnﬂ#ﬂhllﬂlmmﬂmufmnmnm-udm
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influentinl vicletors in the "overworld". I em extremely sorry to have
Lamsr Hardy leave, for he has been hoth an able and a faithful public

servant.

fia have meen recently the successful conclusion of the spy triels,
They revealed an esplonage system of & foralgn government operating in
our mldst for a number of years. These trimls demonstrated how unprepered
we are to cope with this business of "apying" which goss en in our country.
T bt LoD L SoC e bbb, The Aloclosures
in the spy investigetion, however, lend the Govermment to believe that
only by the reenforcesent of our intelligence services ean we successfully
combat the sctivitles of foreign spents operating in our country, I don't

mean {or one moment that we need an OGFU or a GESTAZD; or any other fore
-

of secret police organization. Such things have no place in a democracy,

"but while we don't need and we don't went such orgenizations to watch our

own people, we heve come to the place where we most mssuredly must wetch
agenta of other countrisa, We need s incressed Army and Nevy -

T e —

peagwes to handle esplonage, possibly sided by the Department of Justice,

I ean't pny more mbout our program at this time, but you can

be sure that 1t 1s something thet is polng to recelve my personnl ettention.



" JOW €0GAR HOOVER
DIRECTOR
Feberal Burran of Jmvestigation '
Hnited States Department of Justice
Washington, B, €.
November 12, 1838
Personal Attention

Honorable Marvin H. McIntyre
Secretary to the President
The White House

Washington, L. C.

Dear Mr. McIntyre:
I am inclosing herewith, as of possible

interest to you, & memorendum which I prepared upon

the Confederation of Chambers of Mexican Workers in

North America. It portrays a rather interesting

trend which I thought might be of eome interest.
With best regards,

Sincerely
(i? : ‘ﬂiz:]nau oo

Inclogure
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Hovember 3, 1938

MEMORANDUNM

FE: CONFEDERATION OF CHAMBEES
OF MEXICAN WORKERS IN NOKTH

AMERICA

in organization kmown as the Confederation of Chambers of
Mexican Workers in Norta America, which is affilianted with the Con-
federation of Workers in Mexico, has issued a call to all workers of
Mexican race in the United States to take part in the first congress
of unification to be held in Dallas, Texas, on November 5, 6, and 7,
1938,

The formal notice of the congress declares that the appeal
is made to workers of Mexican raca,

", .....and to all social sectors of the Mexican citizens
in general who reside in the United States of Horth America,
that they assist through their representatives or delegates
the First Congress of Unification to be held by this confedera-
tion in this city.....with the object that those present will
solve the problems that affect all the Mexicans, regardless
of categories, political or religious creeds, in order that
the result of this congress will be a powerful social force
to protect and better the economic, social end moral con-
ditions of the Mexicans who reside in this country."

No information is available with reference to the Confedera-
tion of Chambers of Mexican Workers in North America, It is reasonable
to assume, however, thet this is a new organization which has for its

e the unification of all Mexican workers in the United States.
It is noted that this organization is affiliated with the Confederation
of Workers in Mexico. The Confederation of Workers in Mexico is also
known as the Confederation of Mexican Workers (Confederacion de
Trabajadores de Mexico or C.T.M.). The entire import of this unifica-
tion congress to be held in Dallas, Texas, therefore, arises ocut of
the fact that the organization calling the unification congress is
affiliated with the Confederation of Workers of Mexico. There are
briefly set out pertinent data with reference to this Mexican organization,




The Confederution of Workers of Mexico vas organized in
February, 1936 by a mumber of trade unions, principal among which was
the trade union led by Vincente Lombardo Toledano snd the Communist-
led Mexican Unitary Trade Union Federation. Teolsdans was elected
Secrotary-Jeneral of this organization.

The C.T.M., as the Confederation of Workers of Mexico is
popularly known, participates directly in the political life of Mexico
as an independent force. It supports the Cardenas Government because
of the latter's progressive policies. The C.T.M. under the leadersiip
of Toledano has been working for the unifiestion of the Latin-American
labor movement, seeking the formation of & Latin-American Workers!
Federation. This Federation wea astually formed at a conference held
in Havana, CQubs, in September, 1938, at which time Toledano was elected
ita President. This Federation represents thirteen Latin-imerican
countries. The character of this Latin-Ameriean Workers' Federatlon
is shown by the nature of several of the resolutions adopted at that
time, which included: & resolution urging & party for Tom Mooney, ancther
pledging moral support for Pusrto filean independence and the reedom of
Pedro Albien Campos, another Puerte Hican Nationalist impriscned for
independence activities.

It is, therefore, reasonable to mssums that since the Confedera-
tion of Chambers of Mexican Workers in Nerth Aserica is an affiliate of
the C.T.M., the calling of the congress in Dallas, Texas, is ons more
otep on the part of Tolsdano towmard the unifiestion of all Latin-imericans
in one consolidated labor union.

The importance of the C,T.M. in Mexican political life is in-
dicated by m statement of Hernan Leborde, General Secretary of the Cos—
minist Party of Mexico, when he stated that the stremgth of the Mexican
GW':Tlt ie based on the masses in the Workers Faderation of Mexico
(C.T.M.).

The C.T.M., as of February, 1938, had a membership of 845,813
and is made up of 3,58 affiliated organisations. It im the largest labor
organization in Mexico. Toledano has been referred to as "the one and
only brain-truster of President Cardenas and the driving force behind
the seisure of forelgn farm land and the eonfiseation of §450,000,000
worth of forelgn oil properties.®
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Information i3 outstanding to the effect that the preamble of
the C.T.M. reads as follows

"The proletarist of Mexlco will fight fundamentsl ly for
the abolition of the capitalist systom."

VINCENTE LOMBARDO TOLEDANO -
FERSONAL HISTORY
|

| Toledano is reported to be "a thin, short, pale-faced bundle
| of inexhsustible energy." He first joined the labor movement when he
| was & student at the University of Mexico. He iz forty-two years of
age. He becans & famous lawyer, a mouthpisce for labor, a Doctor of
Fhilosophy, & college professor and & popular student leader. He is
Mexico's best orstor. He reads continuonsly and speaks English and
French. He visited Rusais four years apgo and upon his return the
tion press named him & "Orand Comminsar" and called him a "Red.”
He has insisted, however, that he is not & Communist but rether &
Socialist. He has besn callsd the John L. Lewls of Mexles. The nove-

ment which he founded in Mexico has been patterned after industrial
lines rather than craft lines.

LE B B B = RN

The C.T.M. will be represented at the proposed congress in Dallas,
Toxas, during November 5, 6, and 7, 1638, '




THE WHITE HOUSE
WASHINGTON

QONFIDENTIAL
mu. 1838,

MEMORANDUM FOR
HON. J. EDOAR HOOVER

You might check further om
that Havarro deposition. He must
be all wrong about the Galifornia
gentleman because I think the
latter has been in California
steadily esinoce last June.



New York, M. Y.
November 1, 1938

L, ALEX SYCOWSKI, else knovm as ANTONIO NAVARKO, which name
I have legally adopted in Spain, make the following voluntary state-
ment to Special Agents W. J. MoNulty and J. L. Dalton. This statement
ie being given by me of my own free will, without threat or promise.

I left Spain for America on the Steamship Stancroft on
July 21, 1958. I came to America in order to change the public
cpinion existing in that country ageinst Spain. I arrived in Montreal,
Canada about September 10, 1938. I was sent to this country by the
Loyalists. The Roaplu here are oalling Spein end the Loynlists
"Red Bolshevists" which is not true. The goverrment is a Socislist
Government. I oame here to see if' I could find a means to 1lift the
embargo on airplanes and munitions. I stayed in Canada sbout ten
days at thI Mont Royel Hotel under the name of ANTONIO NAVAREO. While
in Cenads + did not contact any one end spent most of my time in the
hotel, and ettending movies. I came by train to New York City, and
took a room for & couple of days at the Shelton Hotel. I then moved
to the Beverly Hotel where I am now reeiding in a two room apertment.

The number of this apartment is 6G.

After arriving in New York City I contacted EERNARD LICHTENWEERG,
President of the Institute of Public Relations, Ino., located in the
Greybar Building, New York, N« Y. LICHTENEERG was to handle the
publicity, advertising and pro work for my country. I also
contacted KINGBLEY JARVIS, VAH TYHE, HOEL & COMPANY, 52 Broadway,

New York City to have them handle the importation of motion plotures
from Spain.

About a month ago while in the lobby of the Hotel Bewerly
’ I saw a gentleman therse. 8omeone referred to him as senator, and
' when he left the lobby, I stopped him and esked him, "I beg your
pardon; are you a senator?" He said, "Yes, whyt"

I said, "I am a stranger, a foreigner, and would like to
speak to you if you would be kind encugh to give me s few moments of
your time. It might be worth your while."

He says, "What do you want? Who are you?"

I told him that I had arrived from Spain; that this was not
the place to talk to him, and I asked him if he would come up to my
room for a few moments. He ceme up %o my room and I explained to
him. "I am here to help Spanin and the Spanish people.” I asked him
if he could do samething to 1if't the embargo on munitions. He told



me he was Senator Johnson from California, and he said, "Yes
provided you prove who you mre™, and then I replied to him, byou
don't have to do business with me. You will do it direct with

my country. The only thing I want to know is if you can do something
to help my country, and if you can do it directly with my country.”

He said yes he coulds I agreed that he should be paid
one millicn dollars if the embargo ageinst Spain on arms and
munitions was lifted. The agreement was to pay him five thousand
dollars cash for his first expenses, and twenty thousand dollars
later on for expenses.

The next morning he called on me at my hotel, and I paid
him five thousand dollars in oash. When I paid him the money he showed
me letterheads which read "Semator Johnson of Californie™, and also
mentioned the name of some firm of lawyers. I asked him to give me
& ruaaigt for the money and he says, "No, I don't want my name on

nﬂthiﬂg.

This man, who sald he was Senator Johnson from Califcornia
is about five feet, ten and one-half inches tall, more or less, full
build, and very pele complexion. He had grey hair, and his hair was
combed to his head. I oalled him Semator Johnson, and he told me
that was his name. I do not know his first name,

This man, who said he was Senator Johnson, then ocame back
to the Beverly Hotel about the 25th of Cotober to see me, and he
told me that he wanted the other twenty thousand dollars. If I
didn't pay him the twenty thousand dollars, he would do nothing, I
told him it was not up to me to pay him the twenty thousand dollars
end that he must deal dirdeot with the Spanish Government.

It was sbout five or six days efter my first payment to this
man that I received a telegram at the Belmont Plaza, mcross the
street from the Beverly Hotel. This man had previously told me that
he would not send any mail to me, only a telegram with no signature.
In order to meet him or to get any news from him, I would have to go
to the Belmont Plaza. The telegram he sent to me at the Belmont
Plaza read about as followst

"HAVE ARRANGED ALL POSSIBLE FOI! THE FRESENT"

There was no signature on the telegram. It was sent fram
S8sn Francisco.

In regard to the payment of one million dollars to the
senator in order to have the embargo lifted, the arrangement was
agreed at the first meeting that the one million dollars should be
deposited for him with KUHN & LOEB,



I told him that part you will have to arrange direct with
the Government because I have no power or control of the momey. It
was at the first meeting that he told me that it would cost a
million dollars to get the embargo lifted.

I told him he would get twenty-five thousand dollars advance
expense money, and I paid him the first five thousend dollars. When
he oamme back about the 25th of Oetober, he said, "I vant my twenty
thousand dollars."”

I said, "I'm sorry. You heve to get it direct from my
sountry. I have no control over the money. I have to put you in
contact with the Goverrment."

It was at the first meeting that he told me he wanted his
money deposited with Kuhn and Loeb, bankers in New York City.

I said, "That is up to you. It is not my business where the
money is going to be placed." I again told him he would have to get
in touch with the Government direct because I have no power.

This Senator Johnson said he was going to form a gommittees
to have the embargo lifted, and he would be named chairmen.

The telegram which he semt to me quoted gbove was forwarded
by me to Spein. I expect to see the senator again as soon as he
hears from my country, becsuse he must get twenty thousand dellars more.
The million dollars was to be the final payment to Senator dJohnson,
end this payment was to be made through Euhn and Loeb at the senator's
suggestion. He is in touch with them so I don't lmow what errangements
'bht ﬂlﬂr mede .

I have been waiting for my ovn selary money from Spein.
This money arrived so I was planning on leaving today for Montreal,
Cannda, and then come back to the United States in six days. Then
I was going to Washington. This senator was supposed to meet me
there., He was going to wire me at the Belmont Plaza where to meet
him in Weshington. After I visited Washington, I was going to wait
for instructions frem Spein.

I am & naturelized eitizen of Loyalist Spein, snd I am in
the United States on a legitimate passport.

I have read this statement consisting of three pages type-
written, as it appears here, and it is the truth.

g y ;
ll f d . :
i i
ﬁfﬁ.a_wﬂ:‘.’f‘,’ : :9
EPECTAL AGENTS, FBI, US DEPARTMENT OF JUSTICE
u-r US COURT HOUSE, FOLEY SQUARE, NEW YORK CITY
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THE WHITE HOUSE v
WASHINGTON b
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. November 16, 1638,
MEMORANDUM FOR

HON. J. EDGAR HOOVER

In regard to that Mexiocan
ﬂ.f-lu Im‘m““
run down the money source that
keeps it going.

r- n.‘ n‘

DECLASSTIIED

b Diavastar Lo s
I‘? e | l"'_lr AICRIVLT of Lal8 U-S‘u

By W. J. Btewart Late "L"ll—
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1 can personally do
It would be very unwise for the
White House to interfers in any

F. D. R.
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Memo, for Missy:

Tell her I think the only
thing to do is try and find out
whether Mr, Whitaker approves and
iAf so 1t 18 all right,

F. D, R,
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In the opinion of the Department of Justlce the requiring, in
bids, of information as suggested in the letter of December 16, 1938 of
the F. L. Jacobs Company will temd to decresse patent infringement litd- =

gatlon.
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INFOEMATION WHICH THE NAVY DEPARTMENT
REQUIRES BIDDERS TO GIVE WITH RESPECT TO PATINTS

Baoh bidder shall submit in triplicate, with his bid, the following
classified informations

(1) 4 list utrifinﬁﬂnﬂﬂhluqﬁl&nr!iﬂquﬂl
EEEIEEETE!FE

(2) 4 1ist of all patents covering any portiom of the matorisl which
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MEMORANDUM FOR THE ATTORNEY GENERAL:

Norman Davis says in regard to
Tennessee Judgeship that Howell i1a O0.K. but
that Stevenson has no character or ability.
This is merely for your informatiom.

F.D.R.

No papers accowpanied e

ST
tho V.o

ET nl' ¥

BJ W. d. Stewari ].'uLFM:' ?2
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SAM E.WHITAKER = il
ASSISTANT ATTORNEY GENERAL \&

WASHINGTOMN \'E r L

June 13, 1939

N

My dear Mr, President:
I feel highly honored that you desire

to nominate me for a place on the Court of Claims.
However, there is a contingency, which I have dis-
cussed with the Attorney General, the Honorable
Frank Murphy, and which I understand he has mentioned
to you, that may make 1t necessary for me to resign
the latter part of this year. If you eare to nomi-
nate me notwithstanding this contingeney, I shall be
very glad to have you do so, and if the Senate sess
fit to confirm me, I shall accept and shall bend every
effort to justify your confidence.

With assurance of my high esteem and

warm regards, I em

Respeotfully

urs,
The President W

The White House
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Bepartment of Justice J
Fuslyington
e July 21,1939

Mrs. John R, Boettiger
2010 East Galer
Seattle, Washington

Degar Anna:

This afternoon, I have at last had the long defarred visit
with Mr. Farley, and while the subject matier was necessarily of
an extremely persomal and confidential charecter, invoking doubts
in my mind as to whether I may discuss the interview at all, two
factors lead me to do so: first, the confidence and respect which
Mr. Parley has for you, who, he obgerved to me before, "has
promise of being a great woman 1ike her mother", and secondly, the
vital necessity of appraising Mr. Farley correctly because of the
orucisl part he will play in 1940 where we may very likely look
down two crossroads, ome to suthoritarian government and the other,
to liberal govermnment and free institutions. Fersonal factors,
even a personal confidence, may be subordinated whers so much hangs
suspended on e judgment- particularly if one can throw the tiniest
ray of 1ight on the whole subject. k

T reminded him of our previous talk, which he evidently re-
galled quite well, and of the eguation for our party success in
1940 as he then stated it- a 1iberal platform, & liberal candidate,
and one heving the unppnrtarrmﬂinn.moﬂmlt. In the short
interval since that interview in early April e great deal of water
has flowed under the bridge with rather violent force. Did he
still feel that that was the equation for 1940, or had the steadily
increasing bitterness of personal feeling made a difference? Had
the split in the party between the left wing and the right wing,
which he had in April attributed to columnists reports, been widen-
ad?

Mr, Farley plunged into a diecussion of the whole matter
stating that we might just as well face facts, that the wedge had
been driven deeper into thupﬁrtrmdﬂnightmﬂllfmait.

While he himself had been subject to sharp personal attack
from the President's younger advisers, and a great many bitter
things had been said about him, he had not =nswered back.
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#You can esk any newspaper men in Weshington, he said,
»gnd every honest men of them will tell you that I have said no
word of eriticlsm of the President nor, for that matter, of
Temmy Corcoran. I have been abselutely loyel to the President.
You cennot disregerd my mamy years of service with him and the
fact that I have supported all of his measures to the best of my
ability. There is only ome matter in which I disegreed with the
President and that is the matter of the purge which was Tommy
Corcoran's idea." (You will recall Farley's previous statement
that he had simply told Tommy Corcorsn, in respect to the purge
that Tommy had his orders from his Chief and hLe could carry them
ﬂ“t. mml -

I might interpose here, Anns, a personal impression fram
being in Washington (which you may get in & live newspaper office
even at three thousapd miles) that the reactionary revelt "on the
Fill" is something terrible to observe and feel. It can only be
deseribed as sickening and heartbresking to those of us who know
that the issue of the day is the preservation n:r'Tnl govern-
ment through our democratic institutions. A 1ib Senator, only
& few days ago on the Hill, told me without bitterness but merely
as & statement of fact, that the Senators were "sore™ at not
being consulted by the Executive branch of the Govermment, and
over the deference to the Corcoram group.

I do not kmow Tommy Corcoran well, for as you know my
comnection is through Ben Cohen whom I admire immeasurebly end
believe to be a great and able mind of the Cardozo stemp, ond
imowing Fen has given me confidence end a great deal of admiration
for the ability and achievement of these young liberals in your
father's government. But with Mr. Farley, I was in search of the
truth in respect to politicel factors in respect to which he is
an expert, and therefore I asked & question which might otherwlese
have seemed disloyel to my own group.

#To what extent is the revelt on the Hill due to resent-
ment at this source of advice and influence on the President and to
what extent,in your opinion as a professional politician,is it due to
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the accumlated prejudices which the executive builds up during
two administrations®"

"No one can answer that yrecisely, but the largest measure
of 1t is due, in my opinion, to the personal equation, =nd the
faet that the elective representatives are not sufficiently con-
sulted. There are men up there on the Hill who have been there a
long time before President Roosevelt ceme here, ond they feel that
they are at least entitled to be consulted as party leaders."

"Mind you, I have nothing ngainst Tommy Coreoran, personal-
1y, To me he just doesn't exist as a political factor. Te iz =
bright, able young fellow who doesn't kmow enything sbout politics

and the party.®

"I am sure you recognize the brilliant service they have
rendered to the country in respect to the drafting of important
legislation 1ike the Holding Company Bill- an' achievement of im-
mense stature”, I added.

"There is mo question mbout the service they have render-
ed in those respecte. In legislative matters I fully appreciate
the great work they have done, end if there are a lot of things I
don't know about, which they have done along this line, I'1l give
them credit for all of those too. And still I say that they have
rendered and are now rendering the country & grest dis-service
because they are splitting the party wide apart and we can't win
without the party."”

Mr. Parley grew very emphatic on this subject, lesning
toward me from his end of the divan in his office on which we both
sat. "I tell you they don't begin to realize what they are doing.
There is a reaction starting to spread across this country which
will completely defeat their own objectives. Their personal attack
upon me is increasingly recognized es en injustice in view of my
loyal service to the President and my silence at all times and
failure to critieize the President in any way. T do nothing but
81t here In my office and say nothing about the attempt to separate
me from the President. I just take it. The foolishness of 1t is
shown by the fact that they will defeat their own objectives. A
reaction hae already set in against them. People will not stand
for injustice.®

"Furthermore, the attecks are unjustified. I have a com-
rlete record of liberalism in having supported every measure which
the President suggested. No chairmen of the party since the days
of Thomas Jefferson has ever worked more arduocusly for the party
day in and day out with long hours at my desk. No chairman has
ever made so many speeches in favor of the President's measures.




E i

Mo chairrmen has ever traveled so many thousands of miles as I
have traveled over this country {n the interests of a party and
of the President. People do not and will not forget that, and
the President ¥mows it too. If you could sit down and talk with
the President and he would really"let his hair down" =nd be
perfectly bonest with you, he would tell you that no one around
here has been a more faithful i1iberal than I have been."

"liot that I em important", sdded Mr. Farley, "I em only
a cog in the whole works and what heppens to me is of no impor-
tance whateveriwhat happens to the party in 1940 is of great im-
portance to the gountry. I love my country and my party end that's
why I em here."

"T fesl very stronzly®, I cbaerved, "that we are canfront-
ed pot merely with a choice between the Democratic party and the
Republican party i 1940, but between the preservation of liberal
{pstitutions as distinguished from some sort of en suthoritarian
government. Whether rightly or wrongly, I =am convineed that if
the party is split and a resctionary group gets in, with world
affeirs as they are, the electiom 1adder will be pulled up =nd we
won't ses it egain for a long time., Do you agree?"

"] agree with that", Mr. Farley replied, "and the
President ought to kmow that if the work of the most liberal ad-
minigtretion in the history of the country is to be preserved,
and mot repealed piece by plece by & reactionery party, our party
et work together for 1940. It will be the end of liberal govermn-
ment for at least twemty years if we lose thie time."

T could not help contrasting this sound observation, which
I feel most strongly represents the true analysis, with the impatlient
statement of Tommy Corcoran at dinner about three weeks ego when
Katherine and I dined with him end "Peggy" ond Ben. Tommy had in-
dicated in his usual courageous hard-hitting, incisive way that we
must fight for a liberal govermment in 1940- liberal in the un-
Furley semse of the word as being based upch principle politics
as distinguished fram perty politics snd then if we lost in 1940
jenve a Tew mines behind us as we go out to blow up the conserva-
tives of the next four years. Then we would get back in 1944.

While T em perfectly willing to do battle and go down with
colors flying in & glorious hend-on attack in a small band of brave
troops who sre fesrless and uncanpromising, I made a memtal note

at the time thet I would prefer to bring up the pessrves in a more

orderly fashion, even if our movements had to be somewhat slowar
and our attack less heroic and uncompromising,in the hope that we
mlﬂhuﬂuhetteruhunutomthunrmm long run. I think
my vhew on this is sustained by pointing to the remarkable
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achievements in the sdvance of liberal govermment during the short
gpan of six years under your father's leaderahip.

There is much left undone, I mgree, and the economic system
has not really given ground, except in the direction of regulation
(Holding Company law, SEC, Wagner Labor Relations Aet, etec.) but im-
measurable advances in the thinking of the people of this country
have been made, and on this groundwork intelligent liberal govern-
ment could achieve greater thinge if given greater contimity of
power. I might even weigh Tommy Corcoran's impatience to get ahead
in order to save democracy, ngainst the fmct that we have democracy
here now under our very noses in the form of elective representa-
tives of the people. There is a limit to the indifference with
which they can be treated by an unelected representative like
Tommy in our desire to get shead. Leadership with its superior in-
telligence may roam the vast open spaces within the framework of
democracy on horseback, (or evem by airplane) and report back to
the marching troops in the ranks of democratic govermment, but
even the most intelligent leadership cannot make those troops move
at a faster gate than they physically can. In other words, even
if Tommy Corcorsm is right in all of his conclusions, and in all
of his impatience at the slow processes and selfish or unintelli-
gent Teactions of the leglslators, therd is simply nothing we can
do about it but lead on end go as fast as we camn. It is of the es-
sence that Congress is based upoh leadership. Your father's amaz-
ing success in the political history of this country is based upon
leadership.

Fesling as I do about 1940, you can see vhy I felt myself
in the presence of one of the impartant factors in the history of
the country in talking to Mr. Farley, s0 convinced am I that a
party cannot win if that vast network of party relationships, which
he represents, is alienated from your father. He forms a personal
link with a great mass of party workers who can only think in terms
of personal loyalties. We cannot make them think more ably or act
more courageously in support of essential social reforms than they
are intellectually capable of, tut if they can be lead in the right
diraction by a perscnal loyalty, then let us use that personal
loyalty. You father's personal followers cutnumber these "party"®
men of Farley's by far, but Farley's group would leave a fatal gap
in the ranks. -

I willingly accept the leadership of young liberals to whom
the President has given his confidence, but on this vital matter of
1940 in which I feel that not only the achievements of this adminis-
tration, but also my own stake in free inetitutions,- my own persomn-
al liberty without which 1life would be unendurable, are at iasue,-
I will yield my judgment to no ome, not even to Tommy Corcoran.

Therafore I reach my own conclusion that Farley is essential
to 1940.
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Is he loyal to the President? Here egain I cannot help
contrast the opinion expressed by Tommy Corcoran of Jim Farley,
with the opinion of Tommy Corcoran expressed by Jim Farley. At
the dinner with Tommy and Ben, which I mentioned, I ventured to
observe that whatever Mr. Farley's limitations were- and we lmow
that he lacks perhaps that ineisive and attacking intellectual
quality which is characteristic of the best liberals of this
administration, he made up for them with loyalty to the President- end
that he did seem to me to be loyal up to the full capacity of his
powers.

Tommy replied to this effect: "Of course he is loyml,
what else can he do but be loyml. He is dependent upon the
President for his position and for getting some sort of a good
job out of his position with this administration.?

"You don't mean to tell me that Farley is playing for some
sort of a job", I replied.

"Why, certainly he is", Tommy replied.

Now that statement disturbed me at the time not as a re-
flection of any personal spleen which I understood existed between
Tommy and Tim Farley, but as a mis-statement of fact end a complete
misjudgment of character. Whatever Tommy's ability, that state-
ment put me on guard against his insight, because I knew he was
WIODE -

Mr. Farley's estimate of Tommy Corcoran, on the cother hand,
has always been tolerant and gemerous. In both interviews he spoke
of Tommy's ability, end in both interviews he spoke of his strang
disapproval of certain things that Tommy had recommended, but that
he had only actively opposed the purge, the consegquences of which
are still with us. I must admit that his impatience with the
Corcoran influence was far greater in this interview than in April
and one cen well understand that as the feeling has grown more
bitter recently.

"Why, only this morning", Mr. Farley said, "they tried to
do something to me by hurting asmother mem. I cannot tell you the
circumstances, but the fact that I resent most is that they are
hurting this other man who is essential to us in the party. I don't
care what they do to me,- thet ien't important- snd it only defeats
their own end and the party. I don't really care who gets the job
and it tekes no jurisdiction ewsy from me to give them to people
without comsulting me, but 1t does hurt the party amd hurt our
effectiveness in 1940."
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Nothing hed, as yet, been said about the delicate sub-
ject as to who would be the nominee for Presidency in 1940. I%
would eertainly be impertinemt for me to ask = cabinet member
end the chairman of the party his imnermost opinions on this
delicate subject, but in these tense times somsbody has to ask
somebody something- nnd I d4id.

"The equation for Democratic success in 1940 beling as you
have stated it to be, and with no leader having emerged possess-
ing enything like the President's capacities, is there any e=mcape
from asking him to mun again?"

"Until the President has discussed that subject with me,
I don't think it is proper for me to discuss it with anyone else®,
he replied.

"It is an impertinent question, I realize, snd I have no
business in asking it of you", I said.

"Ho, 1t is not impertinent, and it is perfectly sll right
for you to ask me thet question, but I think you will mgree that
until the President has talked with me sbout it end let me kmow
his views, I shouldn't say enything. However, I will say in con-
fidence, that I am inelined to think that the President is not
interested in a third term. As recently as one wesk ago today at
lunch, he indicated this to me. If he decides not %o rum, I
think it would be appropriate for him to make a statement at the
proper time to this effect, but that is up to the President.®

"T am going to talk with the President on Sunday (Tuly 23d)
and you may lmow thnt he has publicly snnounced that he has in-
vited me to Hyde Park to discuss matters™, Farley concluded. I
read this announcement in the evening paper later but had beem un-
aware of it until Mr. Farley told me.

In canelusion we returned to the theme of the Iift between
Farley and Tormy Corcoran end its implicatioms in 1940.

"To face facts squarely, what cem be done about it®", T
asgked.

"That is entirely up to the President®, Farley said.
"The situation is not hopeless by any means. If he will sit dowm
with party edvisers and hear them, the difficulties would be over-
come"- or words to this effect.

"Ara you implying", I asked, "that the Corcoran set-up will
heve to be eliminated?" I assure you there was no disloyalty in
this question but it was essential to determine the fact.
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Mr, Farley replied in language which I cannot precisely
recall, to the genersl effect that this was not necessary, but
that in party matters Corcoran did not. )mow what it was all about,
and I rather gained the impression that Corcorsn should be left
to his proper ephere and that the party leaders should have soma-
thing to say in their sphere. He repeated the previous statement
that Corecoran et al "had rendered the country a great dis-service",
although with due recognition of the valuable work they had done
in certain lines.

"But do not forget", I added, "that they are also politi-
eal factors in & very real sense! They are the accepted leaders,
a8 lieutenants under their chief, of a new liberal movement in
which the rank and file of politically untrained troops look up
to these young liberals very earnestly ms friends in court®.

I am not sure tut that this idea may have surprised Mr.
Farley as he seemed to hesitate a moment. He cbserved that this
was all right and that they could carry on as they saw Tit with
the liberal following. Imight add at this point a statement he
made early in the discussion, that the liberal vote is the vote
which will turn the election and that the party never wins with
a conservative or middle-of-the-road candidate.

In comeluding this all too-long letter, Anna, I realize
that I have left ummentioned the most delicate subject of all-
Farley's possible presidential embitions. Without any admission
on his part one can assume that such thoughts have often beem in
his mind. They would spring naturslly from his great popularity
over the country and from his claim to a "liberal record”., But
this is as far as I would care to go along this lihe of surmise,
and I am still definitely and firmly of the impression that ad-
herence to the rules of loyalty, which has marked Farley's rise
to his present position and which have undergone severe strain of
late, still dominate in the man.

It may sound 1ike a self serving statement, but neverthe-
less I baelieve him when he sald early in our imterview:

"Normen, I am a plain, loyal fellow and I have never
been anything else ms far as the President is concerned."

My impression is that he is still a loyal fellow, but I
say this with full knowledge that the best judgment of humnn charac-
ter can be upset by subsequent emotional developments, and particular-
1y is this true where the stakes in power are large indéed. Never-
theless, on the delicate fulerum of human character is nicely
balanced the course of humen events . From the practical viewpoints,
where a given character is in a given spot at a given crucial point
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Mrs. Franklin D. Roosevelt
Val-Kill Cottages

Hyde Park

Dutchese County, New York

Dear Mrs. Roosevelt:

Thank you very much, indeed, for your
telegram of this morning advising that the President
was willing to speak at Salt Lake City on Oectober 3rd,
4th or 5th at the proposed Weetern States Conference.

FPlease find enclosed e letter from John
outlining the reasons for making this proposel to the
President, after he had so gemerously offered te speak
at such a conference at Seattle durirg the time when
he is visiting there.

Katherine has reproached me for not keep-
ing you edvised of developments in respect to the
Western States Conference, which I would have been so
very glad to do except for the feeling that I might be
presuming upon your time end interest. She asks that I
send to you & copy of a letter dictated yesterday even-
ing to John and Anne so that you cen be advised of the
latest developments. I hope you will overlook the per-
sonal character of the letter intended for John end Anna.
( For your information, the deeds to the
Hyde Park library site from Mrs. Sara Delano Hoosevelt
to the President, and from the President and yourself to
the Tnited States, were filed for recordation at Pough-
keepele, and certified coples with plate and Archiviet's
letter of acceptance attached, were filed in Mbany
this morning. Title is now vested in the United States
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Mrs. Roosevelt
page 2

and jurisdiction over the land has been ceded to the
United Stetes by the State of New York. All of which
merely means that this transaction is mow completed
in every detail.

It so happens that I am flying to Seattle
on business next Wedneaday for about two weeks. I am
looking forward with keen pleasure to seeing John and

Aona egain.
Very sincerely yours,

i, P gl



JOHN  BOETTIGER

Mgust 9, 1939

PERSONAL,

Dear Norman:

Anna and I have discussed the Western States Conference
betwemrn ourselves, and this morning with Howard Costigan. We
are most enthusimstic over the prospects, and devoutly hope the
meeting can be worked out in a most effective and successful
mMANNer.

First let me give you ideas developed by Anna and myself,
and then I will tell you Costigan's resctions.

Anna and I reslize that you and your group there will he
ironing out the details, and we have no thought of substituting
any of our ideas for your own., It ocours to us, however, that
suggestions made to you privately might be of some value.

We hope that no announcement of amy kind will be made
until after the situation has been carefully canvassed in all
the states concernmed. We believe it weuld be useful to have a
survey made by someone like Oscar Chepman in a quick tour of
the Western states. I gather that Chapmen is geing to Alaska,
which would eliminate him as & possibility for this job, and,
of course, there are others who could dbo it effectively.

While we would be persenally gratified to have such a
meeting held in Seattle, we incline to the thought that it
would be better to have the meeting in a more centrally located
spot. Balt Lake City has been mentioned, and I believe sup-
ported by some of the liberal group, including Secretary ILokes.

Wouldn't it be poseible for the President to nddress
the cenference et Salt Leke City on his return East from
Seattle?

Consideration should be given to the fact that there is
a gharp divisions between verious fections of the Demooratio
Party in the State of Washington, and particularly in the City
of Seattle, I do not meen thet the reactionary Democrats,
such as Governor Martin, Semator Drumheller, et al, are to be
considered, but I think you will agree that there is feeling
between factions of the Democratic organization which may be
relied upon to support the New Decl in a conferemce of this
sort.




While the situstion is not ms difficult as in California,
due to the “ham and eggers",somewhat the same embarrasaments
might arise were the meeting to be held in Seattle. Doubt-
less you are better posted on this than we are, and it may
be that, ifthe auspices of the meeting are such that all the
New Deal groups here will be able to participate without em-
barrassment, the meeting could be held with full satisfaction
in Seattle.

The vitally importent thing, as we see 1t, is to have
the call issued by a group sufficiently broad to embrace ALL
liberals within the party.

At the risk of repeating myself, I emphasize the need
for arranging the meeting so that it will be attanded gnd
supported not only by members of the WCF and the OCF, but all
other liberal Democrats, and members of other liberal organizations.

If the thought of holding the meeting in Salt Lake City
has merit, the call could easily be made by Marriner Eccles,
end it is possible he might make & good chairman. This is sim-
ply another thought that might have some objections, but might
be of some value. Of course, if the meeting should be held
anywhere except Seattle, it would be necessary to consult with
the President to make sure that the change fitted in with his
own schedule.

It might be of some importance also to reckon the trans-
portation cost involved in holding the meeting in Seattls.
Most libersls, as you know, have ¥ery slim rescurces and might
be overtaxed in caming so far.

Now, with respect to Costigan's views, he is naturally
very enthusiestic, but agrees wholeheartedly that no announce-
ment of amy kind should be made until the matter is fully
organized. He believes it would be better to hold the canfer-
ence in Splt Lake City, and suggests that, in addition to con- |
sulting with Eccles, Senator Thomas should be consulted. He
did not, of course, go into the factional controversy here as
a factor in deciding whether the meeting should be held in
Seattle, and his preference of Salt Lake City, ms he expressed
it, is entirely on the basis of convenience and ite central
location.

Costigan is entirely cocperative, is intensely appre- |
clative of your leadership in the matter, and I confident '
will do mothing of an embarrassing nature.



Will you please wire us as scon as you determine
definitely the date of your arrival here. Our understand-
ing of it is that you mey be here the beginning of next
week. We would also like to know just how Oscar Chapman fits
into the picture, if at all, and whether he is likely to be
here at the same time.

Anna has joinmed in the preparation of this letter.
We both are very proud of you, send our best always to you
and Katherine, and are anxicus to see you.

Eincerely,

“ JOEHM *

John Boettiger

Mr. Norman M. Littell
Assistent Attorney Gensral
Departmemt of Justice
Washingten, D. C.

P. 5. Anna has brought up an edditional vital point which
I missed. The fact that the President will eddress this
conference ig a terrific drawing card, and by ifself will
gunrantee the success of the conference. Whatever announce-
ment is made concerning the conference cught to imclude the
fact that he will address the conference.

J. B,
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in your letter, it wae necessary to commnicate
before he left on his cruise, and of course you
to write to us end olear these suggestioms through
communiceting directly with UMrs. Roosevelt or the
Park, whish would have been & much more desirable
had had tize te ask you to do this.

the
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As it was, having explored all other methods of com-
cation and found mome, (Ti= Rowe would not wish to step ocut of
his reguler line of dutles to communicate such a question to the

President), Katherine and I decided we would have to teloplione the

Your mother
1 passed on your sug-
Ehe will eak the President and tele-

very kindly answered the telephone herself.
gestion ebout Salt Lake City.

queation to Miss Thompson to submit to Mrs. Fooaevelt.
graph his reply.

]

Saturday, August lith.

I hald up
grem from your mother.
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maintained very earefully.

I oa= certalnly looking forwwsd to seelng you at the
ond of next woak,

Esshorine joins in sending lowe to you both.
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Sentile, Weshington

_ Augusy 3, 1939
The Honorable
Hearold L. Ickes
fecretary of the Interior
Bashingtom, D. C.

Rel estern Otates Con7erepce

Denr Kr. m

e very much appreciate the opportund ¥y of talking with you em
the telephone on Tuesday, the “2nd. lulhimuyhuﬁuhndunqi
mnnrih-ummnrumnmlumsum
Conference, we enolose am outline of « tentative program, with the following

We note from observations over the telophone that duo to the tense
8tate of affalre in Furope, 1t is doubtful whether the Frosident will make
ths proposed western trip. This might meke 1t i=possible for him te appear
ot the confarence.

Ve were much impressed =lth your chmervation, bnsed upon your very
eonsidferable experience in organi :ing conferences of this sort, thet s month
wes too short s time in whioh to do it well. Thie hes really been our
nrineipal econcern. ;

Yollowing our telephone convemmtion ne to the time limitetion, John
Eoettizer suggosted that we postpoms the holdirg of the conference from
Oetober ..ﬂlnrl’ll.hlhlﬂhh,mnthtmnfnm“.n
orrly November, depending on the wapidity with whieh orgenization se outlined

his study, by telephone. Cloarly, this will not be as effective =6 if he
mn-ﬂﬁ-mrmuuwm. ml:ugrtuh-ufnm
premles than endesvoring to hold monference early COctober, without
sdequete time to organize it eatisfactorily. We think, therefore, that the
uf-ml-mfm-umnm,munuﬂ-mnnu
apeak in sbesntes. Furthermore, this course is compntible with a aftustion
hunllmruﬂl-tnﬂih-ﬂhhmmnm.

umtmmunmuuwnu that the eonference
aust be held somewhat Lnter them the time for shich the President's visit to

the NHorthwest was planned,
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I should ndvise you mgain, howsver, that in one way or snother soma
sort of n conference la going to be held, irrespective of what ssslstance
(by way of supplyilng sposkers and suggessions) is provided by those of us in
Bashington, D. C., who have, upon request from the West, taken sn interest in
this antter.

Howard Costigan hus indionted thet he would conaider "hitoh-hiking
sround the country” himself to organize this conferssoce as best he owmd, 1f
he had to. He has already diseussed the confersnee with most of the 1iberal
groupe in the West; the slements of an indigemous grass roots sonvention are
all hare. The western liberanls, as I have endenvorsd to sxplein in Washington,
D. €., feel strongly the need of a closer relstionship with libersis in the
government. This i# their main reason for seeking our sipport.

I shall be in Fortlend, the Multnomah Hbtel, on the 24th and 25th,
and back in Seettle Saturdey and Bunday the 28th and 27th. A telegram %o me
in cere of John Boettiger as to whem we should eall you - prefersbly on
Sunday, or even Monday, would give us am epportunis: to got on m trunk line
to make the telsphono call.

Again our thenke for your intersst in this matter. EKindest
personal regards,

Gincerely,

Ay
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MEHOHRANDUM
He
WESTERN BTATES LIBERAL CONFFRENCE

The followlng represents m rough draft, or preliminsry outline of
organization for the proposed conference. Ideas are derived from many
sourees, but partisularly from persons in Oregon and Washington.

i

1. PHRE-CONFEEINCE OROANIZATION

The Cenersl Call: Possibly the most effootive way to issue the eull for
the gonference would be through a group of liberal governors of the eleven
western siates (Oregon, Wmshingtom, California, lievadn, New Lexico, Arizons,
ldnho, Montana, Utah, Colorado, Wyoming), but & ganwees of the porsonnel
diseloses that aside from Oovernor Olson of California, and the possible
exceptlon of Governor Blood of Umh, a satlafuotory group of men could not be
sgsasbled from this source. The most farsighted and hence most liberal men
samm to have been drmwn into the larger spheres of nationnl polities.

LY
After disoussion in whieh Senator Schwellenbach participnted, 1t wus
the concensus of opinion thet the ocall should be mede in the nase of & group
of liberal senators, or other outstanding menm, representative of emch state,
Senator Norris, only, being included from a state outside of the region in-
volved, bacsuss of hie nlmost legendary status ae a Western libaral. These
nsmes =nd the suggested methods of contacting them are na followa:

Senntor Norris, of Nebraska; Eenstor Thomas, of Utah;
and Senator Murray, of Montana: These men will all be
approached by Senator Schwellenmbach, either in person,
or over long-distence telephone.

Governor Blood, of Wah: Discuss with dr. Robert
Hinkley the propriety of asking Governor Elood to
join in the eall, snd the method of doing se if

this is thought approprigte.

Governor Olsoch, and Lt. Governor Patterscn, of
Californis: With proper introductions in the
NHorthwest or in Washington, D. C., Norman M. Littall
could call upon Governor Olson end Mr. Patterson when
in Cmlifornis on businesss during the next tem days.

Key Pittman, Newvsdsa: Someons from Washington should
telsphone, or, if poscible, see Senstor Plttman.
Poesibly the contmot with Heamator Horris eould bhe
strengthensd in this seme manner.

Josephine Hoche, Colorado: Osear Chapmen ecould
ssgure the cooperation of Miss Foche in this matter,
and might eare to suggest ome or two other nsmes, but
possibly this one name ie sufficient for the ocall.
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Han Honeymsn, Oregon: Norman M. Littell »ill see
Mre. Honeymen within the noxt few days, ond is
assured by others in Oregon that Mrs. Honeyman
will probably be sble to mssist in this enterprice
to a very considerable extent.

It is difficult to resclve the untter of Mshoney's
status in Oregon. There was an inelination to leave
him out, due to his recent sbortive nttempt to ride
Nbw Deal affilintions %o one objective or snother,
but on the othorhand, Senntor Sohwollenbmoh fesls
that Mahoney should definitely be included. ¥We
would like further advice on Mahoney.

Barzilla Clark, Zx-governor of Ideho; and Palhmm
Olanssford of Arlzona: H. G. Costigan will aes or
enll those maen.

§n‘§= EF! or M&- The number of people who could offectivaly
be inol o a gen T the entire region is so great thet it is
doubtful whether such s list would be remd, or sven published, if all of
these names were ineluded in the original eoall suggested sbove. It was
therefors thought that an endorsement of the general emll for the confersnce

eould be lssued snd publieized within emah state,

Attached hereto 18 2 list of names of outetanding personz in each state
sxpected to participate in the mnference.

This liet i2 only tentative, and is sssesbled for verious purposes. It
included liderals "in the battleline™ as well me “"sbave the battleline™; those
invelved in renk-and-file trade-union organizetions and thoss in liberal
demoeratic orgenizations. In a word, the list embreces thomse in westly
different walks of like having o common meeting ground of liberel viewpoints,
=lthough with different emphnsis. For example, some nre cormected with
forelgn poliey groups, some with anti-Nezi groups, some are interested in
publie power develofment in the West.

From this 1ist, nz amplified by further suggestions, ean be chosen n
enll or endorsement list for =ach state in order to have the invitstions to
the conference appeal to a brond basa of liberals within eseh mrea.

The need for a competent man
oa ie perfectly apparent.

ﬂ%%w of lieed College, Oregon, who

has ve and nble work organizing the annunl
Reed Institute for the last two or three yearas. He is

& thorough-going liberal, m New Dealer, and an experisnced
organi zer.
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w‘ Secretary of the Deaooratic Committee
in » An exeellent organizer snd thorough-golng
liberal. (6517 Hollywood Blwd.)

V. Hollywood Californin; a good
ZOT. tion Ploture Demooratic Comai ttee.

It i perhaps best that n representative from Californin be selected for
this position, partially because there is already vigorous lesdership in
Oregon snd Wsshington so that practicslly no "foot-work® is noeded im those
states, Also there le necessity for having an effective man widely known in
Californins and with possible conneotions which would lend to finsneial support.
An effective worker in Californis with proper conneetlions might very well secure
financial support from such sourses.

This organizer will, of course, lead in the orgenization work in all
eleven etatesm.

There has been no time for n detailed estinste of coste Tor
this eo ee, but Hownrd U. Costigen, Executive Secrstary of the ¥ashington
Commonwealth Fed ration, estimates that §10,000 would pay nll expenses for
patting on a well-prepered conference. Even half that sum, he says, would pay
nacessary expenses of a co-ordinator for travel, long-distance ielephons,
stationery, ete. OUne of the flrst tasks of the co-ordinator will be to raise
this tund.

Posrible sources offilnemeial support are:

John K. Eicharde, investasnt banker in Los Angeles,
and advisor to Governor Olson.

Melvyn Uouglas, Hollywood Motion Plcture Dsmcoratie
““-i -

Herbert V. Bibberman, Lotion Pleture Democrutic Comulttes.

Agenda: It is thought advisable
parsons to cofer in Sen Franelsco
end definltely errange the ngends and order of events for the conference. This
is a diffiealt problem in view of the possibility of alighting persomnel not
invited to attend, but on the other hand, 1f the calls have already besn iassued,
taking in all ocutstending nemes, an informelly sarranged oommittee amld possibly
be set up without giving offense %o those not invited.

Hw_ There must aisc be s local conference committee,
or pe A one i as Yobert Hinkley, designated to superviss the
detaile of arrangements in Salt Lake nt the time w0 be heresfter set for the
sonference.
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I SUBJTCT MATTER AND FROBABLY OFDEN OF AVENTS

AT OUNFREBICE
Tha Conference should arouse Yestern Libernlas to the
an stake of the Wost im liberel goverzment will be dealded by

the sotion taken st the 1940 conventlon of the Desoecrutio Party.

The contributions made by the Bgw Doal to the Weal and those whieh emn
bo made if the anti-New Deal bloe is broken, are mumercus and well-kmown to

instorners. It should bes the ob jective of this conferance to foous Westera
ottentlon upon the faot that its dams, its flood eantrol and meclmmation
projects, its hops for widespread and sheap publis powsr, are lssiss which will

ba dm.:;clzlf the ¢hoiee of candidntes and pletformas of the nationnl Demoorstis
conven

1{‘!1- vital stake which labor heas in the contimuation of the Hew Deal both
‘? raspect to wage and hour leglalation and legislation %o ssfeguard the
j- _seivil righte of lsabor should be hearply raissd by the conference.

= The queaticn of adequete old age pansions, purticularly importent in the
West, as well as lusurence egminst unemployment, should be 1dentified with the
Maw Cenl administretion.

A lerge and growing interest lo an ssbargo sgeinst the shipmeni of war
materinls to Jepen should result in platform ldentification with this Weetern
eonference.

pregres through the

Oghor vital gubjecvs for discussion should include pesettlemsnt of
migretory Torm families, coomerwation of soil, timbor mnd petrolesm - the
¥ast's oatural rescurces most sericusly threstonod by wacteful sxploitation.

The work of the pre-Conforencs committes will
o of avents at the sonfarsnce, but the following
is a rough exsmple of how the matter can ba handled:

1. There should be two main speavers
nftarnosn. Ths evening should be
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Certnin generel resclutions will also be cosldered endorsing

the warious libernl orgunizetions participating in the conference
and the work thet each is doing in its respective fleld, where that
work merite asttention.

Politiesl objectives: The Conference should result, if it is to
nttaln the maximum success, in the following conerete proposals
for politienl seotion:

m. ‘The setiing up of an lnterstate acilon com lttee to cument
the ecleven western states into a liberal, pre-primary polltical
mechenism t0 insure selection either by the usunl party caucuses
or through direct primaries inm such stntes aus Californie snd
delegntes to the nationsl Demoeratie party convention
pledged to President Roosevelt, to be relensed only by the
Pr‘.’-d.."l

b. The setting up of intrastate orgsnizations to assure united
New Deal mobilization in the primaries for candidstes for
Congress nnd for eetotoriel, legislative, and gubsrnatoriasl
poets pledged to the broed prgrma adopted st the Western eon-
ference snd in order tc give permanent form %o a Yeatarn
Hew Deal bloc in congress and to guarantes that tho antursl
Vestern New Lenl sentiment shall Tinally eryetallize intc
a majority Nestern New Ueal party == The only poseibly majority
party Tor the West.




AR UiATES CONIXHENCE

(Finel verification of names will follow)

MASHINGTON ST.T%: Offietal Sponsors

Elzer, Ben
Yentis, George
Parker, Joseph
nM. C. H.
Teylor, Jim
!'l.ﬂlh:r, Jeone

Costigan, Howard
King, Ervin E.
Dennett, RBugene V.
Oreencugh, Judge Chas.

QESUON STATES 0frielel Sponsors

VBT R

N

Chairmaen Democratie State Committes
Democratio Netlonsal Committeemsn
United States Sensntor

Pres. B'ani B'rith

Ex-Pres. Western Wash. College of Fducatiom
Pres. An. Fed. o~ Labor

International anizor Bldg. Bervice
Fmployees Union (AFofL)

Commonwenlth Federrtion

ﬂ:lnh Orange Manter

C.X.0.

Pres. University of Oregon

U. §. Congressman (Demoorat)

Prof. mt Keed College

Pres. of leed College

Pres. of Oregon Commonwealtih Federstion
Pres. State Urange

Farmers Union and Grange

Pres. States 0. I. 0.

Dem. National Comrittesman

Chrlrmann Dem. Stote Commaittee

Etate Senator (Hep.) - Sehool Bomrd
Past Pres. Western Div. R'maig B'rith
?;::- fispresentative & Lubor Lender
Prof. Feed Collegn - Good conferemce
organi zer)

Outstending liberal (Doetor)



WESTERN OTATES CONFIRENQE

QALIFORNIA STATE: Ofietel Sponsors

Havenner
Dunn, Phillip

Wanger, Palter

Richards, John R.
Douglae, Melvyn

burgess, Louis
Rowell, Chester
Smith, Psul

Kidwell, Geo.

Mﬂ" ¥m. B.

Orady, Lueretis
Roocsevelt, Jemes
Eenrdeley, Judge John
Davie, Geoc.
Bibberman, Herbert V.

Governor Clson
Lt. Gor. Pattorson

Downey
Ruilrond Brotharhodd
Ooldblatt, Lew

Bainbridge, OSherman

e

U. 8. Congreamsan

Sec'y. Dem. Committes

(65013 Hollywood Hiwd., Hollywood, Calif,)
Produeer

{m North Formoas AY8. mm. Mr]
Investment Banker (Adviscr to Gow. Olson)
Hollywood Motion Picture Dem. Comuittes &k
Anti=Nazi Lengue (Hollywood)

Hond of Information Buresu, Triple A.
Assoc. Editor, the Chroniele, San Franeliseo
Mng. rditor, the Chroniele, Ssn Franeiseo
Ztate Industrinl Helutions Committes (AFofL)
DMireotor of Agriculture, Etate of Calif.
Dam. National Comnltteewoman

Buperior Court

Lawyer

kotion Pieture Dem. Com:ittee = Director-
(Husband of Gale Sondegurd)

U. E. Benator

€. I. 0.

U. 5, Com:issioner World's Fair

huthor

Vioe Pren. Calif. League WomenWBters

Los sngeles radlo stetion operntor & metive
in Omlif. Fed. for Politieal Unity

Former spokemsan for Hsm & Eggs, but
sympathetic to New Daal

Unltarian Minister & State Welfare Board
Member State Industrial Comaittee

of Provo, Utah

Eeonomist, Agric. College, Logan, Utah
Brighm Young University

University of Unh

Pres. State Agrie. College (Devoted to
Feales)

Law - University of Unh

Muniecl Ju = alt Laoke Ciy



WEUTERN ST/TES CONF:RIMNCE

UTAH STATE: Officisl Sponsors (Cont*d.)

Chomp, ¥.

Murdock, Abe
Thoma s

Peterson, Pmul
Iulm. Mras. Burton

Ecalen, Marriner
Hinkley, Fobert

Isham, Mary
m.ht I“

M Official Sponsors

Fosch, Josephine
Carrell

(0sear Chapmen will suggest other nemes)

IDAO STATE: Offictel Spomsors

Clark, Barzila
Attornay Genaral 7+ ¥+ Toylor
0.I.0. .
AT, o L.

Grenge
l:l*].!. L. Os
Rosequist, Augusot
Hysn, Phillip

Farmers Uniom

(To be ohecked)

JIOMING STATE: Offieial Sponsors
m'w“ Banes)

-3

Banker - Logan, Utah

U. 8. Congresmsn - Beaver, Utah

U. 8. Jenator

Hee. Otnte Federation of Labor

Clubwoman who hae received seversl honorary
sppointments from Pres. Noosevelt for
internntionnl meeting, espeeially im So.im.

|

Pros. Att'y. of Denwer - Friend of
Osear Chapman's - young liberal leader

'ﬂ'- B. Esnntor

oA TRE

W.¥, Deal was heand of the Grange im 1327

Pres. of State Fed. or Labor (AFoflL)
Sec.~Trens. Idaho Stqte Fed. of Ladbor
Htate Semator- Outstanding progressive
(Shoshone County)



WESTERN STATES CONFERMNCE

BEVADA STATE: Of‘ieiml Sponsors
P1ttman

MONTNA STATE: Offictal Sponsors
Murray, Jemes

¥alker, Pranmk

0'Comnell, Jerry (§3]

Head of Farmers Union

C.I1.0.
AF. of L.

ARLZONA STATES Offieinl Sponsors
Glassford, Pelham

Ashurat

Pmelon Lender

A: W of L.

Enilroad Brotherhood

ui I'. ud

Grange
Miller, lobert J.

MEW MEXICO SZATE:  Offieial Sponsors

U. &. Gemntor

¥, B. Banntor

Former Police Comnissioner, Wash. D. C.
U. 8. Benantor

Candidnto for U.5. Semator - Phoenix, Ariz.
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SORE COMMITTEE

Bulbour, Buy

Coffee, Johm M.

Hill, Enut
Bibtbermen, Herbert V.
Garst, John

Chnse, Howard
Burgese, Lewls

Dumn, Philiip

Burrough, Rube
Burke, J. Frank

MISC, PIROONALITIES
Henderson, Domnld

Robinson, Reed
Hapresentatives from Railrosd Brotherhoods

Cheirman of Board Co. Commissicners of
Lewis Co., Wash. State
Congressman, Wash. State

- L L]

Crlifornin

Fed. Surplus Commodities - San Franoiseo
¥ash. L. C. - Eetallers ABB"R.

Triple A. & Ferm Seourity /Administretion
San Francisoo and Portland

Colifornina

Head Munieipnl League - Los Angeles
fadio station in Hollywood

Pres. United Cannery, Agricultural &
Allied Workers of imeriea
See'y. Mine, Mill & Snelter Torkers

Leaders from Regionael A.F. o0° L. and C.I1.0. groups, ate.

Iekes
LaGuardin
Echwallenbach
Jim Terley









~ mean dleaster to the public mahool eystem, beoause sducation in the
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HAM-AND-EGG FLAN UP AGATN IN CALIFORNIA:
OBBERVERS FEAR IT MAY BE ADOPTED THTS frME

By B, W. HORNE

BAN FRANCISOO, Aug.--For the second time in a ¥ear Oalifornia
w11l vote Nov, 7 on an initiative ammendment to the state constitution
which seeks to mssure every indvidual more than 60 years of age and
unemployed or retired an income of not less than $30 a we ek,

Thie proposition -- the §30-every-Thursday or *Ham-and-Eggs"
penelon plan -- has made so many converts that it is glven almost an
éven chance at the polls,

Originally affered to the electorate by an ex-convigt, as a
§25-every Y¥onday-morni ng pension, the i1dea was taken over by two
brothers, named Allen, in Los Angelea, They were jolned by Roy G,
Owene, a self-styled industrisl enginesr, who came to Bouthern
California an economic refugee from the Llddle-West; Will H, Kindig,

8 Los Angeles propagandd st, and others,

The others, including one of the dllen brothers, have dropped
out of the ploture, but Willis Allen, Owens and Kindlg remsin the
braine and 1ife of the movement.

When submitted to the people last November the renovated
Propoeal called for weekly iesuance of 30 certificates, each or §1
deromination, to all retired persons of B0 or over. It sought to
Tepeal the state's three per cent sales tax and required all teachers
and state, county, oity and octher public employes to acoept half
their salaries in cash and half in the so-galled warrants,

All taxes and other public obligations aleo could be pald with
with the warrants,

The warrante would have had no oagh value. Merchants and
others ancoepting them, under terms of the proposal, would have been
required to affix a two-gent stamp to each warrant in thelr possession
on Thursday of any week, By the end of & year every warrant that
had §1.04 in etamps on 1t Was to be redeemable for §1 in cash, The
extra four cents were to go for edmindletrative expenses,

More than a mllion voters indorsed the scheme, in the face of
warnings by President Roosevelt and others that it would ruln the gtate
Af paseed,

It was rejected by a margin of approximately 250,000 out of more
than 2,860,000 votes cast on the lsgue, after a dramatic campaign
during which the voters were warned that repeal of the sales tax would

S
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By B, W, Horne) Page 2
main wae financed by the snlee tax.

The beating did not dshearten the Ham-and-Eggs promoters. For
several woeks they rebullt the morale of thelr followers with charges
that the eleotion had been framed against them, This was followed
by an intensive membership campalgn,

Then, with more than 300,000 members in the fold, oach contri-
buting 10 cente or more a week, the promoters rewrote their plan and
started a drive to get it on the ballot at a special eleoction,

In dresslng up the scheme Allen and Owens eliminated the
clause repealing the sales tax and struck out the provision mquiring
public employee to mccept half of thelr palaries in warrants. The
votes of public employes were oourted by & speolal clause under which
thelr salaries would be automaticelly inoreased in the event the ocost
of living went up.

To attract the votes of emall property owners, a paragraph wae
written in exempting from taxes all homes and farme with an nssessed
value of §3000 or less, A three per pent groes income tax was
authorized to offeet the resultant loss of reverue, with incomes up
to $3000-a-year and all treansactions in Warrants exempted,

Having stopped all these loopholes the promoters faced another
hurdle. Bankers pointed gut the scheme would fall because the banke
would mot be allowed to accept the warrants. Bo the promotors
provided for a state bank, to be capltallzed by & 20-million-dollar
bond issue and an additional 50 million dollaras through enle of stodk
fo the publie.

Under the terme of the initiative, Owons or Kindig would have
to be named admindgtrator of the penslon plan and chalrman of the
bank's directoras.

The sdministrator would have powers superior to those of the
state' s governor, and his acts would not be sub Ject to review by the
courts, MAe ahalrman of the etate bank's directors he would control
more than 600 million dollars in public deposite, for the proposition
makes 1t mandatory for all public agencles to deposit their funds in
the state bank.

A commieslcn of three would be in charge of colleoting approx-
imately 500 million dollars more in new taxes which it is estimated
the gross lncome tax would produce. This commission would be named by
the governor, who would have to choose from elx names submitted by the
adminmetrator, As a prectiocal propoeition, the administrator thus
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(By B, W, Horne) Page 3
also would be bose of the tax commission and in control of mnother 50O
millieon dollars, or a total of a billion dollars & year,

The draft complete, the promoters circulated petitions and in
& month had more than 1,250,000 eignatures, They and a group of their
Tollowers went from Los Angeles to Baoraments, the state capital,
in a epecial train, and oarried thelir petitions into the office of
Gov., Culbert L, Olson on a hand truck,

The governor, not fully recovered from s collapse suffered last
January, ended a two-hour private conference with the promoters by
announcing he had decided to "afford more than 1,280,000 people
another opportunity to test public sentiment,® and conlled the speclal
elaction for November,

Bince calling the election Gov, Olson has oriticleed the
propositlion as unworkable and uneound., But that hasn't fazed the
promoters., Thelr army of 300,000 converts has been working overtime,
The oppoeition has not as yet fully organized, with the election only
10 wesks away.

That's the ploture, Unless there 18 a material change during
the next two menthe, and unless there 1s a record turnout at the
polle, which is unlikely at a special election, California mny vote
in November to take the road which economlate agree leads to
@conomle ruln and which President Roosevelt last ¥ear sgld was a
"fantastic short cut to Utopia,"

L T



August 31, 1939

Copy of Letter to the President with eme.
From John M. Carmody--Federal Works Agency
In re-sttached co y of report that F.W.A. just made to the
Dept of Justice in comnection with the ebility of the Federel
Works Agency to wheel into War preperations. Report is outline

otth-wﬂth-:muliﬂnﬂnqmimun-.

See:Raw folder-Drawer 4~1939

Original Report was sent to Newman A. Townsend
Acting Solicitor General
Dept of Justice
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HESORANIUY FOR THE ERESILENTa

The Solicitor General has just *phoned
me that he is ready to report te the Fresident
as ts the extent of powera sonferred upon the
Fresident by proclamation of national emerpency.
He swmits the Frosident's sonvenlenoes
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©ffice of the Solicitor Seneral
Washington, B, €.

Eeptesber 6, 1939

The Preaident,

The Thite House.
Wy dear Mr. President:

In response to your request that a study be
eads to determine what powers mey be brought into

existence by the proclalming of a National Esergency,

I submlt herewith a mesorandus dealing with that

subject.



ADEN W, BELL
ST ANT SOLICITTEN (DNl

Bepartment of Justice
Hushington

September 6, 1939,

MEMORANDUM

Re: Powers in a time of national
emergency.

In a time of national emergency the following powers,
listed under headings arbitrerily chosen but thought to be appropricte,
may be exercised. Fxcept where otherwise indiceted it 1is necessary
that the national emergency be proclaimed by the President,

AGRICULTURE
(a) The President may suspend the operation of the pro-
Tieions of the Sugar Aect of 1937 relating to quotes, or the
provieions of that Aet releting to child labor, wage stendards,
Pro reta share of production, reyment of producer by processor
end soil preservation. Sec. 509, Sugar Act of 1937, 50 Stat.

916; U.5.C., title 7, sec. 1179.}

APPROFRIATTONS
(2) The monthly apportiomments of approvristions for
governmentel departments and agencies for expenses during the
fiscel yeer may be waived or modified. U.S.C., title 1, sec. 665.2

1 The national emergemcy involved mst be with respect to
sugar or liquid sugar.

2
This action does not require a proclemation of national

emergency but it would undoubtedly be strengthened by
such & proclemation.
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BANEING AND FISCAL CONTROL

(a) The President mey prohibit bemks of Federal Reserve
System from trensscting eny business except to such extemt and
subjeet to such regulations, limitations, and instructions es
may be prescribed by the Seeretary of the Treasury with the
epproval of the President. Sec. 4, Act of March 3, 1933, 48
Stet. 2; U.5.0., title 12, sec. 95.

(b) The President mey investigate, regulate, or prohibit
trensaction in foreign exchange, tremsfers of credit, and the 9
export, hoarding, melting or earmarking of gold or silver coin,

bullion, or curremcy” Sec. 2, Act of March 3, 1933, 48 Stat.
1; U.8.0., title 12, sec. 95 (e).

CUSTOMS
(a) The President may authorize the Secretery of the
Treesury to permit, under regulations preseribed by the Secre-
tery, the importetion free of duty of food, clothing, end medical,
surgical, and other supplies for use in emergeney relief work.

U.8.C., title 19, sec. 1318.

COMMUNI CATIONS
(2) The President may suspend or smend the rules end regu-
lationse epplicable to all redio stetioms within the Jurisdiction "/
of the United Stetes, end may cause the closing of emy redio

3 The emergency required as a basis for this action has
elready been found to exist end the continuence thereof
was indicated in Executive Order No. €560 of Jemuary 15,
1934. It is thought thet by emendment to such Executive
order full powers suthorized by the stotute may be ex-
erciged without eny finding as to & new emergency although
the re-affirmation of the continuance of the emergency pre-
vicusly procleimed mey be necessary. : :
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station for communicetion and the removel therefrom of its
apperetus snd equipment, or he may authorize the use or control
of eny such station end its apoaretus end equipment by eny de-
partment of the Government upon just compensation to the owner,
det of June 19, 1934, 48 Stat. 1104; U.5.C., $itle 47, sec.
606 (e).

ETGHT-HOUR LAW
(2) The President may suspend the provieions of law pro-
hibiting more than eight hours labor in any cme day of perscns
engeged upon work covered by contracts with the United States,
U.5.C., title 40, sec. 326,

FOREIGN SEHVICE
(a) The President may recall temporarily to active service
®BY retired foreign service officer. U.5.C., title 22, sec, 22. ?/
(b) The Preeident, whenever he finds that the lives of 3
fmericen citizens in = foreign country are inm denger, may make
evaileble the sum of $500,000 for the protection of such citizens. V

Publie No, 156, 76th Congress, epproved Tune 29, 1939.

NATIONAL DEFENSE
1. Ammy
(a) mrruimtmyo:d-rmnrthnmmu /
Arvy Reserve to active duty. U.S5.C., title 10, sec. 343.
(b) Eetired nurses mey be employed on active duty
mthﬂlmﬂmnrthharmrrnrluurth&mtm 7

of the Navy. U.S.0., title 10, see. 1032, -
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(2) The President mey increase the enlisted strangth V/
of the Navy. U.5.C., title 34, see, 151.4

{b) Enlisted men who have been furloughed are subject ™~
to recall to eomplete ths unexrpired portion of their enlist-

ment. U.5.C., title 10, sec. 191.

(e] The stetutory ses service requirements for promoticn
of naval officers remdering certain importent duties may be ‘4
suspended. U.5.C., title 34, e, T11,

(2) The Secretary of the Favy may order to active duty
members of Naval Regerve, ineluding those om the honorary \—}
retired 1iet and those who have been retired. U.S.C, y title '

34, sec. B53 (o).

3. Coast Ouard
(2) The Prestdent may direct that the Coast Gusrd be 7
operated as a part of the Navy. U.5.C., title 14, sec, 1.7
(b) The Seeretary of the Navy may order to motive duty
&t sea or on shore commissicmed snd werremt officera of the 7,
Coast Gunrd on the retired list, U.8.0., title 14, sec. 144,

gency exists.™
] The stetute does not Tequire a proclamation of e
national tut provides that the Beticn may

emergency
ht&-'utmﬂfmarmmhuhtlhu
80 direct."
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(¢) The President may transfer to the Navy Depert-
ment or the War Depertment vessels, equiment, stetions, Fﬂ{:
énd personnel of the Lighthouse Service (now & part of the
Coast Guard). U.S5.C., title 33, sec. 758,

4. Coast epd Geodetic Survey.

(e) The President may trensfer to the Wer Department
or the Navy Department vessels, equiiment, stations, end o
persconel of the Coast snd Geodetic Survey., U.S8.C., title

33, see, B55.

5. National Guard

(2) To the extemt provided for by appropriations for

the specific purpcse, the President may order officers of ;/
the National Guard of the United States to mctive duty for
not more than 15 days in eny calemdar year. U.S,C., title

32, sec., 81 ().

6. Designation of prohibited places.

(a) The President may designate eny place as & pro-
hibited area under section 1 of the Espionsge Act, spproved
June 15, 1917. U.S8.C., title 50, sec. 36,

7. Emergency Forts.
(2) Temporary forts or fortifications may be constructed )
on privete land with the consent of the owner. U.S.0., title

50, sec. 178.
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NEUTRALITY

(a) Tha Fresident, after the issusnce of a neutrality
proclemation under ssctionp 1 of the Neutrality Act, spproved
May 1, 1937, may by further proclesation plece restrictions op
the shipment from the United States to belligorent states of
erticles or materisls in eddition to arms, sm=unitions, and
implements of war, Sec. 2 (a), Pub. Res. No. 27, 75th Cong.,
approved May 1, 1937,

(b) The President during any wer in which the United Stutes
uunmtmmphnrutnnlmmmm-m‘m-m /
territoriel waters of the United States by sulmerines or armed
merchent vessels of a foreign state. Sec. 8, Pub. Res. No. 27,

75tk Cong., approved Mey 1, 1937,

BTOCK EXCHANGES
(a) The Securities ang Exchange Commission may summarily
suspend treding in any registered security on any national
Becurities exchange for a pPeriod not excoeding ten deys, or with
the approvel of the Fresident, summarily suspend all trading om
&ny natiopnal securities exchenge for & pericd not exceading ninety
days. U.8.0., title 15, sec. 78 (s) (4).6

SEIPFING
(a) Without the ccusemt of the Meritine Commission 1t will f)
be wnlewsyl--
6 :ummmmmmmu_m-un—b

gency but states that the action may be taken when "ths
Public interest so requires,”




(1)

(2)

(3)

(4)

(5)

(L)

-7a-

to transfer to foreign Togletry any vessel

owned in whole or in rert by & citizen or cor-
paration of the United States,

¥o sell, mortgage, lease, charter, or deliver any
such vessel or interest therein or mmy sbhipyard,
drydock, ship bullding or ship repairing plant
or faellities to any person not & eltizem of the
United States,

to0 contract or egres to ecnstruet & vessel in the
United Btates to be deliversd to 0¥ person not a
eitizen of the United States during the emergency,
to agree to the Vesting in eny person mot a gitizen
of the United States of the eontrolling interest or
majority voting power in e corporation of the United
Btates owning eny vessel, shipyard, drydock, ship
building or ship repairing plsnt or faeilities, and
hm-wmmmmmuﬂ-m-
or in part in the United States, which has never
nummwrmm.ma-mrrunpoﬂ
of the United Btates berors it has been documented
under the lawas of the Unitea States. U.5.0., title
46, mec. m.

The Maritine Commission may requisition or purchase amy

vessel or other watereraft cwmed by eitizens of the United States
or under comstructionm within the United States ar requisition or
mmmwwmmulmmmmw. U.8.0.,
title 46, sec. 1242,



Y

{e) The Mariti=e Commission may terminate all charters
of its vesssls without cost to the United States upon sueh
notice to charterers as the Frosident shall determipe. US04,
title 46, sec. 1702,
(4) The President may suspend the citizenahip requi rement
of officers and crew of subsidized vessels., U.S,0, » tltle 46,
seoc, 1132,
(¢) The Presidemt may suthorize the Becretary of the Trecsury
under regulaticns to govern the enchorege end movement of all

vesgels, foreign or domestic, in the territorinl watera of the
United States, to inspect sueh vessels, place guards thersom,

end to prevent demage or injury to such vessels or to any harbor
or waters of the United States, For fueh purposes, if necessary,
the Seeretery may toke full possession snd eontrol of the Tensala,

removing therefrom the officers and crews.,
mﬂunmururthnl'nml‘-ml, with the approwvol of the

President, may take similar action within the territoriasl
waters of the Camal Zope, U.8.0., title 50, sec. 191.

TRANSPORTATTON
(a) The Interstate Commerce Commission may (.).\ D
(1) euspend the operation of eny or all rules, regu-
letions, or prectices eatablished with respeet to
eAr gervice,
(2) direct onr service use without regard to ownership
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(3) require joint or common use of terminals im-
cluding main line tracke for reasonable distances
outside of terminals, and

(4) eive preference or priority inm trensportation,
embargoes, or movement of traffic, U.B.C., title
49, sec, 1 (151.?

There are other statutes relating to acticn which may be
teken in the event of war or threstened wer im which the United States

is or might be emgeged, but it wes not thought necessary to call at-
tention to those statutes in this memorendum.

7 muatutoﬁnunotmunluﬂmumnqtabam—

cleimed. It euthorizes the Commission to teke the action speci-
fied when it "is of opinion that shortege of equipment, con=-
gestion of traffic, or other emergency" requires. It further
provides that in time of war or threetened war the President

may certify to the Commission that 1t is essential to the nationel
defense that preference or priority be afforded.



B 665, EXPENDITURES IN EXCESS OF APPROPRIATIONS; VOLUNTAKY
EERVICE FORSIDDEN: APPORTIONMENT OF APPROPRIATIONE FOR CONTINCENT
EXFENSEE OR OTHER GENERAL PURPOSES. No executive department or other
Government establishment of the United States ehall expend, in any one
fipenl year, any pum in excess of appropriations mads by Congress for
that fiscsl year, or involve the Covermment in any contract or other
obligation for the future payment of money in excess of such eppro-
priations unless such contract or obligation is suthorized by law. Nor
shall any department or any officer of the Government scoept voluntary
gervice for the Government or employ personal service in excess of that
suthorized by law, except in cases of sudden emergency involving the
loas of human 1ife or the destruction of property. All appropristions
made for contingent expenses or’ other general purposes, except appro-
pristions made in fulfillment of contract cblipations expressly authori-
sed by law, or for objects required or authorized by law without
reference to the anounts anmually appropristed therefor, shall, on or
before the beginning of each fipeel year, be so spportioned by monthly
or other allotments as to prevent expenditures in one portion of ths
year which may necessitate deflclency or sdditionsl appropristions to
complete the service of the flscal year for which sald appropriaticns
bre made; and all such apportionments shall be adhered to and shall not
hnhﬁnrmﬂﬂndmptmthhppmmuf-_ntrurdlm
emergency or unusual eircusstance which could not be anticipated at
the time of making such epportionment, but this provision shall pot
apply to the contingent appropriations of the Senate or House of Repre-
gentatives] and In case said apportionments are waived or modified as
herein provided, the same shall be weived or modified in writing by
the hesd of such executive department or cther Governsment establish-
ment having control of the expenditure, and the reasons thorefor shall
be fully set forth in each particular case snd commnicated to Congress
in connection with estimstes for any additional appropristions required
on account thersof. Any person violating any provision of this section
ball be pumsarily resoved from office and msy also be punished by a
ine of not less than §100 or by imprisonment for not less than one
« (R.8. B 3679 Mar. 3, 1905, c. Li84, B 4, 33 Stat. 1257
Fab. 27, 1906, e 510, § 3, 34 Btat. iB.)

125

U.5. Code Annotated - Titls 31, p. 322
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Act of June 19, 1934, c. 652, Sec. 606, 48 Stet. 1104 (U.8.C., Title
47, Sec. 606).

Sec. 606. War powers of President

(2) During the continuance of & war in which the United States
is engaged, the President is suthorized, if he finds it necessary for
the national defense and security, to direct thet such communicetions
a8 in his judgment may be essentisl to the national defense and security
shall have preference or priority with any cerrier subject to this chap-
ter., He mey give these directions at end for such times as he maey de-
termine, end mey modify, change, suspend, or emnnul them and for any
such purpose he is hereby authorized io issue orders directly, or through
such person or persons &s he designates for the purpose, or through the
Commission. Any carrier complying with any such order or direction for
preference or priority herein suthorized shell be exempt from any and
8ll provisions in exlsting law imposing civil or criminal penslties,
obligaetions, or linbilities upon carriers by reason of giving prefer-
ence or priority in compliance with such order or directicnm.

(b) It shall be unlawful for any person during any war in which
the United States is engeged to kmowingly or willfully, by physical
force or intimidation by threats of physical force, obstruct or reterd
or aid in obstructing or reterding interstate or foreign commnication
by radio or wire. The President is hereby suthorized, whenever in his
Judgment the publie interest requires, to employ the nrmed forces of
the United Stetes to prevent any such obstruction or retardation of
communication: Provided, That nothing in this sectiom shall be con-
strued to repeal, modify, or affect either section 17 of Title 15 or
gection 52 of Title 29.

(e) Upon proclamation by the Presldent that there exlsts war or
a threat of war or a stete of public peril or disaster or other na-
tional emergency, or in order to preserve the neutrality of the United
States, the President may suspend or eamend, for such time as he may
eee fit, the rules and regulations applicable to any or =ll stations
within the Jurisdiction of the United States as prescribed by the Com-
migeion, and mey cause the closing of any station for radic communica-
tion and the removal therefrom of its.apparatus and equipment, or he
may euthorize the use or control of any such stetion and/or ite appara-
tue and equipment by eny department of the Government under such regu-
lations a8 he may prescribe, upon Jjust compensetion to the owners.

(d) The President shall ascertein the just compensation for such
use or control and certify the amount ascertsined to Congress for appro-
prietion and psyment to the person entitled thersto. If the amount so
certified is unsatisfactory to the person entitled thereto, such person
shall be paid only 75 per centum of the amount and shell be entitled to
sue the United States to recover puch further sum as edded to such pay-
ment of 75 per centum will make such amount as will be just compensation
for the use and control. Such suit shall be brought in the manner pro-
vided by paragraph 20 of section 41 of Title 28, or by section 250 of

Title 28.
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Y BOBAR Hoolen

pimEcTOR | ik . 1
Federal Burean of Inuvestigation 4 < ) /
¥inited States Department of Justice :
WMashington, D. C.

September 30, 1939

With reference to your recent request :ra‘r information
rdgarding_f_ﬁlj_@j_ﬂl, Sacre#arg to Senator ney, I have received
the following two teletype su ries of an investiigation con-
cerning Smith, the first summary being from the Special Agent

in Charge of my Los Angeles Office and the second being from
the Special Agent in Charge of my San Francisco 0ffice:

"Delwin Wilson Smith, Information Concerning. Smith
resides at 29 North Berendo Street, Los Angeles, and
was appointed Secretary to Senator Douney, November

28, 1938. In 1929 was Vice President, Trojan Radio
Corporation cnd subsequently was connected with various
electrical companies interested in aireraSt radios.

As result of alleged patent infringement he is very
adverse to all interests of aircraft companies at
present time. Smith has also sworn revenge against
Standard 011 Company as he alleges apparatus used in
petroleum industry invented by him was wrongSfully taken
by that company. He became associated wiith John B,
Elliott, Los Angeles attorney, political power, through
0il suits and then joined with him in the Epic Flan
gponsored by Upton Sinclair for Governor. He was
reportedly to be appointed 01l Conservator in Californic
had Sinclair won. He then met Olson, Downey and Pierson
Hall, Bx-US District Attorney. He contributed heavily
to Olson's campaign. He became Assistant to Chairman,
Democratiic State Central Commititiee, in 1936 and was
subsequently elected to State Senate and Olson had him
appointed Sergeant-at-Armg oS that body. He was at

one time private secretary to Olson when latter was
State Senator. Smith was sppointed to present position
as result of pressure ererted by John B. Elliott on
Downey. Reported that he and Ellioitt dictale policies
to Downey. &Smith regarded as sirong liberal and friendly
to radical organizations because he is political
opportunist rather than because of his real belief in
their couge. General indications that Smith joins
liberal movements, such as Epic and Ham and Eggs, Sfor



Mr. Matthew F. MeGuire -3 = September 30, 1939

political recsons as stated. Confidental informant
advises Smith is not presently a member of Communist
Party and that he is not left wing at heart. No
indication he has made public address before any
radical organization. Informant advises he has no
known connections with German-Americen Bund nor with
CI0 although he is well known to officials in latter
organization. Reported Smith double-crossed Governor
Olsen in some manner in oil deal and now Olson and
Downey are strongly opposed to him but because of
Elliott connot remove him from present office. Reported
Smith will be candidate for Californiac State Assembly
next year if Elliott approves, and will be very adverse
to all oil interests.

"Delwin W. Smith, Information Concerning. The informant
through claimed reliable informants advises Smith some
years ago operated small factory, Glendale, manufacturing
radios and certain airplane instruments, abandoned because
patent suits. Secretary, Democratic State Central
Comnittee, 1934 and 1935 when Culbert Olsen, now Governor,
was Chairman. Olson detests Smith., 1937 session Smith
made Sergeant-at-Arms, California Assembly at Sacramento,
was regarded with suspicion, openly accused lobbyist in
violation rules. During Sacramento County Grand Jury
investigation alleged bribery, corruption o/ Legislature
involving Speaker William Mosley Jones, Smith's backer.
Smith's name mentioned frequently but never definitely
connected. After 1537 session Speaker Jones becanme
member Mcddoo Neblett Law Firm, Los Angeles, and Smith

by virtue connection with Jones gained Jree access to
political legal circle. In this manner Smith obtained
information which he relayed in written daily reports to
McAdoo's political opponents being on their payroll.
After some months double dealing appeared openly against
McAdoo and had important hand in campaign resulting
nomination election US Senator Sheridan Downey. Smith
sent Washington handle practical political end of things
reportedly with addition to regular secretary salary being
underwritten by someone Los Angeles. Smith considered
clever, shifty, born corruptionist out for money. While
record unsavory apparently nothing of public record.
Another source available to informant states Smith turned
down by Communists as being too crooked, unreliable,
double dealing."

Very truly yours,
d John r Hoover
Diredtor
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JOHN EDGAR HOOVER AT L

DinEcTOR ¥
X{w Federal Bureau of Investigation I
| Hnited Btates Department of Justice
' Washinoton, . 4.

PERSONAL AND October 5, 1959
CONFIDENTIAL -

MEMORANDUM FOR ME. MATTHEW F. McGUIRE,
LECT SIST. TTORN. N

Fith further reference to my memorandum of September
30, 1939, concerning Delwin Wilson Smith, I have ascertained
JSrom a reliable source that Mr. Smith has resided at the May~-
Jlower Hotel since December, 1938, and was as recently as
October 2, 1939, occupying Room 805 at the Yayflower Hotel.
While at the Mayflower Hotel Kr. Smith has cashed two or more
checks payable to him and drawn upon the personal account of

s 6n erecutive of the Metro-Goldwyn-Mayer

Company in Hollywood, California. One check was cashed by Mr.
Smith on May 30, 1939, and some time in March, 1839, a check
payable to Smith in the amount of $1500.00, drawn upon the
account of Mr. Schenk, was cashed through the Mayflower Hotel.

Credit reports in Washington indicate that Smith has
naintained an apartment in the Hightowers dpartments, 1530 -
Sirteenth Street, N. W. Credit reports emanating from Los
4Angeles, California, indicate that Smith had resided in the
vicinity of Los Angeles for about thirty years, his residence
at one time being 2019 North Berendo Street, Los Angeles, where
broperty was recorded in the name of Mre. Smith, having a
valuation of §10,000.00, and being encumbered by a mortgage
of $5,000.00. In February, 1929, Smith was diverced Jrom his
wife, Roxrie Mae Smith, and subseguently married Mrs. Edith L
Merritt, widow of George A. Merritt, it being alleged that Mras.
Merritt received $50,000.00 in life insurance upon the death of
her husband in June, 1929.

Very truly yours,

o oot~

n Edgar Hoover
Director
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THE WHITE HOUSE
WASHINGTON

Oetober 25, 1939,

MEMORANDUM FOR
CAPTAIN OALLAGHAN

Will you read this very
oonfidential report but do noy
Mlth“hhml
Tip off the Marine Oorps
Commandant that this thing is
not assording to hoyle and
ask his what he is going to
do about it.

F. D. R

Report from F. B. I. and
Mayor LaGuardia on John Carl
er's applieation for
a Commiselon in the Marins
Corpa,
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THE WHITE HOUSE | T }
WASHINGTON =

Eipt-ﬂ*r 23, 1939,

FOR MISS 1

The following information is furnished in rpply to your query
regarding the issuance of a commission as Cap in the Marine
Corps Reserve, to Mr., Jack Krindler of New York City.

While Mr. Krindler was very highly reec. ed by Senator Walsh,
additional recommendations of the same charac wara also received
in his case from Rear Admiral C. H. Woodward, U. S. Navy, Lisutenant
Colonel R. C. Swink, U.S5.M.C., and numercus eivic officials and other
prominent persons of New York City. Rear Admiral Woodward is
Commandant of the Third (New York) Naval District, and Lisutenant
Colonel Swink is the Inspector of the Third Battalion of the Fleet
Marine Corps Reserve, with headquarters at New York.

Mr, Krindler is a naturaliszed American citizen, L0 years of age,
baving been born in ¥ s Austria, on November 28, 1898, His
rwoﬁuthrh-ﬂnrmhdquuﬁruindiuhuhhahdmpﬂw
military service. Mr. Krindler has a brother w%ho is also an officer

From conversation with an officer now on duty at Marine Corpas
Headquarters, and from consulting Mr. Krindler's record, I have learned
that he is a highly successful business man of New York City, being
the owner and active manager of the well known "21 Club® in that city.
There is no doubt but that he has the experlence and executive ability
to make himself a very valuable ldjmutt-ath-mutu-.hrhlpiﬂmt
nfth-hrimcurpl.ahmldhnhnﬂlndt-oduhinﬂmnﬁtufm
or national emergency.

I bave been assured by responsible officials here in the
that when Mr. Krindler's age, experience and unquestlioned ability are
conaidered, biauo-iuiuniutinthnnkufﬂlphhinthlulm
is quite in keeping with U. 5. Marine Corps past and present policy
in this regard.

Very sincerely

. CALLAGHAN,
s U. 8. Havy,
Haval Adide to the President.

——







Gonf Mems to Bigar Boover from the Fresident
Oetober 5, 1939
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Sea:Blgar Hoaver ~Tusties folder-lrewer 1-19%
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HON. J. EDGAR HOOVER

Will you look inta this
man? It may be all right but
I would 1ike to have a chesk.

F. D. R

- /'
THE WHITE HOUSE
WASHINGTON
ERIVAIE & CONFIDENTIAL
Oetober 6, 1939,
MEMORANDUM FOR




Federul Boremy of
Wnited
m’wﬁm

Detober 7, 1580

Brigadier General Edwin U, Fatson
The White Mouae
Faahington, D. C.

Dear General Watson:

nder dote of October 5 the Fresident
requested me by memorandum o conduct a diserest
inguiry concerning John Carl Xriendler and I om
accordingly attaching harete g Remorandun dated
detober 7 summarizing information developed
cencerning him. In viewm of the post cotivities
oS Eriendler os indicated by this memorandum, it
being noted that he was born in Austria, has been
named as correspondent in & divorca action, and
operoted for some time o apeck=eaay during the
prohibition era, I do not belfcue he ts the proper
type of individual to hold ¢ Reseruve Commigaion
83 an Officer {n the United Stotes ¥arine Corps.
I would appreciote your placing this memorandum
concerning Iriendler's background before the
Prasident.

There is brt%rﬂurnad herewith the
nemorandun for Wiss Leland dated Septenber 23,
1938 whick the President transnitted with his
communication.

dincerely pours,

Encloaures

\T e Mewveo
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JOHMN EDGAR HOOVER
il oiFECTOR

Federal Bureau of Inuestigation
Hnited States Department of ustice
Washington, D, ¢.

October 7, 1938

MEMOQRANDUKX
RE: JOHN CARL KRIENDLER

It has been ascertained that John Carl Kriendler was born
November 28, 1898, at Vienna, Austris, and is the son of Kiave Carl
Eriendler and Sadie Eriendler. His father was a caterer and maintained
& business in Austria until he came to the United States and began
operating a catering and cafeteria establishment on Second Avenue in
Lower East Side, New York City. John Carl Kriendler was naturalized
in the Eastern District of New York, Brooklyn, New York, on February
23, 1906, He graduated from Stuyvesant High School, New York City
and registered as a student at New York University for two years, fol-
lowing which he registered at Fordham University for six months. He
left school after the death of his father to help support his family,
which consisted of three brothers and four sisters, -

rwammmmmnm-wﬂﬂchuhumﬂd,
also imown as Charles Berns, in Greenwich Village, New York City, under
the trade name of "The Club Fonton.® This business was in operation
about 1923 and was subsequently sold to other individuals and John Carl
Kriendler and Charles Bernfeld then opened an establishment at 42
Tiest 49th Street, later moving to 21 West 52nd Street, New York City,
where the Club eventually became known as "The Twenty-one Club.® This
Club is one of the most pretentious restaurants in New York City and
uinm]itrcmhdhythnlnwnmmtmmt,ncwpunhd,nf
which John Carl Kriendler is Vice President and Treasurer. The President
the Murray Hill Restaurant, Incorporated, is Maxwell Kriendler and
and Treasurer is Charles A. Berns, The Club was in-
wpnuhdmhrt.hnhnnfﬂu&hhuf!ﬂ!wkmnbnurzu,
over the assets and liabilities of "Jack and
1de's Club," a trade name employed by John C. Kriendler and Charles
hed in 18923 or 1924. Maxwell Kriendler,
nbrﬂh-rufnhnhrllrhﬂhr,dmtnuﬂ;lmllpﬂnfmu-
to the business. The business is said to have originally started as a
high-class speak-easy during the Prohibition period and at various

fé’
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times has been known as "Number Twenty-ome," "The Twenty—one Club,*®
“Jack and Charlie's Club,* "The Puncheon," and "The Twenty-one West
Fifty-second Club,® The business is conducted on & large scale and

as far as can be ascertained has never come under the serutiny of local
or Federal authorities. The property itself was purchased in 1931 and
in 1935 was assessed at §75,000. It is owned by a corporation known

as "The Twenty-one West Fifty-second Street Club,” of which John Carl
Kriendler is President.

According to information obtained there hag been considerable
retail credit activities on the part of the Murray Hill Restaurant,
Incorporated, and the company is comsidered & reliable firm by those
having business relatlons with it. One of the larger banking institu- |
tlons in New York City in January 1939 indicated that Kriemdler had
maintained a peraonal checking account with the bank since 1934 in good
proportion and in addition stated that he was well and favorably known
to the said institution in connection with various accounts carried by
his office. According to a financial statement issued in 1935, the
' net worth of the firm was given as $25,000. Another local banking in-
' stitution has reported that the Murray Hill Restaurant, Incorporated,
had done business with that institution for several years and that
_ the said business had been found exceedingly satisfactory; further
: that this institution had carried other firma' accounts, in which ,'
| Kriendler was financially interested, with satisfaction. In general, ;
i it may be stated that the finaneial inptitutliomswith which Kriendler
had dealings give the opinion that Eriendler is good for any respensibls
credit extended to him.

Charles A. Berns, with whom John Carl Kriendler has been
assoclated for a number of years, is native born and has had many years
of experience in the restaurant business. He is reported to have ac-
cumilated considerable means and in fact holds fifty per cent of the stock
in the Twenty-one West Fifty-second Street Club, which was chartered in
1931 and which company holds title to the preperty at that address.

John C. Krlendler is also reported to be Secretary and
Treasurer of "21 Brands Incorporated," a local corporation chartered
in November 1933 as wholesalers of wines and liguors. This concern oc- J

cuples a bullding immediately joining that of the Twenty-ome Club.

i Another credit report indicates that the fixtures and equipment used in
connection with the Twenty-one Club were estimated to be worth over

$50,000, while another agency estimated that the property was purchased ‘

for $200,000 and that the cost of equipping the buillding with fixtures

and equipment was approximately $100,000.
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The New York Times of April 30, 1936, carried the following
news item;

"Supreme Cowrt Referes Thomas E. T. Crane, Hew Yaork
City, reserved decision yesterday in an independent divorce
action brought by Norris Barrymore Gaddess of Greenwich,
Conn., againgt Dorothy Irving Gaddess. John g, Eriendler,
night elub operater of Jack and Charlie's Twenty-one Club,
was named as cerespondent. m-uummww
of two children, Dorothy Irving, Soven years old, and Barry-
more Trowbridge Gaddess, four years old.®

by placing on his restaurant tables miniature telephones and tapping
devices on which appeared quotations from the newspapers about the
affair,

In 1933 John Carl Kriendler purchased the North Castle Golf
8ad Country Club in Westchester County, New York. Information has
also been received that one brother of Kriendler is s atockbroker and
a-lhnutthuhw!uzkcurhnchugi, while another brother is a
lawyer and a gradwte of Fordham University. Kriendlar's four sisters
are married.

Eriendler, who is single, at one time resided in Beverly
Hills, California, but presently maintains a part-time residence on
Newton Road, Hampton Bays, Long Island, New York, but more frequently

but suffered reverses om the stock market, and at the present tine
has an estimated net worth of $150,000, It has been further stated
that Kriendler receives a salary of $20,000 annually,

Ithnparhdthltammlrﬂndlu-mhmm,
French, and Italian, :H-ﬂhdlnamlmtimfnrmwm
Unit-dmmlnm-ccrpnanhgut 2, 1939. He was commissioned

Walsh of Massachusetts; Mr, Stanley H., Howe Secretary to the Mayor
;:: New York City; and N. H. Aylesworth, puh].i,nh.’ r of the New York World-
legran.

mrﬂunfthlﬁmtiﬂuﬂml}imimafthn?ﬂml
Bureau of Investigation and the New York City Police Department do not
reflect a eriminal recard for Kriendler.

o oS~ AR N e
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Irﬂ.nxﬂ.ohtrt!rhndlw, lhruthlru.fd'nhnulrllrh.ndl-r,
resides at 5 West B6th Street, New York City, and was comaissioned as

8 Becond Lieutenant in the United States Marine Corps Reserve on April

4y 1939, He was born March 25, 1914 in New York City, and received a
Bachelor of Arts Degree from Rutgers University, New Brunewick, New

Twenty—one Club since June, 1936, His wife is the former Florence
+« He has hblnm-md'dhylr-lodz. Depinet, Viee President
of RKO Pietures; Edward E, Spofford, Eight Bells Farms, Brewster, New

e ——




(I was told by capt. Callaghan on Deo 6, 1939 that the above

cage was not a8 yet--they were waiting for Holeomb
report) Ho word on the case cn Jan 29, 1940

For previous correspondence on Krindler
Iiuﬂw';:m-hﬂu ﬁl:rhm'rél

Vo foiTliry ern T PF Jene 2] 190
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THE WHITE HOUSE
WASHINGTON

T lals

R R 1,90 it
S0 L&l

PRIVAIE & CONFIDENTIAL

October 9, 1939.

Dear Fiorello:-

Do not let anybody see this file
but would you be good anough, without bringing
the Government into it in any way, to have a
1ittle check up of Your own made on Mr.
Kriendler and his brother? The whole thing
may be all right but I hesitate to 80e Marine
Corpe Commissions handed around to peocple with
no military experlence unless there 1s pome
unusual reason and the individual has wholly
elean hands.

As ever yours,

Honorable Filorello H. LaBuardia,
Office of the Mayor,

City Hall, .
New York, N. Y.

(Enclosures)




J{ City or NewYorn
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Uctober 19, 1854, g

: Honorable Franklin D. Hoosevelt,
[ President,

The White House, [
Washington, [.C. {

My dear Mr. President:

In reply to your confidential note of October [
Oth, 1959, in reference to one John Carl Krindler, I have caused
& thorough investigation to be made and have come to the conclu-
glon thet I would not give him & commission to any office in the
city government. To hold a commission in the eity government,
| one must be & gentleman by nature, rearing and « A

commission in the armed forces of the (United States mekes one =

gentlemsn by Act of Congress.

I find that this gentleman engeged in unlewful
activities during most of the period of prohibition. In 1925 he
operated & speakeasy in Greenwich Villege. A "speakeasy" is a
place where liguor is sold unlewfully. You are familiar with the I
geography of New York City snd will readily locate Greenwich Village. l
His first venture was rather modest and leter he blosgomed out and
opened the Club Fenton which waes elso & speskeasy. He prospered and
in 1828 they moved to 42 West 49th Street, where his speekeasy tecame
more axclusive and he called it the Mid Park Restsurant end later the
Kayburn. Apparently their unlawful sctivities were incorporated,
the name Ksyburn being the phonetic sound of the initials of the men

forming the corporation.

In 1929 he improved business and moved to 21 West 52nd
Street, cperat & res t kmown as the "21 Club". There liquor
3 was likewise sold; 17, 1952 the business was incorporated under
. a new company lmown as the Murrey Hill Hestaurent, Inc. and I believe
dummy incorporators were used.

Apparently the speakeasy business was opera‘ed with
. little trouble &s the records disclose but one arrest and conviction.
On March 11, 1820 Krindler was fined $100 which he paid. @.E.M)




-

Hon. Frenklin D. Hoosevelt

plstol permit and in his application failed to state or rather enswered
in the negative the question of previcus arrests. In 1955 in a second [
application, photostatic copy of which is enclosed, he admite his -
conviction for the violetion of the prohibition law but states the fine

was §50, lmqrm?mplmtihﬂinthoudaramdinﬂllihlihnud

the amount of the fine %es not intentional, In a subsequent spplication l
for & pistol permit he has reverted back to his originel application
and swesrs that he was never arrested or convicted. We have cancelled
his pistol permit,

for whom the information wes desired is not known. This accounts for B
the creased condition of the file which I have carried in my pocket "
ever gince. E%

In conclusion I would say that this person has the lesther ki
coneclence inutudufhumuk, the place ruquindtcmkuagoud e

umywrn,

Sincerely yours 3

W:_B—Aw\

A




POLICE DEPARTMENT

CITY OF NEW YORK
Oetober 14, 1939,
From: Commanding Officer, Headquarters Squads.
Teo: Commanding Officer, 18th Division,
Subject: INVESTIGATION RE JOHN CARL KRIENDLER.
1. John Carl Kriemdler resides at 21 West 52nd Street, New

York City, Apartment 4-R (voting address)., He alsec maintains a
Summer home at Newten Road, Hamptom Bays, Suffolk Co., N.Y. He was
born im Austria im 1898 and came to thig eountry umder the name of
Jakob Kriendler at the age of two. The family settled inm the lower
Eastaide of this City, where his father condusted a restaurant eom

Second Avenue,

Bs After graduating frem high school here, he attended the

lm University frem 1917 to 1918 as a law student., He alse
at \the Sehool of Pharmacy at Fordham University frem 1922/1923,
3, Subsequently he entered the retail shoe business and in
1923 ke and his cousin, Charles Berns, fermed a partmership with a
eapital of $2,000,00 and conducted a -put-m{ in Greenwiech Village.
This 'speak' ln reputed to have been only a hole~in-the-wall, Later
they took & third partmer, ome Gustave Luchs, and opened the Club
Fenton, also in Greenwich Village.

4. In 1928 they moved to 42 West 49th Street, this City, where
they condueted am exclusive speak-easy under the mames of the Mid-
Park Restaurant and the Kayburm. The latter mame is derived from the
names of both partmers. During the latter part of 1929 they moved to
their present -‘.Ilh'lll‘ 2] West 52nd Street, operating a restaurant
known as the "21 Club", On February 17, 1932, they insorporeted under
the name of the Murray Hill Restauraat, Ines, Certificate of Imeorpera-
tion §2268, The officers thereof are

&, Leo Leichter, 33 West 42nd Street, N.T.C,
b, Israel Katz, 53 West #2md Street, "
¢+ Irving J. Eatz, 33 West 42nd Street, n

5. Kriendler has a bank account at the Underwriter's Trust Co.,
S54th St. and 6th Avemue, and is reported to be worth about $200,000,
of whish 000 is invested in the "21 Club™, He is also alleged
to_have $25,000 invested in 81 Brands, Inc., 17 West 52ad Street,
N.Y.C., Whioh cempany is the sole distributors of Ballentines Scoteh
Whiskey. The directors of this eorporation are:

8. Framois T, Huater, Pres., 480 Park Avenue.
(Mr. Hunger is the noted temnis Player and,
ebviously, is omly a "fremt",)




b. Charles 4. Berns, Secrotary, 129 E, 89 5ty N.Y.C.

E:;‘:iﬂut- of Imeerporation is mumbered 13138, dated November 17th,
L]

8, Jobhn Carl Eriendler, 21 W, 52 Btey N.Y.Cuy 18 the bearer ef
& 1939 plstol license, §C-21867, and om the applisation for same he
stated that he had mever been arrested, Eis vouchers on the permit are:

8, Franeis T. Hunter, 17 W. 52ad 8t., N.Y.0.
b. Jesse Liblem, 920 Eighth Avenue, "
9. Cnarles A. Burms, 17 W. 52nd 5t., "

7. The records of the Buresu of Criminsl Identifioation were
cheoked through his Tingerprints on the said application, but did mot
disolose any orimimsl Bistory, The files of the Bureeu of Informatien
were alsc searched and they revealsd that Jokn Carl Kriendler of
Newton Hoad, Hampton Bays, L.I., received 2 summens for speoding om
July 8, 1938, and sentence therefor was suspemded by Magistrate Marvim,
4th Distriet Court, Queems, om July 9th, 1938, On November 2md, 1928,
a8 John C. Eriendler, he was arrested by the Federal Authorities for
Violatien of the Natiomal Prenidition Law, along with his pactanr
Charles Beras, alins Charles Bernfeld, and ome Franklin James, alias |
William Hardy. After conviotiom, and om Mareh 11, 1929, Kriendler amd
Berns were fined $100 each, and James received a sn.mm Sentence by
Judge Frank J, Coleman of the United States Distriet Court,

-1 About September Hth, 1938, Eriendler received comsiderable
Bgwspaper publicity, being named as correspondent im & divoree amction
before the New York Supreme Court, which was instituted by Mr. Monte
Proser, & well known press agent, agipst his wife, & former Scandals
Girl, inm professionally as J'dil Jenner,

| The United States Goverament files here de not show Eriendler
over having beem a member of the United States Army, Navy or Marine
Cerpe im any capeseity,

10, The "21 Club" eperates under Restaurant Permit F52099 =
Dooument #80074, issued h{ the Department of Health, application for
sems boing filed om June 1, 1959, and signed by Mazwell Kriecdior.
On Oeteber 1, 1939, the State Alcoholie Beverage Comtrol Byard issued |
a liguor License {M] te the Murray Hill Restaurant, Inc., 21 |
West S5End Et:rut. H.T-ﬂ-

1l. On September 20, 193§, Kriemdler bought, from the Cadillae
Motor Car Ce., 234 W. 57 Street, N.Y.C., & 1935 CAdillac comoertits.
eoupe, engine amd serisl number BEPL9TT, New York State Reglstration
License No. ER-21, His Motor Vehiole operator's liconse is No, TOZES
and deseription on same states he was borm Nev., 28, 1898; white; male;
g;.“i'i S ft. 11 im.; brown eyes and blonde hairi Newten Rd, Hampten
L
iz, Investigated by Aet. Lisut. George MeWulty, #1213, Main Office

S - — £
p— —_— e ——— e e ——- —




vou vRax | POLICE DEPARTMENT—CITY OF NEW YORK | rmmcrver
1935 | PISTOL LlcENsE APPLICATION | 18

1 Carry a Revolver or Pistol mnm.kd Upon my Person or

1 Wereby for License o -
Apply far ﬂwhl " -

WEATE; FREMESS i RiE ST

For the following reasons:  #8518tant A oesurer;protection of

reoaints and iepositing same in bank, amounting to £1000.

NAME . : kl:_l-r_r MK
.Tcrhn C Kriendler 2l ¥ 52nd Stroet
T | Wi BACT {Cm Lo ) | na & EvEs COUNTRY OF MIETH

IIHI |
s | 5 11} | 172 W | Bm Brn|  AUBTRIA I

- |'”‘"-'""'"""’“"" MATURE OF BORINESS .-l*'ﬁ!r-;;-l-_ JrETaNE T

!..’urra:,r Hill RestIBe 21 W 52nd st Heatayrant L aﬂh_itnﬂ.aqum_r_’_

- ? T
T — "“,i vies | VIAR OF ESRSNCE ! n::::r;:;;;mr VHE i T —— BEEN
=f )} WX 1934 | cisurrmovest Mo | REVOEED R CANCEL] e

¥ B, GIVE MAEN e EF T HusMBEs "
W WO P & | VR3S ok L | BEEVOLVER B Tim | MYAELF

:ﬁﬂ?‘”"'“ P folt o lﬁaﬁgq FRSFERTY OF | HMPLOYER
!*JJQ fer been arrested § Y75 | 1088  Prohibition L-w $50 fine. Federal Ct

-
| zox !Il If =0, state circumstances?

GERENCE AS TO CHARACTER—{N Firm or t.nrpw-uu- :Iv- name
- 12 3. NAME

" “#¥inois T Hinter ?."F'I*inl_, id Harold iiper
|."|.Il|:-:u:|um I N . =

ADDXRSS 19 ¥ Band 5t | €éth ivenue r!mgiﬁanva & 43rd St

B, K.:

Cirv ov New Yozk l
j

CouNTv o .
John ¢ {frl f_md le'?'_ being duly swuprrg., deposes and says

that all of the answers to the foregoing questions are true.

Sworn to before me this_ aﬁt’h - day of u!n@_a_r—. i oy M ks
(E ALy
Jm','"f."(. _._.% 7 v e )

FIRST ENDORSENENT SECOND ENDORSEMENT

{ J APPROVAL | (I disapproved, state reasons I recommens] §  APPROVAL } I recommendstion differs from ihat
- ] brlefly. ) I A RP ROV of Commamding Oficer of Precinc,

I Foenmimm
slabe reaissns briefly )

FEB 16 1535L itk t-**“““.'l.... 8 "’"&“ﬁ’ﬁ‘a""—a‘é&{w

THIRD ENDMRSEMENT ‘. FOURTH ENDORSENENT
f

APPROVAL 1 110 secosmmemdation differs frem that
| of Commsnding OMoer of Precioe

T vy s il g €07 ol Precimct o
of Ihrbeotive THstficl, sisie meawms Briefly. b

i AITROVAL U0 secommmesdationbfilers fram ihay [ T — : .
i o -~ L S

BaaT. b UaTR) \ P TrrsrRg T
b |

sAgor 2L \WT Whacondh
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15T RECOED

RIGHT HAND

=H, PORE FINGER | 3—R. MIDDLE FINGER ] =i RING FINGER

LEFT HAND
: .

-1 MingLy FiNaEs 1. LITTLE FINGER

oL

LEFT HAND RIGHT HAND
Flain impressions of the four Sngers taken simultancously //7 Flain impressions of the four fingers taken simublaneous!y

7 oo /Y
/6.7 . J -}{.’f

4 .
CLASSIFICATION

H pftrhuﬂyizu-;:nﬁf

Lawcansn No,

Lo

2t Z ¥ _237 _-5.# Siguatare of Apphicant M/ Ca/{j(;fft aiﬁf\

] hereby certify that I have compared photo with apﬂiun! and it the aboye-sre his signature and fingerprints.
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