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OO.ffit:t D!lftt}Jla~ (j~2 )) PII '~O 
Walyingbm,'t.GL RF.:EIVE[I 

.T&Ilu&r)' 2, 1940 • 

.lt itl , .. eion todq the SuprMo Court Cleoieled eight O&Ma 
011 the •rita 'o llhich the (love...,_,, wa1 a party. !'he decision -.. 
ta.orable ill MnD ot the•• caaee. 

In •e•riC!Il ltp4ent1on of Labor tt al •· Rational. Labor 
l!e]AtiO!)S Board the que~ion presented •• llbether a certitication ot a bargailling repreaeatati're tv the Labor Board UDder Section 9( c) of 
the taper .let •• N'l'inable tv a Circuit Court ot Appeals ~mder the Act. !be Su14- Court bald that. a cartitioatiOD _. net an •ordar" 
within the pro'l'ieion ot the lot ~ tor N'l'iew tv Circuit Courts 
ot Appeals. It upreaal;r naerrecl decision 011 llbether rerl•• ot a 
certification could be aecured tv an independent wit ill a Di~riot. 
Court . 

In J.abor !1o!r51 •. Int.spat1onal !!rot.h!l'!!ood ot lleC~trioal 
Worker!, llhiab ._. a ~on - to t.he preoedlnr -· the queet1011 •• wbether a direction ot election ...S. tv the Labor Board wee ra­
rlenble tv a Circuit Court or .lppaala. Since s direction or election 
1a but a pnol1e!M'7 atep towards a certitioation and aince tbe Court 
bad held ill tbe pnoadJ..Dg cue that a oert1t1cat1011 _. net nrle .. ble 
UDder the Act, it. - to t.he oonoluaion tbet a direction ot elacti011 _. llbwise net rerlnable. 

In kbor Boar4 •· Tl!• f!lk QorporatiO!I the Board bad ordered Tbe P'allt Corporation, J,aHr. ~ to dia .. tabliab a labor organisation 
llhich the Board tOIIIId to be folltarad and clcw!Mted tv the CorporatiCIII. The Circuit Coart of .lppealt 110d1!'1ed the Board 1 e order tv pro'1'141Jis tbet 
the lmiCIII ordered diMetabliabed IIGat appear on the ballot at an wo­
tion to be bald tv the Board u part of a rapraaentati011 prooaed1ng. 
Tbe Su~ Court d1racted tbet the order of the Board be enforced tv the lower court withoat ~ aoditicatiCIII. 

lD L! hlle Y. Soot1•141 Cal..l!9tor ot Mm•l B!JF• 
tbe Court held that a tranater ot corporate property ill exobanre tor 
bocde ot tbe traneterae 11 not a tax-tree raorganieat1011. Two other 
caaee ...... decided in tawr of tbe Oonrnaeat in a .au: mp:jy deci&lon 
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upon the baaia or the Ll Tul1e decision- CQ"''gionor or Internal 
Rtr•nue v . ::z. &.Dd C=1 !SiQDK ot Intarga1 Reyepye ... • Buchfb&•. 

In l?tWMb, ACM A Pacifig II. Co, T. Qn1tt4 states. Inter­
ttftt c rca Q=Jeaiop. et. &1 tbe Court at!irMd in a .m. cur''' 
decbion a Diatrict Court J'll1cMnt upboldiDg an order of tlwl Intar­
atata c-rce Co-.ialion requ1rift6 the appellant to cancel certain 
taritfa on cottonaeod oil. 

In Htc•ar Co. v . 09"'••1oper ot Internal Royenue the Court 
held that a corporation M7 ... nd ita declaration ot Tal\18 containad 
in ita capital atock tax retutiiAI prOTided that the uendloent be u.da 
within the U.. within which the or1&1nal return& could baft been 
filed . 

lD Otgertl, •=rt2 p Ttnk Qtr Cgrp. v . 11 Qprtdo ttn'p•l Co, 
there ... iDTolnd a ooatract betnan a prints oar 0011p8JQ' and a 
ehipper whereby the ehipper leaaed certain car1 !rom the car COIIP8Jl1 at 
a fixed rental, and tbe oar e011paq qreed to pay over to the shippor 
&111 •"eap allonDCea paid to the car eoapa.Q)' by tbe rtU.lroeda tor 
uae of the oara . Deapita this contract, tbe car COIIp&IIT re!'ueed to 
pa;f OYer 1111-ca allOWIUleea recabed by it in exeeaa o! the fixed rental, 
on the ground that aueh pqMJ>ta would constitute a rebate. The &hipper 
thereupon broueht auit 1 loein6 in the District Court but w1nn1ng in the 
Circuit Court or Appeals . In the Supreme Court the Interstate CoaMrce 
Co.aiuion tiled a brief Wo!W glii'W. oontandiq that tho. question 
ot wbetber the pa;fllenta constituted a rebate na one co-.1tted to the 
j '111cMnt ot the CoaaaiadOD and that the District Court therefore &ad 
no j 'lll'ied1ot1on. Tbe 8upreM Court held that the Dietriot Court had 
jurbdiction ainca the suit ... one on a contract, but that it abould 
not baft euroieed ita jl!l'bd1ct1o11 wotll appllcatiOG wu .ada to and 
a deciaiOD nndered by the c-iaeion OD tbe q»atioD ot wbether the 
pqMDta CODBtituted a rebate. 

ot tha patiti- tor writ& ot oertiorari acted upon by the 
Oour\, two by tbe 0oY61-.>t were eranted and eicht by oppo110nte were 
denied. 

The !'reddat, 
The llhite Bo-1 
11aabiJICtoll1 D. C. 
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HOI. rRAIOlS BlDDLI 

toJ'7. 

IIDoloauree tmb 

Let to I!AI,eH 7 / 2? I 40 f rom U e11 Vanderb11 t, Vanderb11 t Ranch, Reno 
nevada enclosi ng an account or SOLTAN CZAKO - pen name Lawrence 
Dodd. Until t he war in Prance he has been Paris correspondent ro 
European publications and for Rob Wagner's Script in Beverly Hill 
Calif . also enclosing a recent article which Dodd wrote for 
Script which explai ns how he happens to be at Ellis I s land . IB 
being held there pending decision as to whether he shall be 
deported to Nazi controlled country where he will undoubtedly 
be execut~. Letter from Dodd deals with f act t hat many of 
guards at Ellis I sland belong to the Christian Front . Has over­
heardoonversation h eld by Christian Front Bishop re campaign 
to discredit FDR and h~ collaborators -- f irst to be Kennedy 
Ambassador Joe Kennedy-- constant affair with gangster Larry 
Fay ' s widow -- second Edgar G. Hoover-- story to break in 
Bal t . SUII -- third Walter 1'/lnohell. Thi nks t hese t hings shoudl 
be investigated a t Ellis Island . 
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Dear Steve: 

eWu of ttJe 6olldtor emual 
lla41npn ••. c:. 
November 18, 1940 -

I enelose the meoorandum about which I spoke to 

you on t he telephone. 

II¥ informant i s very anxious that it be M.ndled 

in t M. most confidentiAl w~, and therefore I suggest thet 

this copy be returned unless the President should wish to 

keep 1t. 

Sincerel y yours, 

Stephen Early, Esq . 
Secretary to President Roosevelt 
White Rouse 
'li'aehington, D. C. 

----------~------~---------------------· 



ewu of tbt 6olldtor 8meral 
lla41npn . • . ~. 
NoTember 18, 1940 

rm.tORA!ID!J?,I FOR TRB PRESIDENT 

The enclosed purports to be the contents of a 

report made by the General Chief of Steff to Adolf R1 tler 

on Septe~ber 301 1940. It comes from a source which we 

believe to be reliable. A copy has been sent to the Bri-

tish Ecabassy. 

It is interesting to note that "the main needs 

of Germany and her allies are: foodstuffs, non- ferrous 

metals and hieb-test fuel." 

FRA!ICIS BIDDLE 
Solicitor General 
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Dear llr. Biddle• 

May I first of &11 WXJ""U& to 70u '11!1 deep satisfaction about the 

outcOM of the election, which 1D '11!1 opinion aesurea to the United Statea 

the neceaear:r contiDuity 11\ the auccaoafull conduct of foreisn atld doaeatic 

affair a neTer needed aa IIUCI\ u in these critical tl..G>ee. 

I write this letter in lonrnand, as I do not wish to have ita 

contents become lalown to any stenogrnpnar IUld I also beg you to uae the 

intormation contained in it with all necessary precautione. It aeema to 

11e , tnat it ia '11!1 duty to make th1a inton>atioo through you 11vallable to 

the interested depertaeota of the eonr.-nt of th1s country: 

About in tna middle of S.pte.ber ~ thia year, when it becue 

obrtoua , thet an attellpt to 11\~e the British Isles could not be ClUTied 

tbrougb wccessfully during the .--inder of the year, Adolf 1!1 tler delll8Dded 

frolll h1a General Steff an eapose about the further conduct of the war. Th1s 

eapose wo.s finished by end of September. It constituted a main part of a­

bout 40 typewritten pages and n voluminous documentary pnrt. One copy ws.a 

circulated in a 8lll8l.l circle of h1sh officers, where one of I:IY old politi­

cal hianda got acquainted with the content. lla aw:ceeded in tranaal.ttin& 

to .. a short COIIplete rendition or the -11\ part. 

In the fol.l.owin& I reproduce the intor..tion contained 1D th1a 

Geralan7 will haTe to end tbia war by a victory until end of 

next ._r or Tictory will be doubioua, if not illpoaaible. Tbe full 

ri1ght of ..,_r1can aid to lnll.&nd will then begin to be felt. Th1a <loes 

oot oeoeeaarily ID8IlD deteat , but at leaat the poaaibUi ty of a calaaitoua 

ltal-te, illpeding ~ lutin& pin u oooopenaation ror tr-ndoua aaori­

tioe . Jncl•nd will be UDdefeatad u long •• tbe Britiab Iales can uaatul­

lT au-n u a baH for raida on Guii&D territory. 
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The means of warfare .. ployad until now in order to subdue 

British resistenoe have proven inautficient. The use of paychologioal 

strategy 1n modern warfare is without aey doubt of hJ.8heat impcrtance, 

but it is wrong to consider them as being the predominent instruments for 

f1n&l victory. Tho conduct of the war against Grea t Britai n hes hitherto 

neglected the really military objectives• the destruction of ths fighting 

forces and supplies of the ennaey. Psychological warfare has jroven an 

efficient met~ on1y, when the"choo-effect• was closely followed up by 

direot engagement with mass formations of hostile troops. The tactic of 

+• 
psychological warfare will haTe to be adapted lior the special conditions 

preva.illng 1n the "battle of England• and the c lllaieal llilitary points of 

view have t o come to their right again. The attempts JDB.de 1n order t o 

break down British 110ral have by no means to be discontinued, but 1n the 

tuture they will have to be considered as an additional weapon of secondar7 

importance. 

The main objectifs of Gercan warfare have t o remain the breaking 

d.own of the Br1 tieh blockade a.nd the surrender of the Bri tiah Isles. 

Both goals imply the necessity of destroying or at least of paralysing the 

a.ction ot the British IIII.V)' and siJIIultaneouel,y the necessity of wa.rfare a-

gainst the British linea of suppl,y. Consequently to the relativ weakness or the 

Gel'l:llln 1111.vy, to doubt about the aid of the l"rencb 1111.vy and the limited fight­

ing value ot the Itel.i&n 1111.vy , &Ten if the latter should sucoead in leaving 

the lladiterraneen after having defeated the llritiah in thi.a region, a deci-

eion against the Bbglish navy can not be r eached 1n one Dajor ,aea.-battle or 

1n e. aerial or such. Either have the four year plan e.uthoritiea been able 
warfare 

to tulfill the deDand tb&t tor this winters/a. notUla of 350 submarines 

should be e.ve.ilableJ onl,y a. bout 200 will be ree.dy for use 1n e. few 110nthe • 

This state or tbingl i.aplies the inoreue in raider warfare and methodical 
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use of those submarines whiob can be sent out , The building progrllltlll 

for submarines, sma.ller chasil18 craft and also larger speedy craft alroody 

in construction or just planned has to be sped up w1 tb all means. Also 

the use of air- craft in fighting against Bri tiah shipping has to be methodi­

cally increased in spite of the heavy punishment inflicted on operation 

bases in the occupied territories. 

Where the breaking of the blockade ia concerned the main needs 

of Gernaey and her allies are: foodstuffs, oon-ferrous metaJ.s and high­

test fuol. 

In this respect nai ther the entrance of the Balcans into the 

German orbit oor a successfull eanpaign in the Mediterranean, in Northern 

Africa (Egypt - Suez) and in the Near East w1ll by themselves be sufficient 

to secure the supplies needed for a decisit Yictory in a long drawn war. 

Those can only be obtained by ~ access to the resources of Central and 

South Atrica and of the Western Hemisphere. A substantiaJ. i ncresee of 

suppl:lo s i'l'om Russia is scarcely to be expectod. Still a suoceesfull 

end of the Balcan and Mediterranean act ion will be of tremendous impor­

tance in order to keep going and to expect the finaJ. result of direct at­

tack against the British Isles, and against the lite lines of British sup­

plies. 

The military attack against British supplies bas to be sustained 

by •psychologic" action in all countries where the inclination exists to 

support Great Britain. There •the inevitable collapse" of the British DD­

piro has to be clearly shown in order to discourage further llid. At the 

881le time propollllls flattering nat ionaJ. egotism by promising substantiaJ. 

gains through a British defeat can be used without prejudicing to the 

righteous German claims for a new world order . Tbia •psyohologie" action 

bas to be aecompani,sd by direct action wherever British supplies can be 
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destroyed at their home bnsis . 

More specially the memorandum expresses doubts about the 

fighting value of the Italian army , dissuades - •inspite c£ the restricted 

f ighting value of the Red Army" - from every act liable to involve Russia 

on the side of Germanys enemies and insists ov r and over again that the 

ful.J. effect of American aid tc Britain will at lMst oauss a "calamitous 

atalemate . 11 Spring o.nd Sumcer 1941 therefor must bring the final Ge:rman 

effort to crush Great Brita.in." 

I know, dear loll-. Biddle, thet observations of t his kind in 

themselves do not consti tut e a~hing new. Coming however from t be source 

indicated in the first plrt of this letter, I consider them as being high­

ly significant and worthwhile to notice. 

I rell81n f aithfully 

Yours 



I".- , ..- , I· , 
~ll t Wt·ll t HOUSE 

JAN 6 12 116 PH '~ I 
THE: ATTORNEY GENERA!. I J\ 

WASHINGTON riECt iVEO V y 

,s- I ~~I 
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~~lh..~ .... ~~ 

;r J ~ ~7 1',.--~r · b~ ~~ 
~ a, a. er..~ /f.u .. . :..c:U.... 7 r r-4-4.. -kx ~ ac -- r /f.Udl..l. 

G. 1 ~ ~ h ~' /}d:( ~ .,_..,- ~-<~4 
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THE WHrn: HOUSE 
WAaHINGTOH 

;: QQ+f;u 1 .. 

r. n. a. 

t.ct to t' l'ros1 en~ l/'3/·a frJ~· 
G"rdner- "T' c'"'son, 6 :.'e.et ~~rke Stroet, 
vhl'V:f :')"I 0 , ~d . 

~e ~he :l vle-!.e ·!e- ::el':1car: o!.l r·ort 
~nd !tc ! ~l!cntl~ns ; e~eo c~nce~ 
c·.·ct tn eq: cy o:· ;-erc1 nel n 
~~epar t1o~ c~Dr ~:c~~~~n~ ~ Ao • . 
~;~; . an. !111! An 1~vect1g t•on ~ 
elec~1~n ntters ln~l ldl~· t~e o~vls b 1cl oon . 
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January 16, 1941 

Gardner Jackson, Esquire, 
6 West Kirke Street, 
Chevy Chase, Karyland. 

My dear Kr. Jackson: 

I have your letter of January 8, urging 
a full and public development of all of the 
facts concerning the Davis-Lewis Mexican Oil 
story, as you call it . 

I appreciate your interest in the matter, 
and want to assure you that your suggestions 
will receive careful consideration. 

Sincerely yours, 



OOffia Df Uft!Jtormv <iennal 
.u!Jtnghm.lUl. 

January 16, 194]. 

The President 

The White Bouse. 

My dear Mr. Pr esident : 

In compliance With your memorandum of Januar y 10, I am sending you herewith a 
draft of a proposed reply that you may care to make to the enclosed lett er from Gardner Jackson, dated January 8, 194].. 

I t occurs t o me, however, that on 
further consideration, · you may reach the 
conclusion that it is best not to write h1m personally, but to have a purely formal ack­nowledgement sent by your secretary. 
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IIJ' dMr Ill'. I'Naicllot. 

.. .__. or Pill CIS!! Sm'.&:III _.. 8~l..ll! ~ 

n. 1'11.n-• - bu -., coa\inl*l l.o AprU )0. l:UD'Id>i~ • bM DO&lt1ed 8pec1al ~.tent. t.o t~ At.\orne7 a.. enl Sohot1el4 or ber wllllAC .... \ o ~p]J t.o \be ~\ bo\b 11\a'-n\s end ~~ u co..-:>Sa,: ber Kt.hlU.e &a:1 t.;.e ac\h1.U.s or ot.ben. 
I aa lns~ \bat. lUll 11\at.e.nu be taen !ro:a ber. Jln&).ancl, U. -v,. troa midi ..:. - . bu N"-4 t.o •-O't. lwr re\wa. 2M suu DeparWD\ ..sn.. that. .lapu bu 1Micated a wilH'IIP'n• t.o Cl:n ber a w-1\ Yia, pr.::~...w.d RIIN1& doee 11lalwiae0 'ld>ich i s \be oaq ~ abe - be ~ t.o 1!1111PJ7 ot 'llb.lc. llba 1a a ..u-1.. I -. U:..ed t.c.at. t h11 be a.,-.41t.ed aa .m •• poaalbleo 

._'1WII1la, ahe 1s 1a c,.~ 1D a h11hl.f ...,_ter1~ oo,._ dltloa. u.r ao\bar, -.ac1 79, is wl.\h bero I wUl adYlM you t a NWJ.ta ~ ber dMlai«1 \o •Wk•. 
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26, 1941 

r:c-r:ori'_ndw.. tor ~~~rJJ!.!l!1' 

~ ... • .. •!'rll...._m_ 

rnnc1e Bl·ldle, Act.!no /.t.\Nrn.e)" C.n•,rd, 

au6d 1M t.o ch• rou t.hiD mDOJ'4!.tld\a cone•rnJ.n& 
IIUWcn 1n ~.,..,..,_ U. daf #OftH plant. • 1 

uadu t&nd you lat t.!&t.fld t.! • cU1c:uu1oa. 

It. ould ~..,.. t.ha" u-•• uuu .. uon b.t.,1nnlnt 

'1:1 r ur 1 c.o 1110'\ pre.e-Uuble, M onl.)' 

tn ~ .. 1· 1cco •An.:, bo.1t. .teo 1n rt~ta. 

In tlrlc t•dl otJc •orld t.hlo SAJ"1.JcoW.er 

Jrobl• t..- t.o Nn \.co• at".ad.-ic "t\fAl , 

(:rtOW \.be IICIC!'II!.ftt. S.i~u 1tuWd c.o-N tiM rrl;•t. 

.r-:be • 

J.rq or u :.e s~•h•r,.o "-" bcn.::ld t.o CJ'..ute 

-he c. G• . JTO~,- .-._u or COliN• rU• 

aptn 11 ' t_. •ot."l.a , 'but. ~ onl,f U..lDC t.bc.1. 

~ ctOr 1 to \.lw D4tCI.#Crll')' 16 t,o bAY!! tb •chin !7' 

~. .i.n:J '\It tc •t..p oo• .ould be il""•t-«1 b;y 

u t&• _t.--.n~Uc an4 ao .-J)illu labor 

"""'· . bH__Q 
Ja P.Dre, ;r. 

~V?J- -M./?.o. ~.t~l> 
~..fir:;?[~ 



®fftc.e .oJ.tqr}JhrnttV <i.rnttal 
~Jll.Cil. 

June 23, 1941 

IIEJ()RANDUll f'OR THE PRESIDENT 

The Attorney General about two weeks ago asked Charles Fahy 

and ~self to consider the advisability of setting up by Executive 

order a Board of five i ndividuals not i n GovernEnt service to 

pass on eases of alleged communistic and subversive activities of 

employees in plants engaged in national defense work, for the pur~ 

poso of advising the employer that t he Government desired the 

particular empl oyee dis charged. I underst and the original suggestion 

of some action along these lines came from Sidney Hlll msn and that 

the metter was discussed informally with the President by the 

Secretary of War and the Attorney General. · Kr . Fahy and I conferred 

with llr. Hillman and llr. John Lord O'Brian. llr. Hillman wu less 

interested in any particular method dealinu with subversive activities 

in defense plants than rrorking out same solution tor the problem, 

yffiich he considered pressing. He suggested that we see llr. Phil ip 

lturrey. We did so. llr. llurray was strongly opposed to such a Board 

and said that he would not approve such a plan or cooperate in its 

execution. He was of the opinion it would be considered another 

"Dies Colllllittee11 ; that the probl em of communists was not primarily a 
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labor one, but a goven'IMntal one; he pointed out that it ia 

perfectly l&wful for employers to hire communista; and ~non they 

are employed l&bor could not bo blamed tor the tact that they 

join unions or fellow-employees 0 

The difficulty with the Board plan is that i t contemplAtes 

'.!!2!< .e!!:i! deterorlnationa, lea<ling t o discl"ulrge, on the basia of 

reoorts trooa governmental investigative agencies, without a "due 

process" hearing, although the setting uo of a Board carries the 

illusion of 11due procosa• without ita substance. 

We diacueaed the problem !dth the Secretary or Labor and 

llr. Ger ard Reilly, tho Solicitor of the Departmont of Labor, and 

suggested tor consideration the possibility of a aiapler mechaniaa 

Consisting Of an interdepertaental cOIDIII.ttee COOIOOSed Of the 

Secretary of Labor, the Attorney General, the Socrotery of War and 

the Secr etary of tho Na-.y, or their apPOintees. This colllld.ttee 

could meet whenever necessary to pass on cases presented to it by 

the ~ or tho Navy on the basis of reports or t heir Intellieence 

Services which had been ex.&lli.ned. bY the F. B. I. The coanl.ttee 

could seek the cooper ation ot r esponsible leaders or the A. F. or L. 

and the C. I. 0 . as to appropriate action throUBh their inter­

nationals or locale, f~ 1o which the c..-l.ttee could request 

the employer to diamiee a particular employee. The National Labor 

Relatione Board aasureo us that in such event the employer would be 

proteoted UDder the w.,tler Act. '!be Secretary or Labor did not ex­

prcea any tinal opinion but thought tho mttor ahould be carefully 
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conddered and suggested that it 111t;ht be discuaaed at. e. cabinet 

meeting. 

Wr. Hoover, Director of tho F. B. I ., prefers such a 

co.ndttee to the Board first. referred to. 

\Vhile such a cOIIIlli.ttee would be leao fomalbed than a 

Board created by Executive order, the arbitrary character of ita 

det<eminationa in a particular case would still exist; and there 

would still be danger of arousing fear on the part of labor general­

ly that the toraula was used to rid employees in defense industries 

of proper union leadership. 

Bearing on the handling of subversive act ivities, but not 

liadted to activities of empl~ees in defense indus tries, the tal­

lowing is noted: 

1. The eo-called Sax!. th Act adopted Juno 28, 1940 provides 

that person$ ~ be criminal.ly prosecuted who belong to eny party 

that advocates rlolent overthrow of the C-ove~t. An inveatiia­

tion by the Department of Justice is now pending which it is believed 

will lead to grand jury proceedings under this statute. Thia •1 

have acme salutary effect, but it is reali~ed that criminal eases 

!lilly be difficult to orove e.s a rule. Nevertheless, the Department 

ot Justice hu responsibility tor the entor<:e.nt ot this statuto and 

auat proceed whenever practicable. 

2. Criax!.nal conspiracy proceedings have been suggested, 

baaed upcn the old Cri.c1nal. Con"J)iracy statute .-kine it a criM 

to conspire to defraud the United Statea. Assu.ing that a case could 



- 4 -

theoretic&ll7 be made out under thia atatute, 8UCh proceedinae 

would involve diff'icultiea of proof' and would be available onl.7 

rareJ.T . 

P'1n&l.l7, &Dd ha~ epecific reference to ellp].oyeea worldng 

under Ar1Q' &Dd lle"7 contracte, i t ie oow true tn.t 11&117 1&"7 &Dd 

ac•e AriQ' cootrecta contain pro'filione ai~ the lle"7 or Ar1Q' 

cootraot1na officer the riaht to d i rec t an -.ployer to diecbarae 

en e8ployee whom the contract1na officer •deems incompetent, cere­

leas, in8Ubord1Date, or otherwise objectionable"; or •wboee 

continued uployunt ia de•ed inia1ca.ble by the contrectina officer 

to the public interest•; or •peracne d .. i&nated by the Sacret&r7 of 

the l ayY for cause as undesirable to have access to wort a~or 

aateriale for the RayY Departaent. • 

I underetand that under such provision• certain e11ployeee 

have been diecharaed on r equeet of the Arlf¥ or the NeyY w1 thout, eo 

far aa I lalow, creet1na \IOIIeceea&rJ difficulties with unione. the 

principle t.bue now recogn.bad in certain contracte eee11a to afford 

the baeie for all the authority oeceeeary to rid defense induatriea 

of aubveraive ~loyeee . In order that thie authority .ay be 

exerciead onJ.T in juatifieble caau &Dd aa a safeguard qainet ita 

use ac ae to interfere w1 th union acti 'fi ti)' protected by the public 

policy auarenteaina the ri&ht of aalt-oraan.ization &Dd collective 

b&rs&inin8, the~. where OM ot ite contracte b in~lvad , &Dd 

the ltayY, where a lla?Y contract b inYolved, lligbt bue indi'fidual 

caHa peued upon by a r epreeentathe of the Labor Depart..nt IUid 



- s -

or llr . 1!1lban1 o office bn• brancbn ot the Government pec:uliarl;r 

qualified to renew tho .. ttor l'roa a labor at.andpoi~ littinc 

rt tb a represent.! tin of tho &riled serrtce involved. I u.oderotencl 

the 'llu Departaent would not be a verse to a procedure or thie 

oh.aract.er . 

~~tR--, 
Francis Biddle, 

Acting Attorney Gll'loral . 



etfict of tbe 6olicitor ~enmll 
IBUfllngton, Jl, €. 

June 24 , 1941 

Door Jim, 

I enclose a m&Qorandum f or the President 

reporting on the advisabili ty of some for• of 

machinery to nandle "subversive• employees i n 

defense plants . 

You will note that the problu has been 

informally di scussed with the Secretary of Labor 

and the S<lcretary of War . 

Enc . 

James Rowe, Esq., 
The 7ib1te House, 
Washington , D. C. 

Sincerely yours, 

FRANCIS BIDDLE, 
Acting Attorney Ceneral . 

I 



OOffiu of!Jrz!U.tonuv Oi.rnnld 
~ton, lUI!. 

June 23, 1941. 

IIOIOIWIDUil POR 1HE PRESIDDIT 

!1loil THE ACT!HO ATTORNEY OENEIW.. 
Re: Handline "subversive" e!ll?loxeee 

in defen•e plants . 

Swr!!!ary: Repr esentative ot Labor Department and 

0. P. II. (l!ilblan's ortico) to paaa uoon individual cases 

sugeeate<l by 17ar and Navy Departments tor discharge because 

of subversive activities. 

Alternative: An interdep&rt..,ntal colllldttee conoieting 

of War, Navy, Labor and Justice 1& suggested to pass on 

individu&.l cases and direct flii1Ployers to take sction. 



niE WHITE HOUSE 
WASHINOTOH 

luly 21, l94l· 

MJIIOIWUlml JOR 

'IB! .ACTIIO .AT'l'ORIUY· GIMIJW. 

What b t.be aU~~atioD 1D n e:•r4 to 
&lieD propertrf .Ae I r••'ber 1t, we 
abolllhecl the Ott1oe ot .Alla Property 
Cuto41u but t.bat wu a tew :r-• r• aso 
wbiD t.be Worl4 War alia property ba4 
be• U.Oet 'llholly l1ql&14ate4. 

Woul4 we DOW be luat1t1e4 1D ap­
po1Dt1DS eoaeoDe t o t.be podtioD, 
Wb1ob I tb1Dk 1a et1U oD t.b• etatute 
boob, aa.4 b t.bere coUCh Dew &11eD 
property ooa1a.c Ull4er Oil%' lllrh41oUoD 
to g1n ao\IF wol'lt t o 1tt 

J'raa.kly, I waa.t to 4o eout.b1DS 
tor Leo Crowley an4 be would be, I 
t.b1Dk, a nry good -D to ban4le lt. 

r. D. a. 



• 

THE WHITE HOUSE 

WASH INGTON 

J uly 18 , 1941 

MD.WRANDUM FOR THE PRESIDENT : 
From: T . G. C. 

11Leo Crowley wants to be Alien 

Property Custodian very badly . As he is 

a western Catholic , it might help in the 

Department of Just i ce and also , at the same 

time , he could probably ha n.dl e t he political 

end of it . 

"Ed Flynn had t old Leo Crowley 

that he was to be appo inted in Schram ' s 

place a nd when Henderson was appo inted 

he VfflS very much di sappointed . " 

What can I tell T. G.C. ? 

o. 



---/ 
T H&: WHIT I HOU a c 

WASH INGTON 

Oot.obtr 9, 1941 

.,_,,.,~lor D;• Prutdens 

fBI Invn•Li '!~lqne 

'!be At.\OrntJ 3enf"ral &koMI • to ,:lYe t.o -rw thNt t.w •• _,rand&. 

It agnMb b t.o you tw 1r"JU.ld l.1k • t.o d:ltcu•• boUl at. taGonow' • c.btn~ :senlnc, lind, lt poa•lbb, 'WW14 l1.k t.o .know lttt2.ta ca.bintt lll'beth~r you • Mt. th.b done. fo r 
J)OUO.t ntUonl you OJ4:f not want. lt Cif!¢11aMd t1cht t\O'Ir .nd he point.~ out t..,,,.. h M -:, or li:n(lllr4Jll rour au.U.'.tdt &tt.er o&bln•t. •t.arll . 

J &"l.•• Rowe, Jr. 



(f)ffirt .oflftt~1br~ <i.rn:tral 
~lUl. 

October 8, 1941 

!IFM?IW!OOI fOR THE PRESIDpT 

You will nr _.,,.,.r tbat UDder )'OUr cll.reetin of Sept.aber 6, 1939, 

tba innati&ation of all. nbftrain aetirttiea waa cant.red exoluainl,T in 

the Federal l!o1reau of IDnati&atioll. 

D> June 19-'0, at the reqneat of the Adrtao:ry cc-1aaion of tba 

Councll of llational Defanae, the l'BI ._. cl.ireeted to ilmoatigate ita 

e.ploJ"•J md, 01d.ng to the faet that ,.r - waa on a liat .ut.d.tted to 

the hderal Bureau of lnYeatigation, lira. Edith B. HelA waa inYeatisatad, 

her name haYiDg been carriacl on the ~11 ot the Adrtao:ry Oomheion. 

u a reiNlt of thia, on February 14, 1941, .A.tt:ome:r General Jackeon directacl 

the FBI to diacontinue all ~l'*lnnal innatt&ation.e, uc.pt those rel&tin& 

to tba Dep&rtMDt of Jlletica. Tbeae in.etrv.etiona were later .adifiacl to 

penlit tbe Bureau to ilmoatt&at. pro~iYII e;>loTeea to det-• poata 

cere tha 11hit. llouae seoretariat M4 requeated inYeati&&tion. 

Tbe 'rl'eUIU'T Departaent aDd the Cirtl Serrtoe eo-iaaion han 

.~ than been inYNti&atin& ~l'*lllllal for the national defenee asenc1M. 

Thq, obYiouel,T, are not in tha beat poeition to conduct nch iDYIIati&a­

tiona u thq do not ban the reaenoir of inforaation oonteinacl in the 

l"acleral Bureau of Iftftatiption file•· lloraoY&r, tbe aetual praetioe 1a 



October a, 1941 

tor t.b- t.., agencdee to obtain t.bair 1ntoration troa t.ba F.CS.ral BolrMu 

of IJnutiption. At praeent tbere a.ra ) , 000 raquaat.e -tilll fro• tba 

Trauu17 for i.ntbraation. 11r. llooftr ie of the opill1oo tbat the preaant 

~- ilrfool YN a &00<1 deal of duplicatioo aDI1 -.ate of tiae J aDI1 that tbe 

PBI oouJ.d ulal tbe l.DYut1gatiool in aJ..oat t.be - tiae ae it now takelo 

to auppl;r the into:nu.tion to tha other accoiaa. Intol'llation now beinc 

obt&i.ned b)' the Treuw")" aDI1 tbe Chi.l Semoa eo-1-Nioo 1a not beilll for­

~ to the Federal a.u-- ot Ilrreet1gat1ono Tbe diraothe u, therefore, 

not beilll carried 011to Snch ~et.iptioDII are, of oourae, not intended to 

relate to t.be t.ecbn1cal titD .. a ot t.ba appl.iomt, bl1t. to hie attUi.at.ion 

wit.b - nbftrdTe &l'OIIpo 

Tbe Bureau l'lae • ot oouree, no iAtorution ooooaming tbe 1dentit7 

of pe~• oont.eaplat.ed for appoint.eDt in t.ba natiocal dat- acenoi ... 

Thera u 1ntoraation in the F.CS.ral a.u-- ot InTeetigatioo filea with 

reepe~ to tha e~~ploTM• reoentlJ' referred to b)' Coogre81aan Diae in conneo­

tion with Leon R....s.t'aon. !hie iofom.tion ebollld haTe been aTa11abla to 

llr, Renderaon before these polit1ooe were filledJ aDI1 llbateTar inTeat1gat1oo 

wu ude did not bring o11t t.be 1ntoraat1on. 

~- be changed eo ae to center all innetigatioDII ot t.bie nat11ra in t.ba 

racs.raJ. J!llreau ot Innet1getion. 

I OODCilJ' in tb1e reoon endation. 

FraDoU B'dcfl. 
Attomq O.Wral 



ooma or tltt~v <itntral 
·~nghnt.ll.Ql. 

October 8 , 1941 

HEl!Oi>.AJIDU!! J!?R '1'!!E Pl!!SI!li!IT 

I n the last appropriation act, Con,aeu pve the Federal 3ureau of 
I nvott16f'.tion 

1 $8,000,000, o! vhich $100,000 ahell be avaUablo exclusiYely to inveatigate the employees of every department , ogency, ond i ndependent eatabli ehment of the Federal covernoent, vbo are ""'cl>era of subveraive orpnhationa or adYocate the overthrow or the Federal government , and report J,.ll f1n4J.neJ 12 Congress . • 
Thia vas approved J une 28, 1941. 'l'he practice Iince then baa been 

for the J. B. I . , upon receiving oomploints of a aerious nature, to wr ite 
t o t he depe.rt;;ent bead VHh a requeat that adYice be ghen ao to wether 
inveatiption i t deeired. Thia !ollo~~d the uaual practice whe.re cr1~nal 
chargee had been CAde ~inst employee• of t he Department. 

Of the 1,597 caaea tbaa transmitted , 193 have been authorized for in-
veat ige.tion by t he Federal Bureau of Invoetir,ation; 254 certified for no 
1nYeatige.t1on , end 1,150 have not been acted u»on by the interested goYern-
menhl a&ency. 

~ne preaent ayatem is thoroughly uneatiafactory becauae the tending of 
aueh eom=unieationa to the depart~enta di aturba the morale; and doea not 
fulfill the obligat ion i mposed by Concreaa on the J'edere.l Bureau of I nveati-
ge.tion. It r eeulta either in a direct i nquiry t o the eJ~~Ployee vhethe.r he. h 
a member of the aubvaraive organizat ion , vhich is of courae nothinc but an 



Memoran~ tor the Preeident 2. Oc t ober 8 , 1941 

ex parte procedure; or 1n a aeparate inveatic&tion by the -rency involved. 

Such an 1nveati,.U on 11 l.nA4equate , overlappinc, and contrary to the policy 

of the covernoent under the Act and under the Preeident ' o directive of 

September 6 , 1939, eoncentratin& all 1nveati~tive work of thio nature in 

the Federal Bureau of Inveati~tion . 

On~er the atatute the F. ! . I. muat report to CongTeae. I t ia be l ieved 

that a report ahoving the preaent aituation will bring about attacks on t he 

J4miniatration for failure to carry out the Act. I t is aaid that thoae 

~ppoaod t o the act1vitiea of the Diea Co~tteo earmarked the $100,000 for 

t his purpoae believing that , if tho investigation were coopotontly done by 

t he Federal Bureau of Investigation, it would onke it core difficult for 

Di u t o obtain another appropr iation vhen the u .. cace. 

I reco~end that hereaft er t he Bureau ~ke a direct inveetigation , with-

out refer ence t o tho De-cart mentl , of all caaea l."hich aeeJO to have a 

aubatantial baaia of eo~laint . In or der t o el1a1nate friction tho e~loyeea 

will be eu.:rlnod i.n a roo" at the F. :B. I. field office and not in the office 

of the agency. Inquiriea among the ecployee'a off ice asaociatea will be 

avoided aa much ae poaaible. fho eqployee's state,.ent , which will be taken 

a t the end of the inveatio>tion, vill be incorporated io the !ilea of the 

F. :B . I. fhia will be fairer to the ecployeo, end will make a complete r ecord. 

With your approval, I shall announce thi s procedure ot the oext 

Cabioet meet ing. 

ltoapec t tully youro , ' 

~~~ 
french :Si~ dlo 
Attorney General 



THE WHITE HOUSE 

WASHINGTON 

.... ~ ~-·~· 

Hovcber 17, 1941. 

UJMOIWIDtM lOR 

THE ATTORNEY OEli!RAL 

Will you please a peak to me 
p • 

about the poaaib111ty ot a Grand 

lury 1n:veatigat1on ot the lllOMJ' 

aourcee behind the Amerioa Ptrat 

Committe•' It certainly ought to 

to be looked into and I oaDDOt get 

any action out ot Congreaa. 

P. D. B. 



-
J 



I 
I 

OOffia oft4t ).ihtnttv <irnnnl 
Wuljinghm.ll.Q:. 

Deo.ber :n, 1941 

I tbou&bt tbe Preaidclt .,uld ~ int.r .. t.cl 

1n tM tncloa.cl nport. 

JlrC>oia Biddle 
J.ttaruq General 



l&itiUPI$ 

OOffia oflJrr~v <imnnl 
llu!Jmgbnt .•. <!:. 

De~ Z'l, 1941 

l!5!f'I!W!J?!!M FOR THE PRBSID&ln' 

You 11111 be int.Nited to lmow tb&t Noeatl;r the Federal 

Bureau or Innlt1&at1on baa been .,nitorinc rr.quno1aa oft 

tb& weat Coalt 1n the baUer tb&t an-.q Yeeeal.a ...... bro..S­

caetin& on tbaea h'aquanoiae. OD Dece.ber 26, tba PBI .,n-
1tored the traqucey ot •6908 ld.l01Vc1ae•. The PBI cbarted 

report• reeoi'r..S /'~ various etat1ona taldn& bNrinc• ~ 

eignaJ.s broadcaet Oft this h'aquaney encl. ad'l'ieed tba Coastal 

Frontier Unit ot tbe Na't')" Dep&rtllent tbat 111 en-.q nua1 

appeared to be oparatin& at a point 1110 mlae nort.b or Sc 

Fr&Dctisoo ott Point llalll:locillo. Wa'f)' pl- wv. cl.ilpatobed 

at one:. and. aicbtacl. a 1111'11Mrina. We are acl.rteed tba7 ...... 

~. 
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THE WHIT& HOUe& 

WAtiHINOTON 

Juno 17, 1942. 

lll:WlJIAJIDUll POR 

IIRS. IIOOS&VZI.I 

To read aDCf return ~or ~ ruea. 

P.D. R. 

Mtmorand~ (apparently fro- F&I) June 2, 19~~ 
re toe 1nves~tg.,1on or •uspect~d c~at• 
h ard out o:r tr.e ao•t. aQrv1ce . 



I ---
THE WHITE HOUSE 

WASHINGTON 

.JaDe 17, 1942. 

IIEIIOlUIDW FOR 

HOI. FRdCIS B. 8AYRI 

Call JOU g1Ye M UJ 11ne 

011 tbie? 

F. D. L 

FBI r eport ~ 15 th re Andres 
Secy. to Pres ident Quezon . 

Sorr iano 



• 

Statements that th~ member s of President 
Quezon's offi ci.al narty, now i n .''ashinP,ton , 
are of Spanish extraction and that the Malayan 
Filipino members were not included . Sorriano, 
Treasurer of the Commonwealth and Secretarv to 
the President , was a heavy contributor to Franco ' s 
campaign, and he has stated that Hitler promised 
the Philippines to Spa1n whPn the war was over . 
It is believed that Sorriano was planted in the 
Philippines by Franco and Hitler to en~a~e in 
espionage . 



rr:.Aesnrrn ,Os ,c 1 
t7 rrrutr J~c~ ~t•t o· ~ u.c. -- Ey • · J, :;;;e-::.~t tate &. ·~ S: 71. 

THIE WHITIE HOUSIE 

WASHINGTON 

,_ ao, au 

I baYe not b.a u opporhaltJ \o 
talk wUh pa about tbe proeHuUoa of the 
·~t eabo'-e llllllh4 ,._ biD ... _ 
eu~e 1101' baYS I Ne•UJ I'M4 all 
\he etawtae 11111oh .,.,lJ. 

n le ~ ~·· boweYerl 

1. lila' tbe t.o Mel'ieaD elUaaoe 
aN plltJ ef lllcb V..eoa. 
lble belJII war,ble, ·'-'' le ~ 
lAolluUoa \o \I'J til• bJ 
eourt UI'Uel. I 4o •' ... 
bow tbeJ oaa otter A11J dequa'e 
4efeaM. luNlJ \beJ ... Jue' 
u pil tJ ae U 1e poeelble \o 
be aa4 n .... \o .. .,., \he · 
4H\b paoaltJ h at.•' ob1lca­
\OI'J• 

2. Ia tiM ... e of 1tle other elz, 
..t1o I Ide u are %swa- elU­
-· I_..,.. ..... .._, tta., 
- - lD ..-...tDH -~ 81-eD 1 e olO .... - lA all 
,.,.....,lltJ hNAD laYDl olotbeo -
aA tlla' - of tbla at 1 .. , 
hl!4o4 CD 0111' llbonti la thooo 



/ THE WHITE HOUSE 

WASHINGTON 

O.N&D .. Yal olotbea. I 
Ullnk l' oan be Pl'OYecl Ula t 
the7 tomecl a par' ot 1M 
Geman JU.ll '-17 or laftl 
aenloe. !be7 were appre­
hended lD olYlllaD olotbee. 
!hla le an ab80lute parallel 
ot the oue ot .. Jor AD4Jte 
lD the Be•oluUoa aa4 ot 
laUl&D Bale. Both ot ~eae 
were baapd. Here qalD l' 
le a7 lnollDa UOD Usa t Ule7 
be lried liJ' oov' aarUal •• 
were Andre aD4 Bale. VUhou' 
epll U1D£ baln, I OaJl aee DO 
dltterenoe. 

Ott .. ••• euoh •• Uleee are probabl7 
aon eenoue Ulan aD7 ott81lae lD Ol'lalDal. 
law. !'he 4ealh penal Q le oalled tor b7 
u•ac• aD4 b7 the atr ••• pa•l '7 ot the 
war ala and the •er7 nlatenoe ot our 
Aaerloan Clo•er-.nt. 

r. D. a. 



J --
W.A"' DK.-A .. TM&NT 

WA.& ... INOT ON 

Dear llr. llointyre: 

JulT 7, 1942 . 

I han r eeehed t he letter !rom Colonele 

Dowell and Ro@ together with tbe letter of the 

Attorne1 G.nex-al o! JulT 6t h to t he Prenid0111t euggnot.ing 

three choices of aotion tor tbo Preei dellt. I have read 

these papere with interest . 

Iou have now informed me over tbe telephone 

that the Preeident haa alreaey- aoted in deoidin& not t o 

answer t he inquiry o! the two Colooela and I therefore 

retum the letter• to you. I quite concur Wit .h the decision 

o! the Preeid«<t. 

Ron. Ita Min lie Intyre, 
The 'ftbit e Howoe. 

Ver,y oinc nrely youre, 

SecretiJ.r7 or 'lf&r. 

l 



/ (ft)ffu:t af.tlrt~1hrrne:v <irnerlfl 
'IDUJtin:ghm,J .Cll. 

'I'm Preaidct 

on. tite Houee 

!ly dNr Kr. Preaidcta 

Jul;r 6, 1942 

'Die oaaunication ot Jul;r 6, 1942, trca Co1CID8la Daloall and 

I!oyal1 pruenta tbree chal.cee tor actl.oa t 

1. Yc.1 cen afflrmatiwl;r den;r authority to eounae1 tor tbe 

detendante to aeek redress 1D the oourta. 

I tll1nk thl.a would be a IKI.atake. Firat, it IIIJsht tend to give 

the public blpreesioo that the prisoners are not being gi...., a tair trial. 

Secondl;r, it cute back into :your or1g1nal order b;r assuming it ia not 

clear, and, therefore, would 1D eubetanoa aend :your original order. 

2. Yc.1 can tell them tllat ;rour ordar o£ Jul;r 2nd, creating the 

llili taiy Cclllliesl.on ie clear and tbat the probl.ID ot interpretation -

i t arq - ie one w1 thin their province ae detenee counael . 

I! I rapreeented tbe deteodanta I muld have no beai tation 1D 

conetruiDg the Ql'der to pemit 11111 to petl. tion tor babe&& oorpue 1! I 

thought it wise to do eo. 

Bowe;er, tb8 deteoae OOW1SB1 ~r81Jt1y teal that the Proclamation 

den;r1ng acceae to the oourte operata ~ a 11111taxy order, torb!.cldi.Jis 

detiiDN OOWI8el to take arq •tepa 1D a o1 '911 oourt on bebal.t o£ the pri110ner•• 



•• JvJ:r 6, 1942 

3. You om cl .. r their doubt by telllDe thea tbet, 1th1le you 

belie ... the order ancl proclllll&t1on are 'Nll.cl, ~ can uae their om 

beat judgMnt u to Whether tlwy eboulcl try to petition tor babeu 

oorpu.e, j ... t ee co~m~~ol ~in &liY cue. 

liT Noo-dat.1on woulcl be to take th.18 choice, anct a nggeated 
reply along theee linea ia attlcbecl. 

!lupect~ :roura, 

~-~~ 
l"nmeia 81 clclle 

Attorney General 



MIIICRAHDml TO Co1oDil Caanua 11 . 1l<lll'8ll aD4 

Co1cme1 l...,.th C. l!D7all 

1. I ban 7fYUZ .-11111m11.oat1on of Jal;r 6, 1942 

2. 1111le I be11ne tbat tbe Order of July 2nd, 1942, 

cre&t111( the Vilitary c-1esion aD4 tbe Pro~tion of tbe­

date ~ acceae to tbe oour\e to cert.a1.n mftd.ea are nlid 

end clear, you can uee your own beet judpent aa to whether y-<n 

ebruld try to ~tition for babeaa oorpua, juet u ooUDiel can 

in m:r caee. 



/ 
f !1M ProoU..t 

file lloUo B011.11 

!bon bu 'bon 4ollnrot to u J'OV Or4or ot .T101T .3, 
1t41 whtob prorl4oo tor a IU1l\1r7 ao-tntoa tor \bo trtal 
ot Iran\ Po\or 3vpr, ~orp Jolla Jlaooll, llor,ort llallpt, 
.. tartoh llan Kotaok, lllwar4 Jolla lorltac, hliWUUO w...-uor, 
:ltollaft Qatrta , u4 'forur flltll , u4 whtoll tv'tUI' A11tpatoo u 
ao 4ot- -•ol tor \lle11 porwoao. 

!IMn bu aloo '"a 4oll•orot \o u a OOJIT ot 7ft.!' 
Proo~Uoa ot \lie - tate, mtoll Proo~Uoa prorl4oo tloat a 
a111t&r7 tri"taal olloall han oolo JvtottoUoa ot poroou ollarp4 
vtth -sus., olaoooo ot aoh oet tor\h ta \lie Proo~Uoa u4 
tlla\ ..,.. por11a1 ollall ao\ haYI \lie rtcb\ to oook uq otrll r~. 

Oar ta1'ooUpUoa ooa•t110oo u that \bore to a oortou 
111&1 4111111\ ao to tiM ooao\UaUoaalt\7 u4 Yal14U;r ot tho 
Proo~Uoa u4 u \1 \lie ooaoUtaUOMllt;r u4 Yal141\;r ot \lie OrUr. 
1\ 11 nr optatoa \bet \lie ak1'o _.. tattrltaalo Uoal• h&Yo aa 
opportaaU:r to tuU\a\o u approprtdo proooo41ac to hot \lie 
ooaoUtaUoaalU;r u4 Yali.I.U;r <tl \lie Proo~Uoa u4 ot tile Or4or. 

Ia '1'1.., ot tile taot tlla\ nr IIPPOl•'-' 11 .... o ta tho 
- Or4or viUob II'J'Olah tile IU11\&r7 Ooaatntoa, \lie tuoUoa artooo ao to mo\ller vo uo 110\loortaot \1 tuUta\o tho proooo4tal oac~~atot abOYo. 'fa roopoo\h11;r .._.,, \bat ;poa hou to u or to •-ao olea 
approprta\o alltloort t;r to \bat ..a. 

'fo llan abtoo4 \lie J.ttorao:r ~ral. \lie J""' .W.YOoato 
~. O.orallloOo;r, ~ 'ftalhtp u4 loorot&r7 1\taaoa ot nr tatoaun to )lrlo•t We athr to ;roa. 

lulolactoa. D.o. 
Jal6 •• lt41 



7-7-1.2 

~~· 
Orl.giJial of letter to tlw President, 7-6-1.2, 

troa t1w J.ttont117 GeDeral and or1g1Jial or the 
_.,d\111 to the Preaid111t, 7-6-1.2 !roe ColClllel 
Culiue 11. Dowell and Colooel Kenneth 0 . Ro,.aU, 
in re the trial of the eaboteu:re , eent to the 
S.crat.&Jy or War, attention of "r· Schott , PERSONAL 
AND CONJ'ID!liTlAL, by special aoeaaenger. 

' 



117 dMr ~ , ,.,...,,, 

b a 'oet1oo oll'elT 6, 1•2, fiNa ~la o..u 81111 

...,Ul p-\o ,..,.._ dlcll- for -"•• 

1. t•- am-U'IIIIl7 ._ •"-i\J to -1 for t.ht 

........... \o ........ _ la .......... . 

I tiJik \l:4a ..W be o ........ 11M, l\ lliell t. tend to pft 

.. polbU.e s,. -ic \Ilia t.l.- ,.U•-- _. be:UII cl- 0 Nr \rlalo 

Sn a ,., l\ -. bllok 111\o .,._ lllclNl...., b7 ••·•• l\ u nA 

~ • ...S, UMNI,.., -u 111 ...... -.1 JfNZ oft&lMl. or"ero 

a. Iw - \oU tua U.\ JWII ...,.. oil 1J .a..s, _,, na liae 

•w-..,. c ?"'on ia o-. ...S '"" tbe ~- rJ6 1"'-PN\ot.loa­

i f wr, - l o- wUbl.a tiiAr ,..,.n- u tie M •-•lo 
U I .... ..... U. ......... I .ul4 .... M .._,_1oD 111 

~ ... ClPIIIr to ,..mt. - to ,.tl.u. 1W ~ .... u t 

~t l\ -- to do 00. 

I =• \ht do1W>M - 1 ..,0-'17 twl "'-' b Pl'ool.MotloD 

c9o11iJ1111 - to t11o .. una .,....._ .. • all\ar)' .,....., twblc?d.l.zw 

..... - II II 1 tD Ml<o WJ:1 ot..po ill 0 c?:tU .,_Oil 'bollolt ol tht pri- . 
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hl¥ '· 1942 

l>Ni> ,.....,, u 110 _ , 'fto7 ohoold try \o pni\ioD tor -

• ..,., ~-t; .. -~ - 1a ......... 

117 """'--clolo\l.oa -ld be to - tiWI cbaloo, IIIII a ..,.,.._ 

j 



MII!CII'!IliJI 10 C~ CIIM!.• llo x-1J. ud 

Col.-! '-"' c. IIDJall 

1. I beft '1fNZ ... -.L..tl.on of ~ 6, 191,2 

2. 'lllllle I ~ ht. t.t.. Ordlr of olulT 31<1, 1911.2, 
~1M IIUit U')' C..UIIlon ADII t.t.. P~\~ of t.t..­
dlate diarV1DC - to tbe coune to -'AD ...Ue ere nllc1 

end cl.Mr, :rw C8D - '1fNZ - t.et. ~' .. to 'llbe1be7 :rw 
ebcmld V,. to petU1oD tor ~ oo~. j.t. u ~ can 

1D .. ,. - · 



lull' e, lHa 

II&:KOIWIDUK 101\ 'filE At'l'OIUIIY ODDALI 

e tbe aUaohe4 le eelt-uplaAaSoPJ. 

I Jut\ epolte So you about U onr the 1phoae. 

M. I ... DftU 
IIMretarJ' ~ ua. .... aa .. t 

Att.ehaeat : Memo t o President f r om Colonele Dowell ~nd 
Royall re tr 1al or enboteure, per copy nt taohed . 

MHJ.I :J 



fte lllalh ... aa 

1M PNaU.•t• 

ften 11M"- •allft .... to u ,._ Ofter ot hl)' :a, 
lHI wlallll pftri ... tor a IIUltup o.-tuloa tar tlao trial 
ot ltftaat l'atar hrear, o.. .... lalla llaaall, lleftan .... ,, 
blarlalllan lalaalr, ....... lalla larllllc, Ia- ,....,._, 
Ueb&N ~rla, ul Worur Nal, ul wlalu tvtller ... l ... taa u 
aa •at- -•1 tar ...._ per•u. 

!lion 11M aha'- .. u ...... to u a..., ot ;rev 
1''"1Mo\lea at tlaa - .. ,., *1111 1'nelaa\loa ~- tlaat a 
allltup \rl'-1 allall llaft •h ,lwl .. latloa at .-.- ellar ... 
vUJo _. .. .._ aluaM at .. ,a"' tortJo la tJoe ,...•'-"• ... 
tllat ..... •=• .. Mall •• llan tJoe "'-' to aelll M7 ahU r....,.. 

Oar , .... ,.._u .. -"- .. tllat tlaan lo a Hrleu 
1 ... 1 .. _., a• to -. -u•u.-11v u1 ftlU.lv at tJoe 
r ... J.uau .. u1 u to t1aa -u•tt.-lltl' ud ftllUt,. at t1aa Oftar . 
U lo ._ aplal .. tllat tJoe aMn _.. laU't'lftala .u.1• llaft aa 
.,.,. ...... ., to lMUhta aa ..,..,rlato ... MMUc tot..\ tlaa 
.... unU-ll\7 ul ftlU.UT ot tlaa 1'neleaUoa ul at t1aa Ofter . 

Ia n.., ot \110 tH\ \lla\ ov .. ,.,..._, lo .... la tlaa 
- on... w1a1u ..,olah t11a llllltur O..laatn, tJoe .... u .. ari••• 
aa ta ,..\Mr " an .. \Mrla .. to lMtl•te tJoo pna .. u .. .._.a, .. 
aM9e. •• ..., .. ,,.n,. ..... , tlla',.. h- ta u or •• -· alae 
appreprtah •tJoarltr to Uaat .... 

Wo llan ant ... tJoe .a.u__,. l•tral, tJoe I .... M-\a 
._...1, I oral....,., lm'!Ml ftallllp ul laaretu)' lttaa• at ov 
, .......... peaa•• Wa ...... ,... 

·~ ...... 1,0, 
"'17 •• lHI 

a. .. , ........ u 
0.1-1, Vlllt ...... , .. ,..., 
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T H I! WHI T II: H OUSII: 

W AaH INGTO N 

JUl.)' •• 1942. 

IWIOIWIIXJII FOR 1'111 

.&TTORIIBY GBIIERALa 

For preparati oo ot r eply , 
t boU&h I do not th1Dlt one 11 nece .. arr. 

F.D. R. 

Letter froa Cassius II. Doorell , Colonel , UnitAd St.atea Arlq, lUll ltaonetb C. Royall, Colonel, Arw:t of U.. United statu, Wash1nston, o. c., 7/7/42., to tbe Presid011t. In re Order or 7/2/42 and the Procl.uation of t.be ,.... data, and they ..... or the opinion tbat they .,.. autlloriud , ead tbelr dut;r r-lres the.,, first, to tll' t o arrance for civil counsel to institute tho proeoodlngo nece,sary to dotenoino the conotituUonalicy and v&lidit,y or tbe Proeluatlon eoc1 Order of July 2 lUll, •cord , If such srr"nseaente cannot be 018de, to lnstttute ouch proeeedinss theaselns at the appropriate tiae . l!nless ordered otheMiise , t h..,. will act acccrdil'l&l.r • 



I ro<vm tbe lo~wr or colonel Dowll an! 

OOlonol Royall ut.od Juls 7 a<lelresood to yoo rlth 

~ to t.lloir duU .. uodor t.llo OoaUri.on, odtld> 

J'OU eent. • tor tht preparat.1on ot • reply. I aaree 

with )'OU that ftO repl,y b oecea.aary or de~l•· 

bepeat.tullJ' your• , 



• 

!1>1 Pr .. 14at 

'l'hl Pree14eat 1 

!hie Mr&I.Ac we raoe1n4 froa Mr. 1Colat7J'• o•er the telephone :rour repl:r to our letter of :r .. t•rda:r , wh1cb repl:r wae to the effect that •• eholll4 aake our ova 4eoh1on u to our 4aUee &D4 ... thorU:r 1UI4er the Or4er of Jal:r 2. 

We han ooae14ere4 oaretllll:r thh Or4er &D4 \be 
Proo~Uoa of tll8 .... 4eh &D4 are of the opl.aion that we an .. ,horiae4 , an4 oar 4at:r reqQ!ree aa, flret , to tr:r to arraace tor ohil -•el to ladUah the proOH4iap aeoeuar:r to 
4etera1ae the ooaetltationallt:r &Dl Yal141t:r of the Proolaaatloa &D4 Or4er of Jal:r 2 &Dl, .. ooa4, if noh arruc•ento oaanot be -.te, to laoiliute noh prooee41ap O&reel•e• at the appropriate Uae. 

Ullleoo or4ere4 o\herwhe, we will ui ucor41Ael:r· 

Copleo of thlo letter an4 of the letter of :re•ter4a:r an 'bii.Dc oat to the .Utonae:r Oeaeral, the J,..._ .Ailncate 
Oeaeral, &Dl Secretar:r SUaooa. 

Walhbactoa, D.O. 
Jal:r '. lH.I 

Ill opec ttllll:r. 

~.A<k.ut.LR 
O&oolaa X. Dowell 

Ooloael , Ua1te4 ltateo ~ 

J:naeth o. Jo:ral 
Ooloael, ~ of \118 Uai\&4 ltateo 
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'!be eM, Prt.o. ,....._,..,., ._. a~ -Nl ~tlw aaoJ 

the n..WW ot hie- wu espedl.t.d, M4 » lae- ben 1Dten!M. 

baa - an » Will lll 1.11 \t. ell~ of tilt 1lu' Dl~t. 

In ., jw91ct., tbia u a ..u.tactot'7 d1epoeU.1on of the 

....... 



- r 
I • 

) 

A..,..t u, l,U 

a •• .,.. !0 1111 SIOIITAI r or 1Wl 

...,s.aet. U.. el:clw\ la.t. oabotewe oaatainecl a prcm.t.on tllat. 

U.. ..,."--• ot lnleet. 1'9'-r llwiW' _. a.. .. .lola Duell 
IIIMald be _._. t.o taprl-t.. !M 11111\ed at.at.ee lllal.­

w.u..,. a\ A\lat.a1 OMrcla - Mdpt.ed u tbe p~ ot 
o-n-\. 

It. - the l'reeicleot.'e 1at.ent.1on Mel cleeiJ'e t.o haw 

t.bMe -,n-- _....-b)' 7W t.o u. At~ OeMral, 
wUb ~U.• 1D U. At.'-f o.-&1 t.o .-lw \baa a\ 

lluiWic'on, D. c., ..,. t.o plMe \baa 1D uq ,.._.al penlt.eot.l.ary 

or .u.r lu\lt.wU.., 1D -• • 1 .t. \II Ua ,_.. c1- t.o 
bla ..... u. lppllNiole ,..ewt.,._., ... ,_ ........ blll\7 

-u ............. 1fll& \111'11 \be. - prl-· - t.o \be 
A\'-f o-.ral 1D tile lll.wle\ fll Col.-la. 

08Codla II.L~ .... •MI7 .. u. ,...,, 0 
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I'IUII I 

DEPARTMENT OF JUSTICE 

WASHINGTON, D.C. 

Aucut u, 1942 

!!!.QH!!L!! ! 

SUBJEX:T 1 Cutoq o! ~teure Barpr IIDII Duoh prior to thcl.r 
dallftr'T to ,l\lu\a hait.lt.i.G"To 

I. 

1bt Preaidclt ' • orc~w ~pronac tbe -teo•• illpoeed b7 
tbol 11111tery Ca.haiOil on tbe ~teura and co-ut! "C tbe Mntencu 
illpoeecl OD Burpr 11101 Duell cont&W the follDriDa MnteDCea 1 

1 1'1» 1Jn1 t.ed Sta tea Pm1 tent.iVT, Atlanta, 
O.orc1a, h daeip~&t.ed ae the place o! cOD!'in6-
•nt. 1'be S.Cntar-7 o! w_. ie clireet.ed to iu~~a 
nec••&VT Cll'dara tor the tranater of Mid Brneat 
1'-ter Burger and O.orae John Daach to Mid tJnited 
Statoe penitont.i&rT for oontin-..t therein.• 

filii Preaidomt '• Cll'dar to llric..sier O..ru CGit ca.andad 
hia to caue the MDt.IICu Ulpoeed upoo the ~taura otller tban 
lhrpr IIDII Duoh to be -ted, but Ulpoeed oo dut7 upoa Oaneru Ca~t 
with napect to tbe eDCut.iOD ot tbe -t..ce• illpoeed upoa lhraer IIDII 
Duch. 

II. 

The "DaoaUUT Cll'dara1 wllioh tbe Secntery of 'l'ar baa been 
clireot.d to ia- •tt~r tbol tranatar of1 Burpr IIDII Duob to tht Atlanta 
Pmitent.iVT cOIIpl'iM orclwa directinc thet tbe prlaonera be placed in 
tbol OU8t<xb" of the .lttorM7 Clallaral in tbe Dietrict of ColUIIbia upon 
tbol lat ter•• 1 .. \l&llce of a receipt tor thea. 1'be ordera JD&T propco~ 
recite tbe raot thtt the Preaidant baa daaicnatad the Atlanta 1'-ni~ 

t1ar7 u the place of oonn-t. 
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Burpr and Duch, having been convicted by a lli.ll.tary 
ccanheion, not by a court ..artial, must be traneported to their 
plana of confin...,t by agents of the Department of Justice at the 
upeoM of that Departlllllnt. u. s . Code, title 18, aec . 75Jg provides 
that pri110nera convicted by a conaular court or by a court martial 
ahalJ. ba traneported trcm the court to the place of continaii8Dt by 
apnta of the Departaent ot State or t he Departlllllnt of War, aa the 
caee UT be, but that all other priaonera ehall be traoaported by 
apnta of the Departlllllnt of Justice noad.nated b7 the 1t torney Oeneral 
or hie authorised repreaentatiV'II. In the latter caee, openaea are 
to be paid trom an appropriation to the Depart..nt ot JusticeJ in the 
former caaea, out ot the Treawry 0in the aanner provided b7 JAw". 

Since the Praeident baa designated the Atlanta PenitentiarT 
instead of a llli.ll.tary priaon aa the plece of continelllent, it 1a clear 
that attar their de.ll.Yery to the Atlallta Penitentiary Burger and Daach 
will be in the cuatody of the Attorney Oenaral and he alone will ba 
reapooaibla tor them and tor thllir whereabout.. The Bureau ot Prbcna, 
wboH director 1a appointed by and aer....a directly under the Attorn..,. 
General ( u . s .code, title 18, eec. 753 ) , 1a charged not only with the 
ll&ll&g8l*lt and regulation of all federal non-tni.ll.tary priaooa but alao 
with the 0 eate-lceep1ng, care, protedtion, instruction, and diac1pline0 

ot all per a one not confined in llill tary prisons who haft b"n convicted 
ot offenaea ageinat the United States. (u.s . Code, title 18, eec. 75Ja). 
And the Attorney Oei\Bl"al ia •authoriced to order the transfer of an::r 
per am beld under the authori t;y ot any Un1 ted Statee statute trom Oil& 

inatitut1on to another• for "alf'reaaon. (U. S. Code, title 18, eee. 75Jt, 
last eentenoe.) 

When the War Depart..nt dallVIIra custody of the pr1eonera to 
the Attorney General 1n the District of ColUIIbia, whether the Attorney 
Cleneral ill.t traneport them 1 diately to tbe Atl.,ta Penitentiary and 
then exercise hie power UDdc- the atetutory proYiaion laet quoted, or 
wbetber he uy dalq their transportation to the Atlanta Penitentiary 
until attar they have appeared aa w1 tueaeea 1n certain crilllinal proee­
cutione 1a a uttar for b1. to decide . The Seo.retary of War will haft 
complied t'ully with the Preaident'a 118lldate that be haua the or<Mra 
nee .. aary tor the tranatar ot the prieonera to the Atlanta Pelli tentiary 
when he baa ordered the prieonera tranatarred in the Diatrict of ColUIIbia 
to the euat~ of the Attan»y Oenaral. 



b 
I ' - THE WHITE H O U SE 

WASHINGTON 

Mr . President: Aug . 28 , 1942 . 

The Attorney General wants you 

to know that the suit agains~ the AP 

(about whic h he spoke to you some time 

ago) is be i ng f iled in N.Y . right away . 

He wanted you to have this information 

before do ing it . 
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!.n rln or the ~end!.n; YM6n(';1n \..h e!'t1~t 
ot !Jur~eon uenera.l ot the t:r.i\.ed Sta'..eD t.nl\,, t !Hl 
e»r.alra.ined t.o pasa on t.o ;o"J the v1•n or ~'mln,; and able 
r .. f!l11ca.l Nn in llbo111 I have eontldtm<>e ln 11r(;!r.' t.l1e 
fliJpo!!it.r.ent. ot General David Crant., ,," A.lr eur~,;ot~n1 
t.o !ill th1 ts vacancy. 

':b(! oo::'Zifl:nt.l 1n the at.t..ach.S •cmorcom.h.m 
rn"esm\. viewa which ar~ f'(uito w1~~1y 1,-.11.1 ''~ :Yt~U~~r 

• f\1M'ra or U1e ne·.!.ioal pro!e .. 1on who .re not. ifl t~ 
.1~.\!-oln hlerarclly IUrl 'lfho l.avo no ott!o1al eh4flt•ol 
ot Ql'lll::ftW\ication, Wt whose ulti.N.t.e loar'er~1;' in U·.e 
:ro. u&1on wou.Li und~b~y ho Jrtr~.tei....S t • ., t.l• 
ap, !n1L«<t. c·! sudl • mr~ .. 1 :la•id Grut., •hoe : 4o 
N:·t bne \he f)h•~• ~r k~~ ~ r.all;:. 

!nto: PreaLSent. 
The i1h1 t.e ftou.~>e 
Wallhinc.rton1 D. C. 

~#(.& 
».:' • ........!' Ill • L.. 'Tt'&..1. 

u.s!at&nt. AU.< rn.) .AMra. 
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!larch 26 , .L94J 

Ueoorandum re: 

BRI GADIER Gl!liERAL DAVID II . W. GRANT , AIR SURGEXlN , 
UNITED STATES ARllY 

General background and immediate command: General Grant, 
who graduated from the University o f Virginia Department of Medicine, 
Charl ottesville , in 1915, is fifty- one years old . He has been in 
the regular army !or many years . 

As Air Surgeon heading a pereonnel of 10, 000 medical 
offi cers and s everal hundred thousand enlisted medical men, he i s 
re spons.ible for the physical fitness and health of the antire Army 
Air Corps, numbering several million men. Despite the size and the 
difficulty of the task, he has done a fine job. This accomplishMent 
is all the more extraordinary in view of the fact that he is handling 
the Air Corps situation on a basis of four physicians per thousand 
cen as aeainst the use of seven to eight physicians per thousand 
men for the rest of the Army, 

11 Dave11 Grant is no swivel chair general. He believes 
in direct action . He has visited both the Atlantic and Pacific 
fighting fronts , being no\T in the Pacific area . I n addition, he 
has visited personally every one of his Air Corps hospitals, and 
he certainly knows his individUal men, including many of the en­
listed personnel. 

Air Cor£ co nvalescent program: He has establi shed and 
devel oped hospit~ which have a convalescence reoord that is often 
fifty percent better than that in other hospitals . The Air Corps 
convalescent training progrQI!l developed by llajor Howard A. Rusk 
at Jeffer son Barracks has been adopted not only in the Air Corps 
hospitals but as standard for the e ntire Army. 

S~cialized use of trained clersonnel: He is using his 
medical otfcer personnel in the epe&l fields in which the in­
dividual doctors have worked in civilian practice. l.lany complaints 
have come from physicians assigned to ground forces t hat t hey are 
not being used to the best advanta ge. Such complaints are few in 
regard to the Air Corps . 

His research organization has proved i tsel! of the first 
quality. His men are exploring many medical frontiers and rapidly 
helping to de velop the new science of "Avietion lledicine." 
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Leaderehi in Air Cor a and civilian medical circleso 
General Qran s eurr a e , we· c oaen cen. c one 
Walter Jensen, his executive officer , 1a one of the top "ideo.• 
Mn in the krrq - whether in or out of the medical corps, Colonel 
Paul Holbrook, llajor J . Ray Dawson, and Capta.i.n Clo.rence llwvla are 
a grand 1Upporting •t...,. . 

The entire Arw¥ Wedical Carps wUl enntuall¥ eabrace ap­
proxiutel1 50, 000 civilian doctora. It 1a eaaential to the /irlllf 
and "11 tal to the .1:\lture ot post war 11111dicine that tJtie p-oup be Wider 
tbe riSht leaderahip. General Grant has already d111110netratad his 
capacit y tor such leaderahip because out of 10,000 aedical officers 
only 2:J? are regular AJ:11J::t ~~~edical officers . Grant and his starr 
fool very strongly, and in a meaiiUTe have already d111110netratad , 
that tJte individual physician who ent ers the AJ:11J::t medical service 
should be and can be a better all-round doctor as a result of his 
llxl!fY medical experience. There ie no waste of maropower under his 
directior>-euch as seven x-ray speoialiets who were on duty at one 
hospital, one •ervin& as supply officer and one ·~ as mesa 
officer 1 rltb a dearth ot such experts alsewhere in the ser"lico. 
The old-!aehionad military practice of medicine (•etandi.nc sick call 
and dishil'l(l out pills•) cannot be countenanced and is not to be 
!oWid ~era in Orant 1a organization. Instead of comiaaioning 
young aedical &raduates and assigning them to a detac:haent with no 
specialized trtdni.ng for mlitary sorvice to which they are· attached, 
Grant. hae initiated a trcininc program starting in the Ul!fY Air Corps 
hospitals, to be officially announoad soon, whereby theao men are 
given internships until their quali!1cations and adaptability are 
determined. Like the convalescent training program l!lel!tioned above, 
this tar-aiShtad plan is deati.nad to becoce standard procadure. Ho 
alao urge a his men to take every advantage ot specialty training 
courses and poet graduate education, 

Gen.eral Grant 1a 110et popular in ci v1l1an medical services. 
He has a wide and first hand knowledge of the practicinc doctors 
throuahout the country and their problet~S. He has their wbole­
heartod con1'idence. He has a t ine personalit y, is a good mixer , 
and altogether is no brass hat, 

His advisers 1n t be medical world wou.ld be amana the 
progreaeiYe el...ant in Aaerican aedicine. We feel he would receive 
the wholehearted ba~ of the )"0Wl6;er pb,yeiciane or the country -
11oae 10, 000 or wboc are now •ervin& under hia. 

He belines in tile patient--physician reletionship but 
maintains that medicine in the tuture lllll.et recognize ita great 
reaponeibility to the publio and believes tJtat o:tedical org&nizo.­
tion should aet buey ond work out en acceptable program. 
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Hi~morale of or~anization: The best and quickest sign 
of natural I ership iilil a llty is morale in supporting per sonnel. 
Even the most casual visitor 1s struck with . the extremely high morale 
of the Arlflll l!edical Air Corps. There isn•t a single one of IUs men 
who "wouldn't go to hell for Dave Grant . " Throughout the Air 
Surgeon' e or ganization red tape is 11 out 11 so far as possible. The 
Air Surgeon's headquarters staff functions informally arul efficiently. 
Often coats are off. lien are called bY their first names . It has 
the air of a well run newspaper office. The job is the main thing -
and the job is done . He functions with a headquarters st aff of somB 
thirty officers, whereas the Surgeon General.' s Office hes almost 200 
officers. 

Dave Grant is a leader 1fbo is vitally needed at t his critical 
period in the IU.stary of medicine and of America. 



·~ /Sr }··" "'''r t\lY~·y. 
T HE WHITE H OUSE \L'-/)~ 

WASH I NGTON -r\; 
October 25, 194'· 

IIDOIWIDUll FOR 

TBB UTOBIEI UBH&IW. 

ther e 1 1 • &cod deal or • 

bowl because t he Depar~; or 

Juatice baa retu£e4 to part1c1pa~ 

u •aa1cws• in t.bo 'foaa Pr1J.al'Y 

caae. 

Ho• a boll." 1t.? 

F, 1), R. 
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HoD, FriiDlclin D. Rooanolt 
Tho llb!te lieu" 
lle.ab1nston , D,c . 

Dear GoYemor: 

H &W YOAK 17 , H . Y • 

October 22,19~. 

Tidbita 

1 . At diDner tbe other nisl>t ... d.iaCWIUd t be o:mmination or 

tbe tacto u to the nll:lbor or people Palestine could ..,pport. 1erome Fronk 

IO:>Ul4 be on ideal cboioo to do tbe Job quietly ftJld now. Be 18 1tob1ng to 

do some more work. 

l!. You are thinking &long tbo linee or tbe =ltiple oil coopeniu"' 

trcm tbe oU wells to tho canou:neu. I tlllderetl!llld tbet tbe Telephone cccn~ 

boa au or tbo procouoa developed tor telephones without linea. in other 

word a , au by G1r. 'l'bio process will no doubt be bold up for a decode or more 

bo ceuae t bo Telapbane CCIIIlP&IY 011111 too cuch or ., interest - copper wire , 

copper oiJ>oa and collateral 1ncluo n1oo. 

a. 'l'bo onewer to tbo Little 011 !.!on which JW.iot raiood, will 

be totllld in pert in a momorendum which you 01!111 get traa Randolph Pa>l , which 

d.iecuaaoa lo110r 1neont1Yo re.toa o t taxation tor aell bu.linoaa. O'l.!ehonoy 

will aponaor ond te.U with accne euch tax prO(!ram. Rendolllb'• Boya proporod a 

"'' """ • but oby away tr<n aucb a tax. I'o sure you can 61•• thee the 8dd1t1on­

&l couraae ond <,'Ut a tboy need, Surely " tax to atop d1aor1tlinat1on favor ins 

sianta will work no !!2!:!.!. thlln oonopoly proeeoutiono. 

6, ll88l'D groupo are tr1shttull)' e:rereilod about the rotuaftl or 

the Dopar1mant or Jllstiee to participate ao e.oioua in tho Te:ma Primal")' ...... 

I think Pr81lo1a 1a wrons. Enclo ood find letter trom tho NAACP. LetrVe m:y 

nemo out or it but you mieJlt wont t o cback up w1 th 1Uat1ce. 
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Oowller ao 
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ErttC'tCtit:• Oli.ura 

WAJn'D WIUTII 

aoY wtJ..IDlf8 .........., --THU'IOOOD Yt8'841 I 

DJ!?J.Al, 

llorrlo L. lftot , lett. 
316 ... , ••• ~y .... 
low York, 1?, I,Y. 

Dear llorrlo 1 

!baako oo ·~ tor oOD41Ac ao 1144lo1 o l o\tor w 
7011 vblch 1 baYo aoto4 1a WIT a1a4 aa4 aa ret•n lac to 
7011 b orovlth. 

U 1o alaoot u'bolloYa'lllo t.bat tho Jlepartaoat of 
J110t1oo would. take t hlo otaa4 oa thlo ••••· I aa oYoa 
aoro """'"'"'-, hlo otato ... \ that i t io 1 1aa4Yio&blo 
t o !Uo'a 'brio! aalc•o cllriae. J'roa WIT paot exporieaco 
with t.ba .r .. ouoo Depar-t 1 aa Yort aach o.tra14 that 
H 1o 'iu4Tloable1 \o •tor lato M7 caoo ia vh1ch 
octUbon poliUcluo are oppooo4. l aa otlro J'Oil realiao 
t.bat receat 4oYolo~oah 1& tho Dopartao.at clll.aiaatiac 
ia th1o 4oc1oioa ooaoorl11a.c tho 'l'luo Pr1aart eaoe are 
all tho aoro r..,oltla.c \o llO wh• vo realize t.bat tho 
~ttonq Geaeral. at tbe proofiD\ tl.ae 1o l n.aelo I . liWo 
of PbU&Ulpbla with a laac 0 llberal1 repoltatlaa who baa 
alvqe 11- cOAol4ore4 a po4 tr1ea4 ot o11r e&lloo. Wb• 
it reaoboo the place \hat o11r •tttea4o1 e&Aoot ••• t.bat 
t o tall:o a t1JW otaad. for tho rl4l>h ot cHioeilohip tor 
a larp percontaco ot the populo Uoa, vo oro 'bollll4 w 
bello,.. that al thoi!Ch "" oro viAoiQC tbe war tor tbo 
l o•r J'roo4oao a'broa4 vo are a t tho oaao \ lao looiac 
the llattle at !lao. to M7 \hat l • 41acuto4 wlth 
t.ba ol\li&Uaa 1o polHlac i t tt•Ho aU417. 

...... r. •• aoe\ oertalalT appreciate JOUr cooperat loa 
... , ottorto ....... thoucll llr, li44lo reluooo t o ocr•• with 
... . H 1o fllll\e apparoat \hat the j>reol.4 ... t oad. otbere 
are llot ... lac to to• OoiUI&ll7 aa4 hio crc>"P• 1 voad.or 



/ 
' -a- October 30,1943 

lt tile Pruld•t llae 4ec14ecl Ulat be wou14 pret•r to baYe u..tr 
YOteo Ulu tile Yohe of lecroeo , It loa waato 1t t bh wq , lecrou 

alp\ rela.otuU:r let hla ba..e 1\ tbh we;r-cou nut lo .... hr, 

T o\U'e elocerely, 

~d 
lpeolal Oouoel 
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.Wu of tfle 6olldtor emeral 
llufllngtgn. •• ~. ~S:!) 

Octobw 29, 1943 

l!IMQ!W!D!!J! FOR THB A T'roRim CEHBRAL 

Re1 The Tau 1'r1Mr7 ca .. (~ .... 
tllwrtght., at al. No . 51., Preeent. 
'!'era. Su.prw Court) 

Tb1a cue ia a pr1T&ta auit brouprt. 1n the lliat.riot. Court. of the 
United St.ataa tor the Sout.bem Diatriot of Tau by a qualified negro 
TOtal' againet O.OOratia pi'1JII&I'7 election of1'1c1ala. It involTae the 
question of hie riaht to p&l't1cipata 1n a Tuu DaDoal'&tic pl'iJoai'T, 
contraey to the reaulatione of the Party in Tuu. Tboae reaulationa 
&lhit. onlJr wtd.t.e paraane to St.at.e Party aeaberabip and participation 
in ~ prlal'iea. The Dilltrict. Court., folloring the dec1a1on of t.he 
~p.--e Court. in ctoT87 .... 'IWDHDd, 29S U.S. 45, held againllt the negro 
8Cl t.he c1rcu1t. oourt. ot appeab atfi~. The ~ Court. bu 
£1'&Dted certJ.orvi. 

In the Cllvver aaae the Supra& Court daoicled in 1934 (with the con­
CUI'I'eiiCe of Jllatiaee Stone, BI'&Ddeia and CUdoso) that the exclllll1on of 
negroes troa participation in t.he Tau ileolocl'atio pr1Mry, in wh1ob 
f~ ottlcera an voted tor , doea not dapr1Ta thea of a federal 
conatitutional rlgbt, The buia of tbe dac1a1on ... the propoa1 tion 
t.het. t.be dl.aqa•Ht!.aation of negroee tor aabel'abip in t.he Part.7 and 
t.beir achla1on troa the pi'1JII&I'7 - • the act. of the Part.7 ae a pr1T&t.e 
orp.n1sation and not the act. ot t.he St.at.e. 

The plaintiff in the preeent oaee aeelca to OTel'l'lll.a th1a unan1111oua 
deo1a1on. lll.a prlnoipal rel18Dee 1a upon the later deoiaion ot t.he 
~,.._ court. in United St.at.ea .... Claeaio, 313 u.s. 299. There the 
Supt- Court. bald t.IIG t.he rlcllt. ot a ,.._ qualit1ed to 'IOta in a 
O.OCratio Conl!N8&1onal Pl'iMlT election in Lou.1&1ana ia a rlgbt ..... 
euncl 1>7 .&rtiela I, Saot1on 2, ot the Conetit.ut.ion. The daciaion ... 
tb&t. wlwra ae a ut.t.er of atat.e 1a the pi'1JIUT 1a uda a part of the 
atat.e alaotion uoh1Jiel'7 tor cbooains Repraeentatine in Congreaa or 
where, ae a uttar of faot, the P'illai'T ia daciain of the ultimate 
elaotion, the rllbt ot a paraan qul11"1ed to 'lUte in the pl'i11&1'7 to dQ 
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110 1a u .. cb IMICI\IMd 117 the Conat1 tut1co u the right tc W>te ill the ultiaata election. The7 are both p&rta ot tho riaht tc choose repre­.. ntat1fta aecuNd 117 ArtJ.clo I, Section 2, tc the people ill the •­al atataa who haft the qual.ificat1cns ~eta tor elect.ora of the 
-" l'llaei'OU bruacb of the etat.e legislature. 

'l'ha lell&l d1.tterenoe be""-n the Clatf1o caM and thia case (u well u the !k0!!7 -> 1a that the r_.- dealt witb tbe r18bt or a pe.._s aAiaitt.ecll,:r qualit1ecl t.o 'IOta 1n the priaar)"J the latter deale with a per11011 aoladold tr. p&rt;r -berahip &d traa priaar)" YOt.111C 117 the ~e or the part;r itself • A deeieioc faYOra'ble tc tbe pla1nt1ft 1n tbia oue will reqo1re the bold1ng that • atata u;y not petwit pollt1-oal pertiae within ita borclara t.o orpoiae t'-"l.fta on liDea ot their """ chooa1JIC, or, at laut, on liDea which exclude potential aebera on p-ounda ot oolor or race alom. 'l'bare ia a Hlnalihooc! that. the aupa- Coart. will rMCb tbet cooclu.rion , bQt wtoat 1a imobed 1a a ... ~ atantial atap be7cGd the daciaion 1n tbe Cjlu.S.c oue. 

Tba 8apreM Court. baa not ~··w ua t.o file a briat -.lO!lf. u it not infrefpentl;r cloea wbaD it deairea the n ... ot tbe Oon~t 1n llt.1pt1co bet.een priftta perU... But,. haft "Z"T carefull:r con­aic:lered the achiaabillt)- ot tillng e brief urg1nc that 1n the liprt. of tbe Cjluaic oue tbe ~cue ahould be overrulecl. A atronc argo­-' can uncloubtacll:r ~ t.o thia effect and 1a heine .ad.e 117 the printa oounael. who wUl. present the oue, 1Dclu41ng att.orne;ra tor tbe Oh11 Liberti .. UD1011 who are filing a briat. Froa our e~rience in the ar~t ot the Cjluaic cue and trca tbe cbaracter or the argo­..ta that wUl. be .Me it 1a 1111lil<el;r that our pertleipet.1011 would affect the reeult. a.nce, althoqb the lepl queat101111 t.Ye d1tt1-oult1ea, wbathar or not t.o pertlcipeta ia e-t.1all;r a pollc;r cp..Uon. We bne al.Nad;J ...S..W the Depooea 117 ainc1ng tbe pupo cue wtdcb 11ft• t._ tbldr principal "'' u.... Should • • 10 1'urthar in tbair bebalt and ub a pature whiob cannot ta11 tc ottead aD;T other a • in 'l'aaa aDd. the South pnanl.l;r • in a •- in which we are not a part:r? I tii1Dk not. lloet ot the batter llillda in the Mar1can Ch'i.l. L1bert1ee lhd.co beliftW thia jnc!p ct. tc be eoaDd and ban not preaeecl ue tc chance our ld.n48. We are preaaing IIB'I'Wal other cuea in ncdicat.ion ot t.ba ci'l'il righte of the necro .. , ona ot whicb 1a IIGif in t.be Sll~ Court.. 

That w ebould not file a brief !!1oy ia the pueral new ot thoM in the Departa.at. who haft been ooiiiJill. te4 • 1Dclud1nc Kr. Ron wban ba wu t... --who felt YBr7 at.roncl:r that w ebould not - aDd. Mr. 1fecbelar, 
who argce4 the !!l::r· - in the Sllpr.a c-t. ... Berp, whan bead ot the Czo1 ___ D:lnaian, thought ot.baraiM. 



Rt&\m]! FOB tEE fPQ' 'W 

On Ootober 2,U., 70\a 1\Cp.wd to • \ba~ t.l»" bad ben a 

•cood ~tl. ot • bowl beclau. t.bl lllpa.ri;M.nt ot Ju.ttoe• ctLd not part.101pat.t 

•amcnw• 1.o u. T.xN Pr1Mr7 c..... 1bl lwwl. OQ_, ~07 traa 1M 

latJ.ca.al £ NOC1ai.loo tor \be .Ad:~t or Col.o.Nd People (Waltu Wl:d.te) 

atd t_,_ JlonU L. J:ru\, wt1t bu m u-. to • ad. b.M ute4 t.o u:Lr ':;> 

U. C!:wU ~~ DltJ.o., - ONet'ltl.q. 
CharleT r~·· .,~4 .-o.rkd:a 11~ 701a \be plcw:r. u detG.L 

!M Sup~ Coan haw a>\ uDd ov help ( • Ule:T on. do) end don't. need. 

it. b qMitiCID S.. purt)¥ pol.1Ueal. W. did tlc.Jrt; U. C'l.ulio c ... Uld 

ban bMI\ aeu"" e.nd t\IOotiiM 1ft dal'tniitrc t.bt l"l&ht.l ot th• lrfll'OM 1ll 

tho South 1D the Cirtl LlblrUu taU-t, recent.l7 •eCW"inc • con-dctU.on UDder 

Ud.• Act l.c Geozocl-•• U •• 1n~4 it would be 111d!IIJ.T p.al>l.lo:l•d. 

and Tau lACS U. 4ov\.b & .. NlJ.T CU. oot. ..S.rwtud 'C7 11t are tcir.a 

... -- ... - .... -.~,.... bo 1..U.4 ..... 

0\.htr -v, a 'bd.~ td.ll ot oow• be tuad.. 

lteopooU'allJ ,.,.... • 

-.w. 
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H•NaY T . HA CK.TT 
ATYOII_., a Cou•ec .. LO. AT LAw 

aM U•tc»> 8'NUT 

Hon. Franklin D. Roooevolt 
H,1(1e Park 
Dutcbooo CountJ, N. Y. 

Dear franklin: 

Hov. 2, 194). 

Mr. liol"'lllll It, Littell , A"'htant AttorneJ General, 
h&a called u on t.ho telepho!MI tr<xa 9~ twice al>Out the propoood 
convoJ&nee or 70ur property at Hyde Park to the United Stat11 or 
America, 

He aaid that he believoo that tho rooorvotion of 
the lito uee ot thia propertJ for the Una ot JQuroolt , llro. Roo .. nlt 
and JOur !iYo children violated Section 4) of tho Real i'J'opertJ Law 
ot !lew Yorlc. 

•Soc, 4). Limitation or ouccoaoivo oatatao for lifo 
Succeaoive oototoa for lito ohall not be l.iJIIited , 
except to porooao in being at tho creation t.horoot; 
and whore a rou.incler ohall be lJaited on .oro t.han 
two ouccoooivo ootatoa !or lifo, all tho lite oatatoo 
oubsoquont to thooe or tho two persona tirat entitled 
thereto shall bo void, and on tho dlatb or those 
persona, tho remAinder ohall take o!!oct, in tbo 
l&lllll ~~&Mer ao it no other lito eatotos bod been 
created. • 

He auggeotod tbot you ro .. rve tho lifo uoe onlJ' for Kro. Roooovolt and one of your children, He also said that he believed 
tbot tho clause rolatin« to tho oetabliohment or a c~ttoe t o determine 
when • lito tenancy 1o dooMd to end violated Section 1448 or tbe Civil 
Practice Act of tho :>tate or No• York, 

•Soc, l448. A contronroJ cannot be arbitrated, oit.hor 
as pruaribed in thio article or otherw1H 1 in 
either or the !ollowil\l' C&Oell 

2. hhoro the coatronroJ arieoa roopecting a claia 
to an 81toto in real proportJ , in r .. or for lito •• 

Thia 110rnin&' I received a tole,...., at&tl"'f tbot he 
wao returning to llaohi.,ton tonif!ht and would .. nd a •JDOr&ndlllll and 
altemativo dra!to of deed for JOUr conllideration, 

Yiit.h kinde at roprd8 , I aa 

SincorolJ JOUro, 

4~/-'dt or 
I 

-



NOPtMAN M. 1..1TTCL1. 
~~,_.,_. ... ~o-M. 

lloftabn 6, 1943 

) 

III.N 0raoe 'flal.lT 
S.cretaf7 t.o Tile Prelli.d~ 
!bo Wbl. t.o Houe 
'luii1Jict.oD, D. c. 

Dear lll.ae 'flal.lT • 

In the Mt.t.or ot the corwqmoe ot t.he IIJ'd• Park 
p10per\)', pleaM 1'1Dd enoloeod. tor t.be Preaiclat. tbo tolloor-
1Dc• 

(l ) J. lat.t.or t.o t.bo Pre-.clat. ._ris1nc 
\be ooool'U1011e of a lepl -rmcl• 
wbl.oh -.:r ba t.oo .n..ahe tor ld.a t.o 
readJ 

(2) J. -oraclua ot autllorit.iaa explorinc 
the In York law ancl euapet.in& 
poe•bl• oourHa ot aot.ion 'llhioh t.ba 
Preaiclat. aq wiab t.o OOileiclar. 

P'ozu ot cleod.a haft baeD t.ont.at1 ...q cl ratt.ocl bat. 
are not. .w.it.t.od. peadinc a c1ac1•011 b7 the Pre-..s.t. on t.be 
•t.t.ore bereiD to....-clod. t.o h1a. 

I.e I had t.al~ --reat1oaa 1D repl'll t.o t.llie 
probl• 111.\b Jlr, llanl'7 '· Baoket.t., t.be Preaiclat. 1e pa~ 
at.\omq, at. Poqbl<aapaie "'- I aa 1D 11 ... York l.an -kencl, 
Uld I • eure t.lw Preatclaot. will wieh h1a \o be kept. tullT acl­
'fieod., I -loH ut.re. oop1 .. of tbo abon i.Mt.~t.o eo that. 
JOU oe toreal'll u- t.o h1a 1t 70U eo claatre. 

I lin• t.lll.e aat.t.or 1e preNlDc, Uld 1t t.be Pre.S.cl&Dt. 
wiahea t.o cliaoua it., I will ba aft1lable at. MT tiaao U be 
111.abea t.o aM • clllriac t.be 'IJITDM, pl- t.al.boae t.o • at. 
boae (<lleba 03S4) Uld I oCNlcl 0- iD Oil ftl')' abort. DOt.ioeo 

llDdeat. pe~ repl'lla. 

31Doe~ JOV&, 

4.. ,.,-Ji:, , 
ldiWI Jl, LnftU. 

uatat.ant. J.t.\omq Oenere.l 



NORMAN M . LIT'TU.l. 
A .. ..,_., A,_., 0..W. 

• 

The President 
The White House 
Washington, D. c. 

Dear llr. President 1 

• 
November 6, 1943 

In drafting a deed to tha R)'de Park property 1n 
accordance with your wishes as expressed at Hyde Park, reserving 
a lite estate to yourealt and granting succeeeive life eetates 
to lire. Roosevelt and your five children, we equarely confront 
one of the moat troublesome questions of the New York law. 
Section 42 of the New York Real Property Law (lofcKinney• s, 1916) 
provides in !IUbetance that any tuture utate will be void if 
the absolute power of alienation is suspended for a period longer 
than •two lives in be ing at the creation of the estate.• Section 
43 provides that successive eatates for lite shall be limited to 
two livee in being at the Ume t he est ate is created, and that 
all lite estates subsequent to those "of the t wo persona first 
ent itled thereto shall be void. " 

It is quite clear that the suggeated .deed would not 
violate Section 42 becauee the power of alienation ie not sus­
patded. That occurs only "when there are no peraone in being by 
whom an abeolute fee in possession can be conveyed. " Clearly 
thia is not true here, tor all of t he grantees are in being and 
could at any tillle execute a connyance . Pur~ v . Rayt, 92 N. Y. 
446, 451 (l.883)J Dana v . llurray, 122 N. Y. , 618,'26 N. E. 2.L 
(1890)J llurphy v.li!iitnel' 140 N. t • .541, 546, 35 N. E. 930 
(l.894h 'Iii"'ri"stanton• sill, 107 W.sc. Rep. 326, rn N. Y. s . 
743 (1919 • 

The real problaa is in respect to Section 43, for the 
euggeeted deed, providing for eeven successive lite eatatee, 
would be partially void under this Section in t hat aU of the 
lite eatates aubeequent to the firet two wot:.ld fail . The property 
would veat in the United St ates Government a t the expiration of 
two first livee "in the - manner aa it no other lite eetatea 
had been created.• lfat t er of Wilcox, 194 N. Y. 288, 296-299, 
In N. E. 497 (1909)1 ~ v . ztti• 146 !1 . Y. 192, 196, 40 
N. E. 869 (l.895)J In r::Ty, so. Rep. 285, 96 N. Y. S. 
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8'19 (1905)J Ymd&r.* "'• Y"•'-'!!b· 85 lll.ao. a.p. 131, 147 
1. Y. 8, 244 (1914 o 

Tft·-ob u a dMC!. oreat.ill& 1111-o.s. ... lito eatatN 
would taU tor tile tonopill& ,..._., \be qUrtioa t.ba 1A 
,..\ber or DOt 70V objeoti.,.o ooulc1 ~ a\taiucl lilT pwntiJI& a 
joiat lito .. taw to llno J!Doentit mel tbo t1w oll1.l.4r. 1utM4 
ot a-.ooe..S..,. lito NtatN \o oaob, tor \beno 1o autbor1t.7 to \be 
ottoot tllat joillt lito tcanta "oolmt u a olaoo mel ill t.a. .,.. ot 
\be law u oao lito 1D blil.qo • 1'lw7 would bold OM lito oot.a\e 
Ulll 110t. aownl. ID a clOGS.III.on out.aill1D& t.111a now ot joiat. 
tcaDoJ IDler a awt.vt.o ot lll.ob1pn 1c1Aotioal 111. tb t.M low Yoril 
pron.S.cm a.ro a\ UIN0 1 a joiat. lito oot.aw wao oroa\ed ill a 
'lll.to Old tbnoo -. 111. tb t.lao l'fta1 !!CieT to \be C1 t.7 ot Soul t. 8\e. 
llario. !be joill\ tcm07 wao out.oillod •u - lito ill boilll· • 
!!!E. .... &Gt.cm, 233 lll.ell. 249, 206 •••• 366 (1925). 

'lbUo no llow Yoril dooi.S.ou ocmat.i tuw o1aar Old -
oqai'I'OO&l. aut.bori\7 to avppon t.111• now, tbo 1oadill& Wxt.book, 
CbapllJI em "8upc.S.cm ot t.1ao P-r ot w ... ttaa, • wbiob 1• 
troquet-17 o1\ed ld.tb approftl lilT \be w .. Yoril oourt.o ot.atN 
poo1 t.1 ftlT ill u od1 t.iaa ot 1891 (-. 262, PP• 20)-.4~ tbat. 
n.S. \ber Soot.icma 42 nor 43 ""llld ap~ to .,. oot.a\e tor lito 
oroa\ed ill a D...,.r ot joiat. tcm\e ld.tb \be r=•1nc!e'l' ill too, 
wbono all t.a. pe-, bot.b lito toaODW ODd l'ftd""o-, wro 
ill boill& w11011 tbo ..taw .. oreat.od. ID a la\er od1 t.i.an (1928) 
a. roaoboa t.lao - oaacluiaa altllouell 1oao e&W&Oricall,y. Bo 
c1 \eo t.a. oal;r oovt doo1.S.cm boarill& at.:m1~ upoo t.a. poillt. at 
1a-, ~ "'• llld.tll!l, 140 I. Yo 541, 35 I. I. 930 (1894), 
ill wbioii'""'i'""Niorl..doma, ola1aill& ... oot.a\e at\or \be loot. of 
- joillt. lito t.oa...w lloqla\ to _...,. to a t.llil'll part;r, .. 
-t.aillod, IIDII a deed froa tbe lut aV'f'i'l'iDI joill\ toout. WU 
Mt. alll.dll. !be ot.a\u ot t.bo joill\ t.oa&nCIJ' wao no\ uprooo~ 
ad~oa\ed altbaap it .. 1Dtonoa~ IIUO\aillod ill ol'llor 
to pro\eo\ tbo olrf1 .. oquit.i .. ot \be r 1DdomOD. 

Oftr lll.lbt balldnod -• baw bee reponed ill'101'1'1q 
t.a.oo _,ro.,.rlll.al I• Yoril .uw, tile ronlt boill& tbat ea no 
al.'l'111aod oom\J7 1A till ..till& ot • w1ll oo dalioaw u l!JIOn­
t.i.cm IDd oo l1llil11' to fail ot • ._ .... u ill lft Yoril. • ( 0Jw.7, 
~ Rll1o .lp1Da\ Porpft111tioo,• 4tb lld.1t.i.cm, 1942, ..,._ c, Mo. 
750). 

Yoa -:r nooall oao pbaM ot till oontrowrq ..,.r tiiiM 
\W Soot.i.au 'llld.oll reaolliecl 7011 u Oowmor ot low Yoril ill 1931 
..... 7011 wt.ood a b1ll to repeal - mel IMIId. tile o\llor ot 
tiiiM """ Soot.i.au, 110t. oal;r • t.M po 12 tbat tile b1ll .. 
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b&dl;r dr~ but llao because the Bar Association of New York 
and the N.,.. York County Bar Ueoeiation had pointed out that the 
rules regarding perpetuities -

haft been so fixed and settled in our law that 
intelligent lawyers now have no difficult y in 
making proper trust provisions in one instrument 
for eny IIUIIIber of living children or grand­
children,• · 

Thia nto message raised an inference that parhapa 
one ot the methode relied upon by "intelligent lalryera• 
drafting inatnulenta pursuant to Sections 42 and 43 llight be the 
uae of "joint life estate a 1 • partic:ularl:r in vi.,. of the fact 
that Chaplin 1 a authoritatin atat-t in hie •suapenaion of the 
Powar of J.lianat1on• constituted for IIOI'e than a generation, an 
open inrttat1on to the ~ra of Hew York to utiliae the joint 
lita eetate. However, a confidential inquiry through one of the 
principal law firu of N• York, confinled upon aul:eiaaion of a 
h;n>othet1cal oaae to the General Counsel of the leading Title 
and Truat C011pan:r of Nft York, diacloaea to the contrary that 
the uncertainties inherent in the joint lite estate have been 
too great to he generall:r truated by the Bar of Nft York . The 
velid1t;r of the j oint lite eatate iB therefore still en open 
legal question for the N• York courts to decide . 

It u;r be aaid that there ie a possibility, and parhapa 
even a probability, of 8'.llltaining the legality of a deed reserving 
a lite estate to JDI.Il'lalf and granting a joint lite estate to 
llra . Rooaevel.t and yoor five children, if the matter should reach 
tha courts in the State of N.,.. York. It might alao be conaidared 
that such a conveyance 1a probably be;rond any reasonabl e poasi­
bilit:r of contest in view or the fact that the United Statea 
Oovern.ent 1a the remainderun, UlliiOtivated aa in the ordinary 
C&M b;r a deaira to accelerate tha vesting of ita intaraat , but 
waiting onl;r to raceiva for aafe-keeping aa a national 11011W118nt, 
the ho .. of a President . It ia difficult to aee fr0111 what other 
aourca a contest could ariaa, aa there would be no occeaion for 
attack b;r crec11tora and under all the eircuutancea surrounding 
tba d-"ng of ;rour home to tha countr;r, the poaaibility of 
contest among the children ia practieall;r nil. Nnartheleaa, 
in view of tha preaent atate of the 1• 1n 11 ... York, I can not 
rac-..1 that a deed ha uaad creating a joint lite estate. 

* COIIb1nad Reports of Decadent Eatatea Co.iasicn, 1928-1933, 
Lagialativa Docu.ent (1933), No, 55, p. 62 . 
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OU.r ooura .. ot &niOD \o acOCIIIP11all ;rour object1na 
u DMrq u _, ba an u toUR. a 

(1} a. .. l"N a Uta ana\e to ,oVHlt 8114 cnnt. a 
W• anaw \o ~~n. JlooHWlt., tllu8 a~l11D& nriatq 111\ll 
S.Ot4.- 42 .. 43. 

(2} &.Hl"N a lite .. tow to 70U"alt 8114 orea\e a 
l1.ta anata ill o• ot ,our o~. Ill onlar \o create t.ba 
l.aapn W• ••• the ;roaaut. or - ot t.ba ,ouapn obl.l.clra 
ld.pt; ba aalaatacl, .al.aaa t.ba taat; \bat; all ot t;be boJa are 1.D 
ld.li~ nl"f1aa 8114 baft ._ 1114 U1f ba apia 1Bler t1ra, 
ll1lgN1oa t.ba a4'11aabUi v ot ora& \iDe tiM HOOad l1.ta .nata 
1a a lite undn1]7 MM aaaura - \bat ot ,our daqbtar .&lmao 

(3} a.aal"N a u.ta anaw 1.D 70VH1t 8114 create a 
Uta anata 1a oca ot ,our 11 dnh!.Jd._, or, to aaaura apiaat 
t.ba p~t;ara claa\ll ot t;ba lr&DdoMld, create a lite anata 1n 
tnor ot 'llld.cbawr ou ot tllll or t;brM D.acl pw14ald.l.dra 1a 
t.ba aldan at; t.ba tiM ot ;rou.r claat.lao .l 1Gapr poaaibla ua 
ot t;be p ropal"t.7 would t;tm. ba aanrad to ;ra• ud to ;rour 1.­
Mdi&ta t..u;r. .l pd.wta 'CIIIdarftMdina oould ba arnDpd 
pl'ftidiq tor t.ba ua ot t.be p:ropart.;r b:r lira. JlooHWlt; ud 
t;ba tift obl.ldran cluriq Ulair lift&o 

(4) b pamld.lit;;r ot lauiaa t.ba propart.)' \o lira. 
ltooHftlt; .ad ,.our ~ baa not; -.. t.llol'lllllbl7 uploracl u 
a aat.\er ot law, but. 1 t. 1_.,.\e:IT ccOIIIIIt.ara t.ba langup ot 
t.ba .let. ot ~ 18, 1939 (S) Stat;, 1062), wld.ah aut.lloriua -
oapt.Ulca ot t;ba cnnt. biT tiM tait.ad S\etaa aubjeo t; \o u:r "lila 
anaw.• b .lot. 1a ailct. aa to '••""old i.Dtaraat.a. It woulcl 
alae ba a-17 to .....,. nra t.bat. racll a 1- did aot. aoa­
at1 t;u\e am d.,.. ot SacUoc 43 ot t.ba Jaw Yarlt real propw 1iJ 
U. • berai.Dbatora cOD&iclaraclo 

(S) .l laua 111Ft; ba auout.ad \o b l'ranl<l1ll Do 
JlooHftl t. Libr&JT • Ill.a. • tor wlla\enr tam ot ,.an 7011 daaa 
app:ropriaw, nob a 1- to ba acc•pa1ad b:r 1aat.naot.1 .... to 
ud c-s.~w b:r Ula Corporat.1oc \o pnnicla t1nt; tor OCCIUpUIG)' 
-,. ,ou tar Uta, t;IMD tor amlau'n1 Ula propart.J • tim to lira. 
JlooHftl.t., ucl ~ to t;be aldan ob:Ucl OD t;ba claa\ll of lilno 
RooHWlt., uci -aa1w17 to aaah aldan obl.l.cl 1111W t.ba 
claaipt.ad tam ot ;raara ia ubaut.acl. Ot.bar \ema ud OGDdi-
t.t .... 'llbiah ,..,. claa1ra ooulcl ba pl'fticlacl 1.D t.ba .,,bl ••••• .l 
-fW)UM ot tile p:ropart.)' \o t;ba IIIIi tad St.at.aa OOlllcl ba .-cla 
aubjeot. to tllia 1- \o b P'nak"a D. llooa&ftlt. L1bra17, Ill.ao 
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. It IPIM&IW t.laat toM JI1U1)0eN and poill'8n 1D \be 
ollar\er of lite :rr.akl1n Do RooaewU Libi'U7, IDo., are 
autf1a1entq broad \o author1M t'- IIII&P•iecll- md 
Rbl-o If TOU 1:11801l\ecl I l.aaM IIOW1 prior t.o uq -­
ftJUIGe ot \be prope ... \o ta. thUed stataa, \be later 
~ WOillA D&t~ be Rbjaot. t.o t'- outetancliD& 
1-, but an aa.._t to tba al.a\l.q .lot upreul7 
.. Uior1G.Dc aooeptaaoe of tba prope ... Rbjaot. to woh a 
l.aaM would probab'T ba ad...Uabla. 

'fM torapiD& .-riMa a .ora ut.mded -nnc1.111 
uploana tM law 1n t.bl.a •ttar, a oow of wbiah 11 aut81tiecl 
with tbil lattar. I • not anoloftn& toru of dMda 'ldd.ch baw 
'--drafted, IM\ 'III.U a.tt JOV tvUiar 1a.truoticea u to 'ldlat 
ooar11 of ao\l.z JOU nab to toll"" attar TOU baw bad. a oppor­
tll21t7 to 0<11111dar and ctl.-• \be aattar 1D t'- ll.&ht ot ta. 
op1D1ou a.Ntn axpz uaed. 
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~· 13 
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I. THE !'ACTS. 

The Praeident deeirae to conYay the propart:r da­
eoribecl 1D ace~ t~ot deed to tbe United States, 
purauant to the .t.ct ot Ju:Q- 18, 1939, SJ Stet. 1.062, 
renrrln& a lite estate in the President and granti.Dg 
ncce .. be lite estates tc lira. RooaaYelt lll1d to tbe1r 
childr.-!, Anna R. Boettigcr, Juee Rooaen1t, Elliott 
Rooanelt, J'rNikJ1n Do Rooee•elt, Jr., and. John .t.. Rooaevelt. 
Pt-opoaed t-. ot deecla to aocOIIIpliah tbb purpose are nb­
llitted, nb,ject tirat, h0118Y&l', to CCNI1deration ot c.rtain 
queet1Clll8 'IIIlich ariae under !lew York lAw ot Raal Propert:r. 

n . THE QtJESTIClfS WlliNED. 

In ellde&Yoring to CM'17 011t the President' a wiahee 
by ciratting a deed prond.i.Dg tor nccenive lite estates in 
tbe Pt-esidmt, lfre. Rooae•elt, and their fiYB ehilcir.-!, the 
tollOIIi.ng pronsiona ot the ll .. York Real Propert7 :r­
(Vcltimlay1a 1916) are :l.mec11atel¥ encowrt.ereci. In .., tar u 
~~&teri.al, these eeot10118 are u tollawe1 

SIC. 421 The absolute power ot alienatim 
u IIU8ptmdecl, when there are no perams in 
being b;r whCII an absolute t .. in poeee181an 
can be ccnv.,.ecS. BYer;r future eetete ahall 
be Yoid 1n ita creation, which shall sll8plll4 
the absolute ponr ot &11-tica, b;r aD:T 
lillitetica or condition wbateYer, tor a 
laager period tlw.n during the cont1mut.nce 
ot net 1110re tluan two lives 1n being at the 
creation ot the eatete1 * • * 
SIC. 431 Suoceuin e.tet .. tor lite ahall 
DOt be lilliteci, aoapt to peracaa in being 
at the creation thereotJ aDd where a re­
•1nc!er ahall ba lillited GD _., tban two 
ncoesaive .. tataa tor lite, all tile lite 
eetatee nbii8QUIIt to thoee ot the two per-
80118 tiret entitled thereto aball be •oid, 
ancS an the cle&tb ot those perama, the re­
•lncler ahall take ettact, in tile •­
__. u it no other lite eateta1 heci been 
araated. 
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l . WOULD I. DE8D FROII TRE PIU';SIDE!rr TO THE UlllTED 
STATES, RFSERVING A LIFE ESTATE Dl TRE PRBS:roENT AND CONVEYING 
&I CCFSSIVE LIFE FST A'l'ES TO IIRS • ROOSEVELT AND EACH OF THE 
FIVE CHIUREN, BE INVALID UNDER SIDTION 42 OF THE NEW lURK 
REAL PROPERTY LAJf 1 OR WOULD FIVE OF THE LIFE ESTATES BE VOID 
SO AS TO ACCELERATE THE REIWNDER Dl FEE TO THE UNITED STATE'S 
UNDER SECTION 43? 

2. WOOLD A DEED BE VALID UNDER THE NEW lURK LAW 
IF THE PRBSIDWT RESERVED I. LIFE ESTATE IN HD.!SELF AND GRANTED 
I. JOINT LIFE ESTATE TO l.!RS. ROOSEVELT AND THEIR FIVE CHI LDREN 
AS JOINT Ta/ANTS AND NOT AS SUCCFSSIVE LIFE TH<ANTS OR TEJWITS 
IN 0010()11 WITH OROSS-REI.IAINDERS TO EACH OTHER UPON THE DECEASE 
OF ANY TH<AN T Dl COID.!ON? 

1 . Etfect of Section 42 of the 
New York Real Propert y Law. 

Clearly the proposed deed reserving a life estate in 
t he President and granting a life estat e to !.Irs . Roosevelt and 
each of tbe five children successively would bave been per­
llliuible at coa:mon law. I t woul.d not violate tbe Rule Against 
Perpetuities , -.bich woul.d have permit ted tbe creation of ae 
many life estates as the grantor desired in favor of persona 
in being, but Section 42 of the tl"" York Real Property Law 
quoted above supplants co1111110n law rule, and is sometimes in 
fact referred to as tbe Rule Against Perpetuities in N"" York . 
I t provides that •every future estate ahall be void in ita 
creation• when it suspends the pcnrer of alienation for longer 
than the "continuance of not more than two lives in being at 
tbe creation of tbe estate,• tbua cutt ing arbitrarily across 
tbe co1111110n law pcnrer to dispose of property • 

.1.8 pointed out in Gray• a Rule Against Perrtuitiu 
(4th Edition 1942, Appendix c, sec. 75o}, ilia eUec of the above 
stat utes 1a that "in no civillied country is the making of a will ao 
delicate an operat ion, and ao likely to f ail of success, aa in Nfl'll' 
York. •.!( llhile there ae8IIUI t o have been but one case reported prior to 

.!( N8't'ertbeleaa, llfl'll' York statutes against suspension of the 
pcnrer of alienation baYe been adopted in wbole or in part in 
no leas than tbirt.een juriadietione 1 the llichigan stat utes being 
identical with tboae of Nfl'll' York. See Whituide, SUllenai on of 
the Power of Alienat ion in New York (1927), 13 Come Law 
QUarterly Jl, 32. 
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\M pueap of \MM aote 1n 'lllll.oh ta. ·~t.ou• of ta. 
lild.to\i.OD wu oall.ld 1D q.....Uaa, there l».ft b.., II1DaO tiM 
atotutoa .. re .. otod oftr 800 -·· 

!llroucb tld.a u.M of 11t1p\101l tllero aq be foanol 
a fw bMtoa patlle wld.oh - be fol.lCIIII'Id wUb ~blo 
..rev. OM of tboM ld.pt be tonoocl tile rlllo 1n ~·• 
-· ID that l. .. d1PI - of ~ Yo ila.Tt, 92 11::446 
(1.883), tho toot.ator aoqbt t.o anrie b1i"'?&ra t.o Ill.• t1110 
aiatoro, J Uld c, cluriJl& tbe1r roapootift 11• .. Uld at tile 
cleat.b of the oumwr of tba tho tam wu to bo oolcl end 
tiM 1D- pa1cl t.o the tootot.or•a D1- I for Uta. ~ tile 
cloot.b of 1, tbo priDGipal. wu t.o be cl1atr1blltocl t.o "81fT 
oiiUcUa aha ('I') 11q l.aaft,• but 1t I cliocllMYiDc DO 
otd.ldroD, t.b-. tha propoJ"V Wlllllcl be cl1atr1blrtAc1 t.o ot.bor 
partiu _. 1D t.ha 1l1ll. !lla toat.at.or cliocl Uld tile tn 
aiatora, J .ad c, Ill~ tile oototo for t.hair Ufta, J ~ 
ftrwt., t.b-. c. .t.tt.er the dN.t.b of C, tile ~t.or aol.cl tile 
rool aototo, 1'Q1J11 tile iDe- t.o I no heel t11o otd.ld:., 
appa:.t.l;r bom &tt.or the cleat.b of tut.a\ero 

Upoa .nu-t. of tile axoout.or'• aooo'IIDt.a, tiM 
hoiro at low of t.bo t.aototor int.an'lllocl to olaia tllet tile 
'ld.ll wu 1Ja YioloUoD of lA1r 1n -ld.Dc t.o oroata t.hroo 
-oouift lito .. t.at.oa, - t.o -t1D11a clUJ'1D& tile jo1Dt 
11ft8 of tha t.Ntot.ar•a a1atora J Uld c, ADOtller for tile lUo 
of tha nr'fiwr, alld t.ha tld.rd (1D tha pru .. cla attar aal.o bT 
tile oacut.or) far t.bo uta of 1. h cl1-ai.JI& tb8 appUca\1• 
of wbat 1a DOW' MO\i.OD 4) of tb8 I• Tol'k 8Nl PropoJ'tT z-, 
tile ooart. oaicl at pap 451• 

!lla prold.'llll.\ioD api.Dat t.be croa\ioa of .oro 
t.lllll two nOMNi" lito ootot.oa 1D ta. •­
properlijr 1».a Do D-Mr7 -UOD w1t.b tha 
~ of porpnaitioao 'fllonr 1a DO OUJIOD80 
of tbo powr of ol1111aUoa of lalld bT tb8 
oroaUOD of no ... aift lifo oototoa tller'ld.D 
mlooll t.blr:r are -UD&IIlto 11fT ...a.r of 
ROooaa1ft ftatocluto oat.at.oa aq be oroatacl 
111tllou\ Yiol.aUJI& tbo atotuto of porpoWJ.U•• 
!lla pnld.'IIII.UOD aptut oroatiq •ro t.baD 
two noooaaiw lito oototaa 1D tile - pro~ 
oJ'tT qpliu to nob oototaa, wlaotller ft.tocl 
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or -t.1Jic•~ • • • !'- Nt.ute, bonftr, 
do .. not. a...,id t.be 1lbale lial.t.a\iOD wbere 
1111re t.b&D t.110 nooeHiw Wo oNto• are 
lial.t.ed. It. pemit.o tile t.l.rn t.wo t.o t.aa 
otteot., awidill& tbo .. OIIJ.T wbl.ab are ill 
OOOH o! t.be pemit.t.ed m.ber. 

b court wu oaretlal. to poillt out. t.bet. a jadllt. 
li.to oNto aa not oreat.ed b7 tile wUl ill the .S.at.are, J &D4 
c, aDd t.bat b7 !orco ot t.be In York St.at.late •Oftl'7 oNto 
po&llt.ed or dnbed to t,., or 1111re per-. ill t.bldr - r1c1at. 
8bal.l. be a '--CIT ill -, 'lmloH aprea.q deolarecl to 
be a 30illt. '--CIT, • "'o oNto oreat.ed ill t.be .S.atera aa 
t.llat. o! a t.uq ill o m tor lito wit.b o-r n1ncl.ero 
to o aoh o tboro 

1lbl.l.o tile ouo ia -.pl.a: to min, it. H:T be aa1d 
to bold u toll- iuotar u •te11.al. berea 

(1) ftore _. "Do ftl.id d1apo8i\iOD o! t.be t .. ill 
Ul8 1Didi91ded ball ot t:M tara• 1dlioh repZONCt.od t.be illteroat. 
ot J bee- liJidor ooc\1.011 42 t.be aboolllto ~r ot al1oaat.1011 
wu aapoadod tor a poll'iod la.aer tbm Wo lina - t.bo li.to ot 
J, t ba lU. ot C &D4 t.bo li.to o! I wit.b tile r••1""or to t.ba 
oll1ld1'la ot I -t.izl&ct. lq)CIIl Wo 'IDOOrt.aillt.ioa, ~, t.boir 
bin~~ wbiu .. mcort.aill at. t.be t.1.- ot t11o t.oNtor•• de&t.b 
&lid t.UI.r nmwrabl.p ot 1 1 wld.ala wu oqull;r akno'll'll. Die 
teNtor•a at.te.pt.od dl.apooUd.Oil o! t.ba 1DidiUdod ono-balt 
illteroat. ot J wu t.borotoro Ycd.d Olld ~ CRld baw 
1loa at.t.aoked liT t.ba Ul.ra at. a tnoh oarlJ.or date botoro t.bo 
lito oNto bad boOil onJo7oc1. Sllala !actoro are not 111ftl.Yed 
ill toM Jl'l liP DIM 4oo4 bare ocaidOI'Ode 

( 2) Die 1Didirtded int.oroat. o! C oreat.od liT t.bo teat.a­
tor !or lito, a l Uin&b not. oot. ott or part.i.t.iOIIoed, wu a 'O'&l.id 
orwt.1011 ot a li.to oNto wbl.u OCNld 1114 did pau to 1 tor lito. 
Die rmdnlor to I'• ob1l.tlrea wu aloe Yalid booa- it. would 
be dotlJd.~ aeoorte1Md 11'1\llla t.ba period ot ao Ufta, ~ 
lqHIIl t.ba 4•t.b o! L 
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The holding 1n the ~ eaee waa tol1ow.cl in Din& "• Fe!• 122 11. Y. 604, 26 tr:'"'T. 21 (1.890), u oonatrUeer 
bJ -.o~ (p. 617) a dMC1 Cll'e&ted a life ut&te 1n lire , 
lalrr~, &nd abe b7 her will, undC' a po~~~~r of appoin~t 
cont&in.cl in tbe deed, created a lite eat&t& in he bllabNid 
&n4 tJree d&ua:hten u t&nante in c- with croae-r•e'ndera.Y' 

.a.tter t be tf!l'llin&tion or the l1t e e at&tu, a t.r..atee 
nued in the w1.l.l wu to eell the preai.eea &tt&r the expiration 
ot a year &nd dinde the proceeda among all of lira . ~·· 
old1dran -.tlo ~ th.n be 11'01.11£" (p. 610). The court dotin.cl a 
Yested r.ainder u one to a paraoo in being with the il!aedi&te 
rillht to poeeeae1on ot the land \lpoll the oaaaing ot the inter­
MCI1&t& Mt&t& and u ooot1ncant 11bara the ra&inderwan or the 
nant up011 wt.icb be u to t&lce 1e uncertain (p. 616) . Tba re­
ID&indc wu held contingent &nd the court a&id, eitil\1 the ~ 
C&II01 {p. 617) 1 

• • • The r llla ia tbet 'lttere bJ the teru ot a 
deed creating an enat& there .a;r be &II Wlln­
M 811apeMion ot the poll8l" o! &11-tion, the 
litd.tation 1e wid although 1t tuma out bJ a 
aubaequent evant that no act ual tN8J*l8iCIII 
ba)'ood the prucr1bed period would have taken 
place. • • • 

Tbe Pur¥ cue, !!!2:!1 wu di.at.i.nguiahed 1n reapect 
to the llnd1ncled one-halt 1nt.erest wbich wu held valid in that 
caM. 111th respect to aaction 43, the cOilJ't a&id (p, 618) 1 

The prO'fie1ona o! HCe 17 (aec. 43) ot 
the atatuto, to the attact that lilian a r.­
-.inder 8bal.l be l.ild.ted an 11ure then two 
aucceuin aatat" !or lite, ell the l1ta 
eetatea tnlbMquant to tho .. of the two 
peraona tint entitled thereto llbel1 be 
..o1d, doubtl&aa r&tara to eat&tea in wbioh 
the r-ind&r ia 'l'l!ated and h not c(W'Itin­
&ant. Ill .. ch • at&tea the poww ot &11-­
tion 1a not ... pended. 

'Y It wu held ~t&r1al that the l1te eat&tea ware dater­
minable 11po11 the aarr1qa ot &JI7 two o! the clauebtera. 
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tt. .... ot ~ "• ~ 1.40 1. r. S41, )S 1.&. 
9)0 (1.894) , •re NJTctiiiiNocl --UT, wu- ia wtd.oll 
...,.. brotMre &ad 81otare bel.d a tazs ter ~o, -.I upea t.11e 
M&t.a ot u- lao\ amwr \llo rvz <wlor wu t.o nn 1a tM 1a 
\U nopbow ot .U awl t.bo •• ot oae ot t.Moo lito --..t.o. 
r. arN~~a-\ wu bel.d ftl14 ia t.bo taoo ot no\ 10 n• -
\iOD 42 tor \bo I'OUOD \ba\ all \bo par\in WN 1D 'boiJII awl 
wro able \o -WI· !llo oov\ a81cl. (p. S46)1 

• • • !llo Uool.wt.o p_.r ot al1-\1GD 1a ao\ _,...ocl. 'loooauo \bore woro a\ aU U.o ,_... 
- 1J1 'llltiLJII 1lllo -u OODhl) U a'bool.wt.o tM 
1D poo....S.CIIlo All t.lle 'lllnlt.llero -.1 ld.otaro (7) 
miW wUb tbo pl.ll1autt (r dw! rrm ) oCNU 
a\ a:, U. llaw 1 NQJi4 a ·,-rfoo\ Udetoald.lllo 
\l\lo t.o tbo real • aMMo * • * 
"- oov\ \bOD pld.Jl\ocl. 011\ \bat. aei\bor ot \bo ._ -

d1 \1- wtd.ob Nllcl.er a 1 'w!or -'iiiiC\ woro pro-t. a tint., 
t.boro _. ae oroa\1• ot a nllcl. t.n.H oo t.bat. tbo ootata W1llA 
bo 1Dal1-blo tor a pad.od ot 801'0 t.lum t.wg liwo at. t.ba croa­
\1GD ot \bo v.a.t., awl n••ll• \Mro _. no oroat.ion ot tat.vo 
oaat.illpllt. or o:q~aot.ct. eotat.H oo \bat. t.boro aro no poroao ia 
'bo1.lll wbo oCIII14 oODWy a porfoo\ \ 1 Uo ot. t.11e t.orrci.Da\1011 ot t.wg 
u ..... 

aoot~L• 43 1a _..... (p. 883) ..Sor \bo ut.borit~ 
ot t.bo ~- ao ~ ~ ta a .....w 7VE •wtor (ftl1cl. 
.......,_ oiiiiJMI 42) 8114 lllll\ocl. • 80N t.11an t11o noooold.w lit. 
ootatao, .... \11&\ t.lle ottoo\ ot \11&\ aooti• 1o ta o11\ ott aU 
ot \Ill _ ....... ~o ootatao oaw t11o 'V (p. 118)). !llo •-
~· 1a wll ..... ld.t.b t.llo oUa\l• ot prior 011\bort\J' 1JI 
Tlllll__. "• T ........... 15 llllao. &op. 131, 147 1.r.a. 244, 

1/ 'ftd.a ,.uotplo _. prft'iouq appUM 1a lllodntt "• 2!1& 
61 •· r. 631 (117S). 

• 
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2411, 249 (191.4) . ~ 

7 

pleo d \bo pi"MMI.a1CID wit.ll wbioh * 1- OOvW 
.t •• Yortl: ~ *- nloo Wlll '118 tcnalia I• ·~ but •· wu.., 41 N.r.a. at 5a'7 (1943) (ill wbiob Go Wot Uii 

- 'ili\b reopon to -t.iGD 42-.. lan tol11ncl)J Ill n 
150 lll.oo. Rop, 139, 271 If. r.s. 595 (1934h 1Qii •· 

'PP• DI.Yo 354, 140 I.r.s. .341 (19U)J Ill n JIUE'aao 
lll.oo ..... 193, 216 N. r.a. 426 (1926), an•a, Us j,y, 

1.&. 750 (1m), 

Ia \bo 11111' of \boN a.\borU.1oo * cpuU• t1m 
nat.& .-.. ~ o1a1'17 11e --'• .t. dM4 tra \lie Pnld.._. 
\o t11o llld.W 8\0U. noom.& \lie 11to on.te 1a h1 11t &114 
pg\1JIC • • -.~..,. 11to onateo \o Jln, IIM1naU ODil oula ot 
\lie 11.,. ollll.llJoCID -u ao\ be 1..al.U -'-r ONtii.GD 42 ot \lie 
•• ron I'Ml PI"'IJJII'\7 l.ur, W\ 11.,. ot \lie l1to onateo -u 
be 'Nlcl W8r MOU• 4J acl \lie nnd mer -u '118 aooaloraW 
00 \lie\ \lie 1 !=do- woalcl nn la \lie llld.W 11\o\oo after \lie 
aplrat.i• ot \lie 11m .. uta ooteteo, U.Ooo .t t11o PnoUia\ 
acl llrao aDoOOftl\, ...,.o\iftlTo 

2. ltfoo\ ot Seo\iGD 43J JolD\ 
1Doteacl ot a-oooa1.,. Wo lotawo, 

"'wpltn, 1D aft1Mtr1'7 J'IIOp1 104 &114 ot\.-o1W '117 \lie 
I• York oo.n., iJI ld.o f1rw\ ocl1\1GD (1891) ot * r-r .t w-t.iiD -.. '1'01'7 pool\1.,. *' 
woilld iPPJi 10 u oA tor uto te _, • ....,... ot joS.a\ tCIDD\o 
'lll.taa * r •mer ill too wllero all \lie~. lloUa lito \CIDaaV 
ID4; •me , oro 1JI !!!!. <-· 362, PP• ::10.3, 204). 111U.o 1a 
\lie - O!f 0 'CIDID07 U ·-, tM oo\a\0 111bloh oula ftJ'fS.ftl' 
\UN 1a -....s.lldor 1lpGD \lie doat.ll ot ·- tlallr\ 1a , 
"oCCDa\1'-\oo a ..,.raw _00001.,. onaw,• ill \lie- ot 301a' 

~ 8oo oleo !lerv •• !!!!ML 146 •• t. 192, 196, 40 •• &. 869 (189S)J 
.. \\or ot"llllii&, 19i"T.'r. -. 296-299, 17 •• &. 497 (1909). 

n .q 11e ao\od \lie\ \lie •u- - S.lmll'fecl ou\.too 
Pftl'ldAipon.al pr.,niW _. t.lla~ Ue\iaol l'lloo 
,...,... NUl raltr ... pon.altr 1a \lie M&\o ot ·- Illl'lr (p. )00). 

n ~ oloo bo n11 w ..w lien \lie\ t11o prald.llll.\1• s.. 
an atw 11r \lie tan \lie\ • 111.\i.aw MDI' s.o • • a w 
•t.iv-* u a Uad.tr• llobll •· !!!!!!!!!!i 
115 •• y, 485, 495, 496, 71"T.'"a. i'P\1 
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t-07 •u..ro ero DD 111Gb t.biDco u r.UDiic'a aclJIC tho hnut.• u 0 eacb 1a, 1A lecal coat;allplaUOII, ot all U•o H1ucl .r the 
..tiro onato. 1DMD o• 41aa, tho~ of t.ha otboll'l 1a ~ 
areuecl, bU DOt t.ha .nata.• 'l'b1a nuoDiJIC 1e c~ UDqUo­
UoD&bJ.a UDdC' t.ha - J..w. Tho - conclll8ioD 1a ropeato4 
1A Cbepl 'D'a lat.C' ocl1U011 (1928), but ba rocopliaoa that. tho 
MUor 1a DOt 'tdlo.i.lJ' frM troa cloW:It ( aec. 42), P• )26)a 

'llhat. n• ~ bo adoptecl "-&ttor liT the c:ourta 
~ t.ha boarl.Di ot tho pmral .em- of 
all t.ba pronaiODa in t.h1a fiolA, ~ bo rop.rdo4 
u DDt tree troa doubt. It. 1e bolino4 tbat a 
nato4 r-e•ncl• 1D fM l1a1t.o4 OD a lito utata 
1A jo:lAt. ~.,., - ~~~~ t.llaro - _..joint. 
~·the tw, 1a ftlld. 

('hepH n po:lAt.a ov.t. \bat tba Supr- CCNZ't of 111oh1S&D1 ooD&t.n.i.D& a at.atv.ta praoUoall;r idoat.ical rlth t.he •• York atatute, 
apnaal;r aataiDecl a jo:lAt. .L1to enata 1D a 1l1daor · aNI thrM -. wit.b tba r-'ncl• o...- t.o t.ha CU:r of Scl\ Sk. llar1e in !!!f "'• 
SattGD, 233 lll.cb. 249, 206 .... )66 (192S). Bo ait.ea t.he o~ ... 
farli deaiaillll1 ~ "'• 'lbi'-7, 140 • • I. 541, 3S N.E. 930 (1.894), 
in Widell A diod;-r.&rtJIC a liii'Sto M'I'OD oona Uld dausbt.ora who all aczoood. to 01111 tho tara •u Joint. tcut.a• utU tho death of t.he 
laat ourrt...U. ~t. wile it • uld pue to a ~. 1DMD tbo 
laat lllnirtJIC jo1B ~ -alit to COfflt07' the fM in nolaUOD ot t.h1a .,..~, t.ba ~ ao4 to eat t.bo dood. u1de aNI to 
protM\ bill r-'nclor 1D fMo Oil .s-r .. to the CDIIPle1 Dt., tho 
Court f1L .lpp8al8 bald that t.ha arr&JIC-..t did DOt 'l'iolak Soot.ion 
42 (p. S4S) aNI t.het tho oo11pla1Dt. &kt.o4 a 'l'&lJA 0- of &eUOD, 
~ (p. 546)1 

Tho abeoll&t.e ponr ot ..u-uou 1a DOt ~~~aponclo4 
boocao u..ro nro at all t.iM& porooD& 1.D bo1Dc 
'tdlo oou.ld OOD'I'O;r u abao1uto fM 1.D poaMeaion. 
All t.bo brGu..ra aNI aiat•• 1Diitinl with tba 
plaiDtUt oov.ld ., 817 t.1llo ..... -o:rod • pC"foot. 
iadotoa"blo UUo to the rMl. an&\oo .. taka 
0&11 bo roal•o4 1D&U..-bl& b7 ftet.iDC thea 1A 
toN&t.Ma upcm - - of t.ha ....Ud truata ~i-4 
1D aoat.1ou SS .r tbo on1ola Upoll trv.ata, oo t.bat 
tbo;r bo- 1Dal1.-bla _. .. aoat.1ou 6S tor a 
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period of ~~are thm two 11 vee 1n bei!li at the cre­
ation of the truat, or by the craation ot future, 
cont111ient or expectant eetatee eo that there are 
1110 peraoJW in bei!li duri!li the two line who can 
COnt'e,' a perfect title. (Citi!li authorit)') Hera 
noM ot these cond.i tioDI exiet.d, * * * 

Aa etatecl b7 CbapUn, tba cOilrl llight well haft ruled on the nl.idit;y 
ot a joint lite utate1 it d.1cl eo onl.;y interenti&l.l;y b;y recognisi!li 
the laet or the a..,.n IW"?i'l'lll"a u a lite tenant (p, 547), but onl;y 
the IIUtticilllC;y ot the c011plaiat wu before the court aDd it w aa DOt 
alleeecl that the aetate ot the r-1n1ng lite tenant wu YOid UDder 
Section 43. 

In~~ • • Ba;yt, 92 If, I . 446 (188.3), Dana •• llarr~, 
l22 II, I . 604, II, E.""n (1.890), and. Vand.enburs;lf?. VaDda gh, 
8S Iliac, Rep. l.3l, 147 1. y , s . 244 (l9U), Uie court !a oaratiil. 
to point out that the eetatea oraatecl _.. tho .. ot tenants in 
c01100n with croee<'~Ddara, aDd bei!li separate Uta aatataa of 
~~are than tiro 1n ...-..r, the,' would auapead tbe abaolua power or 
alienat:l.oll !or a lolliel' period Ulan that of tiro Una, and. were, 
therefore, YOid 1n rlolation of Section 42 , 

'l'beae caaea all laa ... open the quaetion ot whether or' DOt 
a joint Uta estate created tor .are than two tenants would be 
recogniaecl and. auetainecl b;r the lew York courts u •one lite in 
beinll·" A C&M ..-bat pariiU.Uift b7 analog;y ie that of In re 
St&Dton1 e Will, 107 lliec, Rep, .326, lTl II, I, S, 74.3 (l9l9')!il 
lib!Ch a teit&\Cr gue to hie wit a the uae ot all propert;y fer lite, 
aDd on her death to hie tiYa children the uee of the h01011etead to 
be auppcrted and. llaintained by inooM tr .. hie e etate handled by 
an executor. 'l'be aurYi-.or ot the tift cbildran wu to haYa abeoluta 
-llhip. 'l'be arrang~ wu upheld u DOt being 1n rlolation or 
Section 42, the oa.rt. ~ 1 

* * * it h .u.ttichnt it Ulare are p .. aona 1n 
be1nll who, b;r O<lllb1:A1na the • neral aetataa, 
ri#lta, intereeta, aDd poaeibilitiaa that the;r 
repreHDt or - aut horiaecl to llpealc tor , can, 
it the;r all w1ah to, petch up ~ absolute tee, 
• • • 
Boorner, the atronaeet •thorit;yia the lliohigan case , 

!!!!I! • • !Iutton, .u.pra, 1n which a will laaYing propart;r to a widoe 

II 
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and three aona with raal..nder in tee to a lllllicipality, wu ebal­
lenged on tbe grounde tb&t tbe power of alienation waa BUopended 
beyond two Uvea in being. In overruling thio contenti on and find­
ing that no inalienable trust waa inYolved, the c011rt aa1d ~p.J68)t 

The lite tenants are known, their r1gbta clearly 
datined, and, at tbe death of tbe last aurviwr, 
the tenancy end a and the city, aa fee owner, will 
coM to posseseion, The tee in tbe city is vested, 
subject to no contingency and not upon aey condi­
tion, except to use the property tor .anie1pal 
purpoaea. There being no trust, no occasion tor a 
trust, and no cestui que truat, renders the tact 
that tbeDI were eneral persona entitled to enjoy 
the lite estate of no ..,_,t, No auspenaion of 
power of alienation ia here in'OOlved. 

The oourt then stated ( P• J69 )r 

The lite tenanta are joint boldero. The:r count 
u a ClUe ana Li the !111 of t!W la •• one lire 
Li be§. * * * 

***** 
The rule of croae-reaindera doea not operata in 
eaae of joint tenano;r, tor • joint tananta ban 
one and the •- interest} acoruing by one and the 
.- come:ranceJ -ncing at one and tbe -
tilleJ and ben the a.- pooaeesion. • * * * 
Tbia cue waa laat cited with approval in ~ v. Detroit 

Truet Co., 300 llich. 575, 600, 2 N. W. 2d 509 (1942):--I"" critique 
of thi SUtton cue in 11VI Colwobia lAw Revl.ew (1926) 6J5, u.y or 
.a:r not be of • ._ aigniticanoe, The cr1t1cia -.:r be divided into 
two pertat first, that the C<Nrt erred in holding that the tenancy 
created was joint ratber than in -DJ and, aecOIId, conceding the 
joint tenano;r, tbe court ehculd han ignored tbe co.on law principle 
or ••ta~ca• of temre b7 joint t enant& in appl;ring a statute 
• pr_.tive of the .:>dc'n eocial policy in taYOr of the liquidity of 
land" (p. 6)6) . 
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I\ ie U. \lla\ t.lol theo17 of t.lol Colu.b1.a Law B..,i ... 
oJi.\iq• .S.cllt be adoptecl tv \lol llw Tort oov\8, Ita nee U•• 
1a \lol tao\ tbat., tic\1\iowo or •\ep~Q'aioal \boqll it. be, jo1Jit. 
'-07 baa DOt. "- alloUeiiH tv \be I• Tort LeCS.el&t.ure, I\ 
- llbat. Ofti'"~IIC to 8'Q&IN\ tbat. tv jwl1Ciial1ee111la\1C111 
tae ecnan Mould do, a\ 1au\ 1D part., t.lolt. wld.cll tae leCS.IIlatift 
lloq llae ao\ - t1 t. t.o do, 

I\ alloul4 lol noted t.llat. -t.roft1'81ee Oftr SecU- 42 11114 
43, wld.all llaw t.bwo tar pi'CHluMd. O'ler e:l.cJI\ lllllldred _., renlt.ed 
1D 1931 1D t.lol pe .. 'DI ot a bill t.o a.-4 ad repeal t.II&M McUou, 
bQ\ t.1o1 bi.U wu 'l'et.oed bJ tae o.remor ot lift Tort, \1*1 FrankH n 

Dalao Booenalt., ao\ CIDl7 OD t.lol 11'01111da t.lol\ t.lol bi.U wu poor}T 
cUatW 'ba\ bn- t.1o1 Bar .t.aMciatiCIII ot In Tort Cit)- u4 t.1o1 
._ I orlt Coat)- Le117en .Uaoe:l.atioa bad palJit.ed ow\ -

!hie yet.o ...... , aDd t.lol repon ot t.lol lift Tort Bar .t.a­
eoOI.atioa ..,... 'tltlicb it. wu et'idet.J.T buad (-a-1\t.ea oo St.a\8 
LecUlati.Cil ot \lol I• York Bar J.aeoal.ati•• tor 19)1, pap 140) 
nleea &ll 1ateiWlM \bat. pertulpe OM ot \lol pi'O'I'ie:l.- ~eel 'llpCIG 

liT "S.a\AlHp!lt. ~· wu t.11e ... of •joiat. Utw enatee.• l'llnber­
Mft, t.lol •\Nac\b ~ Cb.,ua•a •tborit;r at. \1111 ._ York bar -.ld 
- t.o ban"- nttiOI.aat. t.o 1Dd- a ..,.nJ.- ot t.lol jo1a\ 
Ufw M\ate, ........ , i ... UI7 t.llroa&b OM ot t.lol priMipal :t. tiJw 
of •• Tort, oootiJWOl liT t.lol Olural eo-..1 ot \lol 1aad1oc t.Ule 
aDd Vut "'''p8'1!r of IW yon_ ll:laolo-, to \lol OCIIIt.r&l'J' 0 \llat. \lol 
• oart.aint.aa 1 DloiiWlt. ia t.lol joiDt. litw aat.ete llaft ~~- too IJ'N\ 
t.o 'be ... rallT t.nat.ed lv' \lol 'bar of •• Tort, aDd t.lol\ ruort. llae 
.-ral.JT liMD bad, 1uMect, t.o Vut. aat.e\u tor t1o1 lite ot t1o1 
tenat.or' • ..U• W1 \II pro'l'ie:l.ou tw a d1at.Ji.Mit.1• ot t.M ~ t.o 
liar lld.ldJoCIII at\er Iller dlnaM, wi\11 t.lla Ji.pt of ftni'I'Orald.p 1D 
Moll eiiiU.d. A t. rut. anat.o 1a a ot. adqt.able t.o t.1o1 JIUI'POH8 of 
\Ill. a -· 'lila 1'&l1d1 t;r ot t.lol jo1Jit. Ute eat.ete 1D \lol t- ot 
Seni• 43 1a etlU • op. q•et1011 tor t.lol •• York oovt.a to dMi .... 

N IIIMI'Diba ot o.r.mor 811auftlt. • Dl~ ot IIU.le Pu-s 
a\ 19)1 Leliala\iw SNaioa, u ~ 1a o-MMd a.port.e ot 

\lol DloecleDt. lnatell c-iMloa, •• York hate, LeCS.al.at.iw Duo \ 
(19))), Jlo, ,,, P• 62, 
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W . CONCWSIONS AND IUX;QJ.IIIENDATIONS. 

1 . .l deed providing !or a Joint 
Life Estate in l4rs. Roosevelt 
and the five children. 

In the light o! the .foregoing authorities, the use of 
a deed reserving a life estate to the President and granting a 
joint life eetate to Mrs. Roosevelt and the five children cannot 
be strongly urged. There is a possibility, end perhaps even 
a probability, o! sustaining sueb an arrangemfllt in the courts 
of New York on the authority of the Michigan decision , Jf'P v. 
Sutton, bpra, the statements of Chaplin, slight suppo r011 
and the a eence o! opposing decisions in the State o! New York, 
and on the common law reasoning of the matter . 

In further support o! using a deed creating a joint life 
eetate in Mrs . Roosevelt and the children is the fact t hat t his 
case is probably beyond any reasonable possibility of contest with 
the United States Government as the ranainderman, unmotivated, as 
in the ordinary case, by a desire to secure the profits o! an 
estate, but waiting only to receive !or safe-keeping as a nationel 
monument the home of the President. There would be no occasion 
!or attack !rom creditors, and under all the circwmatanees surround­
ing the deeding of the President 1 s home to the country, the 
possibility o! any contest among the children is exceedingly 
r41010te. Nevertheless, in rl"" of the present state of the law 
in New York, a deed creating a joint life estate cannot be 
reco-ded. 

2 . .l deed creating two life 
estates only. 

Other courses of action which are open to the President 
are the !olloring1 

(1) Reeen'e a life estate to the President and grant a 
life estate to Mrs. Roosevelt, thus c011plying strictly with See­
tiona 42 and 43. 

{2) Resen'e a life eetate t o the President and create 
a life eetate in one ot the President's children. In order to 
create tbe longeet life uae, the youngest might be selected, unlsaa 
tba faot that ell of the boys are in lllilitary service and have been 
or may be under !ire, suggests tba adrlsabili t:r of creating the 
aeeond life estate in one seemingly IIIOJ"e secure - .Lnna R. Boat tiger . 
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(3) liNe"" a Uta .. tate ill \be Pr .. l.clent ud 
ai"Mte a lila utate l.n ooa ot \be l'l'eel.clent•a il'Mdolll.l.4rc, 
or, to U11111"1 api.Mt t~ pr.atare cleat.b of \be P'ft""oMJcl, 
ai"Mte a Uta anate l.a tawr of 11111.olaeftr oM of t.wo or t.h.­
~ h \be olcleat at. \be tl.a ot \be Praal.clent.•a 
M&tll. 'fbi l...,.n paael.bla UM ot \be praper\7 1101&14 ~ 
M unreel to \be Praal.clent. ucl bi.a ' &to fa.llT• A pn..ate 
_.nt ts,. aoalcl bl U'I'U.pcl pl'ft1cliq tor \be - ot t.bl 
pnpa"'.r '-7 Jln, JIOOMftl\ ancl t.be f1ft Cllli.l.4.r. clvUc \beir 
u ..... 

AU of \beN pl.aa aN nlljlot. to a baard llaMcl 
IIPGil t.ba lita ot t.bl MOOIIclll.ta t.aDaat., 'IIManr it. 111. fblra 
ia DO aaftJ'Uloa t.bat. a ob1lcl or 1NNlabilcl will ou\Uw Jlre, 
lloollftl t.. 

), A 1- tor a '­
of ;raara. 

. AD alt.anat.l.w t.o t.be to,.._.,illl plMI ia \bat. ot 
liUI.DC t.be proper\7, IDCl tld.a lll.pt. t.aka •• ot tile tall ..... 

t•-· 
(1) !Ill poalibi.U\7 of lauilll \be pnpar\7 t.o t.be 

Prael.dat'a 11l.ta aDd old.lclND ~ aet. 1llc \borouP17 qploracl 
aa a ut.t.ar ot la, but. it. 1•rl'at.al7 -'-" \be 1.an.pqa 
ot t.lll .lot. at oh&l7 18, 19)9 (53 Stoat.. 106:l), 'llld.ola aut.bori­
UMpt.&oa ot t.bl i1'Uit liT t.bl 1lld. t.acl St.at.aa nlljlot. t.o _, 
"Uta Nt.ate, • !Ill .lot. U ld.l..at. u t.o lausb:lcl 1Dkrslt.a. 
It. woalcl alao ba -"•1'7 to ..- nrw t.blt. .U a llua d:1cl 
Dot. -'lt.at.a .-.._ ot aant.• 4J ot t.M Jaw Tarte rasl 
pz ope: _, ln, IIII'Sclilllotars IODII.cleracl. 

(2) A 1.- Ill. pt. ba a-t.acl to t.bl JJ-Irlt • O.lano 
'loouftlt. Lt. HalT, 1M., tor ,..tewr t.an ot ;raara t.bl Praliclent. 
.s- appropriate, .-11 a 1- to ba -IIIIPIII1acl liT 1.118\ruot.l.­
to ucl OITTIIitMDte liT t.bl Corporst.l.oa to proncla til'Tt. tor 
-JIUIV' liT t.bl Praal.clent. tor lita, -- tor 111111 ,.., •1 \be 
pi9paJ'tr, ts.rn to lira. lllaTTwlt., _. t.blzl t.o till alAiaat. old.lcl 
• t.bl clMtla of Ill's. lllloMftlt., -' noaaaal ftl7 to aaola alUat. 
aiiLU -'11 t.bll dMI.pt.acl '- ot ;raara ia lldlaut.acl. o.Mr 

-- .. CICIIIclitL- Ma1racl "' t.bll PrN1dat -u bl pl'ft1ded 
1a \llrl nW••-· ~ WtQ&II ot \M paaparliJ t.o * ~'Ud "'* aalcl bl ..... nlljlo\ t.o Ud.ll 1- to Ull n kltn 

0.]- ..... ftl, Lt.Hal'T, :raa. 
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A oovr ot t'- oba!'Mr ot tba FrMkl1Jl O.laDo 
llooH'I'IIl.t L1bl'U'71 Inc., 1a be1q a-..d to claWn1ne 
'llbeihar t'- Corporatoioa baa ilia power to cwr i.ato INch 
a 1 .... , lnl\ 1.a u:r •-t the ponr, it lacld.Dc, oould be 
p!'091.clad 'lv • dMDt.o It woh a 1-wra uecutad D.,. 
prior to u:r -..-,mea ot the propart.7 t.o tba lkd.tad Stat .. , 
tba later OODft7Cca ~~~ D&tllftll7 be nb~ t.o ''- out­
n.utinl l.MN1 but. an -act. to tba u:iatoiq .lot wwld 
Pl"'babl7 be adYiaabla, apre .. ~ allthoriai.al acoaptanoa ot 
UM propart.7 aubjact. to nob a leaH. 

4. .. ~-~· 
IIOHIWI 11. LI'l'!KU. 

ueiatant At.t.omq O..:r&l 
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I und~rctr r.d t:U.t tt.o r.ouoe Co=1ttco thz.t h 1nvooti(;Lt1nr; 

Co::.Iooion lh t rcl to to t ::o i ntern 1 ••eur \t;r or tno country. It 

pubUel;r 11t t lt1o tir.:ft . I do r.o t rloh !:r. Hoover or u.y other ot!icor 

ot t he !.le?Qrt:~nt of Ju.st l co to tf'ct1~y ut to t~f!-GO r..a.~tere , end t he 

corrcepon4once =•l..Hn~ t o t hon ol'~lC: not lie ;nbltc l;; di sclosed. I 

"~" cortLln o!~icore were r.~lted t o tostit ;r bo! oro t b4 co::~:>ittee v1th 

rccr:J"d t c> :ut ter. rde tinc: t o t ho exercico o! ~-:>.r po~:or~ by tho A:t-...:j, 

llavy, and }", o . c . 

.triiANKLU i O. 1\00§U'~'r 

,fru1uary lS, 1944 

~.o o·.nf'r .. acco!l~nied the ori. ;rtnal o"' t!\1.!\ r:e~on.ruu:t · o · r.o ~·'o~.v,:.· 

Ccnor•l. 

J:'ld .. il\. 
fS f . ,:J...[.ft (U &pi : /.?uc{ dfc 

L 

t 

\ 



.;,1'~1-C;COI" 

,("' ATTORSCY Gtr.I!RAL 

;--
Mice Graco ~lly 

Tho \Obi ta i!ouco 

Dear Mise Tully: 

.Attc.chcd i:l t ho draft ot a ~ecorAnduo 

about vhlch I telepho:>cd you n fov m<>mcnto e.go. 

For the rcanon• I B"VO y<JO., I hope tbe 

Preaidcnt can do th1a ril;)lt n..-ny. 

Sincerely yours , 

Attorney General 
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THE WHI TE H OUSE 

WAS H I N GTON 

.,_ 11, 11144. 

fOR PIIDAJIAtiON or IIIIPLY fOR 

a eiOIIAtii\E. 

Letto~ to t he PTes ldent, ~-l'-4L , r~~ 
Lord Ral1rax, re Irnerial Checicl<l 
In~t•stries, Lttl. 
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/ a. 

' 

_, 'M ...Sot. 

h auwr waa du 7ellnal'7 1, lt". 'lo llan ecroe& lo pootpeM 1\ 

- .. 1~ lo Jprlll, Jue 1 1 u4l'al.¥ 1 1 tlla lad u .. • lila uUreta4t•1 

lloal lloaro ..U be u tvtMr peo'Jmmet. I __.., \llat ,_ eq h loorf. 

laUtaz u4 h liM korota17 ot 'far, tllat U 11 ecr.-lllo to llan 1\ ,...._o4 

..,ala k -..• 1, lNt. Il ellnlt al...,.. 'M -llbnro4 \llat \lla totclaDh 

•• U7 ,.._ ea tUo a_.... ...,.r, !M rou• w --' .. •" \lla ouwr 

tile& h oo lllal wo - •n tor a ~· oa l!le adalooloao. 

'liMa l!le - - tllot U -.ot a ,roat 4oal of DO n\ bore .... 

a'roD4. fto 0.-.a PIII'Dro - aow U7lal llao.t \lao oaoo wU1 •-r M trlo&. 

lao h tlol.ullaot •• .-u lllea at \IIJ.o tbe. 

t or ,. • ..,__, OliHpl tor a totlal .. tiM &114 ad. 1c!ari.IIC llootUlUoo. 1 

l • ro•val.Dc :JK lila onrroopea4&oo atMcllol to 7011Z' •-rada. 
~. 
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TH& WHITE HOUSI 

WASHINGTON 

IWM 1, 1144, 

Yll&l ..,. I M7 to Lord lal1taat 

P,D.R, 

P-~nnn~L LottA ~ t~ ~h~ ~cst~ent , ~-1~-,L , r,..,. Lfl-·1 ittt. U fax , 8 ,..1thh D'lbt~.IISV , .l~th ., 
D.c ., ... ~ep~ . or J unt t ce ouit aru'nat th~ 
Vnlto1 r.tnsda r t""'M of trl?e-tal Chf'm\ cel 
!M11!'1t.'l"fA:S 1 Lt(! , t UDI.,.,.. -:b.l'l ~"~UO Q!';\ ­
... .,.UI t ot . Lo- q_.._ t ra."C ' s e:ovt . "~mule! asil: 
~"h•r au\r. :,)f' atii.Yft'1 unr. U tl .. :e- ... l-t~t ,.-. 

• 



( IRITIIH lMIASIY, 

WAIH I MCTOM, O.C. 
PERSONAL 

30th May , 1944. 

Dear kr. President , 

I had hoped to be able to aee you before I 
have to leave Washi ngton tomorrow morn i ng about one 
particular matter of some urgency, but aa I cannot, you 
will perhaps forgive me for sending you this note. 

And I will look forward to the pleasure , i f 
you have any spare time, or seeing you next week. 

You probably know tbat the Department or 
Justice have instituted a auit sgsinst the United Kingdom 
firm of Imperial Chemical Industr ies Limited, under the 
Sherman Anti -Trust Act. 

e.q1ress 

1..,.::ti'1 

ky Government are not or course concerned to 
any view on the merits or the caae, but they ~e 
concerned to avoid the placing or any obstacle in 

the way ot thia Company's war effort, which is both great 
and vital , by imposing on them at th1a moment the neeeaai ty 

of preparing an elaborate defence. 

The preparation of aueh defence would, ao I am 
advised, invol ve working through some thousands of documents 
t hat, to avoid German bomber~ have been dispersed to the 

Tho Honorable 
Franklin o. Roosevelt, 

President of the United States. 



I RITIIH U I IA .. Y, 

WAIHINCTON, O. C. 

various places or aa!ety in Bngland , and a•1tch1ng of! from 

their present work~ many of the Company's top men who are 
giving all their t i me to ~~r jobs. 

What, there!oru , m;; Oovcrn~~~ent v.:ould ur6e.'l tly ask 
is that the suit migbt be stayed until after the war , end 
tha t Imperial Chemical I ndustries shoul d oleo be r elie ved 
of tho burden ot prepering en answer to the chergoo until 
after t he conclusion of hoat111tiea. 

All thla wi thout prejudice to ultimate justice! 

Yours sincerely , 

The Honorable 
Franklin 0 . Rooaevelt, 

President of the Uni ted Statoa. 



• 
OFFICE OF WAR MOBILIZATION 

..... , .......... -
WMHINOTOH. D. C. 

IIEIIORANDUM f'OR TilE PRFSIDF!IT 

llay 26, 1944 

• 

SUBJfCT! ~!'170 STATES v II4PFJ!IAL CHEMICAl'. AND DIIPO!IT 

Alter readitlf the letter of the Secretary of liar and t he 
...arandua, ay 'op1n1on 1a that the stfty uked by tho> Anq and Navy 
and by Lord Ralllu ahould be srant ecl. 

Justice aaya it axnecta to take no action after th• filing of 
en e....,.er . It t hat be eo, no sreoct bo.na rlll be dono to the cause 
of the governaent by not 1na1at1a& U!'Oft an anner at th1a tiM. 
Onder existing law, all r i&hta of the vovern&ent are preaeTYed. 

Justice contendl that the preparation ot an anneor w1 U r eauire 
only the t ime of lawyer a. The lawyers lllUSt get trom the executives 
the f&cta Ufl<ln which t o bnao an ann er. The bUl of comnlaint 11 
8? pages and covers the period fro~ 189? to date . Lord Halifax eoys 
that the Brit iah elate ia that nearly 100,000 docum•nta would h&ve to 
be· examined in order t o prepare the anner for the Imoer ial ComP&ny. 
fven allowing tor e~·~~er~tion. it seems to me, 1n the caae or esch 
company, lawyers would require the constant eaa1atance of executive& 
1n oraer to explain dOCUIIIenta and tra.nnctions referred to in aucb 
doCUIIenta. 

It DuPont ueeutivea are encqecl 1n t he S-1 proj ect in which 
you baYe in• eated eo -h ..oney and 1n wbieb you ban auch boll", I 
think it uowiae to take the riak or d!Yertin~t the attention ot key 
Deft at thia t i.,. to prepare a.n uner which oaa be ,...pared just • • 
well when boll t ill ilea h&Ye ceued. .f)_ .f!J:7S. 

u · F. B. 



THE W HITE HOUSE 

WASHINGT ON 

lla1 ... 1Ht. 

IIDOJIAIIUI roa 
!HI A!!OIUI&X OIIICIW. 

lbat 4o 1011 Wllk aowt 

r. D. L 

lle•orandua "or the Pre.tden~ r,..., Hon . Jasaa l'. 
9yrne•, ~/,6/44 , in re U.q. v. T~perlol Cbe=icol 
and l)lPont . Attached t• letter for t he Pre•ident 
fra. Or . Vannever a.sb , 5/':',/1.1. , and lot~r for 
t he l'r o•ident froll tho Secrtttir)' or 1!3r, 5/??/1.4 , 
wt ~b enclosure, regarding tho ~ntter . 



Jom• F Syrn" 
Olrector 

OFnCI OF WAlt MOBU.IZATION 

llq 26. ' 941. 

Att~r r oa4in8 tho l ett•r or tho Secrt tary or ~or and 
,....,-ondu•, 111 opil'i ·>n to t hAI. tht ato) ukod by l~• Ar•y 
ond b)' Lord Hotlfu ohnnlcl be vantl!d. 

l ua t.le:e •~T• 11. ex ..... ota t.n t.D no acti~ aft r tl\e t1l~na ot 
an ~""er. If lhllt bo ao, no rr• t.ra 'rill .,. h..., t. the CAu:;o 
of tM covornaent by n~ lnala tlnr u 1n on bna••r Ol I La tl~e . 

Und•r n 1.att n.c la•, all r t ante {)( He co•~rnA•r.t. &.r4" rtteMMi . 

Juatlce eont~nd• tb.t t~• rrepar-t!on ~r an ~~.- ~ • lll re .utre 
only t.l-.. t .... or U")'e"'& . Th• t•wy~·· a:uat a•t f T"t!ll I .••• f1C l t l•4\'• 

tho faC>ta U'Dn wr.l ch t <> b< • • on ona• · r . 'l'h• blll of ••• laint la 
87 paftOI and co•e.re tho par lo~ troo 1897 to W.to . t.ord ll•lU'u eoyo 
t bat t ho Brttleh ctola lt th•t noorl7 100,000 docu•tnta would hLve to 
be oxaalnod ln order to •ropor o t ho ana• • r ror the l •••rlo l c •ny. 
•••a allo• tn& for exag,erat.loo . 11.. ee ..-u t.o :..e, !.n t.~ cu •• or 84 eh 
eoai U7 , l.a"Y•r• . ....... a rr-.Jlr a t.be cooatan~ aea iot...nce ot • oeutit"el 
in or Jar to u >lo.ln uocuao•oto oncl ~.n<~Ncti~nt refe....-.d to in • ucl> 
tlOCUM:D.ta. 

ll llDl'011t oxeaut!Yoo no onpced Ln t he f:-1 proJto~ t " wh!e!l 
rou h. .,,. l•vaat,.d ao IOUOh " ·noy 60d in which 7au lk .,,. ..,oh b.,,.., I 
thin~ l' uowl oe t o t&ko t he r!ek ot d1YO'f'ttng tho attentl ·n or key 
o•n .. t t 'U.I t l""' t o I"'•P"TO &n -~T wbiob .... bo p't'Op.t'td just U 
wol1 when boe\ 11lt1•• have eoftood. 

J. r. B. 



/ T H I: W HITI: HO USI: 

WASH INGTON 

.., ... tNt. 

~roA 

HOI. JAKEl r. IYRIII 

r. D. "· 

Letter to the Pree1dent fro~ 
the Secret •ry ot !or, dated W~y 22, 
1944,-re suit brought by the U. S. 
against Dupont an~ t he Imperial 
Chemi cal Co~pany, together w1th memo 
from Judge Patter son and a letter 
from Dr. Vannevar Bush or the same 
date eaylng he agrees w1th the 
Secretary or War' s r ooommenda t !on 
1n th1s case . 



Dear \!r. Preeident: 

WAR D~PARTMENT 
WAaHINOTON 

ll.ay 22, 19/Ji. 

When the que.tion of the suit brought by the 
United States ogainat Dupont and the Impe.rlal Chemical Canpany eaate before the Cabinet laat. Thursday, I regHt that I did not recall that thia Company wu connected with S-l project , 
aaJ:otimea referred to ae Tube Allo111. All e matter of fact tho Dupont Company hae entire charge of the construction and 
o~ration of the two cain inat.all.ation.e, and the top executlna are the key to the IIIICcees!Ul operation of this project. In m:r opinion any diversion of their time would be dieaetroua , We have been IU'II'inB upon tham that there .,..t be no dela¥ even tor a day in the progress of thia project, 

By imposing upon them at the present timo the time-collSWIIi.n& burden 'llbich would inevitably be involved in pre­pari"€ tor thia litiga tion, we wou1d be taldng a position eo at nri.ance toth&t 'llbicb we have been heretofor-e strenuously tald.ne' nth the~:~ in r egard to the neceaait.y of haste that I think it would inevitably cause a elackenin& up in prol!IPtitude in the cQq)letion of the wrk. I therefore at.rongly 1IJ"'re that the litigation be stayed entir aly for tho preeont . 

I do not think tbe Attorney General 1a familiar with t he implications of thia 5-l eituaticn and I have not undertaken to a<lviae biJil because of ita peculiar nature. I eneloee here­nth a memorandum received !roca Judge Patterson which goee into eome'fOb&t mor e det&U on thia lit.igetion. 

&acl: lleaoo. rroa 
Judge Patterson '/22/U, 

'Die P..-:ident., 
The White House . 

'-hL,~~ 
Secretary of War . 

Fronklin ~. reooo•elt Librarf 
DECLAS~;(\!20 
' ' n·-, ~..~ .1 "''~ t::co.t (8/27/M) 

Do. to- J• ... -. ? 2,. .~ 
. ... • rl liptan~ 111111\ ... • ' . :w <\ 



lature 
of case 

Inter­
terence 
witb de­
fendants 

Attorney 
General ' s 
Cl.aiu 

22 ....,. 1944 

Subject• U. S. •· Iaper1al Cbeaical and Dupont. 

Tbe War and lla'l)' Departaenta requested complete stay including poat­
po,...nt or arunrera. .Justice appealed to tbe President. Tbe question 

ot referring such appM].a to Juatioa Brrne• 1a pentl1ng. 

It 1a an equity suit iiiTolrlng CoiiJ)lex cartel chargee, troa 1897 to 
the praaant tiae, in an 87 page Bill or Coapl.aint. 

Dgpopt, b&e cbarce or botb conatruction and operation of s-1, our 
aoat Tital. project. The J.ttorne7 General • • not intoraed ea to 
the .. tura or s-1. GtneroJ, Grcrna atatee work of Dupont• a top 

axeoutiT!f it kq to auccees of S-1 and anr dbersion of tbeir 
tiae would be diaaatroua. President and Cb&ir..n ot Dupont are 
derand&Dtt. Tb"7 and other axeoutina auat aaaiat in preparinc 

arunrer . In addition Dupont and ita 1Ub&1di&r7, Reaincton J.ru, 
which ia alto & defand&nt1 baTe 1! billion dollars of direct ~ 
euppq contracts and operate 9 Ordnance plantt. 
l!p!riel Cbe!ical ia the larcaat British a&ker of exploaiTee and 

cbe.icall. Jlaey of itt ExecutiTel are io COYerlllleot work. Lord 
llalitax requested Secrete.rz Hull to obtain coll!)lete at!.I 1 aa 
greparation or answer rtauires exaainatioo of 100,000 docuaenta 

and burden will be tbrown on kq Mil fully e!!i!cecl in war work. 

It is contended that tbe preparation of an answer ill the work merely 

of l.a"7er8 and that our •cr•e...,nt with Juatioe that on our request 

it will dater all acthity doea not appl7 to pl~nga. Both con­
tentions are patentl7 uOWidleu. Dupont and l.olperial atate their 

axecut.1Yaa auat dnota auch tiae to eupplyi.ng facta for a....,.er. 

h'lllltlln D. Roono•el t Libruf 
nc-cL II (' <;''~'"':" 
t ' .. " " • ,_lJ 
l - .... tl:C0.9 (9/27/68) 
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01'1'/CZ mil £JIE/I&D{CY IIANAGl'.IIENT 

OFFICE OF SCIENTIFIC RESEARCH AND DEVELOPMENT 
..!~L~NW. 
~.'19.oc.:t.e. 

The President, 
The White House , 

Washington 25, 

Dear Mr . President : 

!.~ay 22, 1944 . 

D. C. 

The Secretary or War has shown me his letter 

to you dated Kay 22nd in regard to the DUpont liti­

gat i on. I am fami l iar with the Dupont Company par­

t icipation in the project to which the secr etary re­

rers and agree earnestly w·i tb the Secretary ' s recom­

mendation as to the litigation . 

Respectfully yours, 



,.p~ 7 ;"·C~ /..-<41- ~ Yy 

1/:, t:-

J'aaa 19, 1944 

Tile At tarnay Ccaral talb .. tba t tt 1e 
acreeable to loa t.ba t tba t.I.M for f llille tlloo uower 
be exteaded t.o 1al;r thirt¥-firrt, ud tbat t.be 
C .. pellf It 6111 tU. ~reafter aay t1le CD ....Cod 
answer. 

Ro"""or , be does oot bel ie ... l.t apnroprl.ote 
to -.roe tbat no l'artbor proceedi naa should tel<• place 
until a r .. soll&ble ttJoe after tbe tend.nati.OD of tba 
boetlll.tioa. 'I'll• Att on>A\Y Cllllaral b.alie ... s i.bat if 
w!!ici•t facta aroe adal.ttod oo the plaedl.JI.IIs to 
warraJ:~t a aotiOD f or -rr jDdput, tb.era l.a oo 
reaaoo eb.y tbat aotl.oo 3bould oot be aade aod 01'1\lod 
I.Modiataly . 'l'ba Attoroay Gaaora1 doea not propose 
t o presa t ho caB& fo r trial , ..a IICIUld not do so with­
cut uplo opportunity for tbo da!eod.aota to object on 
tbe ground tbat tbo war affort would be interfered ritb. 

It 18<111 to ae tbat i.ba At tom..,. General ' a 
vi ow la appropria to ond T bne acoord.I.Dely eo advioed 
bl.a. 

YKANKLl N D. ROOSEVBL! 

Ril b.,.ll~ 
'!'he Jl1Cbt I!GIIorablo 

'!'be 'fieec.a\ Ba.lifu, lt. G., 
!be ltriUib All'llaoeodor, 

)100 aaaaobaootte Aft1Na1 
~. ».c. 



Dear Mr . President , 

IR ITIIH EMBAUY, 

WAINI NCTON, D.C. 

June 13th, 1944. 

You will r emember when I saw you last week we 
spoke shortly about the case or Imper ial Chemical 
Industr ies, and about the possi bility of finding some 
middle course that might be acceptable both to the 
Department of Justice and to Imperial Chemical Industries. 

I have been able t o make soma inquiry into the 
actual state of affairs as regards the preparation by 
the Company of their answer to the case,which you gave 
me to understand on your information was thought to be 
well advanced. I f i nd that the Company has, in fact , felt 
obliged to do a good deal of work on the preparation of 
their answer, irrespective of the interference with their 
war activities which this has involved , since t hey could 
not be assured that their request for postponement of 
answer would be granted . 

I am advised, however, that such answer will not 
The Honourable necessar ily/ Franklin D. Roosevelt, 

President of the United States . 
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IAITII H EMBASSY, 

WASH IN CTON, D.C. 

necessarily be as complete as it would have been had they 

been able to place a number of their staff unreservedly at 

work upon it. 

I understand that in all the circumst ances my 

Government would feel t hat the reasonable case of Imperial 

Chemical Industries was fairly met by the United States 

Government if it were possible: 

1 . For the time for the filing of the answer 
to be extended to July 31st . 

2 . For it to be understood that it was open 
to the Company at any time to submit an 
amended , or further, answer . 

3. If it were understood that subsequent to t he 
filing of the answer all further proceedings 
in the action, whether in the form of a trial, 
a motion for summary judgment, or otherwise, 
should be s t ayed until a reasonable period 
after the termination of the hostilit ies. 

I hope this compromise may be acceptable to the 

United States Government, and that, if so, you may be 

pleased to give instructions accordingly and that we may 

be so informed , 

Believe me, 

Yours very sincerely, 

A+ 
("\ 
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.., a.v lall1'ua 

n. AUenq haeral \ollo .. t.ba' u h acn .. lll• '' k1ll 

U.\ \lie \lM tor tllSac U. auwr lie eat_._ to l-.17 11, .U 

\!let \lao Cia• 1:1 .. a1:1 tiM \laoroathr ~ tllo aa ...... , uowr. 

llownr, he 4oeo ao\ 'Ml10Yt1 1\ appropriah h acroe \bat 

.. tv\laor precoot••p dnl4 '*• plue w.atll a roaeo8dlo \lM 

.nor \lt.o hral•Uoa of \be lt.oa\UlU... !he A\\oruT Goa~ 

'Mllo"' \be\ l1' nttloloat tuh are ... l"e& oa U. plMfhiP 

\o oarna\ • .. uaa tor _, J!~Apoa\, 'lt.oro 11 u r ... oa W, 

\lla\ aoUu olt.nl4 .. , 'M .... aa4 arpe4 •= Ua\o!,. !M AUorae;r 

.... ral 4oeo ut propooo h pro11 \lt.o auo tor trial, aal -u ut 

te .. wttllftt ~ .....,. •aattT tor u. ut..._h •• ••Jon oa \lt.o 

tP• at lila\ \lt.o ar •tort w.ll 'M la\ortore& wi\11.. 

h - h .... , tiM""-· •aarel'• Y1ew b 

IIJIPHpriato eat I lla" aooor4lac1T • 114noel Ida. 

'"' olallaro!, :rvue, 

•· 1. !M --. .... r tn. Ina\ ~\ala 

1100 ........... "-

••b'actea, •· 0. 



Q){Tirr of t~r ~tt!! <§c!U'ral 
lDu~iugtun. ll. Ql. 

ITIIUDIGII 



J ullN Mr. ,_,_rUn•" o~rtu t tb.h, 
•nd be ad..t,~ tl\tt wbU• tta. Brt Aat.uador 
te a.o !Arl, ,... hae not deotded 1» lt to be 
addrt•red. Mr. ~~'~rl!n, t fort, 11Ufrl'l .. t4MI that 
w •cklrt"~" hill •• l!le u-.e hed d.rart. 

-



THE WHITE HOUSE 

WA S HINGTON 

JUne :L8, 19« 

IIR . LU"l'A1 

The President reqoests that th18 letter 
be rewritten in order to have the addres• or 
Lord Hali!ax correct . I believe be baa latel.T 
been •de an Earl. 

In &lV' event, the ealut.at.1on should not 
be "l.tr doar r.allrax• . 

Regards . 

W. D. H. 



The Honourable 

·~ 

My dear Mr. President, 

BRlTlSH EMBASSY, 

WASHINGTON 8, D. C. 

22nd June , 1944 

I write to acknowledge the rece ipt 

of your letter of June l ll th in which you were 

so good as to inform ms of the views or the 

Attorney General about the case against 

Imperial Chemical Industries and of your 

agreement with them. 

I have transmitted the substance 

of your letter to my Government. 

Yours very sincerely, 

Franklin D. Roosevelt, 
President of the United States 

or America, 
Washington, D.o. 
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