


THE WHITE HOUSE
(Dfice of the Attorney Gegapal) 5, py
Washington B.C. RECEIVED

i M January 2, 1940,

My dear Mr. President:

At its session today the Supreme Court decided elght cases
on the merite to which the Government was a party. The decision was
favorable in seven of these cases.

In American Federation of Labor et al v. National Labor
ERelationa Board the question presented was whether a certiflication of
& bargaining representative by the Labor Board under Section 9(c) of
the Wagner Act was reviewable by a Circuit Court of Appeals under the
Act. The Supreme Court held that a certification was not an "order"
within the provision of the Act providing for review by Circuit Courts
of Appeals. It expresaly reserved decision on whether review of a
certification could be secured by an independent suit in a District
Court,

In Labor Board v. Interpational Brotherhood of Electrical
Morkers, lhiuhmunumnimmmthtpﬂ«dingma, the question
was whether a direction of election made by the Labor Board was re-
viewable by a Circuit Court of Appeals., Since a direction of election
is but a preliminary step towards a certification and since the Court
had held in the preceding case that a certification was not reviewable
under the Act, it came to the conclusion that a direction of election
was likewlse not reviewable.

In Labor Board v. The Falk Corporation the Board had ordered
The Falk Corporation, inter alia, to disestablish a labor organization
mmth-mrmtuhmmmmmwmcmum.
The Circuit Court of Appeals modified the Board's order by providing that
the union ordered disestablished must appear on the ballot at an elec-
tion to be held by the Board as part of a representation procesding.
ﬁuﬂupnﬁnnﬁdinﬂtdth:tthnurdwnfthnhrdhmfnmﬂw
the lower court without any modification.

In Le Tulle v. of
the Court held that a transfer of corporate property in exchange for
bonds of the transferee is not a tax-free reorganiszation. Two other
cases were decided in favor of the Government in a per curiam decision
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upon the basis of the Le Tulle decision - Commissioner of Internal
Bevenue v. Tyng and Commissioner of Internsl Revenue v. Buchsbaum.

In Quansh, Acme & Pacific Ry, Co. v. United States, Inter-

the Court affirmed in a per curiam

decision a District Court judgment upholding an order of the Inter—

state Commerce Commission requiring the appellant to cancel certain
tariffs on cottonseed oil.

In Haggar Co. v. Commissioner of Internal Revenus the Court
held that a corporation may amend its declaration of value contained
in its capital stock tax returns provided that the amendment be made
within the time within which the originel returns could have been
filed.

In General American Tank Car Corp. v. EL Dorado Terminal Co.
there was involved a contract between a private car compeny and a
shipper whereby the shipper leased certain cars from the car company at
a fixed rental, and the car company agreed to pay over to the shipper
any mileage allowances peid to the car company by the railroeds for
use of the cars. Despite this contract, the car company refused to
pay over mileage allowances received by it in excess of the fixed rental,
on the ground that such payments would constitute a rebate. The shipper
thereupon brought sult, loeing in the District Cowrt but winning in the
Circuit Court of Appeals. In the Supreme Court the Interstate Commerce
Commission filed a brief gmicus curise, contending that the question
of whether the payments constituted a rebate was one committed to the
Judgment of the Commission and that the District Court therefore had
no jurisdiction. The Supreme Court held that the District Court had
jurisdiction since the sult was one on a contract, but that it should
not have exercised ite jurisdiction until application was made to and
a decision rendered by the Commission on the question of whether the
payments constituted a rebate.

Of the petitlons for writs of certiorari acted upon by the
Court, two by the Government were granted and eight by opponents were
denied

Respectfully,

Attorney General,

The Presldent,
The White House,
Washington, D. C.
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MFMORANDUM FOR
HON. FRANCIS BIDDLE

~ The attached 1s self-explana-
tory.

Private Secretary
Enclosures tmb

Let to MALeH 7/27/40 from Nell Vanderbilt, Vanderbilt Ranch, Reno

Nlevada enclosing an account of SCOLTAN CZAKO - pen name Lawrence
Dodd. Until the war in France he has been Parie correepondent fo
Eurcpean publications and for Rob Wagner's Script in Beverly Hill
Calif. also enclosing a recent article which Dodd wrote for
Script which explains how he happens to be at Ellis Island. Is
being held there pending declelion as to whether he shall be
deported to Nazl controlled country where he will undoubtedly

be executeé. Letter from Bodd deals with fact that many of
guards at Ellis Island belong to the Christian Front. Has over-
heardconversation held by Christian Front Bishop re campaign

to discredit FDR and h¥ collaborators --first to be Kennedy
Ambassador Joe Kennedy -- constant affalr with gangster Larry
Fay's widow -- second Edgar @G. Hoover -- story to break in

Balt. Sum -- third Walter Winchell. Thinke theese things shoudl
be investigated at Ellie Island.



®ffice of the Solicitor Seneral

Washington, B. L.
November 18, 1940
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Daar Steve:
I enclose the memorandum about which I spoke to

you on the telephone.

My informent is very mmxious that it be handled
in the most confidentisl way, and therefore I suggest that
this copy be returned unless the President should wish to

kesep it.
Sincerely yours,

L,
b P il

Secretary to President Roosevelt

White House
Washington, D. C.



©ffice of the Solicitor Seneral

Sashington, B. .
November 1B, 1940

MENORANDUM FOR THE PRESIDENT

The enclosed purports to be the contents of a
report made by the General Chief of Staff to Adolf Hitler
on September 30, 1940, It comes from a source which we
believe to be reliable. A copy has been sent to the Bri-

tish Embassy.
It is interesting to note that "the main needs

of Germany and her allies are: foodstuffs, non-ferrous

metals and high-test fusl.”

(O
FRANCIS BIDDLE
Solieitor Genersl



COoRX
Dear Mr, Biddle:

May I firet of all express to you my deep satisfaction about the
outeome of the election, which in my opinion assures to the United States
the necessary continuity in the succesefull conduct of forelgn and domestic
affairs never needed as much es in these oritical times.

I write this letter in longhand, as I do not wish to have its
contents become known to any stenographer and I also beg you to use the
information contained in it with ell necessary precautions. It seems to
me, that it is my duty to make this information through you available to
the interested departments of the government of this country:

About in the middle of September of this year, when it became
obvious, that an ettempt to invade the British Isles could not be carried
through successfully during the remainder of the yeer, Adolf Hitler demanded
from his Gemersl Staff an espose about the further conduct of the war. This
espose was finished by end of September. It conmstituted a main part of a-
bout 40 typewritten pages and s voluminous documentary part. One copy was
eirculeted in a small circle of high officers, where one of my old politi-
eel friends got acquainted with the content. He succeeded in transmitting
to me a short complete rendition of the main part.

In the following I reproduce the informetion contained in this
report:

Germany will have to end this war by a victory until end of
next summer or victory will be doubious, if not impossible. The full
wéight of Americen aid to England will then begin to be felt. This doee
not necessarily mean defeat, but st least the possibility of & calamitous
stalemate, impeding any lasting gain ae compensation for tremendous sacri-
fice. 'England will be undefeated ms long ms the British Isles can useful-
hlmuam-fwr:ﬂumﬁmtmim.



i
The means of warfare employed until now in order to subdue

British resistence have proven insufficient. The use of psychologleal
gtrategy in modern warfare is without any doubt of highest impartence,
but it is wrong to consider them as being the predominant instruments for
final vietery. The conduet of the war against Great Britain has hitherto
neglected the really military objectives: the destruction of the fighting
forces and supplies of the ennemy. Psychological warfare has proven an
efficient method only, when the"choc-effect" was closely followed up by
direct engagement with mess formations of hostile troops. The tactic of
psychological warfare will have to ba adapted :n" the special conditions
prevailing in the "battle of England® and the clkeslcal military points of
view have to come to their right again. The attempts made in order to
btreak down British moral have by no means to be discontinued, but in the
future they will have to be considered as an additional weapon of secondary
importance.

The main objectife of German warfare have to remain the breaking
down of the British blockade and the surrender of the British Isles.
Both goals imply the necessity of destroying or at least of paralysing the
asction of the British navy and simultansously the necessity of warfare a-
gainst the British lines of supply. Consequently to the relativ weakness of the
German navy, to doubt about the aid of the French navy and the limited fight-
ing value of the Italian navy, even if the latter should succeed in leaving
the Mediterreneen after having defeated the British in this region, a deel-
sion against the English navy can not be reached in one major sea-battle or
in & serial of such. Either have the four year plan authorities been able
to fulfill the demand that for this winters/a flotilla of 350 submarines
ghould be mvailablej only about 200 will be ready for use in a few months.
This state of things implies the increase in raider warfare and methodical
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use of those submarines which can be sent out. The bullding programm

for submarines, smaller chasing oraft and also larger speedy craft already
in construction or just planned has to be sped up with all means. Also

the use of air-oraft in fighting ageinst British shipping has to be methodi-
cally increased in spite of the heavy punishment inflicted on operation
bases in the oeccupled territories.

Where the breaking of the blockade is concerned the mein needs
of Germany and her allies are: foodstuffs, non-ferrous metals and high-
test fuel.

In this respect neither the entrance of the Balcans into the
German orbit nor a successfull campaign in the Mediterransan, in Northern
Afriea (Egypt - Suez) end in the Near East will by themselves be sufficient
to secure the supplies needed for a decisif victory in & long drawn war.
Those can only be obtained by free access to the resources of Central and
South Africa and of the Western Hemisphere. A substantial increase of
suppliss from Russia is scarcely to be expected. 8Still a successfull
end of the Balean and Mediterranean metion will be of tremendous impor-
tance in order to keep going and to expect the final result of direct at-
tack against the British Isles, and against the life lines of British sup-
plies.

The militery attack against British supplies has to be sustained
by "peychologic" action in all countries where the inclination exists to
support Great Britain. There "the inevitable collapse" of the British Em-
pire has to be clearly shown in order to discourage further aid. At the
same time proposals flattering natiomel egotism by promieing substantial
grins through a British defeat can be used without prejudicing to the
righteous German claims for a new world order. This "psychologic" action
has to be accompanied by direet amctlon wherever British supplies can be



destroyed at their home basis,

More speclally the memorandum expresses doubts about the
fighting value of the Italian army, dissuades —— "inspite of the restricted
fighting value of the Red Army" — from every act liable to involve Russia
on the side of Germanye enemies and insists ov r and over again that the
full effect of American aid to Britain will at least ceuse a "calamitous
stalemate." Spring and Summer 1941 therefor must bring the final German
effort to crush Great Britain.”

I know, dear Mr. Biddle, that observations of this kind in
themselves do not conetitute amything new. Coming however from the source
indieated in the first mrt of this letter, I consider them as being high-
1y significant and worthwhile to notlce.

I remein falthfully

Yours
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THE ATTORNEY OENERAL

To prepare reply,

F. D. R
Enclosure

Let to the President 1/8/41 from
Gardner Jackson, 6 Weet Kirke 3treet

Chevy Chaame, Md.

Be the Davis-Lewis-Mexican ell etory
end 1te 1”“1**“*1'wr alaso concern
o¥er inadequacy of *ﬂrﬂ:'nﬁ1 and

“PP‘ﬂrﬁui}ﬂ DL“T“Q*U“'**;r the Asst.
Atty., Gen. Milligen in"estlghtijﬂ 5 g
election Tﬂ:tﬁrﬁ [.rTuntny the Davig

busineag,
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January 17, 1941

nmm:w

1 heve your letter of Jamuary elghth,
mgnuungm-mﬂmtur-u-r
the fscte coucersing the Devis-Lewle Baxlcan
01l story, as you eell 1%,

T aprreciata your interent in the
mattar, snd want to sssure you thet your sugges-
tions will receive careful consideraticn.

Very sincerely yours,

Gardner Joacksom, EsQa,
A Wast Kirre Strest,
Chevy Chase,
Mrryland,



January 16, 1941

Gardner Jackson, Esquire,
& West Kirke Street,
Chevy Chase, Maryland.

My dear Mr. Jackson:

I have your letter of January 8, urging
a full and public development of zll of the
facts concerning the Davis-Lewls Mexican 0il
story, as you call it,

I appreciate your interest in the matter,
eand want to assure you that your suggestions
will receive careful consideration.

Sincerely yours,
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The President
The White House.
My dear Mr. President:

In compliance with your memorandum of
January 10, I am sending you herewith a
draft of a proposed reply that you may care
to make to the enclosed letter from Gardner
Jackson, dated January 8, 1941.

It occurs to me, however, that on
further consideration, you may reach the
conclusion that it 1s best not to write him
personally, but to have a purely formal ack-
nowledgement sent by your secretary.

Respectfully
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THE WHITE HOUSE
WASHINGTON

March 13, 1941.

MEMORANDUM FOR
JIM ROWE

FOR YOUR INFORMATION

AND FILE.
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MEMORANDUM FOR THE ATTORNEY GENERAL

Under date of February 21, the President sent you
the attached memorandum with reference to John Packard. In
view of it, and his request that you speak to him about the
matter generally, I thought you would like to have a summary
of the report obtained by the Federal Bureau of Investigation.

John Packard was born November 1, 1892, at Oak Park,
I1linois, and is therefore in his forty-ninth year. He is a
graduate of the University of Southern California Law School,
and was admitted to the practice of law in July, 1915.

During the World War, Packard served in the army.
The concensus of opinion seems to be that he is a reasonably
capable lawyer, but not outstanding, and there appears to be
nothing in his record which would reflect upon his character
or his integrity as a man.

His political history, however, is very interest-
ing. Prior to 1936 he was a Socialist and allegedly a
Commnist. In that year he supported the President and was a
delegate to the Democratic National Convention. He has always
been a liberal — liberal to the point, it would seem, of out-
and-out radicalism. This is so, not only in his capacity as
an attorney, but in his association with radical groups. For
example, he acted as attorney for Harry Bridges and for the
International Longshoremen's Association. At one time he
wrote an opinion to Long Beach City Management condemning the
Police Department for arresting Bridges. Neither of these
facts, however, in the absence of full disclosure of the
circumstances, is important except insofar as they throw a
general light on his activities. He is supposed to have been,
or is presently, assoclated in the practice of law with Leo
Gallagher and James Carter, both of whom have run for office
on the Communist ticket.



These facts in themselves are innocuous, but <2< ’7‘
indicate a pattern as far as Packard is concerned. In his
high school days in Los Angeles, he joined the I.W.W. This
was his initial step into radical movements. Apparently he
has either been sympathetic with them or connected with them
ever since that time.

He is reperted, although it cannot be established,
as a fact, to be a member of the Conmunist Party and a member
of the Inner Circle of Ten of the party in Los Angeles. If
this is so, it would throw a more effective light on his
defense of sit-down strikers in 1937.

I think a fair conclusion to draw from the facts
as outlined, is that while Packard is an able lawyer whose
personal integrity and ethical concept of duty are apparently
beyond reproach, his radical connections and the suspicion
(although not verified) upon the part of a great many people
on the Pacific Coast that he is or was a member of the
Communist Party, would arouse such a furor as would militate
against his confimation for either the post of United States
Attorney fer Califewnia or for Federal Judge, and would stir
up a great deal of opposition and rancor in Southern
California.

Matthew F. McGuire
The Assistant to the Attorney General



THE WHITE HOUSE
WASHINGTON

February 21, 1941.

MILORANDUNM FOR THE
ATUORWEY GENERAL:
To speak to me about.

F-I).R.
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JOHN PACKARD - Federal Judgeship

Represents labor and flghting liberals.
Defended the right of labor to strike.
When twenty-five of our first lawyers, including the
leader of the Bar, petitioned the court to 1lssue an injunction
against the right to vote of WPA and relief workers, Packard !

defended their right to vote, both hefore the lower court and the

Supreme Court of California, and wop on every point.
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April 8, 1941

The Fresident
The wdte House

ly dear Nr. President ,
Eatter of PRIVCESS STEFANIE von HOUEVLCHE WALDENSURG
The Princess' case has bee: continued to dpril 30, leanwhile
She has notified Special Assistant to the Attorney Geeral Schofield

uumhmmummwmm
Mmﬁqhuﬁﬂﬂ-lmmwﬂuuﬂﬂﬂm.
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THE WHITE HOUSE

WASHINGTON

April 24, 1941,

MEMORANDUM FOR
JIM ROWE

Do you think this information
ghould be communicated to Gardner
Jackson? Will you use your dls-
cretion? If the answer 18 no,

Just return for our confidential

files.

F. D. Rs
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THE WHITE HOUSE
WASHINGTON

April 24, 1941,

MEMORANDUM FOR
JIM ROWE

Do you think thla information
gshould be communicated to Gardner
Jackson? Will you use your dls-
oretion? If the answer 1s no,

Just return for our confidential

files.

F. D. R,



THE WHITE HOUSE
WASHINGTON

4=22-41
MEMORANDUM FOR THE PRESIDENT:

In accordance with your request,
I turned over to J. Edgar Hoover the letter
you received some time ago from Gardner
Jackson, enclosing the pamphlet "The Fifth
Column versus The Dies Committee", which
contained libelous remarks asbout officials
and friends of the Administration, including
Mr. Jackson. Hoover in turn referred the
matter to the Attorney General, and his
report is attached hereto.

Ermm/

i

F. M. ¥,



(Dffice of tye Attorney Beneral
Washington B.C.

April 15, 1941

Major'General Edwin M. Watson
Secretary to the President
The White House.

My dear General Watson:

Mr. Hoover has turned over to me your letter
of February 7, concerning the President's request that
he ascertain the identity of the persons responsible
for the dissemination of the pamphlet entitled "The
Fifth Column versus The Dies Committee'.

It appears that the organization responsible for
the publication of the pamphlet calls itself "The
Constitutional Educational League, Inc." with its prin-
cipal office at 42 Church Street, New Haven, Connecticute.
The president of the corporation is Joseph P. Kamp of
342 Madison Avenue, New York. A copy of a memorandum,
dated March 10, prepared in the Federal Bureau of Inves-
tigation, concerning the League and Mr. Kamp, is enclosed
herewith for your information.

A study made in this Department of the legal aspects
of the matter, leads to the conclusion that publication and
distribution of the pamphlet does not constitute any vio-
lation of any Federal criminal statute. There is always,
of course, the possibility of libel proceedings. I should
hardly recommend criminal prosecution for libel, however,
without further consideration of the questions of policy
involved. A civil action for libel on the part of one of
the many individuals defamed by the pamphlet, would be
another matter.

Respectfully,

I

/| attorney General.




JOHN EDGAR HOOVE IR

., PARET O
Feneral Bureau of fnuestination
United States Deparbiment of dustice
MWashinuton, Q. ¢,

March 10, 1941

P )

. MLUORANDUM FOR ASSISTANT

FAPSR I\ SY Y

he Federal bureau of Investigation is in receipt of a letter
dated Fevruary 27, 1941, eunclosing a coamunication received st the Jhite
House fron Kr, Gardner Jackson, Chevy Chase, uaryland, Logetlor with a
copy of a memphlet entitled "The Fifth Coluwn versus The Dics Comalttee®
published by Joseph P, Kaup, 342 Madison avenue, New York, licw York,
President and organizer of the Cunstitution:l Lducational League,
Incorporated, New Haven, Connecticut., 1 am attaching lereto a copy
of General %atscn's camnunication, together aith a copy of lir. Jacksonts
letter to the Presideant,

It will be noted that the President has rejuested that the
sponsorship of this publication be ascertained and & determination
made whether this pamphlet contains scurrilous or libelous mutter
maging the use of the United ostates mail for its distribution unlaw-
ful, I an attaching hereto a copy of a memorandum containing & suasary
of data on file at the Federal Bureau of Iavestigation, Washington,
De Ces, concerning Joseph P, khanp and the Constitutional Iducational
League, Incorporated,

Por your information this Bureau instlituted an investijation
of the Constitutional Educationsl League and Joseph P. Kasp in October
1940, I am transaitting herewith coples of the folliowing investi ative
reports reflecting investigation conducted to date in this matter:

Report of Special Agent U. He Hage, dated
December 14, 1940, at lew liaven, Connecticut,

Report of Special Agent K. F. Fry, dated
January 21, 1941, at Birwing ham, alabana.

In this connection reference is iade to ny aencrandun to you
dated February 24, 1941, at which time a copy of the publication
entitled "The FPifth Colunn in washington," which was prepared and




Manorandwn for ir. berge rage {wo

distributed by Kaap was trans.itted to you together with a resolution
dated Junuar: 14, 1941, drawn up and transmittcd to the President by
the lankin-Frout Post w1404, Veterans of Furedygn iars of the United
JLuLUJ’ -.‘uh'i:ul'L, i uv‘:-'..f.".",, .

1 am also . ttaching hereiu a copy of the above mentioned
panphlet eatitied “The viftn Coluw versus The Dies Counmittee "

I would eppreciate an opinion froo vou es to whether the
1 &
¥

distril tion of tihe ahove deseribed raterial tnrough the United
totes .01 constitutes & violation of existing Federal statutes,
'd wonuld zlsc eppreciate ndvice as to what fnvestijation the
1 snould undertale in connection with this matter.

Very truly rours,

John Ldgpar Hoover
Director

Lnelosures




March 10, 1941

MEMOEANDUN

Ret JOSEPH P. KAMP
President, Constitutional
Educational lLeague Incorporatsd
New Haven, Connecticut

Joseph P. Kamp of 342 Madison Avenue, New York, New
York, is President of the Constitutional Educational League
Incorporated of 42 Church Street, New Haven, Connecticut. The
League was incorporated under the laws of the State of Connecticut
on April 20, 1937, and one of its subscribers was Joseph P, Kamp.
Gther subscribers of the organisation are H, Byron Swarti, Vice-
President of 0ld Tavern Road, Orange, Connecticut, Chester A,
Hanson, Treasurer and Agent, 67 Maple Street, Milford, Connecticut,
and Madelyn A, Carmon, Assistant Treasurer and Secretary, 1405
Chapel Street, New Haven, Connecticut.

The stated purposes of this corporation are, "to bring
about a more somplete understanding of the functions of our
Government, and the guarantees and provisions of its basic instru-
ment, the Constitution of the United States; to inculcate patriotism
and love of country; to investigate and expose the subversive
eolements which are seeking to undermine the faith of the American
people in their institutions and to foster this general program
through the medium of the printed and spoken word."

On the letterhead of the stationery used by the
Constitutional Educational league Incorporated, it is stated that
the organisation is & non-political and & non-profit group and
that it was founded in 1919, Its national headquarters are located
in the First National Bank Building, New Haven, Connecticut. It
maintains a mid-west branch in the Pioneer Building at Madison,
Wiseonsin, and a southern braneh in the Pirst National Building,
Birmingham, Alabaua,. The activities of the organization at
Birmingham, Alabama, in October 1940, appeared to be nothing more
than a political campaign sgainst President Hoossvelt. The scuthern

brapch no bank account and the sole duties of the clerk in charge
&ro.?o sgti and distribute Kamp's publicsticns. :




Memorandum Page 2

Publications of the Constitutional Educational League
Incorporated are:

nJoin The CIO And Help Build A Soviet America® (1937)
"The Hell of Herrin Rages Again" (1937)

"The Fifth Column In Washington™ (1940)

"The Fifth Column In The South® (1940)

"The Fifth Column Versus The Dies Committee™ (194l)

The first two booklets attack John L. Lewis and the
CIC and characterize Lewia ss being & "traitor to labor," and
accuse him of encoyraging violence and bloodshed in labor sctivity,
and indicate that he is, "Communisticly inclined." "The Fifth
Column In Washingten,” claims to be an expose of Communists,
Communist sympathiszers, and fellow travelers working for the
Federal Government, Included in the "List number 1 of America's
Fifth Column," are such names as hobert i, lovett, Secretary of
the Virgin Islands, Robert H. Jackson, Attorney General of the
United States, Harold L. Ickes, Secretary of the Interior, and
Frances Perkins, Secoretary of labor. %¥hen publication of this
latter pamphlet was planned, the original title thereof was
planned to be, "Reds In Your Government," but upon publication
it was given its present title, This publication received a
wide distribution and has been sent all over the country since June
1940. A great number of these pamphlets were distributed at the
lispublican National Convention June 29, 1940, at Fhiladelphia,
Pennsylvania, and none was sold.

This publication was commended &nd endorsed by Victer
E, Deveresux, Uirector of Americanism Velerans of roreign fars
of the United States and Ur, Devereaux distributed a mimeographed
letter advising the recipients of this booklet "to bring these
facts hefore tha public in your community and vefore your
Congressmen and Senators,"

"The Fifth Column In The South," points out the
alleged dangers of the growth of Communism in the south and
accuses krs. loosevelt of heading the Communist movement by
her financial assistance to the Highlander Folk School at
lionteagle, Tennessee. This booklet also attacks the spread
of the CIO through the south and states that Communists
end the CIO were working together among the southern pecple and
particularly among the Negroes.




Memorandum Fage 3

"The Pifth Column Versus The Dies Committee," which
is the latest publication of the Constitutional Zducational
lLesague defends the Dies Committes sand advocates that substzntial
congressional appropriations be granted for its continued existence,
It accuses the Nepartment of Justice for its "tactics" in
attempting to bring the Dies Committee into 111 repute. "The
Attorney General wanted the American people to believe ttst tha
Dies Committee was to blame for any failure of the FBI, and
the Department of Justice to cope succeasfully with sples,
saboteurs and Fifth Columnists, (Mot a single srrest in the
past year)." (Fage 6) This pamphlet on page 16 criticizes
the Department of Justice for allegedly nullifying results of
investigations conducted by the FBI and states that it is not
ceriticising the FBI or its Director but blames the Deprartmant.,
Because of this alleged interference, the booklet asserts, the
Dies -Committee should be permitted to continue its work.

In 1939 the Constitutional Educational League published
& periodical entitled, "Headlines and %“hat's Behind Them," which
attacked the Workers' Alliance and the alleged Communist infil-
tration into the V,P.A. In this periocdical it was stated that
the Constitutional Educational lLeasgue is "engaged in anti-.
Communist endeavors."

At the present time little is known concerning Keup's
personal history., FKis name is not listed in the current issus of
"Who's Who in Ameriecsa." On the inside cover of the booklet, "The
Fifth Column In ¥Washington," the following brief history of Kamp

appearss ;

"In 1933-34, Mr. Kamp was executive Vice-iresident of the
kichard J. Wagner Democratic Association in the Democratic strong-
hold of the nation, Senator Robert F. Wagner's district. In
September 1933, he was named Secretary of the General Committee of
the Westchester County (N.Y.) Democratic Organizetion, a designation
which, however, he was unable to accept. An editor of newspapers and
magasines, and for more than twenty yesars a student of subversive move-
ments, he writes with authority.”

According to the August 17, 1940, issue of "The Hour,"
Kamp elaims to be en influential member of the Democratic Party but
he is actually known for hie fascistic activities. This periodical
claime that on December 16, 1938, he was one of the sponsors of
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the retired Major (eneral George Van Horn loseley when the latter
delivered an anti-semitic and anti-Government speech in the Hotel
Siltmore in New York. On May 24, 1939, Kamp was one of the

sponsors of the so-called, npro-imerican mass meetings,” which was
addressed by John E. Kelley described by "The Hour®* as being a
notorious Jersey City Fascist who had previously addressed the
German-imerican bund, and Jos McWilliams, New York fascist and anti-
Semite. "The Hour" describes Kamp as being anti-Semitic and
anti-labor. It claims Kamp has distributed violent anti-~labor
propaganda and that he is a vicious foe of the CIO.

Until 1937 Kamp was executive editor and publisher of
the now defunct magasine “Awakener," which is described by "The
Hour® as having been a Fasciat publication. He has also distributed
anti-semitic literature and at one time distributed copies of the
forged Benjamin Franklin letter and a pamphlet entitled, “Why
are the Jaws Persecuted for their Heligion?"

It was reported that Kamp had certain priating done at
the shop operated by Beatrice Erown, 4£0 Lexington Avenus, New York,
New York, for which the printer never received payment.

Associated with Kamp in his publication of the "Awakener®
was Harold Lloyd Varney. Varney was connected with the Italian
Historical Society of New York and collsborated with Kamp in sy
publication of the pamphlet entitled, "Join The CIO and Help
Build a Soviet Union."

On July 18, 1937, a convention of 10,000 employses (3 4
the Remington Rand Company in Auburn, New York, was held under
the auspices of the Constitutional fducational League, Inc.
Claire E. Hoffman, United States Representative of Michigan
addressed this convention and bitterly oriticised John L. Lewls
and the CIO. According to the "Labor Fact Book” Volume 2, published
in 1934 by the Labor Research Association, the Constitutional
Educational League held "patriotic meetings,” in front of industrial
plants where the workers were out on strike. Kamp was accused of
being a strike breaker and it was reported in the *Labor Faot Book*
above mentioned that he distributed leaflets oritical of workers
of national textile mills in Connecticut. He was said to have
been active against strikers ‘@t'the I. Miller and Sons Incorporated
plant of Long Island, New York, in 1932,
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“The Daily Worker," in its issue of Juns 24, 1939,
accused Kamp of attempting to inveigle W.P.A., workers into
signing statements that they had been fired by "Communist"
superiors because the workers "were good Americans.” This
article charged that the La Follette Senatorial Civil Liberties
investigation had found that the Constitutional Educational
Leagus was a "professional union busting outfit.”

Kamp was reported to be an intimate acquaintance of
Krs., Elizabeth Dilling, author of the book entitled, "The Red
Network," and the "Hoosevelt Red Hecord," and & close friend of
Carl 0. Orgell, Kasi bund officer. According to "The Hour,"
Kamp has bsen given assistance by Gerald B. Winrod of Wichita,
Kansas, who issued circulars publicizing the pamphlet, "The
Fifth Column in Washington," and offering these pamphlets for
sale in quantity lots, According to "The Hour® the Constitutional
Educational League distributes its pamphlets gratis, although the
stated price of the later publications are 25¢ a copy.

It was recently reported that Kamp has an autographed
photograph of Adolf Hitler in his office at 342 Madison Avenue,
New York, New York, and that an individual named Fred Pryor who
is allegedly a wealthy Republican Committeeman is financing Kamp
in the latter's activities.

Kamp has made numerous speeches of an anti-Communist
nature. According to a newspaper article appearing in the
Buffalo New York Courier Fxpress October 22, 1940, Kamp made
an address before the American Legion in which he charged that
Communism had worked its way into the United States Army. He
accused then Assistant Attorney General Rogge of giving, "aid
and comfort to the Communist cause."

Additional inquiries concerning the Constitutional
Fducational League and Jossph P. Kamp sre presaently being made.
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Memorandus For The Progident:
Subversive 2an

Franclp Biddle, Acting Attorney Generel ,
apked me to glve you this memcrendum concerning
pubworelve esployese in defenoe plants. I
understand you initinted the discussion.

It would seem that the suggestion beginndng
on page four is the most practicable, not only
in orl terms, but slga in results.

In thie reslistic world this perticuler
provlen ceems to hove becoms academic ERYWOY,
from the moment Hitler started toward the Pripet
marahes.

wnrthuumn-ﬁwﬂmhumdtouuaa
whasdmcheg®, The problem will of course rice
agnin in & few months, but the only thing thei
gow feomn to be nocessery is to have the machinery
reedy. Any public otep now would be greeted by
an indifferen ¢ and an smbittered lmber

group. 9 HIQ
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(Dffice of the Attorney General
Washington,B.C.

June 23, 1941

MEMDRANDUM FOR THE PRESIDENT

The Attorney General about two weeks ago asked Charles Fahy
and myself to consider the advisability of setting up by Executive
order a Board of five individuals not in Govermment service to
pass on cases of alleged communistic and subversive activities of
employees in plants engaged in national defense work, for the pur-
pose of advising the employer that the Government desired the
particular employee discharged. I understand the original suggestion
of some action along these lines came from Sidney Hillman and that
the matter was discussed informally with the President by the
Secretary of War and the Attomey General. Mr. Fahy and I conferred
with Mr. Hillman and Mr. John Lord O'Brian. Mr. Hillman was less
interested in any particular method dealing with subversive activities
in defense plants than working out some solution for the problem,
which he considered pressing. He suggested that we see Mr. Philip
Murray. We did so. Mr. Murray was strongly opposed to such a EBoard
and said that he mx.:ld not approve such a plan or cooperate in its
execution. He was of the opinion it would be considered another

"Dies Committee"; that the problem of commnists was not primerily a



.

labor one, but a governmental one; he pointed out that it is
perfectly lawful for employers to hire commnists; and when they
are employed labor could not be blamed for the fact that they
Jein unions of fellow-employees.

The difficulty with the Board plan is that it contemplates
&x parte determinations, leading to discharge, on the basis of
reports from governmental investigative agencies, without a "due
process" hearing, although the setting up of a Board carries the
illusion of "due process" without its substance.

We discussed the problem with the Secretary of Labor and
Mr. Gerard Reilly, the Solicitor of the Department of Labor, and
suggested for consideration the possibility of & simpler mechanism
consisting of an interdepartmental committee commosed of the
Secretary of Labor, the Attorney General, the Secretary of War and
the Secretary of the Navy, or their appointees. This committee
could meet whenever necessary to pass on cases presented to it by
the Army or the Navy on the basis of reports of their Intelligence
Services which had been examined by the F. B. I. The committee
could seek the cooperation of responsible leaders of the A. F. of L.
and the C. I. 0. as to apprepriate action through their inter-
nationals or locals, failing in which the committee could request
the employer to dismiss a particular employee. The National Labor
Relations Board assures us that in such event the employer would be
protedted under the Wegner Act. The Secretery of Labor did not ex-
preee any final opinion but thought the matter should be carefully
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considered and suggested that it might be discussed at a cabinet
meeting,

Mr. Hoover, Director of the F, B, I., prefers such a
comuittee to the Board first referred to.

While such a committee would be less formalized than a
Board created by Executive order, the arbitrary character of its
determinations in a particular case would still exist; and there
would still be danger of arcusing fear on the part of labor general-
1y that the formula was used to rid employees in defense industries
of proper union leadership.

Bearing on the handling of subversive activities, but not
limited to activities of employees in defense industries, the fol-
lowing is noted:

1. The so-called Smith Act adopted June 28, 1940 provides
that persons mey be criminally prosecuted who belong to any party
that advocates violent overthrow of the Government. An investiga-
tion by the Department of Justice is now pending which it is believed
will lead to grand jury proceedings under this statute. This may
have some salutary effect, but it is realized that criminal cases
may be difficult to prove as a rule. Nevertheless, the Department
of Justice has responsibility for the enforcement of this statute and
mist proceed whenever practicable.

2, Criminal conspiracy p.mcud;l.ngu have been suggested,
based upon the old Criminal Conspiracy stetute making it a crime
to conspire to defraud the United States. Assuming that a case could
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theoreticelly be made out under this statute, such proceedings
would involve difficulties of proof and would be avallable only
rarely.

Finally, and having specific reference to employees working
under Army and Navy contracts, it is now true that many Navy and
some Army contracts contein provislons glving the Navy or Army
contracting officer the right to direct an employer te discharge
an employee whom the contracting officer "deems incompetent, care-
less, insubordinate, or otherwlse objectionable"; or "whose
contimied employment is deemed inimicseble by the contracting officer
to the public interest"; or "persons designated by the Secretary of
the Nevy for cause es undesirsble to have access to work and/or
materials for the Navy Depertment.”

I understand that under such provisions certain employees
have been discharged on requeat of the Army or the Navy without, so
far as I know, creating unnecessary difficulties with unions. The
principle thus now recognized in certein contracts seems to afford
the basis for all the authority necessary to rid defense industries
of subversive employees. In order that this authority may be
exercised only in justifiable ceses and &s a sefeguard egainst its
use so 88 to interfere with union sctivity protected by the public
policy guasranteeing the right of self-organization and collective
bargaining, the Army, where one of its contracts is involved, and
the Nevy, where a Navy contract is involved, might heve individual
cases passed upon by a representative of the Labor Department and
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of Mr. Hillman's office /the branches of the Government peculiarly
qualified to review the matter from & lebor :tandpuin,}? sitting
with a representative of the armed service involved. I understend
the War Department would not be averse to a procedure of thie

character. }

F i '.! - !E
Francis Biddle,
Acting Attorney General.

e



Oflice of the Solicitor Seneral
Washington, V. €.

June 24, 1941

Dear Jim,

I enclose & memorendum for the President
reporting on the advisabllity of some form of
machinery to handle "subversive" employees in
defense plants.

You will note that the problem has been
informally discussed with the Secretsry of Labor
and ﬂ;lm Secretary of War.

Sincerely yours, s

MM/L\
FRANCIS BIDDLE,
Aeting Attorney Ceneral.
Enc.

Jemes Rowe, Esg.,
The White House,
Washington, D. C.



(Dffice of the Attorney General
Washington B.C.

June 23, 1941.

MEMORANDUM FOR THE PRESIDENT
FROM THE ACTING ATTORNEY GENERAL.,

Re: Handling “"subversive" employees
~ in defense plants.

Summary: Representative of Labor Department and
0. P. M. (Hillman's office) to pass upon individual cases
sugpested by War and Navy Departments for discharge because
of subversive activities.

Alternative: An interdepartmental committee consisting
of War, Navy, Labor and Justice is suggested to pass on

individual cases and direct employers to take action.



THE WHITE HOUSE
WASHINGTOMN

July 21, 1941.

MEMORANDUK FOR
THE ACTING ATTORNEY.- GENERAL

What is the situation in regard to
alien property? As I remember it, we
abolished the Office of Alien Property
Custodian but that was a few years .go
when the World War alien property ha
been almost wholly liquidated.

Would we now be Jjustified in ap-
pointing somecne to the position,
whioh I think is still on the statute
books, and is there emough new alien
property coming under our jurisdiotion
to glve enough work to 1t%

Frankly, I want to do something

for Leo Crowley and he would be, I
think, & very good man to handle it.

F. Ds Re

dol 4



THE WHITE HOUSE
WASHINGTON

July 18, 1941

MEMORANDUM FOR THE PRESIDENT:
From: T.G.C.

"Leo Crowley wants to be Alien
Property Custodian very badly. As he is
a western Catholic, it might help in the
Department of Justice and also, at the same
time, he could probably handle the political
end of it.

"Ed Flynn had told Leo Crowley
that he was to be appointed in Schram's
place and when Henderson was appointed
he was very much disappointed."

What can I tell T.G.C.?

G.
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THE WHITE HOUSE
WASHINGTON

Octcber 9 1941

Menorandus For The President,
" IBL Investigstions

The Attorney Gemeral aslied me to give
te you thess two memoranda,

Ifuﬂﬂhlutnmhmuhkth
discuss both at tomorrow!s cabinet mesting,
know

mnd, if possible, would like to
cablnet whether you want this done, For

J

Jamea Rowa, Jr.

o e o

o ——
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O ffice of the Attorney General
Washington B.C.

October B; 134

You will remember that under your directive of September 6, 1939,
the investigation of all subversive activities was centered exclusively in
the Federal Bureau of Investigation.

In June 1940, at the request of the Advisory Commisgion of the
Council of National Defense, the FBI was directed to investigate its
employees; and, owing to the fact that her name was on a list submitted to
the Federal Bureau of Investigation, Mrs. Edith B. Helm was investigated,
her name having been carried on the payroll of the Advisory Commission.

As a result of this, on February 14, 1941, Attorney General Jackson directed
the FBI to discontinue all personnel investigations, except those relating
to the Department of Justice. These instructions were later modified to
permit the Bureau to investigate prospective employees to defense posts
where the White House Secretariat had requested investigation.

The Treasury Department and the Civil Service Commission have
since then been investigating persomnel for the national defense agencies.
They, obviously, are not in the best position to conduct such investiga-
tions as they do not have the reservolr of information contained in the
Federal Bureau of Investigation files. Moreover, the actual practice is



Memorandum for the President 24 October 8, 1941

for these two agencles to obtain their information from the Federal Bureau
of Investigation. At present there are 3,000 requests emanating from the
Treasury for information. Mr. Hoover is of the opinion that the present
system involves a good deal of duplication and waste of time; and that the
mImldnhthuinﬂntigltiuminﬂmntthnmﬂuuitmtm
to supply the information to the other agencies. Information now being
obtained by the Treasury and the Civil Service Commission is not being for-
warded to the Federal Bureau of Investigation. The directive is, tharc.fnﬂ.l
not being carried out. BSuch investigations are, of course, not intended to
relate to the technical fitness of the applicant, but to his affiliation
with some subversive group.

The Bureau has, of course, no information concerming the identity
of persons contemplated for sppointment in the national defense agencies.
There is information in the Federal Bureau of Investigation files with
respect to the employees recently referred to by Congressman Dies in connec—
tion with Leon Henderson. This information should have been available to
Mr. Henderson before these positions were filled; and whatever investigation
was made did not bring out the information.

Mr. Hoover has vigorously and several times recommended that this
mt-nhvlahmzdmutumhrﬂlinvmultiomurﬂ:umtuminm
Federal Bureau of Investigation.

I concur in this recommendation.

Respectfully yours,
M&Mﬂow
Francis Biddle

Attorney CGeneral



OFfice of the Attorney General
Washington 3.0,

October 8, 1941

MEMORANDUM FOR THE PRESIDENT

In the last appropriation act, Congress gave the Federal Bureau of

Investigation
"$8,000,000, of which $100,000 shall be available exclusively
to investigate the employees of every department, agency, and

independent esteblishment of the Federsl government, who are
members of subversive organizetions or advocate the overthrow

of the Federal government, and Zeport its findings %o Congress."
This was approved June 28, 1941. The bractice since then has been

for the F. B. I., upon recelving complaints of a serious neture, to write
to the depertment heed with a request that advice be given as to whether
investigation is desired. This followed the usual practice where criminal
cherges hed been made agsinest employees of the Department.

Of the 1,597 cases thus transmitted, 193 have been suthorized for in-
vestigation by the Federal Buresu of Investizmtion; 254 certified for no
investigation, eand 1,150 have not been acted upon by the interested govern-
mental agency. '

The present system 1is thoroughly unsatisfactory because the sending of
such commnications to the departments disturbs the morele; and does not
fulfill the obligation imposed by Congress on the Federal Buresu of Investi-
gation. It results either in a direct inquiry to the employee whether he is

& member of the subversive organization, which is of course nothing but an
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Memorandum for the President 2. Qctober B8, 1941

ex parte procedure; or in a separate investigation by the agency lnvolved.
Such an investiration is inadequate, overlepping, and contrary to the poliey
of the government under the Act end under the President's directive of
September 6, 1939, concentrating all investigative work of this neture in
the Federel Bureaun of Investigation.

Under the statute the F. B. I. mast report to Congress. It is belleved
that & report showing the present situation will bring sbout attacke on the
Administratlion for failure to carry out the Act. It ie saild that those
qppoud to the activities of the Dies Committee earmarked the §100,000 for
this purpose believing that, if the investigation were competently done by
the Federal Burean of Investigzation, it would make it more difficult for
Dies to obtain another appropriation when the tlme came.

I recommend that hereafter the Buresu mske a direct investigation, with-
out reference to the Devartments, of all cases which seem to have &
substantiel besis of complaint. In order to eliminate friction the employees
will be exemined in a room at the F. B. I. field office and not in the office
of the agency. Inouiries emong the employee's office assoclates will be
avolded as mich as possible. The employee's statement, which will be taken
at the end of the investigstion, w11l be incorporated in the files of the
F. B. I. This will be fairer to the employee, and will make & complete record.

With your approval, I shall announce this procedure at the next

Cabinet meeting.

Respectfully yours, -

M‘\ W—u/\
Frencis Biddle
Attorney General
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THE WHITE HOUSE
WASHINGTON

November 17, 194l.

LUEMORANDUM FOR
THE ATTORNEY GENERAL

Will you please speak to me
about the possibility of a Grand
Jury investigation of the money
sources behind the America First
Committee? It certainly ought to
to be looked into and I cannot get
any action out of Congress.

F. D. R.

u'{':t .

s
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Office of the Attorney General
Washington B.C.

December 27, 1941

MEMOFRANDUM FOR GENERAL WATSON

I thought the President would be interested
in the enclosed report.

r of

Francis Biddle
Attorney General

RatacTilly

¥ 2]
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Office of the Attorney Gereral
Washington 1.0,

MEMORANDUM FOR THE PRESTDENT

Tou will be interested to kmow that recently the Federal
Burean of Investigation has beenm monitoring frequencies on
the West Coast in the belief that enemy vessels wers broad-
casting on these frequencies. On December 26, the FBI mon-
itored the frequency of 6908 kilocycles". The FBI charted
reports received from various stations taking bearings upon
signals broadeast on this frequency and advised the Coastal
Frontlier Unit of the Navy Department that an enemy vessel
appeared to be operating at a point 180 miles north of San
Franeisco off Point Mendocino. Navy planes were dispatched
at once and sighted a submarine. We are advised they were
unable to get her.

Respectfully yours,

7.

Francis Biddle
Attornay General
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THE WHITE HOUSE {ip
WASHINGTON s L
March 20, 1942 d

MEMORAN DUM FOR THE PRESIDENT:

I saw J. BIdgar Hoover this morning and told him
that vou wanted action taken against publishers cof seditious
matter. Hoover agreed that much seditious writing and
publishing is going on in the country.

But, Hoover told me his hands were tied by the
Attorney Generel and until some of the Attorney General's
instructions had been changed his agents could not operate.

Under a direction dy the Attorney General, Hoover
said his agents could not apply for warrants of arrests to any
United States Attorneys. His men must, in all cases where
sedition is charged, apply to the Department of Justice in
Washington for warrants.

Hoover further stated that the Attorney General has
publicly stated that he will not have any men arrested for
sedition unless he, as Attorney General, personally approves
the case in advance of the arrest.

The warrant for the arrest must be obtained from the
Department of Justice —- not from the United States Attorneys,

I was told that in the case of the opera singer, Pinza,
who was arrested on an enmergency warrant issued by the United
States Attorney in New York, the Attorney General czlled the
United States Attorney to Vashington and reprimanded him for
issuing the warrant and nermitting the arrest to be made without
departmental approval, in advance,

In the case of a certain loble, recently arrested by
#.B.I. agents in Los Angeles, and dishonorably discharged from
the Navy in World War No. I, the Attorney General directed Noble's
release and ordered the release over J. tdgar Hoover's objecticns.



Hoover said Noble was a rabble-rouser and a Jew-baiter;
that Noble -~ after Pearl Harbor —- held a mock trial of the
Presicdent of the United States., The President appeared in
effigy. DMNoble presided at the trial and held the President
guilty on impeachment. charges.,

Hoover said he and his men have been blocked by the
Attorney General time and time again in case after case.

I told Mr. Hoover that you nevertheless wanted action
on sedition cases and that he should advise the Attorney General
of your desires as I outlined them to him. He said he would do
this immediately. He felt, however, that it would be necessary
for the President in person to talk to the Attorney General before
he (Hoover) would be permitted to act in these cases.
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THE WHITE HOUSE
WASHINGTON

CONFIDENTIAL
June 17, 1942.

MEMORANDUM FOR
HON. FRANCIS B. BAYRE

Can you give me any line
on this?

F. D. R.

FBI rﬂgggp_&i;e 15th re Andres Sorriano
Secy. to President Quezon.



Statements that the members of President
Quezon's official party, now in Vashington,
are of Spanish extraction and that the Malayan
Filipino members were not included. OSorriano,
Treasurer of the Commonwealth and Secretarv to
the President, was a heavy contributor to Franco's
campaign, and he has stated that Hitler promised
the Philippines to Spain when the war was over.
It is believed that Sorriano was planted in the
Philippines by Franco and Hitler to engage in
espionage.
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DECLASSTPIED se Yol ~pdy
By Doputy Archiviet of the U.B.

- 7-Y1
By W. J. Stevnrt Late &2 F- 72
THE WHITE HOUSE
WASHINGTON
June 30, 1942
“ERORAT—

I have not had an opportunity to
talk with you about the proseoutlon of the
eight saboteurs landed from two German
su nes nor have I recently read all
the statutes whioh apply.

It 18 my thought, however:

1. That the two American oitl:zens
are gullty of high treason.
This being wartime, it is my
inclination to try them by
oourt martial. I do not see
how they ocan offer any uate
defense. Burely they are Just
as guilty as 1t is possible to
be and 1t seems to me that the
death penalty 1s almost obliga-
tory.

2. In the oase of the other six,
who I take it are German oltl-
zans, I understand that they
came over in submarines wearing
seamen's olothes -- in all
probability German Naval clothes -~
and that some of them at least
landed on our shores in these



/ THE WHITE HOUSE

WASHINGTON

German Naval olothes. I
think i1t oan be proved that
they formed a part of the
German Military or Naval
service. They were appre-
hended in civilian olothes.
This 1s an absolute parallel
of the case of Major Andre

in the Revolution and of
Nathan Hale. Both of these
were hanged. Here again 1t
is my inolination that they
be tried by ocourt martial as
were Andre and Hale. Without
eplitting hairs, I can see no
difference.

Offemses such as these ares probably
more serious than any offense in oriminal
law. The death penalty is ocalled for by
usage and by the extreme gravity of the
war aim and the very existence of our
American Government.

F. D. R.

L:J#mt Aﬁw¢4
ci 130 pW i



tale.,

WaAR DEPARTMEMNT
WASHINGTOMN

J“J-I ?l 19#21

Dear Mr. Melntyre:
I have received the letter from Colonels
Dowell and Royall together with the letter of the
Attorney General of July 6th to the President suggesting
three choices of action for the President. I have read
these papers with interest.

You have now informed me over the telephcne
that the President has already acted in deciding not to
answer the inquiry of the two Colonels and I therefore
return ths letters to you. I gquite concur with the decision
of the President,

Very sincerely yours,
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(Dffice of the Attorney General
Washingtor,B.C.

July 6, 1942

The President
The Wi te House
My dear Mr. President:

The commurdcation of July 6, 1942, from Colonels Dowell and
Royall presents three cholces for action:

1. You can affirmatively deny authority to counsel for the
defendants to seek redress in the courtas.

I think this would be a mistake. First, it might tend to give
the public impression that the prisoners are not being given a fair trial.
Secondly, it cuts back into your original order by assuming it is not
clear, and, therefore, would in substance amend your original order.

24 You can tell them that your crder of July 2nd, creating the
Military Commission is clear and that the problem of interpretation -
if any - is one within thelr province as defense counsel.

If I represented the defendants I would have no hesitation in
construing the Order to permit me to petition for habeas corpus if I
thought it wise to do so.

However, the defense counsel apparently feel that the Proclamation
denying access to the courts operates as a military order, fortidding
defense counsel to take any steps in a civil court on behalf of the prisoners.



The Fresident July 6, 1942

3. You can clear their doubt by telling then that, whils you
believe the order and proclamation are valid, they can use their own
best judgment as to whether they should try to petition for habeas
corpus, just as coumnsel can in any case.

My recommendation would be to take this choice, and a suggested
reply alonz these lines is attached,
Respectfully yours,
'
b
Francis Biddle
Attorney General



Suggested memorandum for the Presidemt's signature

MEMORANDIM TO Colonel Cassius ¥, Dowsll and
Colcmnel Kenneth C. Royall

1. I have your commurdcation of July 6, 1942

2. Widle I believe that the Order of July 2nd, 1%2,
creating the Military Commission and the Proclamation of the same
date denying access to the courts to certain enemles are valid
and clear, you can use your omn best judgment as to whether you
should try to petition for habeas corpus, just as counsel can

in any casa,
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The President
The Vhite House

The President:

There bas been delivered to us your Order of July 2,
1942 which provides for a Military Commission for the trial
of Ernest Peter Burger, Oeorge John Dasch, Herbert Haupt,
Heinrich Harm Heinck, Bdward John Kerling, Hermann Feubauer,
Bichard Quirin, and Werner Thiel, and which further designates us
as defense counsel for these persons.

There has also been delivered to us a copy of your
Proclamation of the same date, which Proclamation provides that a
military tribunal shall have sole jurisdiction of persons charged
with committing classes of acts set forth in the Proglamation and
that such persoms shall mot have the right to seek any oivil remedy.

Our investigation convinces us that there is a serious
legal doubt as to the constituticnmality and validity of the
Proclamation and as to the constitutiomality and validity of the Order.
It is our opinion that the above named individualw should have an
opportunity to imstitute an appropriate proceeding to test the
constitutionality and validity of the Proclamation and of the Order.

In view of the fact that our appointment is made in the
same Order which appoints the Military Commission, the question arises
as 10 wvhether we are authorized to instituts the procesding suggested
above. We respectfully suggest that you issus to us or to someone else
appropriate suthority to that end.

Ve have advised the Attorney Gemeral, the Judge Advocate

General, General McCoy, General Winship and Becretary Btimsen of our
intention o present this matter to you,

Respectfully,

< : %..—__
slus Dowell
Colonel, United States Army

Ne A upn

Oolonel, Army of the United States

Washington, D.C,
July 6, 1942
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NOTE:

Original of letter to the President, 7-6-42,
from the Attorney General and original of the
memorendum to the President, 7-6-42 from Colonel
Cassius M, Dowell and Colonel Kenneth C. Royall,
in re the trial of the saboteurs, sent to the
Secretary of War, attention of Mr. Schott, PERSONAL
AND CONFIDENTIAL, by speclial messenger.



July 6, 1942

The President
The ihite House
My dear Mry President)

e communication of July 6, 1942, from Colenels Dowell and

Royall presents three cholces for action
1, You can affirmatively deny suthority to counsel for the
defendants to seek redress in the courte.

I think tide would be a mistake. PFiret, 1t might tend to give
the public impression that the prisoners are not being given a fair trial,
Secondly, it cute back into your original order by assuming it is not
clear, and, therefore, would in substance amerd your original order.

2.  You can tell them that your crder of J 1y 2nd, ereating the
¥ilitary Cammission is clear and tiat the protlem of interpretation -
if any = is ons within their province as defense counsel,

If I represented the defendants I would have no heeitation in
construing the Order to pemmit me to petition for habeas corpus if I
thought it wise to do so,

However, tie defense couns-l apparently feel that the Proclamation
denying access to the courts operates as a military order, fortidding
defense counsel to take any steps in a civil court on behalf of the prisoners.



The Pres!dent Jaly 6, 1942

% You can clear their doutt by telling them that, while you
believe the order and preclesstion are walid, they can use thelr own
best judgmant as to whether they should try to petition for habesas
corpull, just as cowmsel can in any case,

My recommendstion would be to take this choles, and a muggested
reply alon; these lines is attached,
. fespectfully yours,

Francis 5iddle
Attorney General



MEMORANDUM 10 Colonel Cassius M. Dowell and
Col nel Kenneth C. Royall

1. Ihmmrm:utm& 142

2. Wdle I believe that the Order of July 2nd, 1%2,
thMTmmnmenﬂ-ﬂmuIﬂu_
date denying mccess to the courts to certain enemies are valid
mm,mmummmm"hwrm
nmwhpﬁmhrhbn-m, Just as counsel can
in any case.



July 6, 1942
MEMORANDUM FOR THE ATTORNEY GENERAL)

6 The attached 1s self-explanatory.
I Jjust spoke to you about it over the 'phone.

M. H. MoINTYRE
Seoretary to the President

%mnta Memo to President from Colonels Dowell and
yall re tr ial of saboteurs, per copy attached.

MHM:J



The President
The White House

The President:

There has been delivered to us your Order of July 2,
1942 vhich provides for a Military Commiseslon for the trial
of Ernest Peter Burger, George Joha Dasch, Herbert Haupt,
Heinrich Harm Helnok, Bdward John Kerling, Fermanm Neubauer,
Richard Quirin, and Werner Thiel, and which further desigmates us
as defense counsel for these persons.

Thers has also been delivered to us a copy of your
Proclamation of the same date, which Proclamation provides that a
military tribunal shall have sols Jurisdiction of persoms charged
with comritting classes of acte set forth in the Proclamation and
that such persons shall met have the right to seek any civil remedy.

Our investigation convinces us that there 1s a serious
legal doubt as %o the constitutiomality and walidity of the
Froclamation and as to the comstitutionality amd validity of the Order.
It ie our opinion that the above named individuals should have an

opportunity to imetitute am appropriate proceeding to test the
aonstitutionality and validity of the Proclamationm and of the Opder.

In view of the fact that our appointment is made in the
same Order which apvolate the Military Commission, the guestion arises
as to whether we are authorized to institute the proceesding suggested
above, We respectfully suggest that you issue %0 us or to someone else
appropriate suthority to that end,

We have advised the Attorney Gemeral, the Judge Advoeste

Genernl, Oeneral Meloy, General Winship and Secretary Stimsom of our
intention %0 present this matter to you,

Respectfully,

Cassius M, Dowell
Colonel, United Btates Army

Kemnath 0. Royall
Colondl, Army of the United States

Washington, D.O,
July 6, 1942
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THE WHITE HOUSsE f
WASHINGTON

July 8, 1942.

MEMORANDUM FOR THE
_ ATTORNEY GENERAL:

For preparation of reply,
though I do not think one is necessary.

I'.D-Rq

Letter from Cassius M. Dowell, Colonel, United States
Aray, and Kemnneth C. Royall, Colonel, Army of the United
States, Washington, D. C., 7/7/42, to the President.

In re Order of 7/2/42 and the Proclamation of the same
date, and they are of the opinion that they are
authorized, and their duty requires them, firat, to tiy
to arrenge for civil counsel to institute the proceedings
necessary to determine the constitutd onality and validity
of the Proclamation and Order of July 2 and, second, if
such arrangements cannot be made, to institute such
rroceedings themselves at the appropricte time. Tnless
ordered otherwise, they will act accordingly.



(Dffice of the Attorney General
Washington, D.C. @‘5
U"

July 9, 1942

MEMORANDUM FOR THE PRESIDENT

I return the letter of Colonel Dowell and
Golonel Royall dated July 7 addressed to you with
respect to their duties under the Commigsion, which
mmtuforthnprmumnnrumplr- I agrea
with you that no reply is necessary or desirable.
Respactfully yours,

Francis Biddle
Attorney Genaral



The President
The White House

The President:

Thie morning we received from Mr, Mclntyre over the
telephone your reply to our letter of Yesterday, which reply
was to the effect that we should make our own decisicon as to
our duties and authority under the Order of July 2,

We have considered carefully this Order and the
Proclamation of the same date and ars of the opinicn that we are
authorised, and cur duty requires us, first, to try to arrange
for civil counsel to institute the Proceedings necessary teo
determine tha constitutionality and walidity of the Proclamation
and Order of July 2 and, second, if such arrangements cannot be
made, to imstitute such proceedings ourselves at the appropriate
time.

Unless ordered otherwise, we will act accordingly,
Copies of this letter and of the letter of yesterday

are being sent to the Attorney General, the Judge Advocate
General, and Secretary Stimson.

Respectfully,

M,@JMJ;;:_H
Cassiue M, Dowell
Colonel, United States Army

Kenneth 0, hmﬂj

Colonel, Army of the United States

Washington, D.0,
July 7, 1942
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Jay n, 192 .

-3 ....q._.. _____

My dear Mr. President w /- h_
Iamedistely following receipt of your memorandm of July 11,
eoncerning the Princess von o asd her son, I sent my Exccutive

Assistant, lir, Caruei, to Gloucester City, New Jersey, and Ellis Island,

- to make a tharough ingquiry into the situation.

Following an examination of the regulatime and records, and after
taliing at great le:gth with many of the alien detainees as well as the
officers and employees of both stations, he reported to me that he found
no substantiation of the eharge that fawritisn was being shown thess two

In cheoking with Director Hoover of the FBI, I learned that ihe

tranafer, and 1 have every confidence that he will keep a watchful eye
on the situation.



mm,rmm,mawm-nmm;
the review of his case was expedited, and he ms now been interned.
From now on he will be in the custody of the War Department.

In my judgnent, this is a satisfactory disposition of the

matter.
Respectfully yours,

Attormey General

The President
The White House



August 12, 1942

T0 THE T or

The Order of August 7, 1942 to you and the Provost
mummummuurmmm:
againet the ekght Nasi saboteurs contained a provision that
thmtmnﬂh-thhhﬂﬂhnmm
should be comsuted to imprisonment. The United States Peni-
tentlary at Atlanta, Osorgls was designated as the place of
conflnement.

It was the President's intention and desire to have
Mhﬂmmmhmhﬁtlnmhﬂ,
with diseretion in the Attorney Oeneral to receive them at
W,E.B.,ldhphuth-hwhhﬂlmﬁnuw
or other institution, umuum;—--n_u
him under the applicable provisions of dmw. Your responsibility
Muhwmmhn“-uheni.mﬂhih
Attorney General in the District of Columbia,

M. B,
. Secretary to the President



ITIALS w0 sk DEFARTMENT OF JUSTICE
WASHINGTON, D.C.

August 11, 1942

- e

10t The Judge Advocate General
FROM1 Oscar Cox

SUBJECT: Custody of saboteurs Burger and Dasch prier to their
delivery to Atlanta Penitentiary,

I.

The President's order approving the sentences imposed by
the Military Commission on the saboteurs and commiting the sentences
imposed on Burger and Dasch contains the following sentences:

"The United States Penitentiary, Atlanta,
Georgia, is designated as the place of confine-
ment. The Secretary of War is directed to issue
necessary orders for the tranasfer of said Ernest
Peter Burger and George John Dasch to said United
States penitentiary for confinement therein."

The Presldent's order to Brigadier General Cox commanded
him to cause the sentences imposed upon the saboteurs other than
Burger and Dasch to be executed, but imposed no duty upon General Cox
with respect to the execution of the sentences imposed upon Burger and
Dasch,

I,

The "necessary orders™ which the Secretary of War has been
directed to issus "for the tranafer of" Burger and Dasch to the Atlanta
Penitentiary comprise orders directing that the priscners be placed in
the custody of the Attorney Gemeral in the District of Columbia upen
the latter's issuance of a receipt for them, The orders may properly
recite the fact that the President has designated the Atlanta Peniten-
tiary as the place of confinement.,
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Burger and Dasch, having been convicted by a military
commission, not by a court martial, must be transported to their
place of confinement by agents of the Department of Justice at the
expense of that Department. U.S. Code, title 18, sec. 753g provides
that prisoners convicted by a consular court or by a court martial
shall be transported from the court to the place of confinement by
agents of the Department of State or the Department of War, as the
case may be, but that all other prisoners shall be transported by
agents of the Department of Justice nominated by the Attorney General
or his authorized representative. In the latter case, expenses are
to be paid from an appropriation to the Department of Justice; in the
former cases, ocut of the Treasury "in the manner provided by law",.

Since the President has designated the Atlanta Penitentiary
instead of a military prison as the place of confinement, it is clear
that after their delivery to the Atlanta Penitentiary Burger and Dasch
will be in the custody of the Attormey Ceneral and he alone will be
responsible for them and for thelr whereabouts. The Bureau of Priscns,
whose director is appointed by and serves directly under the Attorney
General ( U.S.Code, title 18, sec. 753 ), is charged not only with the
management and regulation of all federal non-military priscns but also
with the "safe-keeping, care, protedtion, instruction, and discipline®
of all persons not confined in military prisons who have been convicted
of offenses against the United States. (U.S. Code, title 18, sec. 753a).
And the Attorney CGeneral is "authorized to order the transfer of any
person held under the asuthority of any United States statute from one
institution to another®™ for "ny"reascn. (U.S. Code, title 18, sec. 753f,
last sentence,)

When the War Department delivers custody of the prisoners to
the Attorney General in the MMstrict of Columbla, whether the Attorney
General Must transport them immediately to the Atlanta Penitentiary and
then exercise his power under the statutory provision last gquoted, or
whether he may delay their transportation te the Atlanta Penitentiary
untll after they have appeared as witnesses in certain eriminal prose-
cutions is a matter for him to decide. The Secretary of War will have
complied fully with the President's mandate that he issue the orders
necessary for the transfer of the prisoners to the Atlanta Penitentiary
when he has ordered the prisoners transferred in the District of Columbia
to the custody of the Attorney General.

Goce. i



THE WHITE HOUSE /Z,ZSF

WASHINGTON
Mr. President: Aug. 28, 1942.
The Attorney Gené¥a1 wants you
to know that the suit against the AP
(about which he spoke to you some time
ago) is being filed in N.Y. right away.
He wanted you to have this information

before doing it.
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ASSISTANT ATTORNEY GEHEFU.L

.:w,m /’T@F

Dear Ur. Prealdent)

In view of the pending wacancy in the office
of Surgeon Jeneral of the United States Army, I feel
constrained to pass on to you the views of joung and able
medical men in whom I have confidence in urging the
appointment of General David Grant, now Afr Swurpgeon,
to f111 this vacancy.

The comments in the attached semorandum
present views which are quite widely held by jounger
mombera of the medical professlon who are not in the
Fishbein hierarchy and who have no official channel
of communication, tut whose ultimate loadership in the
profession would undoubtedly be strengthensd by the
appointnent of much a man as David Grant, whom I do
not have the pleamure of knowing personally.

Respectfully,

ROMAN M. LITTELL
hssistant Attorney Jeneral

The President
The White House
Washington, D. C.




March 26, 1943
Memorandum res

BRIGADIER GENERAL DAVID N. W. CHANT, AIR SUNGEON,
UNITED STATES ARMY

General background and immediate command: General Grant,
who graduated from the University of Virginia Department of Medicine,
Charlottesville, in 1915, is fifty-one years old. He has been in
the regular army for many years.

As Adr Surgeon heading a personnel of 10,000 medical
officers and several hundred thousand enlisted medical men, he is
responsible for the physical fitness and health of the entire Army
Alr Corps, numbering several million men. Despite the size and the
difficulty of the task, he has done & fine job. This accomplishment
is all the more extraordinary in view of the fact that he is handling
the Adr Corps situation on a basis of four physicians per thousand
men as against the use of seven to eight physicians per thousand
men for the rest of the Army.

"Dave! (rant is no swivel chair general. He believes
in direct action. He has visited both the Atlantic and Pacific
fighting fronts, being now in the Pacific area. In addition, he
has visited personally every one of his Air Corps hospitals, and
he certainly knows his individual men, including many of the en-
listed persomnel.

Alr Corps convalescent ;n'n%-;_m: He has established and
developed hospitals which have a convalescence record that is often
fifty percent better than that in other hospitals. The Air Corps
convalescent training program developed by Major Howard A. Rusk

at Jefferson Barracks has been adopted not only in the Air Corps
hospitals but as standard for the entire Army.

3 ed use of trained personnel: He iz using his
medical officer personnel in the special fields in which the in-
dividual doctors have worked in civilian practice. Many complaints
have come from physiclans assigned to ground forces that they are
not being used to the best advantage. Such complaints are few in
regard to the Air Corps.

His research organization has proved itself of the first
quality. His men are exploring many medical frontiers and rapidly
helping to develop the new science of "Aviation Medicine."
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Leadership in Air Corps and civilian medical circles:
General Grant is surrounded by able, well chosen men. Colonel
Walter Jensen, his executive officer, is one of the top "idea"
men in the Army -— whether in or out of the medical corps. Colonel
Paul Holbrook, Major J. Ray Dawson, and Captain Clarence Munns are

a grand sapporting "team".

The entire Army Medical Corps will eventually embrace ap-
proximately 50,000 civilian doctors. It is essential to the Army
and vital to the future of post war medicine that this group be under
the right leadership. General Grant has already demonstrated his
capacity for such leadership because out of 10,000 medical officers
only 237 are regular Army medical officers. Orant and his staff
feel very strongly, and in a measure have already demonstrated,
that the individual physician who enters the Army medical service
should be and can be a better all-round doctor as a result of his
Army medical experience. There is no waste of manpower under his
direction—such as seven x-ray specialists who were on duty at cne
hospital, one serving as supply officer and one serving as mess
officer, with a dearth of such experts elsewhere in the service.

The old-fashioned military practice of medicine ("standing sick call
and dishing out pills") cannot be countenanced and is not to be
found anywhere in Grant's organization. Instead of commissioning
young medical graduates and assigning them to a detachment with no
specialized training for military service to which they are attached,
Grant has initiated a training program starting in the Army Air Corps
hospitals, to be officially announced soon, whereby these men are
given internships until their qualifications and adaptability are
determined. Iike the convalescent training program mentioned above,
this far-sighted plan is destined to become standard procedure. He
also urges his men to take every advantage of specialty training
courses and post graduate education.

General Grant is most popular in civilian medical services.
He has a wide and first hand knowledge of the practicing doctors
throughout the country and their problems. He has their whole-
hearted confidence. He has a fine personality, is a good mixer,
and altogether is no brass hat.

His advisers in the medical world would be among the
progressive element in American medicine. We feel he would receive
the wholchearted backing of the younger physicians of the country —
some 10,000 of whom are now serving under him,

He believes in the patient-physician relationship but
maintains that medicine in the fubture must recognize its great
responsibility to the public and believes that medical organiza-
tion should get busy and work out an acceptable program.
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Hig morale of anmﬁsa‘tiom The best and quickest sign
of natural ership a v 1s morale in supporting personnel.
Even the most casual wisitor is struck with the extremely high morale
of the Army Medical Air Corps. There isn't a single one of his men
who "wouldn't go to hell for Dave Grant." Throughout the Air
Surgeon's organization red tape is "out" so far as possible. The
Mr Surgeon's headquarters staff functions informally and efficlently.
Often coats are off. Men are called by their first names, It has
the air of a well run newspaper office. The job is the main thing —
and the job is done, He functions with a headquarters staff of some
thirty officers, whereas the Surgeon General's Office has almost 200
officers.

Dave Grant is a leader who is vitally needed at this critical
period in the history of medicine and of America.
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‘ THE WHITE HOUSE ¥

WASHINGTON \

October 25, 1943.

MEMORANDUM FOR
THE ATTORNEY GENERAL

There is a good deal of a
howl because the Depariment of
Justice has refused to participate
as "amicus™ in the Texas Priuary
case.

How about 1it?

r" n’! R

R

-
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GRACE M BADEIR
WUTH SCHWARTIMAN

Hon, Franklin D. Rocsevelt
The White House Tidbita
Washington, D.C.

Dear Covemor:

1, At dinner the other night, we discussed the exmmination of
the facts as to the number of people Palestine could sipport. Jerome Frank
would be sm ideml choice to do the Job guietly and now. He is itching to
do some more work.

£. TYou are thinking slong the lines of the multiple oil compenies <
from the oil wells to the conmmers. I wnderstmnd that the Telephone Compeny
has all of the processes developed for telephones without lines; in other
words, all by sir. This process will no doubt be held up for & decade or more
because the Telephone Company owns too much of em interest -- copper wire,
copper mines and collateral industries,

3. The snswer to the Littls 01l Man which Elliot raised, will
be foumd in part in a memorendum which you cem get from Randolph Peml, which
discusses lower incentive rates of taxation for small business. O'Mahonay
will sponsor and fail with scme such tex program. Rendolph's Boys prepared a
memo, but shy awsy from such a tax, I'm sure you can give them the addition-
gl courage and guts they need., Surely a tax to atop diserimination favering
glents will work no worse than monopoly prosecutions.

4. MNegro groups are frightfully exarcised about the refusal of
the Department of Justice to participate as amicus in the Texas Primary case.
I think Francis is wrong. Enclosed find letter from the NAACP. Leave my
pname out of it but you might want to check up with Justice.

Lz
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~EERSONAL

Morris L. Ernst, Esq.
285 Madison Avenus
Hew York, 17, N.Y.

Dear Morris:

Thanks so much for sending me Biddle's letter to
you which I have noted in my mind and am returning to
you herewith,

It is almost unbelievable that the Department of
Justice would take this stand on this case. I am even
more disgusted by his statement that it is "inadvisable
to file"s brief amicus curime. From my past experience
with the Justice Department I am very much afraid that
it ig "inadvisable" to enter into any case in which
southern politiclans are opposed. I am sure you realise
that recent developments in the Department colminating
in this decision concerning the Texas Frimary case are
all the more revolting to us when we reall e that the
Attornsy General at the present time is Francis N. Blddle
of Philadelphia with a long "liberal® reputation who has
alvays been considersd a good friend of our cause. When
it reaches the place that our "fttends" cannot see that
to take & firm stand for the rights of citizehship for
s large percentage of the population, we are bound to
believe that although we are winning the war for the
Four Fresdoms abroad we are at the same time losing
the battle at home., To say that I am disgusted with
the situation is putting it quite mildly.

However, we most certainly appreciate your cooperation
and efforts even though Mr, Biddle refuses to agres with
us, It is quite mpparent that the Fresident and others
are listening to Tom Connally and his group. I wonder



Morrts L. Ernst,Eeq. -2 October 20,1943

if the President has decided that he would prefer to have their
votes than the votes of Megroes, If he wants it this way, Negroes
might reluctantly let him have it this way——come naxt November.

Yours sincerely,

ﬁumnﬂ;hnhll

Special Counsel



@ffice of the Solicitor Seneral
ashington, B. €.

October 29, 1943

MEMORANDUM FOR THE ATTORNEY GENERAL

Re: The Texas Primary Case (Smith v.
Allwright, et al. No. 51, Present
Term, Supreme Court)

This case is a private suit brought in the Distriect Court of the
United States for the Southern District of Texas by a qualified negro
voter against Democratic primary election officials. Tt involves the
question of his right to participate in a Texas Democratic primary,
contrary to the regulations of the Party in Texas. Those regulations
admit only white persons to State Party membership and participation
in Party primaries. The District Court, following the decision of the
Supreme Court in Orovey v. Townsend, 295 U.5. 45, held against the negro
and the circuit court of appeals affirmed. The Supreme Court has
granted certicrari.

In the Orovey case the Supreme Court decided in 1934 (with the con-
currence of Justlces Stone, Brandeis and Cardozo) that the exclusion of
negroes from participation in the Texas Demoeratic primary, in which
federal officers are voted for, does not deprive them of a federal
constitutional right. The basis of the decision was the proposition
that the disqualification of negroes for membership in the Party and
their exclusion from the primary was the act of the Party as a private
organization and not the act of the State.

The plaintiff in the present case seeks to overrule this unanimous
decision, His prineipal reliance is upon the later decision of the
Supreme Court in United States v. Classic, 313 1.5, 299. There the
Supreme Court held that the right of a person qualified to wvote in a
Democratic Congressional primary election in Louisiana is a right se—
cured by Artiele I, Section 2, of the Constitution. The decision was
that where as a matter of state law the primary is made a part of the
state election machinery for choosing Representatives in Congress or
where, as a matter of fact, the mrimary is decisive of the ultimete
¢lection, the right of a person qualified to vote in the primary to do
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8o is as much secured by the Constitution as the right to vote in the
ultimate election. They are both parts of the right to choose repre-
sentatives secured by Article I, Section 2, to the people in the sever-
al states who have the qualifications requisite for electors of the
most numerous branch of the state leglislature,

The legal difference between the Classie case and this case (as
well as the Orovey case) is that the farmer dealt with the right of a
persor admittedly qualified to wote in the primary; the latter deals
with a person excluded from party membership and from primary voting
by the rules of the party itself. A decision favorable to the plaintiff
in this case will require the holding that a state may not permit politi-
cal parties within its borders to organize themselves on lines of their
omn choosing, or, at least, on lines which exclude potential members
on grounds of eolor or race alone. There is a likelihood that the
Supreme Court will reach that conclusion, but what is involved is a sub-
stantial step beyond the decision in the Classic case.

The Supreme Court has not requested us to file a brief amicus,
as it not infrequently does when it desires the views of the fovernment
in litigation between private parties. But we have very carefully con-
sidered the advisability of filing a trief urging that in the light of
th-Mmuthnmm should be overruled. A strong argu-
ment can undoubtedly be made to this effect and is being made by the
private counsel who will present the case, including attorneys for the
Civil Liberties Union who are filing a brief, From our experience in
the argument of the Classic case and from the cheracter of the argu-
ments that will be made it is unlikely that our participation would
affect the result. Hence, although the legal questions have diffi-
culties, whether or not to participate is essentially a policy question.
We have already assisted the negroes by winning the Classic case which
glves them thelr principal ammunition., Should we go further in their
behalf and make a gesture which cannot fail to offend many others,

Uniﬂnbcumthinjuﬂmtbuhmmdhnnmtmuudutuchnm
our minds. We are pressing several other cases in vindication of the
uiﬁlﬂghhorﬂnmmn,mofwhiuhuminthmpru Court.

That we should not file a brief amicus is the general view of those
in the Department who have been consulted, including Mr, FRowe when he
mhnu-—-whfnltmwltmﬂythtnuh:uldmt—mdw.Imhalu-,
mummmmmthmpmﬂm. Mr. Berge, when
head of the Criminal Division, thought otherwise.

Gy
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Office of the Attarney Gengal
WashingtmB.C2s /| &,

?E'C,nyfa

October 30, 1943

On Octobar 25th, you mggosted to me that there had been &
"good deal of a howl because the Department of Justice® dld not participate
"amicus® in the Texas Primary case. The howl comes chisfly from the
and frea Morris L. Emat, who has written to me and has tried to stir wp
the Civil Liberties Unlon, wnsuccessfully.
Charley Fahy's attached memorandum gives you the pleture in detail.
The Supreme Court have not asked cur help (as they often do) and don't meed
its T question is purely political. Wo did fight the Classic case and
have been active and successful in defending the rights of the Negroes in
the South in the Civil liberties Unit, recently securing a conviction under
this Act in Oeorgla. If we intervened it would be widely publicised
and Texas and the Sputh genarally will not understand why we are taling
ridas, .
The question is & close ome and, should you be inclined the
other way, & brief will of course be filsd.
Esspectfully yours, ‘
MMMM«J

Encl. Mtorney General

Jis oot Al ';C —
\



griL
HENRY T. HackeTT . .
ATTORNEY & COUMSELLOR AT Law ’

228 Union STREET /
PousHKEEPSIE, MEw York jj

Ihvo 2, 1943*

Hon. Franklin D. Hoosevelt

Hyde Park
Dutchess County, N. Y.

Dear Franklin:

Mr. Morman M, Littell, Assistant Attorney General,
has called me on the telephone from Brooklyn twice about the proposed
conveyance of your property at Hyde Park to the United States of
America.

He sald that he believes that the reservation of
the life use of this property for the lives of yourself, Mrs. Hoosevelt
and your five children violated Section 43 of the Real Property Law
of New York,

"Seec. 43. Limitation of successive estates for 1life
Successive estates for life shall not be limited i
except to persons in being at the creation thereof;
and where a remainder shall be limited on more than
two successive estates for life, all the life estates
subsequent to those of the two persons first entitled
thereto shall be void, and on the death of those
persons, the remainder shall take effect, in the
same manner as if no other life estates had been
created.”

He sugpested that you reserve the life use only for
Mra, Hoosevelt and one of your children, He also said that he believed
that the clause relating to the establishment of a committee to determine
when a life tenancy is deemed to end vicolated Section 1448 of the Civil
Practice Act of the State of New York,

"Sec. li4B. A controversy cannot be arbitrated, either
as prescribed in this article or otherwise, in
either of the following cases:

2, Vhere the controversy arises respecting a claim
to an estate in real property, in fee or for life."

This morning I received a telegram stating that he
was returning to Washingten tonight and would send a memorandum and
alternative drafts of deed for your consideration,

With kindest regards, I am

Sincerely yours,

sy 3 Vrcs

= .
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ARSLETANT ATTORNEY Giamal

Miss Orace Tully
Secretary to The President
The White House

Washington, D. C.
Dear Mise Tully:

In the matter of the conveyance of the Hyde Park
property, please find enclosed for the President the follow-
ing:

(1) A letter to the President summariszing
the conclusions of a legal memorandum
which may be too extensive for him to
readj

(2) A memorandum of authorities exploring
the New York law and suggesting
poasible courses of action which the
President may wish to consider.

Forms of deeds have been tentatively drafted but
are not submitted pending a decision by the President on the
matters herein forwarded to him.

As T had telephone conversations in regard to this
problem with Mr. Henry T. Hackett, the President's personal
attomey, at Poughkcepsie when I was in New York last weekend,
and T am sure the President will wish him to be kept fully ad-
vised, I enclose extra coples of the above instruments so that
you can forward them to him if you so desire,

I know this matter is pressing, and if the President
wishes to discuss it, I will be available at any time. If he
wishes to see me during the weekend, please telephone to me at
home (Glebe 0354) and I could come in on very short notice.

Kindest personal regards.

Sincerely yours,

NORMAN M. LITTELL
Assistant Attorney Oeneral

_#-
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NORMAN M, LITTELL November 6, 1943

ARSISTANT ATTORNEY GEwmnal

The President
The White House
Iﬂa’hiﬂﬂtm, D. C.

Dear Mr. President:

In drafting a deed to the Hyde Park property in
accordance with your wishes as expressed at Hyde Park, reserving
a life estate to yourself and granting successive life estates
to Mrs. Roosevelt and your five children, we squarely confront
one of the most troublesome questions of the New York law.
Section 42 of the New York Real Property Law (McKinney's, 1916)
provides in substance that any future estate will be woid if
the absolute power of alienation is suspended for a period longer
than "two lives in being at the creation of the estate." Section
43 provides that successive estates for life shall be limited to
two lives in being at the time the estate is created, and that
all life estates subsequent to those "of the two persons first
entitled thereto shall be woid."

It is quite clear that the suggested.deed would not
viclate Section 42 because the power of alienation is not sus-
pended. That occurs only "when there are no persons in being by
whom an absclute fee in possession can be conveyed." Clearly
this is not true here, for all of the grantees are in being and
could at any time execute a conveyance. Purdy v. Hayt, 92 N. Y.
446, 451 (1883); Dana v. Murray, 122 N. Y. , 618, 26 N. E. 2L
(1890); Murphy v. Whitney, N. Y. 541, 546, 35 N. E. 930
(1894); re Stan ] , 107 Misc. Rep. 326, 177 N. Y. S.
743 (1919].

The real problem is in respect te Section 43, for the
suggested deed, providing for seven successive life estates,
would be partially void under this Section in that all of the
life estates subsequent to the first two world fail. The property
would vest in the United States Covernment at the expiration of
two first lives "in the same manner as if no other life estates
had been created.” Matter of Wilecox, 194 N, Y. 288, 296-299,
87 N. E. 497 (1909); v. Cubby, 146 N. Y. 192, 196, 40
N. B. E&? Ems]; In re I,. mﬁd Rﬂp- 235, ‘;ﬁ H. ¥. 8.

s s i
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Inasmuch as a deed creating successive life estates
would fail for the foregeing reasons, the question then is
whether or not your ebjectives could be attained by granting a
joint 1life estate to Mrs. Hoosevelt and the five childrem instead
of successive life estates to sach, for there is authority to the

effect that joint 1ife tenants “count as a class and in the eye of

the law as one life in being.” They would hold one life estate
and not several, In a decision sustaining this view of joint
tenancy under a statute of Michigan identical with the New York
provision here at issue, a joint life estate was created in a
wife and three sons with the remainder to the City of Sault Ste.
Marie. The joint temancy was sustained "as one life in being.™
Kemp v. Sutton, 233 Mich. 249, 206 N. W. 366 (1925).

While no New York decisions constitute clear and un-
equivocal authority to support this view, the leading textbook,
Chaplin on "Suspension of the Power of Alienatiom,™ widch ie
frequently cited with approval by the New Tork courts, states
positively in an edition of 1891 (sec. 262, pp. 203-4) that
neither Sections 42 nor 43 would apply to an estate for life
created in a number of joint tenants with the remainder in fee,
where all the persons, both life tenants and remaindermen, were
in being when the estate was created. In a later edition (1928)
he reaches the same conclusion although less categorically. He
cites the only court decision bearing strongly upon the point at
issue, Vo Wi 140 N. Y. 541, 35 N. B. 930 (1894),
in which a man, claiming an estate after the last of
seven joint life temants sought to convey to a third party, was
sustained, and a deed from the last surviving joint tenant was
get aside. The status of the joint tenancy was not expressly
ad judicated although it was inferentially sustained in order
to protect the obvious equities of the remainderman.

Over eight hundred cases have been reported involving
these controversial New York Acts, the result being that ™n no
civilized country is the maiing of a will sc delicate an opers~
tion and so likely to fail of success as in New York.* (Oray,
"!.h] Rule Against Perpetuities,” 4th Editien, 1942, Apps C, ®ec.
750).

You may recall one phase of the controwversy over these
two Seotions which reached you as Govermor of New York im 1931
when you vetoed a bill to repeal one and amend the other of
these two Sections, not only on the grounds that the bill was
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badly drafted but also because the Bar Association of Hew York
and the New York County Bar Association had pointed out that the

rules regarding perpetuities --

have been so fixed and settled in our law that
intelligent lawyers now have no difficulty in
making proper trust provisions in one instrument
for any number of living children or grand-
children.®

This veto message ralsed an inference that perhaps

one of the methods relied upon by "intelligent lawyers"
drafting instruments pursuant to Sections 42 and 43 might be the

of "joint life estates," particularly in view of the fact
that Chaplin's authoritative statement in his "Suspension of the
Power of Alienation" constituted for more than a generation, an
open invitation to the lawyers of New York to utilize the joint
life estate. However, a confidential inquiry through one of the
principal law firms of New York, confirmed upon submission of a
hypothetical case to the Ceneral Counsel of the leading Title
and Trust Company of New York, discloses to the contrary that
the uncertainties inherent in the joint life estate have been
too great to be generally trusted by the Bar of New York. The
validity of the joint life estate is therefore still an open
legal question for the New York courts to decide.

It may be said that there is a possibility, and perhaps
even a probability, of sustaining the legality of a deed reserving
a 1life estate to yourself and granting a joint life estate to
Mrs. Roosevelt and your five children, if the matter should reach
the courts in the State of New York., It might also be considered
that such a conveyance is probaebly beyond any reasonable possi-
bility of contest in view of the fact that the United States
Government is the remainderman, unmotivated as in the ordinary
case by a desire to accelerate the vesting of its interest, but
waiting only to receive for safe-keeping as a national momument,
the home of a President. It is difficult to see from what other
source & contest could arise, as there would be no occasion for
attack by creditors and under all the circumstances surrounding
the deeding of your home to the country, the possibility of
contest among the children is practically nil. MNevertheless,
in view of the presemt state of the law in New York, I can not
recommend that a deed be used creating a joint life estate.

# Combined Heports of Decedent Estates Commission, 1928-1933,
Legislative Document (1933), No. 55, p. 62.

=
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Other courses of action to accomplish your objectives
as nearly as may be are as follows:

(1) Reserve a life estate to yourself and grant a
life estate to Mrs. Hoosevelt, thus complying strictly with
Sections 42 and 43.

(2) Reserve a life estate to yourself and create a
life estate in one of your children. In order to create the
longest life use, the youngest or ome of the youngest childrenm
might be selected, unless the fact that all of the boys are in
military service and have been and may be again under fire,
suggests the advisabllity of creating the second life estate
in a life seemingly more secure — that of your daughter Anna.

(3) Reserve a life estate in yourself and create a
1life estate in one of your grandchildren, or, to assure against
the premature death of the grandehild, ereate a life estate in
favor of whichever one of two or three named grandchildren is
the oldest at the time of your deaths A longer possible use
of the property would thus be assured to you and to your im—
mediate family. A private understanding could be arranged
providing for the use of the property by Mrs. Roosewelt and
the five children during their lives,

(4) The possibility of leasing the property to Mrs.
Roosevelt and your childrem has not beem thoroughly explored as
a matter of law, but it immediately encounters the language of
the Act of July 18, 1939 (53 Stat. 1062), which authorizes ac-
ceptance of the grant by the United States subjec t to amy "life
estates™ The Act is sllent as to leasehold interests. It would
also be neceasary to make sure that such a lease did not con-
stitute avoldance of Section 43 of the New York real property
law, hereinbefore considered.

(5) A lease might be executed to The Franklin D.
Roosevelt Library, Inc., for whatever term of years you deem
sppropriate, such a lease to be accompanied by instructions to
and commltments by the Corporation to provide first for occupancy
by you for 1life, then for subleasing the property, first to Mrs.
Roosevelt, and then to the eldest child on the death of Mrs.
Roosevelt, and successively to each eldest child until the
designated term of years is exhausted. Other terms and condi-
tions which you desire could be provided in the subleases. A
conveyance of the property to the United States could be made
subject to this lease to The Franklin D. Roosevelt Library, Incs



. It appears that the purposea and powers in the
charter of The Franklin D, Roosevelt Iibrary, Inc., are
sufficlently broad to authorize the suggested lease and
subleasses, If you executed a lease now, prior to any con-
veyance of the property to the United States, the later
conveyance would naturally be subject to the outstanding
lease, but an amendment to the exieting Act expressly
authorising acceptance of the property subject to such a
lease would probably be advisable.

The foregoing summarizes & more extended memorandum
exploring the law in thie matter, a copy of which is submitted
with this letter. I am not enclosing forms of deeds which have
been drafted, but will await your further instructions as to what
course of action you wish to follow after you have had an oppor-
tumity to consider and discuss the matter in the light of the

opinions herein expressed,
Respectfully,

Asgistant Attomey Gemeral

————— =~ —  — "
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DEED TO THE UNITED STATES OF THE HYDE PARK PROPERTY
PURSUANT TO THE ACT OF JULY 18, 1939, 53 STAT. 1062
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I. THE FACTS.

The President desires to convey the property de-
seribed in accompanying formsof deed to the United States,
pursuant to the Act of July 18, 1939, 53 Stat. 1062,
reserving a 1ife estate in the President and granting
successive life estates to Mrs, Roosevelt and to thelr
children, Anna R. Boettiger, James Roosevelt, Elliott
Roosevelt, Franklin D, Roosevelt, Jr., and John A. Hoosevelt,
Proposed forms of deeds to accomplish this purpose are sub-
mitted, subject first, however,to consideration of certain
questions which arise under New York Law of Real Property.

II. THE QUESTIONS EXAMINED,

In endeavoring to carry out the President's wishes
by drafting a deed providing for successive life estates in
the President, Mrs. Roosevelt, and their five children, the
following provisions of the New York Real Preverty Law
(McKinney's 1916) are immediately encountered. In so far as
material, these sections are as follows:

SEC. 42¢ The absolute power of alienation
is suspended, when there are no persons in
being by whom an absclute fee in possession
can be conveyed. Every future estate shall
be void in its creation, which shall suspend
the absolute power of alienmation, by any
limitation or condition whatever, for a
longer period than during the continuance

of not more than two lives in being at the
creation of the estate; + #

SEC. 431 Successive estates for life shall
not be limited, except to persons in being
at the creatlon therecf; and where a re—
mainder shall be limlted on more than two
suocessive estates for life, all the life
estates subsequent to those of the two per-
sone first entitled thereto shall be void,
and on the death of those persons, the re-
mainder shall take effect, in the same
mannar as if no other life estates had been
created.
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l. WOULD A DEED FROM THE PRESIDENT TC THE UNITED
STATES, RESERVING A LIFE ESTATE IN THE PRESIDENT AND CONVEYING
SUCCESSIVE LIFE ESTATES TO MRS. ROOSEVELT AND EACH OF THE
FIVE CHILIREN, BE INVALID UNDER SECTICH 42 OF THE NEW YORK
REAL PROFERTY LAW, OR WOULD FIVE OF THE LIFE ESTATES BE VOID
80 AS TO ACCELERATE THE REMATNDER IN FEE TO THE UNITED STATES
UNDER SECTION 437

2. WOULD A DEED BE VALID UNDER THE NEW YCRK LAW
IF THE PRESIDENT RESERVED A LIFE ESTATE IN HIMSELF AND GRANTED
A JOINT LIFE ESTATE TO MRS. ROOSEVELT AND THEIR FIVE CHILDREN
AS JOINT TENANTS AND NOT AS SUCCESSIVE LIFE TENANTS OR TENANTS
IN COMMON WITH CROSS~REMATNDERS TO EACH OTHER UPON THE DECEASE
OF ANY TENANT IN COMMON?

1. Effect of Section 42 of the
New York Real Property Law.

Clearly the proposed deed reserving a life estate in
the President and granting a 1ife estate to M¥rs. Roosevelt and
each of the five children successively would have been per-
missible at common law. It would not violate the Rule Against
FPerpetuities, which would have permitted the creation of as
many life estates as the grantor desired in faver of persons
in being, but Sectlion 42 of the New York Real Property Law
quoted above supplants common law rule, and is sometimes in
fact referred to as the Rule Against Perpetuities in New York.
It provides that "every future estate shall be vold in its
creation" when it suspends the power of alienation for longer
than the "continuance of not more than two lives in being at
the creation of the estate," thus cutting arbitrarily across
the common law power to dispose of property.

As pointed out in Gray's Rule Against Perpetuities
(4th Edition 1942, Appendix C, sec. , the eifect of Lhe above |
statutes is that "in no civilized country is the making of a will so |
delicate an operation, and so likely to fail of success, as in New F
!'ork.'y While there seems to have been but one case reported prior to

1/ Nevertheless, New York statutes against suspension of the ]
power of alienaticon have been adopted in whole or in part in
no less than thirteen jurisdictions, the Michigan statutes being
identical with those of New York. See Whiteside, Su sion of
the Power of Alienation in New York (1927), 13 Corne

erly El ¥
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the passage of these acts in which the "remcteness™ of the
limi tation was called in question, there have been since the
statutes were enacted over BOQ cases.

Through this maze of litigation there may be found
a few beaten paths which can be followed with reasonable
safety. One of these might be termed the rule in %
case, In that leading case of V. 92 N. Y.
(1283), the testator sought teo #6 his farmm to s two
sisters, J and C, during their respective lives and at the
death of the survivor of them the farm was to be sold and
the income paid to the testator's niece E for 1life, On the
death of E, the principal was to be distributed to “amy
ehildren she ('E') may leave,” but if E died leaving no
children, then the preperty would be distributed to other
parties named in the will. The testator died and the two
slsters, J and C, enjoyed the estate for their lives, J dying
first, then C. After the death of C, the executor sold the
real estate, paylng the income to E who had two childrem,
apparently born after the death of testater.

Upon settlement of the executor's accounts, the
heirs at law of the testater intervened to claim that the
will was in violation of law in seeking to create three
successive life estates, one to continue during the joint
lives of the testator's sisters J and C, another for the life
of the survivor, and the third (in the proceeds after sale by
the executor) for the life of E. In discussing the application
of what is now section 43 of the New York Real Property lLaw,
the court said at page 4511

The prohibition against the creation of more
than two succeseive life estates in the same
property has no necessary comnection with the
law of perpetuities, There is no suspense
of the power of alienation of land by the
creation of successive life estates therein
unless they are contingent. Any number of
successive vested life estates may be created
without viclating the statute of perpetuities.
The probibition against creating more than
two successive life estates in the same prop-
erty applies to such estates, whether vested



or contingent, # # # The statute, however,
does not avoild the whole limitation where
more than two successive life estates are
limited. It permits the first two to take
effect, avolding those only which are in
excess of the permitted mumber,

The court was careful to point out that a joint
life estate was not created by the will in the sisters, J and
C, and that by force of the New York Statute "every estate
granted or devised to two or more persons in their own right
shall be a tenancy in common, unless expressly declared to
be a joint tenancy,™ the estate created in the sisters was
that of a tenancy in common for 1ife with cross-remainders
to each o ther,

Wiile the case is complex to review, it may be said
to hold as follows insofar as material here:

(1) There was "no valid disposition of the fee in
the undivided half of the farm" which represented the interest
of J because under section 42 the absolute power of aliemation
was suspended for a period longer than two lives — the 1life of
J, the 1ife of C and the 1ife of E with the remainder to the
children of E contingsnt upon two wncertainties, namely, thelir
birth which was uncertain at the time of the testator's death
and their survivorship ef E, which was equally uninown. The
testator's attempted disposition of the undivided one-half
interest of J was therefore void and undoubtedly could have
besn attacked by the heirs at a much earlier date before the
life estate had been enjoyed. Such factors are not involved
in the proposed deed here considered,

(2) The undivided interest of C created by the testa-
tor for life, although not set off or partitioned, was a walid
creation of a life estate which could and did pass to E for life.
The remainder to E's children was alsc valid because it would
be definitely ascertained within the peried of two lives, namely
upon the death of E.
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The holding in the case was followed in Dana
Ve 122 N, Y. ﬁﬂﬂ, 2 ¥, E. 21 m}- As ﬁmntru;a
by the caurt (p. 617) a deed created a life estate in Mrs.
Murray, and she by her will, under a power of appeointment
contained in the deed, created a life estate in her husband
and three daughters as tenants in common with mn-r-nindar-.gf’

After the termination of the life estates, a trustee
named in the will was to sell the premises after the expiration
of a year and divide the proceeds among all of lirs, Murray's
children "who may then be living" (p. 610). The court defined a
vested remainder as one to & person in being with the imuediate
right to possession of the land upon the ceasing of the inter-
mediate sstate and as contingent where the remainderman or the
event upon which he is to teke is uncertain (p. 616). The re-
mainder was held contingent and the court said, eiting the Purdy
case, [p. 617):

# % # The rule is that where by the terms of a
deod creating an estate there may be an unlaw-
ful suspension of the power of alienatiom, the
limitation is woid although it turns out by a
subsequent event that no actual suspension
bayond the prescribed perlod would have taken
place, # # #

The Purdy case, supra, was distinguished in respect
to the undivided one-half interest which was held wvalid in that
case, With respect to section 43, the court said (p. 618)1

The provisions of sec, 17 (sec. 43) of
the statute, to the effect that when a re-
mainder shall be limited on more than two '
successive estates for 1life, all the life
estates subsequent to those of the two
persons first entitled thereto shall be
vold, doubtless refers to estates in which
the remainder is vested ard is not contin-
gent., In such estates the power of aliena-
tion is not suspended.

2/ It was held immaterial that the life estates were deter-
minable upon the marriage of any two of the daughters.
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The case of v. Wi 140 N. Y. 541, 35 N.E.
930 (1894), more fully discussed tly, was one in which
seven brothers and sisters held a farm for life, and upon the
death of the last survivor the remainder was to vest im fee in
the nephew of six and the sen of one of these life tenants.
The arrangement was held valid in the face of what is now sec-
tion 42 for the reason that all the parties were in being and
were able to convey. The court sadd (p. 546):

# # # The absclute power of alienation is not
suspended because there were at all times per-
sons in being who could convey an absolute fee
in possession. All the brothers and sisters (7)
united with the plaintiff (remainderman) could
at any time have conveyed a perfect indsfeasible
title to the real estate, # # =

The court then pointed out that neither of the two con-
ditions which render a remainder contingent were present: first,
there was no creation of a walid trust so that the estate would
be inalienabls for a period of more than two lives at the crea-
tion of the trust, and second, there was no creation of future
contingent or expectant estates so that there are no persons in
being who could convey a perfect title at the termination of two
lives,

These cases and other authorities are analyzed in
In e 48 Misc, HRepe mﬁ. 96 N. Y, 8. 8719 ﬂ-WS}- There
the ugoﬁﬂ.n collected hold that section 42 is applicable
only when the power of alienation 1s suspended, and that this
is effected only by: '(12 The creation of a trust which vests
the estate in trustees, (2) By the creation of future estates,
n:ﬁqq{mnth- cccurrence of some future and contingenmt
event.” Pt

Section 43 is construed (p. 883) under the authority
of the case as applying only to a vested remsinder (valid
under s 42) and limited on more than two successive life

estates, and that the effect of that section is to cut off all
of the successive life estates save two 3/ (p. 883)s The same
analysis is well made with the citation of prier suthority im

M s M’ B85 Miac. Rep. 131, 147 NuX.5. M,

This principle was previously applied in Weodruff v. Cook,
y 6l N. Y. 638 (1875).



248, 249 (1914). 4/

Exsmples of the precision with which the lower courts
of New York apply these rules will be found in New Trust
Co. v. Wleox, 41 N.Y.5. 2d 527 (1943) (in Mur%‘iﬁ

case with respect to section 42 was last followed); In re
sEstate, 150 Misc. Rep. 839, 271 N.Y.S. 595 (1934); Wells v.
Appe Dive 354, 140 N.Y.S. 341 (1913)3 In re Ferkins'
127 Misc. Rep. 193, 216 N.Y.S. 426 (1926), aff'd, 245 N.T.
m:‘l"s'r NeEe 750 (1927).

In the light of these authorities the question first
stated above may clearly be answered: A deed from the President
to the Unlted States reserving the life estate in himself and
granting successive life estates to Mrs. Roosevelt and each of
the five ahildrem would not be imvalid under section 42 of the
New York real property law, but five of the life estates would
be void under section 43 and the remainder would be accelerated
80 that the remainder would vest in the United States after the
expiration of the first two life estates, those of the Presidemt
and Mrs, Roosevelt, respectively.

2. Effect of Section 433 Joint
instead of Successive Iife Estates.

Chaplin, an authority mup?nd ;.lﬂ oft—cited by the
New York courts, in his first edition (1891) of on of
A e

the Power of Alienation, was very posltive that
would apply To an estate for 1ife to any mumber of joint tenants
with the remainder in fee where all the persons, both life tenants

and remaindermen, are in esse (sec. 362, pp. 203, 204). . While in
the case of a tenancy in common, the estate which each survivor
takes in cross-remsinder upon the death of one tenant in common
"constitutes a separate successive estate,” in the case of Juu‘.

See also Ve 146 N. Y. 192, 196, 40 N. E. 869 (1895);
Matter of 1 oI 288, 296-299, 87 N. B« 497 (1909).

Tt may be noted that the Wilcex case involved statutes
governing personal property and that substentially identical rules
govern both realty and personalty inm the State of New York (p. 300).

It may also be well to note here that the prohibition is
not affected by the fact that the ultimate taker is an exsmpted

entity such as a charity,. mv.ﬁﬁmmmg,
m‘.!;m.m.m,“llkol ]
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tenancy "there are no such things as remainders among the tenants®
as "each is, in legal contemplation, at all times seized of the
entire estate, When one dies, the enjoyment of the others is in-
creased, but not the estate." This reasoning is certainly ungues-
tionable under the common law, The same conclusion is repeated

in Chaplin's later edition (1928), but he recognizes that the
matter is not wholly free from doubt (sec. 423, p. 326):

What view may be adopted hereafter by the courts
concerning the bearing of the general scheme of
all the provisions in this field, may be regarded
as not free from doubt. It is believed that a
vested remainder in fee limited on a 1ife estate
in joint tenancy, even though there are more joint
tenants than two, is valid,

Chaplin points ocut that the Supreme Court of Michigan,
construing a statute practically identical with the New York statute,
expressly sustained a joint life estate in a widow  and three sons,
with the remainder over to the City of Sault Ste, Marie in Ve
York decision, EE[H Ve Whi > 140 N. Y. 541, 35 N.E. 930 (1894),
in which A died, leaving a farm to seven sons and daughters who all
agreed to own the farm "as joint tenants" until the death of the
last surviving tenant when it would pass to a nephew. When the
last surviving joint temant sought to comvey the fee in wilclation
of this agreement, the nephew sued to set the deed aside and to
protect his remainder in fee. On demurrer to the complaint, the
Court of held that the arrangement did not violate Section
42 (p. 545) and that the complaint stated a valid camse of action,

saying (pe 546):

The absolute power of alienation is not suspended
because there were at all times persons in being
who could convey an absolute fee in possession,

All the brothers and sisters uniting with the
ﬂn:i.ntﬂfmlﬂﬂwﬁuhnﬂwqﬂnprfm
indefeasible title to the real estate, Estates

can be rendered inalienable by vesting them in
trustees upon some one of the valid trusts mentioned
in section 55 of the article upon trusts, so that
they become inalienable under section 65 for a
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period of more than two lives in being at the cre-
ation of the trust, or by the creation of future,
contingent or expectant estates so that there are
no persons in being during the two lives who can
convey a perfect title. (Citing authority) Here
none of these conditions existed., # # #

As stated by Chaplin, the court might well have ruled on the walidity
ef a joint life estate; it did so only inferentially by recognizing
the last of the seven survivors as a life temant (p. 547), but only
the sufficlency of the complaint was before the court and it was not
alleged that the estate of tht remaining life tenant was woid under
Section 43.

In M%l Va ¥ 92 N. !l {J.B-Bj]’ Dana 71
122 Ne Y. Eﬂﬁ g% EW}J and Vandenbur Tt
85 Misc, Rep. 131, 1&'? Ne. Y. 8. 244 (19117, ?E t Is ur-ﬁf
to point out that the estates created were those ar t.muta in
common with cross-remainders, and being separate life estates of
more than two in number, they would suspemnd the absolute power of
alienation for a longer period than that of twe lives, and were,
therefore, void in violation of Section 42,

These cases all leave open the question of whether or not
a joint 1ife estate created for more than two tenants would be
recognized and sustained by the New York courts as "one life in
being." A case somewhat persuasive by analogy is that of In re
Stanton's 'ﬂll 107 Misc. R‘]h. 325‘, 177 Ne Y. 8. 743 (1?19] in
which a testator gave to his wife the use of all property for life,
and on her death to his five children the use of the homestead to
be supported and maintained by income from his estate handled by
an executor. The surviver of the five children was to have absolute
ownership., The arrangement was upheld as not being in violation of
Section 42, the court saying:

# # # 1t 18 sufficlent if there are persons in
being who, by combining the s everal estates,
rights, interests, and possibilities that they
represent or are authorised to speak for, can,
if they all wish to, patch up an abselute fee.
# %

However, the strongest authority is the Michigan case,
Kemp v, Sutten, supra, in which a will leaving property to a widow
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and three sons with remainder in fee to a municipality, was chal-
lenged on the grounds that the power of alienation was suspended
beyond two lives in beinge In overruling this contention and find-
ing that no inalienable trust was involved, the court said (p.368):

The life tenants are known, their rights clearly
defined, and, at the death of the last surviver,
the tenancy ends and the city, as fee owner, will
come to possession. The fee in the clty is vested,
subject to no contingency and not upon any condi-
tion, except to use the property for muniéipal
purposes. There being no trust, no occasion for a
trust, and no cestul que trust, remders the fact
that the e were several perscns entitled to enjoy
the life estate of no moment. No suspension of
power of alienation is here involved.

The court then stated (p. 369):

The life tenants are joint holders. They count
a8 a class and in the eye of the law as one life

In being. % * %

* % & % #

The rule of cross=remainders does not operate in
case of joint tenancy, for "jolnt tenants hawe
one and the same interest; accruing by one and the
same conveyance; commencing at one and the same
time; and have the same possession," # # #

This case was last cited with approval in e v. Detroit
Trust Co., 300 Mich. 575, 600, 2 N. W. 2d 509 (1942) A critique
of the Sutton case in XXVI Columbia Law Review (1926) 635, may or
may not be of some significance, The criticism may be divided inte
two parte: first, that the court erred in holding that the tenancy
created was joint rather than in common; and, second, conceding the
joint tenancy, the cowrt should have ignored the common law principle
or "metaphysics" of temure by joint temants in applying a statute
"promotive of the modern social policy in favor of the liquidity of
land" (p. 636).
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It is true that the theory of the Columbia Law Review
eritique might be adopted by the New York courts. Its vice lles
in the fact that, fictitious or metaphysical though it be, joint
tenancy has not been abolished by the New York Legislature. It
seems somewhat over-reaching to suggest that by judiclal legislation
the court should do, at least in part, that which the legislative
body has not seen fit to do.

It should be noted that controversies over Sectioms 42 and
43, which have thus far produced over eight hundred cases, resulted
4n 1931 in the passing of a bill to amend and repeal these sections,
but the bill was vetoed by the Oovernor of New York, them Franklin
Delano Hoosevelt, not only on the grounds that the bill was poorly
drafted but because the Bar Assoclation of New Tork City and the
New York County Lawyers Assoclation had pointed out —

that the present rules regarding perpetulties
have been so0 fixed and settled in our law that

This veto message, and the report of the New York Bar As-
sociation upon which it was evidently based ("Committee on State
Legislation of the New York Bar Association® for 1931, page 140)
raises an inference that perhaps ons of the provisiens relied upon
by "™intelligent lawyers™ was the use of "joint life estates.” Further-
more, the strength of Chaplin's authority at the New York bar would
ssem to have been sufficient to induce a general use of the joint
life estate. However, inquiry through one of the principal law firms
of New York, confirmed by the Osmeral Counsel of the leading title
and trust company of New York, discloses, to the contrary, that the
uncertainties inherent in the joint life estate have been too great
to be gemerally trusted by the bar of New York, and that resort has ,
generally been had, instead, to trust estates for the life of the
testator's wife with provisions for a distribution of the income to |
her children after her decease, with the right of survivorship in
each child. A trust estate is not adaptable to the purposes of |
this case. The validity of the joint life estate in the face of ,
Section 43 is still an open question for the New York courts to decide. |

Memorandum of Oovernor Foosevelt on Disapproval of Bills Passed {
at 1931 Legislative Session, as reported in Combined Reports of -

the Decedent Estates Commission, New York State, Legislative Document
(1933), No. 55, p. 62. l
§
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II1. CONCLUSIONS AND RECOMMENDATIONS.

l. A deed providing for a Joint
Life Estate in Mrs. Hoosevelt
and the five children.

In the light of the foregoing authorities, the use of
a deed reserving a life estate to the President and granting a
joint life estate to Mrs. Roosevelt and the five children cannot
be strongly urged. There is a possibility, and perhaps even
a probability, of sustaining such an arrangement in the courts
of New York on the authority of the Michigan decision, K Y.
Sutton, a, the statements of Chaplin, slight suppo om
and the absence of opposing decisions in the State of New York,
and on the common law reasoning of the matter.

In further support of using a deed creating a joint life
estate in Mrs. Hoosevelt and the children is the fact that this
case is probably beyond any reascnable possibility of contest with
the United States Oovernment as the remainderman, ummotivated, as
in the ordinary case, by a desire to secure the profits of an
estate, but waiting only to receive for safe-keeping as a national
momiment the home of the President. There would be no occasion
for attack from creditors, and under all the circumstances surround-
ing the deeding of the President's home to the country, the
possibility of any contest among the children is exceedingly
remote. Nevertheless, in view of the present state of the law
in New York, a deed creating a joint life estate cannot be
recommended.

2. A deed creating two life
estates only.

Other courses of action which are open to the President
are the following:

(1) Reserve a life estate to the President and grant a
life estate to Mrs. Roosevelt, thus complying strictly with Sec-
tions 42 and 43.

(2) Reserve a life estate to the President and create
a life estate in one of the President's children. In order to
create the longest life use, the youngest might be selected, unless
the fact that all of the boys are in military service and have been
or may be under fire, suggests the advisabllity of creating the
second life estate in one seemingly more secure — Anna R. Boettiper.
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(3) Reserve a life estate in the President and
ereate a life estate in one of the President's grandehildren,
or, to assure against the premature death of the grandechild,
oreate a 1life estate in favor of whichever one of two or three
grandchildren is the oldest at the time of the President's
death. The longest possible use of the property would thus
be assured to the President and his immediate family. A private
understanding could be arranged providing for the use of the
property by Mrs. Roosevelt and the five children during their
livea,.

All of these plans are subject to a hasard based
upon the life of the second life tenant, whoever it be. There
is no assurance that a child or grandchild will outlive Mrs.

Roosavelt.

3. A lease for a term
of years.

~ An altermative to the foregoing plans is that of
leasing the property, and this might take one of the following
forma1

(1) The possibility of leasing the property to the
President's wife and children has not been thoroughly explored
as & matter of law, but it immediately encounters the language
of the Aot of July 18, 1939 (53 Stat. 1062), which authorises
acceptance of the grant by the United States subject %o any
w]4ife estate.” Tha Act is silent as to leasshold interests.
It would also be necessary to make sure that such a leass did
not constitute avoidance of Section 43 of the New York real
property law, hereinbefore considered.

(2) A leass might be exscuted to the Franklin Delano
‘Roosevelt Iibrary, Inc., for whatever term of years the Fresldent
deems appropriate, such & lease to be accompanied by instructions
to and commitments by the Corporation to provide first for
occupancy by the President for 1ife, then for subleasing the
property, first to Mrs. Roosevelt, and then to the eldest child
on the death of Mrs. Roosevelt, and successively to each eldest
ohild wntil the designated term of years is exhausted. Other
terms and conditions desired by the President could be provided
in the subleases. A conveyance of the property to the Unlted
States could be made subject to this lease to the Framklin
Delanc Roosevelt Library, Inc.



- 15 =

A copy of the charter of the Franklin Delano
Roosevelt Library, Inc., 18 being secured to determine
whether the Corporation has the power to enter into such
a lease, but in any event the power, if lacking, could be
provided by amendment. If such & lease were exscuted now
prior to any conveyance of the property to the United States,
the later conveyance would naturally be subject to the out-
standing leass, but an amendment to the existing Aot would
probably be advisable, expressly authorlsing acceptance of
the property subject to such a lease,

Respectfully submitted,

NORMAN M. LITTELL
Assistant Attorney Ceneral



et i s i, £

*-4.“- - —_

T =
Ters¥ic w qu'é'f'
VEORANDIN FOR THE ATTORTEY OFICTIAL

I underetnnd thut the Fouse Comnittee that is investizeting
the Federal Comrunications Commiscion has ncked Nr, Hoover to testify
about some transeciions between the Tepariment of Justice and the
Coznission thet relste to tho internsl securlty of the country. IS
1p not ia the jublic imtcrest to have these transnctions discussed
publicly at this time. I do not wish Kr. Hoover or cny other officer
of the Pepartuent of Justice to testlfy as to these matters, and the
correspondence relating to them chould not ba publicly disclosed. I
gave similar directions to the Secretaries of Var and Navy last sumoer
when certeln officers were noked to testify before the comalttee with
regerd to mstters releting to the exerclse of war powvers by the Army,

¥Wavy, and ¥, C. C.

FRANKLIN Do ROCSETELT

Jenuery 15, 1944

Mo papers accompanied the original of this memorsrdun to the Attornoy
General.

-
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LFFLCE OF
£ ATTORNEY GENERAL

4, 1944

Migs Grace Tully
The ¥hite Houce

Dear Hiss Tully:
Attached is the draft of a zeporandum

about which I telephoned you a2 few moments ago.
For the reasons I gave you, I hope the
] FPresidont can do th.u right a.vw;
Sincerely yours,
.

Attorney Genersl

o



THE WHITE HOUSE
WASHINGTOMN

JUOURTY iy L0a4s

Siuiad il Fol Tk Sl IUEWS S

-l ASTOR

codd net wWisn
i LRLLThd dous
Therelore, tha attor
1f vou woulc be willilng to sign & lettor
plailar Lo the ones you seni to the
Cwerotories of Wor wid Huvy whan, gericln
of thelr persénnel welre asded to Lppent
before -t.nin oo Conalsioe.
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THE WHITE HOUSE
WASHINGTON

June 1B, 1944,

MEMORANDUM FOR
THE ATTORNEY GENERAL:

.f.

-

FOR PREPARATION OF REPLY FOR
MY SIGNATURE,
r.l'-l-

Letter 4o the President, 6-17-L4, from
Lord Halifax, re Imnerial Chenical
Industries, Ltd.

T-318— e FSF, At Y __jﬂ-wer ﬁ-f-l‘-.&-u-

2 Yy
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£
Office of the Attormey General ™ ﬁu
Washington B.C. 25 ;:J:u% .@

June 3, 1944

The Presidesnt
Tha White House

My desar Mr, Presideat!

I have your memoranda of May 29 and Juns 1, with respect to post-
poning the time within which answers may be filed by Dupent and the Imparial
Chemical Industries in the Antitrust case. Jimmy Byranes, to whom it was
referred, thinks that it should be postponed until after hostilities.

Thig is the firet time & request bhasg ever been made to postpone a
pleading on accomnt of the war effort. If we grant it to this English
company, it means greatly increased pressure from every other defendant in
dntitrust cas

¥e do not propose to try the case in the immediate future, or while
1t would interfere with the war effort. DBut, I think, filing of the answer
should mot be postponed indefinitely, I am reliably informed - gonfidantially -
that Dupont's answer is ready. Mr. Bingen, representing Imperial Chemicals,
spent several months here preparing the answer and when he left, lmmediately
befors lord Halifax's request for postponement, he had a draft of the answer
in his pocket and $o0ld us 1t had been substantially finished.

Although 1% is true that the bill of complaint is long, its allega-
tions are entirely based on files taken from Dupont, or its subsidiary
Remington Arms, or from the office of Imperial Chemical in New Tork. Most




of this material consists of record matters now known to the defendants which
cannot be denled.

The answer was dues February 1, 1944. Ve have agreed to postpone 1%
sucoessively to April 1, Juns 1, and July 1; the last time on the undsrstanding
that there would be mo further postponement. I suggest that you say to Lord
Halifax and to the Becretary of War, that it is sgreeable to have 1% postponed
again to Jagust 1, 1944. It should always be remembered that the defendants
at any time can file an amended answer. The reason we want to get the answer
filed is so that we can move for & juidgument on the admissions.

Yhen the case was filed it caused a great deal of comment here and
abroad, The German papers are now sayiag that the case will never be tried.
There has been vigorous criticiem of Lord MeGowan, in England and Canafa, for
entering into these restrictive cartel agreements. That may explain ocae reason
he ia disinelined to admit tham at this time.

I believe that under ne circumstances should any agreement be mads
for postponemsnt except for a definite time and pot "daring hostilities.”

I am returning you the correspondence attached to your memorsada.

R



THE WHITE HOUSE
WASHINGTON

June 1, 1544,

¥hat can I say to Lord Halifax?

F.D.R.

Pargonal leatter to the President, 5-10-L4, \
from Lo=d Halifax, British Embessy, gh.,
0,0., ™ Dept. of Juatice sult against the
United Eipgdeom firm of Imparial Chemical
Industries, Ltd., under the Sherman Anti-
Trugt Act. Lord Halifex's govt. would esk
that suit be atayed until after the war.

;;
i
L




{ BRITISH EMBASSY,
WASHINGTON, D.C.

PERSONAL
I 30th May, 1944.

Dear MWr. President,

I had hoped to be able to see you before I
have to leave Washington tomorrow morning about one
particuler matter of some urgency, but as I cannct, you
will perhsps forglive me for sending you this note.

And I will look forward to the pleasure, 1if
you have any spare time, of seelng you next week.

You probably know that the Department of
Justice have instituted s sult sgainst the United Eingdom
firm of Imperial Chemicael Industries Limited, under the
Shermen Anti-Trust Act.

My Government sre not of course concerned to
8xpress any vliew on the merlts of the case, but they are
izﬁﬁﬁﬁf concerned to avold the placing of eny obstacle in
the way of this Company's war effort, which is both great
and vital, by imposing on them st this moment the necessity
of prapn}ing ean elaborate defence,

The preparation of such defence would, so I am
advised, involve working through some thousands of documenta

that,to avold German bombers, heve been dispersed to the

The Honorable various /
Franklin D. Roosevelt,
President of the United States.




( 2, BRITISH EMBASSY,
WASHINCTON, D.C.

various places of safety in Bnglend, snd sviteching off from
their present work, many of the Company's top men who are
Eiving all their time to war Jjoba,

What, therefore, my Sovernment would urgently ask
1s that the sult might be stayed until after the war, and
that Imperisl Chemicsl Industries should slso be reliesved
of the burden of preparing an snswer to the charges until
after the conclusion of hostilities.

All this without prejudice to ultimate Justicel

Yours sincerely,

Hatgox

The Honorable
Frenklin D. Rocosevelt,
Presldent of the United States.




OFFICE OF WAR MOBILIZATION

WASHINGTOM, D. C.

May 26, 1944

JAMES F. BY RNES

MEMORANDUM FOR THE PRESIDENT
SUBJECT: UNITED STATES v IMPFRIAL CHEMICAL AND DUPONT

-

After reading the letter of the Secretary of War and the
memorandum, my opinion is that the stay asked by the Army and Navy
end by Lord Halifax should be granted.

Justice says it expects to teke no actlon after the filing of
en answer, If that be so, no grest harm will be done to the cause
of the government by not insisting upon an answer et this time.
Under existing lew, all rights of the government are preserved.

Justice contends that the preparation of an answer will require
only the time of lawyers. The lewyers must get from the executives
the feets uron which to base en answer. The bill of compleint is
87 peges end covers the period from 1897 to dete. Lord Halifax says
that the British cleim is that nearly 100,000 documents would have to
be- exemined in order to prepare the enswer for the Imperiel Compeny.
Fven allowing for exaggeration, it seems to me, in the case of each
compeny, lawyers would recuire the constent sssistance of executives
in order to explein documents and transactions referred to in such
documents.

If ImPont executives sre engeged in the S-1 project in whieh
you have invested so much money and in which you have such hopes, I
think it unwise to take the risk of diverting the attention of key
men at this time to prepare an snswer which eah be prepared just es

well when hostilitlies have cessed. I é?
. F. B



THE WHITE HOUSE
WASHINGTON

May 29, 1944.

MEMORANDUM FOR
THE ATTORNEY GENERAL

What do you think now?

F. D. R

Memorandum “or the President from Hon., Jemes F,

Byrnes, 5/26/44, in re 1.8, v. Tmperial Chemical
Attached is letter for the President

and DuPont.

from Dr. Vannevar Bush, 5/77/44, and letter for
the President from the Secrstary of War, 5/22/44,
with enclosure, regarding the metter.



OFFICE OF WAR MOBILIZATION

WASHINGTON, DC
Mey 26, 944

James F. Byrnes
Director

i

MEMORANDUM YOR THE PRESIDFNT

SUBJYCT; UNITED STATES v IMPFRIAL CHEMICAL AND DUPONT

After reading the letter of the Secretary of Fer and the
memorandum, my opirion s that the stey ssked by the Army and Nevy
end by Lord Halifsx should be granted.

Justice says it expects tc take no setlon after the filing of
an sngwer, If that be so, no greict harm will be done to the cause
of the government by not insisting upon en answer st thie time,
Under existing law, all rights of the government ere pregerved.

Justice contends that the preparation of an snswsr will require
only the tims of lswyers, The lewyers must get from the executives
the facts upon which to base sn nnewer. The bill of eom;lalnt 1s
87 pages and covers the perlod from 1857 to date. Lord Hallfax saye
that the British clslm is that neerly 100,000 documente would hove to
be examined in order to prepare the enswer for the lsperiel Company.
Fven allowing for exaggeration, it seems to me, in the cese of esoh
company, lamyers would require the constant sssistance of executlves
in order to explain documents snd trenssctloneg referred to in pueh
doeuments.

If DuPont exeeutives sre engaged in the 5-1 projeet ln whieh
you have invested so much money and in whieh you have sugh hopes, 1
think it unwige to take the risk of diverting the attention of key
men at this time to prepare an snewer which eah be prepared Just ss
wall when hostilities have sesmsed.

J. ¥. B,




THE WHITE HOUSE
WASHINGTON

May 24, 1044.
MEMORANDUM FOR
HON, JAMES F. BYRNES

¥hat do you think?

F. D. R.

Letter to the President from
the Secretary af War, dated May 22,
1944, re sult brought by the U, 8.
against Dupont and the Imperial
Chemical Company, together with memo
from Judge Patterson and a letter
from Dr. Vannevar Bush of the same
date saylng he agrees with the
Secretary of War's recommendatlion
in this case.



WAR DEPARTMENT
WABHINGTOMN

I
May 22, 1944

Dear Mr, President:

When the question of the suit brought by the
United States against Dupont and the Imperial Chemical Company
came before the Cabinet last Thursday, T regret that T did not
recall that this Company was connected with S-1 project,
sometimes referred to as Tube Alloys. As a matter of fact
the Dupont Company has entire charge of the construction and
operation of the two main installations, and the top executives
are the key to the successful operation of this project.
In my opinion any diversion of their time would be disastrous,
We have been urging upon them that there must be no delay even
for a day in the progress of this project.

By imposing upon them at the present time the
time-consuming burden which would inevitably be involved in pre-
paring for this litigation, we would be taking a position so at
variance tothat which we have been heretofore strenucusly taking
with them in regard to the necessity of haste that I think it
would inevitably cause a slackening up in promptitude in the
completion of the work, I therefore strongly urge that the
litigation be stayed entirely for the present.

I do not think the Attomey General is familiar with
the implications of this S-1 situation and I have not undertaken
to advime him because of its peculiar nature. I enclose here-
with a memorandum received from Judge Patterson which goes into
somewhat more detail on this litigation.

Faithfully yours,

‘7!{..7,(/{7.:‘;.%

Secretary of War.

Encl: Memo, f
.Iuda."a PltrtlI:: 5/22/L4,. Fracklin D. Roosevelt Library

PECLASCHAEL
The President, LUD DAL szo0.9 (8/27/68)
The White House.

Date- 4. /K- 73' | 3

nplﬁ*ﬁ w BOPLTat



Statug

Hature
of case

Inter-
ference
with de-

fendante

Attorney
General's

Claima

22 May 1944

MEMORANDUM
Subject: U. S. v. Imperial Chemical and Dupont.

The War and Navy Departments requested complete stay including post-
ponement of answers. Justice appealed to the President. The question
of referring such appeals to Justice Byrnes is pending.

It is an equity sult involving complex cartel charges, from 1897 to
the present time, in an 87 page Bill of Complaint.

Dupont has charge of both construction and operation of S-1, our
most vital project. The Attorney General was not informed as to
the nature of 5-1. General Groves states work of Dupont's tep
executives is key to success of £-1 and any diversion of their
time would be digastrous. FPresident and Chairman of Dupont are
defendants. They and other executives must assist in preparing
answer. In addition Dupont and its subsidiary, Remington Arms,
which is also a defendant, have 1% billion dellars of direct Army
supply contracts and operate 9 Ordnmance planta.

hemical is the largest British maker of explosives and
chemicals. Marny of its Executives are in government work. Lord
Halifsx requested Secretary Hull to obtain comple
preparation of answer requires examination of 100,000 documents
and burden will be thrown on key men fully engaged in war work.

It is contended that the preparstion of an answer is the work merely
of lawyers and that our agreement with Justice that on our request
it will defer all activity does not apply to pleadings. Both con-
tentions are patently groundless. Dupont and Imperial state their
axecutives must devote much time to supplylng facts for enswer.

Framklin D. Roosevelt Library
PECLAS S FIEL
: :

b - miees 5200.9 (9/27/08)

Date-= ‘. £l &" - II
1 signature-~ M9 7&3
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OFFICE FOR EMERGENCY MANAGEMENT

OFFICE OF SCIENTIFIC RESEARCH AND DEVELOPMENT

norbiaeion .co.0.

T May 22, 154i.

The Fresident,
The White House,
Washington 25, D.C.
Dear Mr. Fresident:

The Secretary ot War hes shown me his letter
to you dated May 22nd in regard to the Dupont liti-
gation., I am femilier with the Dupont Company per-
ticipation in the project to which the Secretary re-
Iers and agree earnestly with the Secretary's recom-

mendation as to the litigation.

Respectfully yours,

~

V. Bush,
Director.
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June 19, 1944

My dear Mr. Ambassadory

The Attorney General tells me that it 1is
agresable to him that the time for flling the answer
be extended to July thirty-first, and that the
Company st any time thersafter may file sn amended
ENAWAT,

However, he does mot believe it appropriate
to agree that no further proceedings should take place
until a reasonable time after the termination of the
hostilities. The Attorneay QGeneral believea that if
sufficlent facts are admitted on the pleadings to
warrant a motion for sumsary judgment, there is no
reason why that motiom should mot be made and ergued
immediately., The Attorney Gemeral does not propose
to press the case for trial, smd would not do so with-
out ample opportunity for the defendants to object om
the ground that the war effort would be interfered with.

It seems to me that the Attormey Genaral's
view g sppropriate and T heve accordingly so adviged
him,

Very sincerely yours,

FRANKLIN D. ROOSEVELT

e
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BRITISH EMBASSY,
WASHINCTON, D.C.

June 13th, 1944,

)

Dear Mr. President,

You will remember when I saw you last week we
spoke shortly about the case of Imperial Chemical
In&ustriea, and about the possibility of finding some
middle course that might be acceptable both to the
Department of Justice and to Imperial Chemical Industries.

I have been able to make some inquiry into the
actual state of affairs as regards the preparation by
the Company of their answer to the case,which you gave
me to understand on your information was thought to be
well advanced. I find that the Company has, in fact, felt
obliged to do a good deal of work on the preparation of
their answer,irrespective of the interference with their
war activities which this has involved, since they could
not be assured that their request for postponement of
answer would be granted.

I am advised, however, that such answer will not

The Honourable necesgsarily/

Franklin D. Roosevelt,
President of the United States.




BRITISH EMBASSY,
WASHINCTON, D.C.

-2 s
necessarily be as complete as it would have been had they
been able to place a number of their staff unreservedly at
work upon 1t,

I understand that in all the circumstances my
Government would feel that the reasonable case of Imperial
Chemical Industries was fairly met by the United States
Government if 1t were possible:

A i For the time for the filing of the answer
to be extended to July 3lst.

2. For 1t to be understood that it was open
to the Company at any time to submit an
amended , or further answer.

3. If 1t were understood that subsequent to the
filing of the answer all further proceedings
in the action, whether in the form of a trial,
a motion for summary judgment, or otherwise,
should be stayed until a reasonable period
after the termination of the hostilities.

I hope this compromlse may be acceptable to the
United States Government, and that, if so, you may be
pleased to give instructions accordingly and that we may
be so informed,
Believe me,
Yours very sincerely,

N
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FROFOSED LETTER FOR SIGNATURE OF THE PRESIDENT

My dear Halifax:

The Attorney Gemeral tells me that it is agreeable to him
that the time for filing the answer be extenmded to July 31, mad
that the Compamy at any time thereafter may file an amended answer.

However, he does not belleve it appropriate to agree that
no farther proceedings should taks place until a reascnable time
after the termination of the hostilities. The Attorney General
believes that if sufficient facts are admitted om the pleadings
%o warrant a motion for summary judgment, there is no reason why
that motion should mot be made and argued immediately. The Attorney
General does not propose to press the case for trial, and would not
do so without ample eppertunity for the defendants o cbjeet on the
ground that the war #ffort would be interfered with.

It seems to me that the Attormey Gemeral's view is
appropriate and I have accordingly se advised him.
Very sincerely yours,

H. E. The Ambassador from Oreat Britain
3100 Massacmeetts Avenus
'ﬁlh.'ln‘lll, ‘- ut
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The President

The White House
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THE WHITE HOUSE
WASHINGTON

June 18, 1944

MEMORANDUM FOR
¥R. lel
The President requests that this letter
be rewritten in order to have the address of
Lord Halifax correct. I believe he has lately
been made an Earl.

In any event, the salutation should not
be "My dear Halifax",

Regards.

W. D. He
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BRITISH EMBASSY,
WASHINGTON 8, D. C.

22nd June, 1944

My dear Mr, President,

I write to acknowledge the receipt
of your letter of June 19th in which you were
so good as to inform me of the views of the
Attorney General about the case against
Imperial Chemlical Industries and of your
agreement with them,

I have transmitted the substance

of your letter to my Government,
Yours very sincerely,

/%fd/'é.x.,

The Honourable
Franklin D, Roosevelt,
President of the United States
of mri“ 3

Washington, D.C.
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