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TH! ATTORN!Y G!N!RAL 
WA8HINOTON 

January J, 19)8. 

ll;y dell.r l&r. Preeidentr 

You will recall that llr. Juetlce Brandel& 
d.ld not concur in the new SUpreme Court Rules. Since then I have ascertained, upon reliable authority, that app&reotly hle objection grew out of his belief in the efflciencr of the K&saachueette Rules, which 
be did not like tc have displaced in ths Federal Courts by the new rules . 

It strikes me that this 1a a rather narrow point of view when we consider that the new rules also appl,y tc forty-seven othor States and the Diatr.lct of Colwrrbla. 

The President, 
The ibite House. 



OO.fftu .ttflfrt!Utnnuv ~.m:erzd 
~.ll.at. 

Janue.ry J, 19J8. 

lly deax; 11r. President• 

The pri.Dcipo.l decisioos reDdered by the Supreme Court at its 
session today were those iD Al.&by!ll Power Co. v. ~ and Dulce Power 
£2• v. Greenwood County. In these cases the Court ruled that the util­
i t y companies had no legal atandi.Dg to question the constitutional 
validity of the public works provisions of the federal statutes or tbe 
coapliance by the Administrator with those statutes. The Court beld that 
the threatened loss of business by tbe compa.nies, being attributable to 
lawful municipal competition, afforded no basis to attack the l08J1 aDd 
grant of federal funds to the municipalities . Decisions favorable to J 

I the Government were also rendered in three tax eaaes, two criminn.l eases 
and a forfeiture case . 

In Railroad Co!mlssion of California v . Pacific Gas and Elec­
tric Co. the Court, by a six to two decision, r eversed a decree of the 
District Court ~hieh had set aside a rate order of the California Com­
mission . The Court did not, however , pees upon the question argued in 
the brief filed by the Federal Power Colllllisaion as 8JIIicue curj,ae , i . e ., 
whether the rule of prudent i.Dvestment or historical cost should be 
substituted for the rule of fair present value as a basis for rate making. 

The Court also decided to review on certiorari the case of 
£leetrie BoDd and Share Co. v . Securities and Excheng• Collllllission, whicb 
invol vee the valid! ty of the registration provisions of tbe Public 
Utility Holding Company Act of 19JS. A motion to advance this case 
for early argument will be made by the Government . 

'n1e Preeident, 
The White Rouse, 

llasb.ington, D. c. 

Respectfully, 

~~:r 
Attorney General. 
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Jan. 10 , 1938. 

Subjeo•--inroraation that J~at1ce KcRe1Dolda will lea•• 

Court within the year etc . 

SEE--Supreme Court tolder- Drawer 2--1938 



January 17, 1938. 

M .. o tor At,orney Gen. Cu.ain&a 

Fro. J. Ed&ar Hoover 

Subjec•: Information received to ettect that there 

has been farmed in H. Y. Cit," an orsan­

ization known as the Continuation Committee ot 

the Trade Union Conference Againat UD­

emplo1Ment which ia eponsoring a "march'bn 

Wall Stree' to be etteotive Beb. 19, 1938. 

SBB-•Jaatiee tolder-Drawer 1--19~8 
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WASHINGTON 
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THE ATTORNEY GENERAL 

W ASHINGTON 

Janu.r; 'Zl, 1938. 

MY dear Mr . President• 

The e t teched 1a n personal and 

eonf1dent1el IIOllortmdUA Cr011 Ur . Hoover . 

The President , 

'!be llbi te House . 



. . 
.,rtN ltOGAJit HOOVIIR 

DIMCTOft 

lblleral •urrau af lnulltfgatfan 

1lnftrll ltatu llrpartmrnt af Ju•tfrr 

•a•IJington, II. CJ. 
January 26, 19J8. 

IIEIIORANOOII FOR TH£ ATTORNb"Y GEN!iRAL 

Personal and 
Confidential 

Inforaation nas been obtained from a confidential source to the 
effect tbat Charles Krumbc1n, New York State Secretary of the Cosaunist 
Perty alii member of the Central Committee of the ColiiWUnist Party, U. S. A., 
has disclosed plans of the Comcunist Party to commence the military tr61n-
1ng of lte members . The courses of inatruction are to include theory tmd 
practice and ue to commence on or t<bout February 15 , 1938. 

During the lfinter months it is intended thut the trdning •ill 
be in theory onl,y , but during tho spring snd summer months treining in 
the practicul aspects of military drlll will be given to each me01ber for ' 
a pel'iod of three months . It bas been learned thut appro.xi .... tely 200 mem­
bers of the Cosaunist Party are presently receiving military instruction at 
the Workers School, l2 East 13th Street, New York City, from lOa. m. to 
4 p. Ill . daily. Tbe persona who lire presently being t r kined in New York are ­
to constitute the future military instructor~ for the Party membership. 

New members of the Party , with less than six months' membership, 
are exempt from this course of tra.ining. It has been decided , however , 
that ll'hen su ch new members have remained in the Party for a period of six 
months or mor e, which constitutes n probatiODiiT:f period, ~nd should their 
Party activities warrant it, they will be recomaenoed for such training. 
The reason for caution i n reco..,ending s uch training for new members, ~ccord­
ing 100 Kruabcin , is to safeguard the "privacy of our military trtdning from 
undesirable publicity.• ~ 

It has been reported that all' Plirty districts will soon receive 
instruction& from the Central C~ittee of the Communist Party to prepare 
the registration of membershJ.p for this course of t;raining and to obtain 
places to conduct such training classes. 

I have likewise received informBtion from a confidential source , 
illparted by an intellectual member of the Colllllllnist Purty in New York City, 
to the effect that the purpose of the Co.audst Party in sendJ.ng men to 
Spain to fight in the ranks of the Lo;yaliata is to train such individuals 
in the art of military science so tbat they can be returnod to the Oni ted 
States to lead the vanguard ol' the revolution in this country. The source 
Of tbi8 inJ'oraation pointed OUt tbat in llWIIBrOUS inatsnces AaeriCWlS have 
been broujlbt back to the United States &fter serving in the Loyalist 
forces and their positions blive been filled by new recruits from this 
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PRESERYING 

D EMOCRAC Y 

~r. Chairman, 'Distinguilhed quests 

.(gdiu and qmtl~mm: 

ON I! hundred and eight years ago an historic 
event took place at a banquet held at Brown's 

Indian Queen Hotel in the City of Washington. The 
air was tense with anticipation. Statesmen, politi­
cians, and men of business, by common consent, re­
garded the long-awaited moment as one of national 
significance. When, following the custom of the day, 
the appropriate time arrived, a tall, gaunt man, much 
hated and much loved, arose to offer a toast to America. 
It was Andrew Jackson, and this is what he said: 

"Our Federal Union; it must be preserved." 
We have just heard another message to the American 

people. It was from the lips of President Franklin D. 
Roosevelt, who, perhaps more completely than any 
other Chief Executive, has vitalized and carried for­
ward the Jacksonian tradition. Under conditions 
strangely dissimilar and yet strangely alike, it is as if 
he had raised his glass and said, "Our Federal Union; 
it must and shall be preserved-as an instrument of 
progress, a servant of justice, a guardian of the happi­
ness and general welfare of the people." 

I 



The voice of Jackson was heard by a small group 
assembled in but one room; and it took weeks, even 
months, for his message to filter out to the people. 
The words of Roosevelt were instantly heard through­
out the length and breadth of the land. Thus is 
symbolized the change that has come over America 
and the unchanging purposes of th.ose who love 
democracy. 

Do not for a moment assume that it is a simple task 
to preserve democracy and to make it an efficient 
instrument of government. Great reforms do not 
come easily. Even after the people have determined 
upon them, the attempt to enact them into law 
precipitates a terrific struggle. 

Let me tell you a brief but significant story. Those 
who stood amid the wreckage of the Hoover adminis­
tration will recall that 6,067 banks had been forced 
to close their doors. Simultaneously, there was a 
great demand for money of all kinds for hoarding, not 
only in safe deposit boxes, but in mattresses and in 
holes dug in the cellar. 

Early on Monday, the sixth of March 1933, President 
Roosevelt issued his first proclamation which sus­
pended the operation of all our banking institutions 
and preserved them from destruction. Thereafter, 
the President, acting in close cooperation with the 
Congress, approved a series of acts, and promulgated 
Executive Orders that effected a sweeping change in 
the financial structure of our country. 

2 



Moreover, the Administration secured the enactment 

of a law insuring deposits to the extent of SS,OOO each 

in all of the banks within the Federal system. Fifty­

eight million accounts come within the protecting 

folds of that beneficent law; and their owners do not 

have to lie awake nights worrying about their deposits. 

These measures were but a part of tbe inspiring story 

of a troubled nation finding its way successfully out 

of financial chaos. 

Do you suppose that these great reforms were 

brought about witbout a battle? Not for a moment 

did the great financial interests that center in Wall 

Street relax their resistance, or forego any opportu.nity 

to poison the minds of the people against the policies 

of the Administration. 

When the anti gold-hoarding measures were pro­

mulgated, there was a great hue and cry in ultra­

conservative quarters. They were assailed as a wicked 

and unconstitutional encroachment upon private 

rights. But surely there can be no right to hoard in 

time of national peril any more than there can be a 

right to seize the best life boats in a storm at sea, or 

sequester food in a city under siege. The Administra­

tion was obliged to defend these measures in court­

and defended them successfully. 

Did the struggle end there? Not at all. Those who 

maintained that the whole financial policy of the 

Administration was unconstitutional instituted a series 

of suits, and the Government was obliged to resist in 

3 



the courts the attempts of private litigants to destroy the system that the President and the Congress had created. 
It was not until the Supreme Court, by a 5 to 4 decision, upheld the position of the Administration that the battle subsided; and, even now, we hear muflled rumblings of it from time to time, in irrecon­cilable quarters. The last case that finally rung down the curtain on these subversive efforts was decided less than a month ago. Had this crucial litigation gone against the Government it would have added ten billion dollars to th.e public debt. It would have written up the public and private obligations of our country by sixty-nine billion dollars, and would, overnight, have reduced the balance in the Treasury of the United States by more than two billion five hundred million dollars. It would have spelled chaos in every quarter of the land. 

I 
And what has been the actual result? Our credit never stood higher than it does today, and the Ameri­can dollar iJ the soundest monetary unit on the face of the earth. 
The same forces that fought the gold clause legisla­tion were active and recaicttrant as each new reform 

was put forward. They lobbied in the Congrc:$5, 
~!=Y advertised in the newspapers, and they fough!_in \be courts. For fully three years municipal power projects h_ave been blocked in 23 States by the injunc­tive proeess. The national will as expressed in the 
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Public Works legislation, the desires of the affected 

communities, and the hopes of those who counted 

upon work or planned to sell materials were alike set 

at naught while thls unwarranted litigation dragged 

its weary length through the courts. It was not until 

last Monday that a Supreme Court decision in the 

Duke and Alabama Power cases brought to a close 

this wholesale campaign of obstruction. 

To prevent the operation of the Public Utility 

Holding Company Act seven major suits were brought 

simultaneously in the District of Columbia and over 

forty similar suits in twelve different judicial districts, 

when one test suit would have served every legitimate 

purpose. There seemed to be, and I say it with 

regret, a deliberate purpose to engage the Government 

upon so many fronts that effective defense would be 

reAC!crs;d difficult or impossible. 
In September 1935, a group of fifty-eight eminent 

lawyers solemnly admonished the Nation that the 

Wagner Labor Relations Act was unconstitutional 

and not worthy of obedience. They formulated an 

elaborate opinion covering one hundred and twenty­

six pages, published it in the newspapers everywhere, 

sent copies of it to lesser legal lights, and did incalcu­

lable harm in fostering litigation and disregard of 

law. They spoke as if from on high, they entertained 

no doubts, they acted with superb confidence, and, 

as the opinion of the 'supreme Court subsequently 

disclosed, they were completely wrong. · 

5 



It is something of an anomaly that when great 

problems are m be met we expect our public servants 
to supply the legislative solutions, while at that very 
moment many of the most gifted members of the bar 
exercise their ingenuity and their experience to break 
down the structure thus created. 

Naturally there is a growing duwte for the elaborate 
tactics of obstruction that make it so difficult for a 
democracy to function. The public iJ fully persuaded 
that what was unplanned or selfishly guided in the 
past must take its place in an orderly governmental 

pTOCe$$ and that a great cleansing and rebuilding 
program must go forward. It iJ increasingly irritated 
by those refinements of logic which are calculated to 
render attempts at social reconstruction sterile or 
abortive. 

I 

nd still the struggle goes on. So long as there are 
~vils to be correct , ere wa be bene ciartcs of 
evils to resist the measures of correction. • 

Of late years there has been an increasing trend 
toward an undue concentration of wealth and 

economic control. I t iJ a situation of which any 
responsible government mwt take notice. 

While our antitrust laws have checlced the growth of 
monopoly, they have not prevented it. We have come 
into an era of price control by concerted group action 

and that, I undertake to say, iJ an intolerable situation. 
We cannot be expected to permit such practices to 

impair our prosperity or to throw it out of balance. 
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A Nation as capable as ours of producing an abun­
dance of wealth is not adequately using its powers if 
there is an insufficient distribution of such wealth 
amongst the masses of the people. If their incomes 
are depleted by unjust prices and inequitable wages, 
there will be precisely that much less to spend for the 
good things of life. The purchasing power of the 
future lies in the standard of living of those on the 
lower rung of the ladder; and there will be found the 
answer to our hope of a well-ordered national home. 

Mass production and all the advantages that flow 
from operations on a large scale may be, and often 
are, the sources of great public service. That fact 
has been demonstrated over and over again. Indeed, 
it is one of America's outstanding achievements. It 
must not be forgotten, however, that the control of the 
vast power involved carries with it not only high re­
ponsibilities, but also dangers of misuse against which 
we must safeguard our Democracy. 

In dealing with these problems our purpose should 
be constructive, not merely destructive. Monopolistic 
practices should be more clearly defined. This would 
be helpful to a just administration of law, and would 
be a mantle of protection to those whose honest desire 
it is to live within the law. Let it be remembered 
that the well-intentioned business man is desirous of 
knowing not only what he is forbidden to do, but also 
what he is permitted to do. I repeat what I stated on 
November 29th in a formal address: 

7 



In rewriting the antitruSt laws, thought should 
be devoted not only to strengthening tliem and 
making them more intelligible, but attention 
should also be given to providing protection and 
encouragement to legitimate efforts of enlightened 
business men to increase production and employ­
ment, to improve working conditions, to eliminate 
waste, to provide more effective methods of 
distribution, and to supply better services to 
consumers and to the public. 

I say with all the earnestness at my command that 
until agriculture, labor, and capital, with the aid of the 
government, have learned the lesson of friendly and 
intelligent cooperation our Democracy will not rest 
on a safe foundation. 

Most of those in charge of great enterprises realize 
the significance of this problem and are patriotically 
concerned about it. There are minorities, however, 
within these groups that blindly resent any activity 
upon the part of the Government and insist upon a 
free hand to deal with industry and labor as they 
see fit. 

They have not grasped the idea or the ideals of a 
modern democracy. They do not realize that a new 
day has dawned and that the yesterdays will not return. 

The Moving Finger writes and having writ 
Moves on. Nor all your piety nor Wit 
Shall lure it back to cancel half a line 
Nor all your tears wash out a Word of it. 
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In these modern days our industrial and financial 
system is so delicately poi.sed that the creation o{ a 
morbid psychology may have injurious results. Those 
wbo spread disturbing rumors or indulge themselves 
in forebodings of disaster, curiously enough, end by 
terrifying themselves. They remind me of children 
who tell ghost stories around the fireplace and frighten 
themselves so much that they are afraid to go to bed. 

The opposition to the President's policies does not 
come from the people; it comes from relatively small 
but very influential and powerful groups. 

It is, perhaps, not strange that those who have long 
controlled the affairs of Government and have rurned 
their power to private advantage, should be resentful 
of a leadership that is less concerned with their privi­
leges than with the needs of the country as a whole. 

No tribune of the people ever stored up love for 
himself in the House of Privilege. Every great leader 
we have ever had bas been the victim of calculated 
slander and reckless invective. All of our great 
Presidents have had their detractors. Washington 
knew them. Jefferson knew them; and so on down 
the list of the illustrious men who gave all they had 
in the service of their country. No one knew them 
better than the Great Emancipator, whose body lies 
not far from here and whose mighty spirit still broods 
over a troubled people. He knew them in all their 
meanness, all their malice, and all their venom. 
These wretched traducers proclaimed him a tyrant, a 
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dictator, and a usurper. They said that he had loaded 
the country with intolerable taxes and had "piled an 
enormous debt incalculably high." They said that 
he was an enemy of our form of government and had 
"torn the Constitution to tatters." 

The struggles of Andrew Jackson with politi.cal and 
financial privilege; his sturdy attempts to make the 
doctrines of Jefferson living and breathing things; his 
titanic battle with Nicholas Biddle and the Bank of 
the United States; and the unbridled criticism to 
which be was subjected have their counterparts today. 

The popularity of Jackson survived all his battles, 
and such was the reverence in which he was held, it 
is said, that many people went on voting for him fifty 
years after his death-even in the State of Vermont. 
And so it is with Roosevelt. After each struggle he 
emerges stronger than before. 

Nor has the Adminlstra tion been less successful in 
foreign affairs. Through international understandings 
skillfully arranged by a great Secretary of State, our 
languishing trade across the seas has been expanded 
and revived. The doctrine of "the Good Neighbor" 
was promulgated and a feeling of friendliness fostered 
amongst the nations on this side of the Atlantic which 
has not been known for generations. 

So hard put to it are the critics of the Administra­
tion that they suggest that affairs in Europe have been 
better handled than here and that the unemployment 
problem abroad no longer creates a serious menace. 

10 



I think it was Josh Billings who, with reference to a 

certain person, remarked that "the difficulty with him 

is that he knows so many things that are not so." If 

you look across the waters to the troubled peoples in 

foreign lands, you will find little encouragement for 

the criticism of conditions in this country. To mop 

up unemployment by putting millions into the anny 

and setting more millions to work manufacturing 

munitions may be one way to meet the unemployment 

situation, but it does not accord with American ideals. 

And let me add this too! With millions of storm 

troops set upon a hair trigger for release into another 

international conflict, with constantly accumulating 

bombing planes ready to destroy the cities and the 

populations of Europe, with supplies of poisonous 

gas being feverishly prepared for their rudeous pur­

pose, with one country already plunged into the 

vortex of a ghastly fratricidal conllict, and with two 

great nations slaughtering thousands upon the field 

of battle and destroying countless numbers of innocent 

noncombatants, we are justified in uttering a fervent 

prayer of thanks to Heaven that we have in the Whlte 

House a man who loves peace, and, above all men 

else, knows how to preserve it with honor. 

We face the future with high courage. Our country 

will go on and it will prosper. It will contribute 

increasingly to the happiness of its people and gain in 

dignity and in influence amongst the nations of the 

world. I sometimes think that the people are wiser 

I I 



than tJ1e wise men of finance and industry. They 
know a great leadership when it comes to them, and 
just as they loved and trusted Jackson, so th.ey love 
and trust Roosevelt. 

The rich and tJJe powerful may have forgotten 
what be did for them, but the lowly and the clis­
possessed have not abated one iota of their faith. 
The people have not forgotten. They could not 
forget. No one can make them forget. They know 
what they have been through with him, and they 
propose to go with him to the end of the road. 

-
12 
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THE ATTORNEY GENERAL 
WASHINGTON 

February 4, 19.38. 

ll;y dear Nr. President: 

There have been so many requests for copies 
of lllf recent report to the Congress, thet a portion of 
the report bas been reprinted. I enclose herewith a 
copy or it . 

I think you 1fl.ll find pages l to 6 1nclusi ve 
especially 1nte.resting. This report forms the bellis 
of pending Bills which are now before the Judiciary 
Committee of the Senate and House, and which hevo ap­
parently excellent chances of enactment. If these Bills 
can be successfully piloted to enactment, I think we 
shall have ID&de a great contribution to the improvBJ:tent 
of the aclminl.stration of' law in the Federal Courto. 

The President, 
The Wb1 te Bouse. 

,, 
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STATBMBNT AND RBCOMMBNDATIONS 

oF Homer Cummings 

DF.PAJ<'I'la.'"T OF Jli!I'MCI:, 

lV""Mngton, D. C., Janumy .11 J938. 

To the Senate and Oou~e of Repre8enlative8 of the 

Vniled Statew of America in Oongru1 AuemlJkd: 

I have tho honor to submit a report of the business of tho Depart­
ment of Justice for tile year ending Juno 30, 1937, liS det.ailed in 
the reports of tho bGads of the principal oflicos, divisions, and bureaus, 
to~ther with nrious exhibits.' 

COMOEt'DON A..'"ll DELA T8 IN TIIJ: nDI!&.LL COmtnl 

Delay in the administration of justice is still the outstanding de· 
feet of our Federal Judicial system. The principal types of delay 
(aside from thoee incident to perfecting appeals), may be divided 
into three c11188C8: 
Firs~the gap between the date of fillng of suit and the time 

that the easo is in shape for trial, i. e., tho date on whlch issue is 
joined by tho filing of the final pleading. This period is protracted 
beyond all reason in almost every juriadiction. I t is the stage char· 
acte.rized by dilatory pleas, motions to dismiss, demurrers, and other 
technical proceedings. In many districUI this de(eet is aocentuated 
because matters of this kind are beard only once a month and som&­
times only on the first day of the term. In places, and there are 
many, in which only one or two terms of court are held annually, 
the filing of 1. dilatory pie&, a motion to dismiss or a demurrer may 
result in a poetponement of the trial for at least 6 months or perhaps 
a year. I brought th is situation to the notice of the Judicial Con· 
fe~ce which a.nnou.nced in its report that "this matter was eon· 
sidered by the Conlerence and will be taken up by the senior cir· 
euit judge& with respect to e&ch district withln their circuits." A 
further remedy liee in an increase of judicial pereonnel. 

Second-delay ari- becaUS& of the time elapsing betlreen joindar 
of issue (the date on which the final pleading is filed) and the earliest 
date on which the C&ll6 can be reached for trial in due course, even 

1 Tbe 1'ti)Orll or ll'lt hHdt or tM nrlou• oll{'et, dt•lttoa• •nd bOI't!Ut,. •ad ur•tbJt• 
are omitted ta thlt fOIUoo, 



if no attempt to postpone it is made by any of Ute parties ther~to. 
Even when measured hy tJJis standard in 17 districts tJ1e tt·inl 
dockets are in o.rreura. In three of them (tho District of Columbia, 
the Eastern District of ~tichlgon, and tho Western District of Wash­
ington) , the congestion is so oovere that the time-lag is between 1 
nnd 2 years. A table rumexed to tl1 is report shows tho length of this 
waiting period. '!'Ius computation, of course, does not include tho 
time consumed in the prellminary stages of the caoo prior to joinder 
of issue. 

We must not be misled by the st11tcment U1at in the other d istricls 
the trial dockets oro said to be "cummt." All that this means is 
that after the fin(ll pleading is filed in any cnoo, the trial may be had 
at tho next ensuing term of court, if the parties and the court coop­
erate. It does not follow, therefore, that in such districts the busines.~ 
is actually "current" in any truG oonoo, for the word "current" doos 
not take into account tho time conswned duri ng the preliminary 
period before the case is in shape for trial or the time lost between 
the tin1e when a case may theoretical ly be tried and tile time when 
it is actually tried; nor does it make any allowance for the fact that 
in many divisions and o.t many places of holding court, terms are 
conveMd but once or t wice a year. The interval elapsing between 
terms of court mny alone account for a delay of ns much as a year 
between the time the cass is in shape for trial and the earl iest dnte 
upon wluch it can actually be heard. That thls is an important foe­
tor may be dedured from tile fact that sessions of the United States 
District Courts are held at 376 dilferent places. At 115 of these 
places there is only ono term a year, wlille at 242 of Utem there are 
only two terms annually. At only 19 places are there more than 
two terms a year. I ngenious cowtool are f requenlly able to postpOne 
actual trial despite the utmost efforts of adversary parties to bring 
matters to a bear ing. Overworked judges are nt a disadvantage in 
their efforts to drive forward the business of the courts. 

The existence of actual delay even in districts where the trial 
dockets are reported to be in a so-called current condition is con­
clusively demonstrated by tile large number of pending cases that 
were filed more than 2 years ago ancl are still undisposed of. ' For 
example, in New J ersey and in the western district of Wisconsin 
over 60 percent of the pending cases are more than 2 years old, while 
in tl1o northnrn district of Indiana and in the southern district of 
Illinois Ulls is true of over 69 percent of the pending cnoos. In 
Delaware tilis is true of over 46 percent of the cases; in Vermont of 
over 42 percent; in tile western district of Missouri of over 89 per­
cent ; in Kansas of over 87 percent; in the southern district of Ala-

t"r:bue m mputatlon• were mede u of Sc!Otf'mber 30, J037. 
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ba ma of over 82 percent. Yet, in all of these districts the trial docketa 
nre reported ns being in a so-culled "current" state. 

Third-delay uise.s out of the inten·als frequently elapsing 00. 
t ••een the final aubmission of a matter for judicial decision and the 
date upon which a decision is rendered. Some of the judge• have 
called attention to this unfortunate situation and have asserted that 
the •·olu mo of business confronti ng them is 80 great and t ho time 
d uri ng which t hey are not actually s itting on the bench is 80 limited 
that they do not ha••e adequate opportunity to study the e~ or 
prepare their decisions. 

It must not be forgotten that our problem has to do with the 
quality as well as the quantity of the judicial oul1>ut. 

The situation that I have depicted is manifestly inconsistent with 
any sound idea of jud icial efficiency. The problem will remain with 
us until we make shift to remedy tho conditions that ha•·e created it. 
The fault does not lie with individual judges. Almost without exoep­
tion they are conscientious and hard-working. The defeeta are in 
the system and may be summarized under three heads: 

(a} An insufficient personnel. 
(b} A tolerance of teehnicalitirs and Jack of ·~ uni fied, simple, and 

cohenmt system of procedlll'tl. 
(c) A lack of efficient administrati•·e methods. 

A 

The need of un increase in porsonnal is recognized in tho report 
of the J udicial ConJonmce at the session that convened on September 
28, 1937, and which I have the honor to submit herewith. The con· 
fenmce recommended the following permanent incruses in judicial 
personnel : 

One circuit judge for the second circuit. 
One circuit judge for the fifth ci rcuit. 
One circuit judge for tho etxt h cireuit. 
One circuit judge for the seventh cireuiL 
One district judge for the northern district of Georgia. 
One district jud1,-e for the eastern district of Louisiana. 
One district judge for the western district of Louisiana. 
One district judge for tho southern district of Texas. 
One district judge for tho eastern district of Michigan. 
One district judge for tho northern district of Ohio. 
One district judge for the western district of Washington. 
One district judge for the 11011lhern district of California. 
One district judge for the district of Kansas. 
Three d istrict judges for tho District of Columbia. 
The foregoing recommendations a re amply justified, and I shall 
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be glad to aubmit to the appropriate committees of U1e Congress data bearing upon the propriety and wiadom of still further in­crealMlll, u follows: 
One aaaociate justice for the United States Court of Appeals for the District of Columbia. 
One district judge for the eutern and western districts of Arkansu. 
One district judge for the northern district of California. One district judge for the southern district of Florida or jointly for the northern and southern districts of }'lorida. One district judge for the northern district of lllinois. One district judge for the district of Massacllusetts. Ono district judge for the district of New Jersey. One district judge for the southern district of Now York. One district judge for the eastern district of P ennsylvania. One district judge for the eastern, middle, and western districts of Tenn-. 

One district judge for tho western district of Virginia. 

B 
Distinct progrees has been made in the matter of eliminating technicalities aad in coordinating the rules of practice. In 1792, the Supremo Court was empowered by statute to adopt uniform rules of practice for the FedcraJ courts in equity and admiralty cases, and in 1898 for bank.ruptcy cases. Under these statutes rules were promulgated by the Supreme Court as to these groups of cases and have been in effect for many years. The results have been highly satisfactory. On the other band, the Conformity Act of 1872 barred progress along this line in respect of actiollS at law, for it required tho Federal courts to conform as near as mky be to State practice. The result has been that as to actions at Jaw, there 11'11 tO different proocdures in the Federal courta-one for each State and for the District of Columbia. In some illStances the practice is archaic and cumberaome, and still enforces the IAlchn.ical intricacies and refinements that prevailed in Englknd in the seventeenth and eighteenth centuries, but have long been abandoned in the land that p •·e them birth. 

I atrongly urged the Congre. to authorize the Supreme Court to adopt and promulgate uniform rule~ of pnctice for tb& Federal courts for actions at Jaw, as it had done for suits in equity and adrnir&lty, and proceedings in bankrupu:y. The Supreme Court WkS granted this power by the act of J une 19, 1934 (<lS Stat. 1064). The Supreme Court thereupon appointed au adviaory eommittee, con.aialing of emint>nl membera of the bar and teachers of law, to 
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carry forward the preliminary work. The Department of Justice 
heartily cooperated •vith this committee. A. thorough study of tlte 
matter was made, innumerable suggeations were examined, and a 
report was submitted to the Supreme Court. It Wl\8 a monumental 
and difficult task, deserving of the utmost praiso. When theso rules, 
ns modified by the Suprem& Cottrt, are promulgated and submitted 
to the Congress, another milestone will have bro!t passed in the weary 
progress t~ward judicial reform. 

c 
Permanent additions to the judicial pen!Onnel in circuits and dis· 

tricts where they are urgently needed and refor•ns of procedttre will 
be of enormous h&lp, but will not entirely solve the age-long problem 
of the Jaw's delays. Congestion is apt to be a t.emporary phenomenon, 
making it.s appearanoo sporadically in various dist•·icts as a. result of 
1.pecia.l conditions that are not necessarily lasting. For example, Ute 
illness or incapacity of a judge, the filing of a largo number of actions 
of special kind, such as '"ar risk insurance cases or suits for damages 
affecting a great many persons, may temporarily clog the dockets. 
A protracted trial of a mail fraud case or a prosecution ltDder the 
Sherman .Act, may postpone the disposition of other business and 
caltSO an accumulation of arrears that •vill take months to dispose of. 
CircumstanOM of this kind freqttently recur, making their appear­
once when least expected. A. S)'"Slem of some degree of fla:cibility is 
indispensable. It is gratifying to note tltnt at tlte last session of the 
Congress the rigidity of tho old rules was eomowhnt relued. Never­
theless, serious thought shou ld be given to increasing that flexibili ty 
by appropriate measures t11at will involve a greater coordination of 
the judicial macllinery, a better method of assembl.ing data and con­
tinuous oversight by the judiciary itself of ita functions and ellieiency. 

An ellicaciolt8 administrati.-e machintry is u necessary in the 
courts as it is in other branches of Government and in private enter­
prise. l ndi..,idual judges must of necessity confine their time and 
energy principally to the transaction of judicial business. The senior 
circuit judges are occupied with their judicial labors and can give 
but scant time to the performance of admil1istrative dutias. The 
conference of 64lllior circuit judges meets but one& a year and con· 
tinues in session only three days. I t performs a valuable and ltSOful 
function, but obviously it does not and cannot act as a continuous 
administn.tive body. I t is highly desirable that prol'ision be made 
for a permanent adminiatrati.-e officer, with adequate assistance, to 
devote his entire time to supervision of the administrative side of the 
courts; to studying and suggesting improvements in the matter of 
handling dockets; to assembling data and kooping abreast of tho 
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needs of tho various districts for tcmpornry nssistnnce; and to ascer­
taining what judges are available for such nssi.c;nments, as well as 
performing oUu~r incidental functions. Such an officer should be 
uppoin!Aid by the Supn>me Court ond act under the supen•ision of 
the Chiof Justice. It is interesting to note that the appointmont of 
an officer of this kind was recommended in England in January 1036, 
in a Report of the Royal Commission on the Despntch of Business nt 
Common Law. 

I boliev~ too, that there is aomothing inhen>ntly illogical in the 
present system of hnving tho budget and expenditures of tho courts 
and tho individual judges under tl1e jurisdiction of the Depart­
ment of Just.ioe. The courts should be an independent, coordinate 
branch of the Gol·ernmenl in C\'Cry proper sense or Ole term. 

Accordingly, I recommend legislation that would prol>ide for the 
creation nnd maintenance of such an ndministrntivo system under the 
control ond direction of lho Supremo Court. 

CRDI£ 

Changes in social nnd ooonomic conditions and modern invent.ions 
greatly facilitating interstate travel, transportation, and iJiteroom­
municotion between distnnt points, have rodicnl ly modified many 
features of the eriJne problem. Crime has taken 011 national aspects. 
The automobile has enabled roving bands of desperate criminals 
rapidly to shift their zone of operations from one Stnte to another, 
and quickly to make tJ1oir departure from the socne of th(}ir depre­
dations. State and 10011 In w enforcement agencies are no longer 
able to cope without assistance with this type of crime. 

At my recommendation legislation was enacted by the Congress to 
extend Federal jurisdiction over a number of grave and serioua typos 
of criJnes, which tborotoforo had boon within the exclusive cognizance 
of the States. Thus interstate transportation of stolen property 
''aluod at $6,000 or over; robbery of a national b~Lnk, a member bank 
of the Federal Besez-1-c System, or a bank insured by the Federal De­
posit Insurance Corpora Lion; the murder of or nssault on certAin 
Federal officers; fleeing from one State to another to escape prosecu­
tion for certain specified crimes, or to escape testifying as a witness 
in cases involving such criJnes; and the transmission in interstate 
eommeroe of extortion letters, were made Federal offenses. Traffio in 
machine guns, sawed-of shotguns and rifles, and silencers was pi~ 
under Federal regu lalion. Jlforoover, the scope of the Federal kid­
naping statute was considerably broatlened and extended. 

This substantive legislation gave rise to problems of administration 
and enJorooment. Tbe Federal Bureau of Im·eetigation of the De­
partment of Justice is no longer a purely in,·eetigative unit; it is a 
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law enforcement agency. Aulhol'ily was sought and granted by the 
Congress to the personnel of the Bureau to make ur resta and carry 
arms-an essential function which, surprisingly enough, had been 
previously lacking. With a very moderate increase of personnel, the 
integrated b•·aucb offices, through which the Bureau functions, were 
augmented, until as of June 80, 1937, the Bureau bad 47 regional 
offices, at as many different points. 

The criminal fingerprint file, built up by o. system of exchange of 
information with police departments and other law enforcement 
ageJtcies, penal institutions, and the COllrts, not only throughout the 
Uu.ited States, but in all parts of the world, was greatly augmented. 
On June 80, 1937, there were 6,422,959 fingerprints on file at the 
headquarters of the Federal Bureau of Investigation in Washington, 
representing approximately 4,000,000 different ind.ividuols. A civil 
fingerprint filing system was also established in which, as of June 
80, 1987, there were 303,207 fingerprints voluntarily submitted by 
interested citizens. The daily average of fingerpr ints received during 
the year wns 4,955. 

The facilities and activities of the criminal laboratory were ex­
panded and it has become an indispensable aid in the solution of 
many crimes tltat wo1tld otherwise have remained a mystery. The 
facilities of the fi ngerpr int file and the criminal laboratory are used 
not only for the work of the Federnl Bureau of Investigation, but 
are extended to all State and loca l law enforcement agencies, many 
of which have token advantage of tl1e oppcrtun.ity and have found 
the assistance thus rendered of great aid in the detection and appre­
hension of criminals. 

The personnel standards ore on il1e basis of merit and have been 
at a h.igh level. Graduation fTom a Jaw school is a prerequisite to 
appointment to a position as special agent, except as to a certain per­
centage of agents who are required to be competent accountants. New 
11ppointees are required to undergo a.n intensive training course of 
14 weeks in duration. Members of tho staff are brought back to 
W ashingt.on for a short retraining course every year or two. 

A police academy has been established to which law enforcement 
officers are sent by State and local agencies for the purpose of 
receiving training in methods developed by the Federal Bureau of 
Investigation. Many graduates of the academy havo been assigned 
by their superiors to estab)jsh local training schools in their respec­
tive departments. 

State and local responsibility and autl•ority are not superseded 
by the Federal Government. The keynote of the program is coop­
eration. The activities of Federal, State, and local authorities must 
be coordinated in a frienclly spirit without an attempt on the part 
of any to encroach on tho prope.r sphere of the others. In most 
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respecta tho erimo problem is ,. local problem and tho Federal 
Government can concern itself only with interstate aspoot&, and with thoee phuee of it which atfoct Federal activities. 

Tho ueatmtmt and punishment of the offender after be has been 
apprehended, convicted, and eentenced, are likewise problems to which this Department has gi vcn a great deal of care and attention. 
I t must be borne in mind that sooner or later tho prisoner will be returned to aociety, and tho aim of penal treatment must be to en· 
deavor to return him in a stnte of mind and body which is likely to enhance his chances of a law abiding existence. Undoubtedly a 
certain percentage of criminals are beyond reasonable hope of reha­bilitation, but as to a great majority of them an effort at reform ia fruitful. 

'fhe Del.>&rtment of Justice has developed a aeries of institutiona 
graded according to types of prisoners, so as to permit classi6cation of inmates as far as possible. Early in my administration as At­tonley General, I secured tho establisbmant of a special institution 
on Aleatru h!and in the San Francisco Harbor for the more dan­gerous prisoners and thoS6 who present disciplinary problems at other 
institutions, and who hamper lhe efforts at rehabilitating tho offenders for whom there ia hope for refono. I t is an essential part of our 
prison system and has amply justi6ed it.self. Several of the peni­tentiaries are devoted to tho avertlg& pe1110n convicted of a felony 
and rentenced to penitentiary treatment. One penitentiary-the Northeastern, locatod at Lewisburg, Pa.-is restricted pri.ncipally 
to first offenders and others for whom the chances of rehabilita­tion appear to be especially hright. Two reformatories also constitute 
a part of tJ1e Federal penal and correctional system. 'fo them are committed young men and first offenders generally, as well as con­victed pusons whoso crimes are not sufficiently grave in character to 
require incarceration in a penitentiary. Road camps are also used 
with good reaults. In addition there is an institution for women prisoners. 

Activities are carried on in each institution for the purpose of giving constructil"tl oocupati.on to every inmate insofar as possible. 
'fhe industriesllre so diversi6ed lUI to canso the least possible competi­tion with free labor. Priaon products are not sold on the open mar­
ket, but are disposed of aolely to governmental agencies. I t is eese.otial that habits of industry be inculcated in all prisoners, so that they may 
be accustomed to performing useful labor regularly and may, there­fore, hne a better opportunity to earn an honoat living upon their 
release. At tlte reformateries, trades are taught te young pri!IOnera capable of bene6ting by aueb inatruction. 

Short-tenn prisoners aerve thair aentences either at one of the aev· 
enJ Federal jails maintained by the Department, or at ono of the 
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numt>rous local j.Ws. The probltm of jails has been a troubleeome 
one, in view of the fact that many of the local institutions are unsafe 
and pennit easy escape; while others are insanitary and permit in­
humane conditions to prevail. Om· flYStem of jail inspection has 
worked excoodingly well. AddltionRI Federal jails are, howevet·, 
needed and I run elsewhere requesting appropriations for tho con­
struction of such new institutions. A similar problem exists in respec~ 
of women prisoners for whom the .Federal institutions do not have 
sufficiMt accommodations, and "~"- facilities for that purpo~~e are 
required. 

One of the vital subjecta in connection with the administration of a 
J~nlll flYSlem is the matter of parole. A properly administered parole 
system re1>resents an efficacious means for effectuating the transition 
betwoon imprisonment and freedom. It protects society by placing 
t he paroled prisoner under supervision and by summt~ri ly Nturning 
him to tho institution if he fails properly to conduct himsol f. At the 
s~tmo time it assists a prisoner to make his adjustment in the com­
munity to which he returns. 

I n order tu be successful, however, it is indispeussble that the deci­
sion as to who should receive parole, and when parolee should be 
revoked, should be made by an impartial board actuated by no con­
sideration other than the merits of tl1e cases before it; that the pris­
oners rooeh·mg parole should be carefully and prudently 1!0lectcd, 
the test in each instance beil1g tho likelihood o! U1e beneficiary of 
such treatment becoming o. law-abiding member of society, and only 
t hoae for whom tho prospect of ~~habilitation is good, should be 
favorably considered; and that the parolees shouJd be constantly 
11oder supervision by an adequate and efficient staff of officers. These 
principles go.-ern the Federal parole system, which is efficiently ad­
ministered by a board of three members, devoting their entire time 
to this activity, and by probation off>eers located iu practicaUy every 
judicial district. During the past fiscal year, approximately 86 per­
cent of Federal prisoners eligible for parole were paroled before the 
expiration of their sentences. Only approximately 6.9 peroo1t of 
thol!0 paroled have failed to live up to the conditions on which they 
wore relenseJ. It should be noted that these violators aro h-equently 
returned for breaches of tho ruiCll which do not neoossarily involve 
tl1e commission of any criminal oft'rnse. 

Flll1WI>l8 LUllliLATIO!< 

I ha'-e heretofore called attention to the fact that one of the press­
ing problems in connection witb the tnforcement of the criminal 
Jaw arittea out of the traffic in aud poeeession of fireanns by members 
of criminal groups. In 1934, at my request, the Congress, through 
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the exercise of its ta.xing power, plaeed machine guns, sawed-ofr 
shotguns, sawed-ofT rifles, and silencers under J:"ederal regulations. In 
my opinion, t his lnw should be exU)nded to eov~r nil firea•·m~, but, nt 
the very least, revolvers and pistols ahould be brought within ita 
soope. I strongly urge legislation in this direction. The honest and 
law-abiding citizen is caused no groo!Alr hardship by a roquiromrutt 
Umt he register IUs firearms thnn by thll roquii"OOlent that hG register 
his aut~mobile. On the olher land, a ~neral system of registration 
of firearms would place a po!Alnt weapon against crime in the hands 
of law-enforcement officers. 

So<:iety does not completely fulfill its duty in respect of the crime 
problem if it devotes its attention solely to e!Torta at crime suppres· 
sion, no matter how well direc:!Ald and efficient such endeavors may 
be. Just as pre,~nti\"0 medicine plays an innportant role in main· 
taining the physical heaiU1 of the community, so must preventive 
methods be used in t he firud of crinno. One of tho startliug features 
of the crime problem is the alarming number of ju,·enile delinquents 
and the appalling proportion of young men among the offenders that 
become iumates of Fedora! penal and oorreetionol institutions. Affirm. 
ative stops to prevent tho gt'Owing child from hccoming an offender 
against the law constitute a far greater service to the community, 
and needless to say of much greater benefit to the indi,•idual, than 
punishment, no mnttcr how sure, swift, and severe, after the crime is 
committed. Many commendable efforts have bocu made along thJs 
line by private organizations. The subject is, howewr, far too nst 
to be left solely to prh·atc initiative. The Qo,·ernment must uJti· 
mately enter upon an intonaivo study of means of crime pr1wention 
and the corralation of effort.s in that dic·cction on the part of govern· 
mental a~cies-Fedcral, State, and local-on the one band, and 
private agencies on the other. H ow far the Department of J ustice 
should enter this field is a matter for present considerat.ion. Mucl1 
useful in formation will be found for such work in the Sur\'ey of 
&lease Procedures, wruch was completed during the past fiscal year 
under my supervision, and the results of which are now being 
assembled. 

ANTITRUIIT LAWS 

The Shennan antitrust la'v dates back to 1890. Subsequent amend. 
ments have rcla!Ald largaly to matters of dctsil but the basic provisions 
of the act of 1890 stand as originally enacted. I n the meantime, how· 
over, it has undergone many modifications by judicial interpretation. 
During tlte 4.7 years that the statute has been in efreet our economic 
and social structure has undergone a vast change. Though aimed at 
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tl1e suppression of monopolies and restraints of trade, efforts to en­
force the law luwe been only partially successful. Obviously, the 
statute, in its present fonn, is not adequate for the purpose of deal­
ing witl1 tl1e many ramifications of tl>e problem. A thorough and 
comprehensive study is noccssary. I recommend the inuuguration of 
such an inquiry wiU1 n view to analyzing the various phases of 
the subject and suggesting legislation needed lo bring the antin·ust 
laws into harmony witl1 present needs. 

In considering this subject it must not be forgotten that the pres­
ent system or any plan that may be devised will not operate automati­
cally. It is quite useless lo pass laws witl1 the el<pectation that they 
will be enforced unless the Department of J ust.ice is supplied wiU1 
personnel and appropriations adequate to the task. 

OTHER LEOISLA'IION 

At my request a number of bil ls drafted in tl1e Department of Jus­
tice were intr:oduced and are now pending before the Congress. Their 
purpose is to eliminate archaic technicalities and to make possible 
greater expedition in the disposition of criminal cases without de­
priving defendants of any substantial rights to which they should be 
entitled. Among such measures are the following: 

To permit the defendant to waive indictment by grand jury and 
t() conSilllt to prosecution by information. 

'l'o require a defendant who proposes to rely on the uefcnse of 
aHbi to give to the prosecution notice of that fact before the trial. 

To permit comment on tho defendant's failure to testily. 
To abolish appeals in habeas corpus proceecl.ings instituted to test 

the validity of a warrant for the rcmovr.J of the defendant from one 
district to another. 

I urge the enactment of the foregoing mcnsuros as well as cel'lilln 
other bills of a technical nature which I have heretofore submitted 
to the Congress and which are now pending. 

I I 

H o1n:n C tr.,tMJ !lo~c:s, 

.dttorney General. 

-· 
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THE ATTORNEY GENERAL 
WASHINGTON 

February S, 19)8. 

lly dear Yr. President: 

I recei v a letters from time to t ime from Judge Denman wbo, as 7ou know, is intensely intereated in our etteapts to iJlproYe t he adloinistration of j uatiee . He is lavish in his words of co....,endation and in his last lettu a.cys: 'Great luck to you in the 110at importAnt piece or legidation affecting the court• in the 65 years since the formation of the Department or Justice. • 

I think I ought to add thet in this C8JIIpaigll tor Judicial i&proveoaent, Ju<~&e Den.un bu rendered service of u.rked importance. He hes been indefatigable in aseembl.i.n8 date, in supplying arguments and in writing for law publi­cations. 

Stre.n&e as it ~~>~cy aeem, I think we shell heve tne support of leading r actora in the Alllerican Bar Association. President Vanderbilt of this organi zation llllB t aken a very progreesin and liberal rtawpoint and is helping a lot . 

The President, 
The 'llhite House. 

Sincoe.!.7 yours • 

~ 



THE ATTORNEY GENERAL 
WASHI NGTON 

Februo~ 10, 19)8. 

~ dear ltr . Presidento 

lbe arguaanta in tllo Electric Bond 

and Share Co•J)tlny cue lulve been finished 

and the IIAtter is in the hande of the SUpre:e 

Court . 

Excellent argwoenttl weN !tade by 

both Ur . Jecknon and ~r . Cohen and the eit-

uation eee~e to be aatisfscto~. 

The President, 

The llhite House . 
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UNITED STATI'S CIRCUIT COURT or APPEALS 

FOURTH JUDICIAL CIRCUIT 

rabruary 7, 19J8. 

Hon. Hooter ~. 
t.ttomey General of the Ul11ted States, 
Washingtoo, D. C. 

lq dear llr. Attorney Oensral: 

You have ooaJe tbree outat&ndin& contribution~~ to 
tha adainiatration or juatice in this count17: you have organ­
ized the Department of Justice to co:~~bat organb.ed crime , 
securing from Congress the necessary l egisllition f or the 
punishment of crime &Cfecting inter~tate co~erce; you have 
secured the r..Cor:n of federal civil procedure by rules of the 
court, when those who bad been advocating tbe reform bad 
abandoned it in ~acouresement; and you have bad introduced 
and will a ecure the passage of a bill which will establish the 
judiciary on e.n independent financial basis as cne of the three 
coordinate branches of the government. 

I want you to co11e to Asheville to the Judicial 
Conference this Y""'" and tell ua about these things and toll the 
countxy about theo>. or course you c:an telk about anything you 
wunt to; but wo really should like you to coma and see our 
Conference in a ession and let 1111 see you. We will be in session 
June 2nd, Jrd and 4th; and, Jf you will coolie, t1:J idea is t o plM 
our entire prq:ru around 70ur presence. J. hope that you will 
write that we mey expect you and that Mrs. CIJDings will be with 
you. She made many friends when abe wss wi th us before who have 
boen bopins abe would come again. 

With higbeet regards and best wishes alwaye, I a 

Respectfully yours , 

JOHII J. PARKER 



' --
THE ATTORNEY GENERAL 

WASHINGTON 

FebrU(Iry 14, 19.)8. 

lly dear llr. Presidi!Ot: 

Should the ao-<:elled Pyra.aa.id Lake casee 
in Nevada be brought &&ain to ;your att ention by 
Senator UcCarran or by an;yone else interested, I 
thoU8ht ;you might li.ke to have before ;you lilY let­
ter of the t'fti!O t;y- eighth ot JMuar;y, 19.)8 which 
I wrote to Secretary Ickea on the oubject, and 
which aeto forth the attitude o£ the Department 
ot J1111ti ce towards the•• matters. 

The Preoident, 

The Tlhito Houao . 

L;rh~·/..t ~-*-

~~ 
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THE ATTORNEY GEN ERAL 
WASH I NGTON 

IJarcb 5, 1938. 

lAy dear !.1r . President! 

You will recall that sometime ago I spoke 
to you about taking a vacation . Cecilia end T are 

nlnnning to leave Washington tooorrow, SUnday, at 
5:25 P. w. for Boca Raton, Florida . I hope tbe.t 
this bsa your approval. 

I think everything is in good shape. ur. 
Jackson wil l , of course, bo Acting Attorney Cenoral 
during oy absence c.nd I shall be in constant touch 
with tne office. 

The President , 

Tho r.bite House. 
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( OOffia of llft~htrnty (ientral ( 1 I JJ..... Wu!Jin9t&nt.ll.QJ . ... 

The President, 
The ~bite House. 

My d ear l.lr . President: 

April 22, 19)8. 

A largo nwober of investil!at.i ons and 11 considerable 8JIOunt of litlgntion have been handled by the Deport. .. ent of Juatice in connection with violations of the etatutee and Executive Orders relating to the board­ina of aold . You II&Y be interested to receive this brief reeu.-.e of the ~ork done by the Deportment of Justice i n that connection. 

Aa you of course recall, beginning with the Act of Congress of Uarch 9 , l9JJ , Executive Orders and Acts of Congress prohibited the 'llith­cirawnl, hoe.rding and exportation of iOld, and requ.ired all persona to sur­nnder gold bullion, gold coin end gold certificates in exchange for other currency. Provision was 111rule for the punishment of violators end the seizure end forfeiture of such &ol<i taU.awt'ull.y withheld, acquired, transported , ex­ported or earmarked . 

After full opportuni ty had been 61ven to all persons to cOIIIply woluntarily with the Executive Order of April 5, 1933, I instructed the Federal Bureau of Investiget.l.on of this DepartoEnt to unde:rteke a comprehen­sive iovesti&ation of failures or refu.aals to fulfil the require•ents of the Order . The result """ the discovery of numerous gold hoarders, lllllny of whom, upon discovery , voluntarily surrendered their gold, while so:ne rl!lll&ined recal­citrant, &ak1nc further action necasaary. 

In the course of their work, the Agenta interviewed 5,629 persons , By Sept•ber 28, 19)), •"-" the inveatipt.iona bed bean c001pleted , the &IIOunt or gold ~hich was returned and can be attr ibuted directly or i ndirectly to tbaae nctivitioa waa $J<l,901, 009.95. Ot tbia amount $8, 700, 597.26 waa definitely due to the actirlty o! Special qenta in particular ceaea. There­after legal proceedings , civil and criminal, were instituted to reach persons wbo r8JIIlined obdurate . 

I n the aggreeate, seventeen criminal prosecut i ons ware instituted. In nina of th&!ll defendants returned their 10ld to the Treasu.ry , efter the c.,....enceaent or proceedin8a, and thereupon the cues were nolle proaaed. 
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Two cases were dismissed for lack of sufficient evidence. t1vo cases 

,.,ent to t r ial , 1n four of which thero ure convictiono , ono tenaiMting 
1n IJ\ acquittal. One defendant was fined t50 ; another fined $10, 000 

and aentenced to 40 days ' iooprisolllllent in Jail; one was given a auspenaed 

sentence of one year 1n Jail and " fine of $500; 101\d one wee untenced to 
iapriaoruaent 1n Jail for six months. · 

Three actions were filed to r ecover the double penalty provided by 

tbe Gold Reserve Act or l9J4. All three were eventually diniued . Ten 
libel proceed1nga were instituted Wider the Gold Reserve Aet or 1934, againat 

gold bald by defendants nam.cl 1n such proceedings. Decrees or forfdture 
wero entered in nine of these caaea , involving in the a ggregate over tl7, 000. 

In the tenth case, which involved $200, 000, e. aetUement bee been recently 

cons= .... ted. 

In two inatencea, the Ooverneent intervened in equity suita between 

prbate parties involving title to a large aoount of gold coin, which" ea 
e'I'Ontuo.J.ly t urnod over to the Treasury. 

Except tor small coaes which GaY occasi onally arise , we aay consider 

tho aatter breu&ht to a close. 



--
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April 25 , 1938 

lly de&r llr . President• 

At ita eoasion tod87 the Supreae Court decided siT ceaee 
on the eeri t8 in faYor of the Goverruoont and four a,;,.inat it. In 
two cases no disposition on the oerits was made by the Court, the cases 
being remanded for further proceedi ngs in the trial court . In 110other 
case in Which the Cove rnmont waa not formally a porty its position ~as 
stated to the Court and the Court ' s decision was contrary to such poai­
tion. 

In United St..tee v. Jloolkins the Court held that Chapter X of 
tho Snnlcruptey Act, added by the Act of August 16, 1937, and known as 
the now municipal bankruptcy act, i s ccnstitutionnl tn oo far as it 
provides for the co~:~poeition of the indebtedneu of state taxing agen­
cies, tn this case "" Irr~ation District , with tho consent of the 
State. .Uthou,:h tho case of Ashton v . C¥..,ron County District, 298 u.s. 
513, was not expreea1y overruled, the Court rejected each of tho grounds 
which formed the basis of th11t decision. Justices JlcRcynolds and Butler dissented. I n Unttod States v . Caroleno ~oducts Co. the Court upheld 
the constitutionality of the filled Milk Act of Uarch 4, 1923, which 
prohibits the ship.ent in interstate couocrce of sk:imed llilk compounded 
rltb any fat or oU other than lli.lk fat, oo aa to reaotlble ailk or 
crellll. In Tenneaae8 F..lectric Pov;or Co . v. I ckes the Court, upon tho 
authority of AlRbftliVl Power Co . v. Ickee 1 30::> U. S. 464, affirmed tho 
decision of the lower court dleaolvin& a tempor ary inJunction, ian~ 
by consent several years ago, which restrained the Adlainietretor ot Pub­Uc 11orka fro• ll&kint; a loan and grant to the Cl ty o~ ChattanooGa to 
build a eunicipe.l light plant. In United States and Interstate Collll'lerce 
Comeiasion v • . Pan American Petroleua Corp. onci Sece v . Rlltlble Oil end 
RefininG Co. there were upheld orders of tho Interstnt e Cocmerca Commis­
sion which comaanded t he railroad or reilroada aerYinc industrial plnnts of the appollees to cease and daaist from the payeent of allowances for 
awitchinc ee::-Yicea perf'ol'lled by plant rncWtiea. In BAltimore & Ohio 
Railroad v. !Jnitad Stlltsa and Interstate Commerce Co1111iaaion the Court 
sustained orders oi' the Interstate Collllllerce Commieeion affeoting the rats structure on coke moving into central territory f rca southern pointe . 
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In Hinderllder •· !A Plata River and Cherry Creek Pitch Co. 
the Court hel.d ..Ud a coapact 'b7 tlbieh Colorado agreed to turnim to 
Jlaw llexico a certain proportion of the now or the La Plata R.her . In 
carryin& out thia COilpect, the Colorado Court held that the State 'b7 
c011pact could not depriY8 the ditch c011pany or the water to which it was 
entitled under an earlier court decree . The Supreme Court reveraed, hold­
.ln& tl'at lit"" Mexico waa entitled to ita !air ehere or the water or the 
river , and that all private water righte were held subject to such a 
recognition by Colorado, by coepaot or otherwise. The Clovern.ent 1 a con­
tention {presented by eeaorandum on certif ication by the Court of a 
conatitutionel. q uestion) that the oonaent or Congress made the coepect 
an •act or Congreaa• was rejected. 

In Guaranty Ttupt Co. v . Qn1ted Stotas the Court held, lliainat 
the contentiorus or the Co•erDIMint, that the lie• York atatuta ot 11aita­
t1oca applies in an action 'b7 the United Statas to reconr a bank deposit 
ot ts,ooo,ooo -.de 'b7 a former Ruaaian governDant in 1917 and asaiinad 
to the llnited States by the Sortet Gover1111ent in 19JJ. The holdini in­
cluded decisiona that a toreiin ao•eraigD is not exaapt troa a etate 
statute or limitations and that, on the question or liaitationa, the 
United States, as aaoigDM, waa in no better position than the Sortet 
Co•erruocnt. The case has been reunded to deteraine whether the ertdance 
discloses an issue or tact aa to repudiation tlbich must be tried. In 
Morgan v . United States the Court held that the right to a heAring under 
the Packers and Stoclcyerds Act of 1921 embraces not only the right to 
present e vidence but nlao a reasonable opportunity to know the claims 
or the opposing party and that thia was not accorded appellants because 
the findings prepared by IIOVOrD.'IOnt oftioiab who cOndUcted thO general 
ii'IQuiry were not served on appellanta before boing signed by tho Secrott\ry 
of Agriculture. T"ne Court agreed with the Government• s contention that 
it was not the function or the court to probe ths ""ntnl procaeaes or 
the Secretary in raaehine his conclusions, 1.! he bad liven the required 
hearing. In United States v. Shoshone Tribe or Indiana , in which the 
Court had previously held that the Governaent,in 1878, bad ta.<en the 
Tribe ' s laDd 'b7 puttinll upon ita reservation, without its consent, 
another baud ot Indiane , the Court tod"7 ruled that under its treaty 
with the Governaent the Indiana ' right of 111e and occupeno:y wu &qllive­
l81lt to a r..., aiapla ownership and that , therefore, the:y ware entitled 
to the value of el.l the tiaber and llinerel.a upon or in the land taken. 
In United State a v. The !llaaatb Trib! the Court held that an exchange 
by the Go•anuoent or tribal lands tor other lands in 1906 constituted • 
talcl.ng tor tlbieh the GovermMnt aust pa:y just c010pensation , including 
interest froa tbe de te o! taking • The Court also held upon the authori t:y 
or the Shoshone case that the Indians were entitled to recover the vo.lue 
ot tho tiaber upon the land taken . Tho reoul t of the decisions 1n the 
Sl!oahone and Klwth caaee is the llttirunca of JudgJoents against tha 
GoYenuoent totalin& over ten ailll.on dollBra. 
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In Interstate Circuit v. Unitt4 States and P!!l&!IO!!!!t P1ct,w:e1 
D1ptribut1ng co . v. On1trd StAtes tbe Court did not diepoae or the """" 
on the merits but, t~o Juatioos diseentina , remanded it tc the District 
Court for tbo entry of findings of tact and oonol.uoions or l.ew. In thie eaee tbe Gove,..._nt sued tor an inJunction against tho careying out or 
an al.l.ecod oooapirscy in rootraint of interstate c,_rce between die­
tributcra and uhibitcr1 Of 110t100 picture filAs. 

In Fe<ltrsl. Powor Co.Ussion ". llfttropol1 ten &lis on Co . tbe 
Oove1'1lllent euoooodod in frustrating an atto•pt in the Suprelll8 Court by 
certoin power oompMiee to delay diapooition of tho caeo at the proeont 
tel"111. The case invohee the renew or a decision by e Circuit Court of 
Appesl.e w'\ich had the ottect of hal. tina an in.,..sti&ation b7 t1le ' od•rol. 
Power eo-J.aoloa of intt,....,oa~ cber&oa within tho Aeeooietod Gaa 
and Bleotrio Ireta. 

The Court acted upon peti tiono for wr1 ts or certiorari in 
eight c•ues filed by opponents , grantin& onl.y one of tbe11 . Tbe Court 
el.so denied a petition by tbe Government in a tax caee for a writ of 
certiorari. 

The President 
the White Houae 
lloehington, D. C. 

Attorney General . 
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lllu!fingtonll. Gr. 
Apr il 261 19)8. 

The President, 
The White Ho~se . 

~ dear Mr . President: 

Today I received a visit f rom six of the seven Democratic Con­
gressmen in Philadelphia , to wit r 

JB.llles P. t.!cGre.nery 
Leon Sacks 
Frank J . G. Dor sey 
t!ichael J. Bradley 
I re W. Drew 
J . Burwood Daly . 

They say that the seventh Con.gresamfn from Phila4elpb1a , na.onely W.chael 
J . St ack , is not in their group and is a sort of a lone wolf. Incidentally 
t hey told me that Mr . Stack was against the Reorganizati on Bi ll end has been 
against t ho Administration ' s measures off end on at many crucial mosent s . 

They assert ed t hat the six mentioned have been pro-Administr a t i on 
Wid s trong supporters of all your policies. Thoy sllid also they t~ere a Mit 
in active and open support of the Reor ganizat ion Bill. They also a sserted 
they were endeavoring , so fares possible, t o koop out of the political 
&truggle now going on in Pennsylvania . 

I ncidentally they s tated that, in their judgment, t he organization 
t i cket headed ~ Governor Earle would he overwhelmingly successful in the 
Pr1maries to be held on the seventeenth of L!ay . They insis ted it ~·ould 
not e ven be n semblance of a struggle and that the r esult would be so one­
s i ded the.t it would be ludicrous . They maintnined t hat t heir chiel' interest 
r~as in the !'arty and its success 1n the November election. They deplored 
the present s i tuation in Pennsyl vani n and went into great detail nth refer­
ence to 1 t . 

The primary purpose of their visit was to suggest that no Judicial 
appointment s should be 1110de until aft er Mny 17. They had beard that Senator 
Cuffey had reco...,ended Judge Maris for a pl ace on the Circuit Court of Ap­
peals . Apparently they had nothing against Judge Mar is and had no alternative 
candidate to suggest. In fact they said they were not parti cularly inter­
ested in this position nor concerned a s to t he eventual appointee . They were 
concerned, however, na to the time when tho appointcent should be made . They 
maintain that it ..-ould be highly unfortMute if a nosinati on should be cede 
befor e t he seventeenth or !lay, which i s the date of the Primaries . They eeid 
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that this would be iamediately seised upon uod wide~ edYertised aa indi­
cating tba t :you bad teken side a in the pr:Lmery atl'lli&le and tu t tbia would be 
an unfortunate outcoae all around . Tho:y feh that the fairest We:f tc dea.l 
with the utter wu to do nothina about H until the present political tur110U 
subsides . 

They also suggested tha t 1n the entire Democratic Delegation fro111 
PeMs:ylvania not 110re than about six could ba found supporting the Ouffe:y 
ticket and that ao"e of the s ix were quiescent about H . The:y saici that Con­
arese:IWl Faddia and Oongreasun foal ter were the onlJo t wo Congreal!l:en YOCifel'­
oua 1n the utter and that Walter, although he knew the vote was coaina up 
on the Reorganization Bill, absented hiaselt' end that raddia was active in 
his oppositi on 1D the bill. 

All in Gll tba:y seem to feel they are entirol:y warranted in making 
the sugges t ion no t that somet hing ahould be done , but thut nothing should be 
done in the matter or the judicial appointments until after the Prl..uriea. 
That, they felt, would be to the advanta&e of the Adllinietration and of the 
Pnty ae a whole . They also said they felt they a])Oke in disinterested 
fuhion . Clnly one ot the six baa &~~~ · opposition in the •tter of renoal.nation 
and that opposition ia eo slight aa tc be or no conae(!ueace. They did feel, 
t herefore , that 1.11 will be r enollinated and t.l1ey also felt the:y will be 
r e-el ected no matter what the outcome of the Primari es may be . They said 
their opposi tion is only in the party l n terest and baa to do y,ith tho general 
roeu1ta 1n November next, and tor thot mat ter in 1940. 













l(y dear llr . Preaidentz 

Only two Government cases were decided upon the merits 
by the SUprue Court at ita eeaaion tocia.Y• In theee cases (Pacific 
1\atlonal Co. v. Walch, For•r Collector of Internal Revenue and 
Dnit.cl States v. Kaplan) the Court sustained the Government's con­
tentions , holdi!lll that a ta.xpG.yer who in one year reports the total 
income from the sale of propert;y, to be pald i n installments in 
lat•r years, makes a binding election and cannot change to the 
inatelllll!flt beais of reporting income in seeking retunds. 

Two petitions for certiorari tiled by opponents were 
denied .• 

In Federal Power Coomission v. Ketropolitan Edison Co. 
the Court on Tbursda.Y last, a!'ter frustrating an attnpt by certain 
power cocpaniee to dal.fo/ disposition of the case at the present ter•, 
granted the Government 's petition for writ of certiorari and the case, pursuant to direction of tho Court , is being heerd todfo/ . It in­
volves the review of a decision by a Ci rcuit Court of Appeals which 
had t he effect of halting an investigation b.r tbe Federal Power Co.­
aiuion of 1nter-<:ollpllJ1y chargee witbin tbe Associated Gas and Elec­
tric System. 

After ita session today the Court will recess until 
Uondey , May 16th. 

The President , 
The White House, 
~aehington, D. c. 

Respectfully , 

~~ 
Attorney Cen~ 



k. 
' '? 
if 2 

,- " 
"f'l) 

llay 16, l9J8 

Ny dear llr. President: 

The Supre~e Court at ita session today decided fifteen ceaee 
on the merits in favor or the Government and one against it. 

In Heiner I fo .... er CollAetor of Internal. Revenuo v . llolton ( ho 
caeoe) it was held tnat eurvi'fiQC partners are taxable on their dietribo.l­
tiYa shares of tho profits of a partnerahip in liquidation, .rter disso­
l ution upon the death of a partner, during the year in which tho profits 
are r eceived by the partnerabip and not after a co::plet.ed liquidation 
dieclose e the profits or tne bu3i neea venture as a whole . In National 
J,abor Relations Board v. Macki\Y RAdio and Telegaph Co • . tne Court •~>•in 
uphol d an order of the Labor llo6rd which hod been held invalid by 11 
Circuit Court or Appoels . The case establishes the principle thut eo­
ployees ..,o vol.untarily go on ntrikG continue to be protected by U.o 
Nutional Labor Relations Act, and thnt unfair discrimination againet 
them at tho conclusion of tno strike ~y be remedied by un order of re­
instatement. The coso al.so demonstrates tha t the Bosrt! has been correct 
1n ita contention thnt tne recont decision in the Kansas City Stockyards 
caae has onl.y narro ... , it nny, application to Labor Board proceedings . 
In C~\osioner or Intern~ Revenue v, National Grocery Co. the Cour~ 
reverelllg a juclpent or the Circuit Court of Appeal.s for the Thircl Circuit , 
held that the Company had been availed of for the purpose of ucapiQ8 the 
eurtex on ita sola stockholder and that, therefore , a Citty per cent 
panalty tax was properl y assessed . The opinion discU3ses and euoteina 
the eon5titutionality oC the provision of the Revenue Act iapoein£ eucb 
liability. JU3ticea llcReynolda and Butler diaaented . In ~ v, ~ 
gssionar of Internal !!evenl!l the Court agreed with the OovorDIII!lnt that 
proaises to make gifts to charitable institutions ~ the decedent, even 
tnough enforceable against the eatate , are not deductible from the value 
or tho gross estate eithor as clfti.ma incurred for an adequate and ruU 
considera tion 1n money or money ' s worth or as transfers to cbaritnble 
instit ut ions. In Federnl Trndo Commieaion v . Qoodyear Tire & Rubbt£ Co. 
tho Court held thnt a proce eding inati tuted by the Federll.l. Tnda CoiDIIia­
aion against the Compony for viola tion of Section 2 or tho Clnyton Act, 

, . 
~ 
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probibitin& aalea at dbcri.a1Mto'7 prices, did not bacou 1100t by virtue 
ot the u:endllent eabodied in the Roblnson-Patu.n Act of 1936, or by 'firtue 
ot discontinuance or the practice which the Coaaiaaion found to be illegal. 
The ease """ therefore reaanded to the Circuit Court of Appeals for the 
Sixth Circuit for decision on the rerita . In Zerbat , r.arden v, Kidwell 
ll..!! (a group of eight cues) the Court held th.at the Parole Bo!U'd had 
power to require complete aarYlce of a Federal sentence where the prieoner 
had been paroled and had committed 11 second Federal offense dur.Lng the 
period of parole for which he waa roincarceruted in a Federal institution. 
In Lowe Bros . Co . T, United St!~• the Court held that the Diatriot Courts 
nre without jurisdiction to entert.ein a suit against the United States 
to recover incoce and exceae profite taxes in exceaa of $10,000 when 
they were collected through a credit by the Com:oissioner of an over­
pe:yaent of taxes for another year. In~ v. 8-lsaioner of InternAl 
ll!venue the Court, answering q~~eatione certified by the Circuit Court 
of Appeals for the Ninth Circuit, ruled (contrary to the CoTe~n~~ent•a 
contention) tnat only half or the proceeds of insurance policies, preaiU!U 
on wllich were pei-:1 out or the c-ru.cy funds, can be incl uded in the 
deceased husband's gron eateto for .inheritance tax purpoaea . Thf' deci­
sion adds another to the nll:8roua tax advantAges enjoyed by apouaes tor­
tun~te enough to livo in coccunity property states. 

In the Republic Steel case the Court granted the motion of the 
National Labor Relations Board for leavo to file a petition for original 
writs of prohibition and 111a.ndamua, and issued a rule returna hla nut 
!Aondo,y to the j udgos of the Ctroui t Court of Appeals for tha Third Circuit. 
The Court ' s ultl.lr.nte notion upon the Board ' s petition will finnlly settle 
tha question, much litigated recently, of the power of tho BoarJ to vacate 
its orders after proceedings for roview nave been commenced in a court , 
but before the record baa baon tiled. 

In California v. Latl.!er the Court, without opinion, aava l~an 
to the State to file an orJ.tinal bill of co:~plaint against the M:abara or 
the Railroad Rotire11ent Board ani thO< COII:IIiasioner or Internal. !Wovanue 
aeeldng an 1nj1Diction egainat collection of taxes under the C&rriera 
Tu111f! Act , and egainat aaldng orders under the Railroad !WotireMnt Act, 
w1 th respect to the opere tiona of the Stete Belt Road, a railroad OTned 
and operated by the Stet. or Califomie. Exaption ia claiMd baoaUM 
the Ra1lroed ia !aid to ba an inatr.entality in the State'• goTel"llllentel 
f'IDiotiona. 

'!he Court also a ranted one peti ticm for writ of certiorari fil"d 
by the Covei'N!Ient in a tax oaae . t'.ight petitions for writo of certiorari 
filed by opponents wero denied and three grant ed, as to ono of which , how­
eYer , tho Covern11ont concurred in the iuuance or the writ , 

The President, 
The llhi te House, 
Washington, D. c. 

~t~ly, 

./V~~-/ 
Attorney General. 
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THE WHIT E H OUSE 

WASH INQT O N 

.nme 17, 11a • 

....,IAIDUII roa 

n ••• ob'-ln. pe:riOnal 

ancl eollfl4enUal neo 1Dt&tl01l 

SA tla11 oaeo hoa thllp RIWUl 

at Cll ••••We, au .. la, Mt lt 

11 ' 1 ortant that tbla l»o obtalnet 

SA d:rleMet eoatW..e. .. ... 

1M to14 ... , 1' 11 ,... •• 

I Mllwo N1• ""lU la 

w1tll tile a. r. o. 1n Atluta. 

r. D. L 

Case from the Department of Justice 
MOZART STRI CKLAND 
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TH~ ATTORN~Y G~N~RAL 

WAaHI NCJTO N 

June 

My dear Mr . Preeidenta 

A few deye ago I was speaking to you 
about the successful operation of the Judicial 
Conference in tho Four-th Circuit. Enclosed here­
wi tb you will find a copy of the Court Rule 
ado¢ed by the Fourth Circuit which e atebUshed 
the Conference. The session I attended ~as t ne 
Eighth Annual Conference . 

You aay have noticed that the idea is 
beginning to tnlc:e hold as evidenced by the action 
of Judge Groner and his associates 1n calling a 
Judicial Conference in the District of Columbia. 
This conference, the first of its kind, occurred 
on Thursday, June 16. I was in attendance 
during a portion of the proceedines and I am hopeful 
that a beginnins has been made for effective work 
in the Oietr 1ct of Columbie . It is my purpose 
to encourage the holding of similar conferences in 
all of the Circuits. 

Sincereq ;r.ours, = , A r£.l41'-~-71' J 

The President, 
The \Thite House . 
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UNITED • TATES CIRCillT COURT OF APPEALS, 

FOURTH CIRCillT 

JANI/ARY TERM, 1938 

It is hereby ordered by this Court that the following Rule, 
be, and the snme is hereby, adoptcclns a Special Rule of this 
Court. viz: 

SPECIA L RULE-JUDICIAL CONFERENCE 

(a) There shall be held each year at the Asheville term of 
this Court a Conference of all of the Circuit and District 
Judges of the Circuit for considering the state of business in 
tho various Districts, for devis ing means for relieving con­
gl'stion of dockets whNe this may be necessary, for improv­
ing procedure in the courts and for exchanging ideas with 
respect to the administration of justice. It shall be the duty 
of every Judge of the Circuit to attend such Conference. 

(b) The first day of the Conference shall be for the J udges 
alone and shall be devoted to a discussion of matlers af. 
fecting the state of the dockets and the administration of 
justice in their r·espcctivc Districts. Members of thn Bar 
to be chosen as snt forth in the succeeding paragraph shall 
be members of the Conferenoe and shall participate in its 
disnussions and deliberations on the second and third days . 
. (c) Members of the Conference from the Bar shall be 

eomposed of the following: 
(1) The Presidents of ihe State Bar All80Ciations of the 

States of the Circuit, and five delgates from each of suc.b 
State bar a.ssociations to be appointed by the President 
thereof. 

(2) AU United States Attorneys of the Circuit. 
(3) One representath•c of each Grade A Law School 

within the Circuit. 
( 4) Lawyers of the Circuit appointed as Members of the 

Conferenoe by the Circuit Judges. Each Circuit Judge shaD 
4:"f01-.-88 
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annually ipp()iot th~ lallf')'ftt • )._lttabrn of lht Confer· 
tfliOt fOf th&t yeu. 

(6, .Mtmber. of C4rnmm~ on Rub and Prooedu1'f' 
apJ>Oinltd by J>iltnct. J udgtt.. Ea.ch D&&ttltl J udgt aball 
ew olnl IWO mtomlwra ,,r. CommiU('O(' nn Rult'll and Pro­
CC!dur\'110 ~trve within bil lli&-lric:t for. prriod or 3 yean. 
anrl a ll tuch committet ltlt' IObt,.. abaU dun111 thf'lr ptriods 
ol .,.._. bt Membtn "' 1M Confere~ 

II at1y :-tat~ S... ,\tl!lllftal .. >n ~~ or OD'rid J\Jodp­
lhall fa1i ;.~.pon reqUf"'t to &PI'IOinl thrdf'"-1Nor n:lltUiben 
ol oorumnt~ wbit'b hf'! 11 hM'I'Jn d~Kh&l('d 10 appomt, 
the ~tnlor Cu-cu..it Judgt of !he CirCIUI ~hall make tu~h 
AIJJXlinuncont•. 

(d) The C'ltrk of thW C:11urt •hall bf' Stc-rttllry of the Con­
fff"f'ncft and abaJl t:llah &l'ld ~ au al"tUratf' retenl of 
iUI~lDp. 

JA...~'-'dT l!lnt, 193$ 
Jons J ll~oAilU 

&ru,,. ('.rrwl J.du~. 
Eu .JOTT NoMT"u(.vrr, 

U. S. C11nu't Jl.'rifle. 
MoUJa A Son:* 

c s c.~, JfM19*. 

C'ut--u )t J>t.A~, ('IN'k. 
U. S. Cirttiit Court of AppNJU, P011rtl• Cvcutt. 

··- ······ .. ...... -..... 

"' . .... 
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THE W HITE HOUSE 

WASHIN GTON 

.Both tha J.tton>e¥ O.neroJ. and I feel th4t 
tha J.IOYi n& Picture prooeoution thould not be 
otarted without firt t conferr1116 with 7011, 

I!DweTer, tllere 1t.a sreat deal of talk 
now coin& on -on& tha .ln4tpeA4eAt't which 
botllen - becauao tocm.r or later , .._ tort 
of tto%'7 11 C<II!Un& CNt t hat the J.IOYi.Ac Picture 
proteCilticm it bein& ttopped. I • at prnent 
dodc11111 tlle atto...,.7 for tlle IA4epen4ent'a 
aner haTing etoppe4 a Mt of r~tolu\icmt which 
thq ccmt.oapl&t-14 patti.Ac at tlle 1aet .... ti.Ac. 

'!bere 11, tllerefore, DM4 for an earl7 
c!Kition an4 earl7 ..,__.,,, 
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I u tntor.d ~ .-. J•cboa t.hlt. t.blr• U 
• po••lll• eoataruaca dtb praaiDUt. 1.oclhi4Uiloll co.­
oact.ed rit.b U. .ori.J1c ,4cttu"e 1-adlil8f.l7. ror 'ftNr 
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~Md 07' •JIP"''f"td. U ,.t., a.ad 1\ 11 ~YC TV\& .q .. 
our t.dc.&t.1n ld~ .. o! wbat. 1t ab~llld cont.e.l.D io C&ll-t' 

PE::!~4 , .. u ..... \ &.t.t.OrtMIJ' Gt.IMral 



For ~iat.e releaee. 

DIP .&R'l'IIDT or IUSTICI 

_ ______ _, usa. 

lA aooord&Dce with it.e prerlowol.J" &IUIOUDOed poll07, the Depertaent 

ot Juetice todq ieiUed the toll.owini ata~t• 

A petition in equ1tJ wu tlled todq in the Diltri ct Court ot the 

tlllited Stat.. for the Southen District ot 1ft tori< againat the •Jor 

IIOti<m picture 0~111 their &IIOOi&ted and lllblid.i&rT COapanill 

and nuaero\14 1Dd.1 rtdUI1a cOllDIOt.ed w1 th the 1.od111tl7. The petition w&l 

flled uadar thl sa......., I.Dti-Trult Act and it alliiN that the datend­

anta Jointl.J" and ener&J..q rtolat.ed the I.Dt. 

Ptrt.ilf l!!tew!•pt. The datendantl aaaecl in the petition are the 

eicht ajor 110tion picture ccapanie11 rts. , P&rt.IIOIIIlt Pictures, Inc. , 

Lon•a, Incorporated , IrY1ng Truat C011paey, lew tori<, lin tork , 11 

'l'rultae in Bankruptc1 tor lladio-leith-orpbeua Corporation, Warner Bros. 

Pictures, Inc., Twentieth Centur,r-Fox Fila Corporation, Coluabia Picture• 

Corporation, lJIIinrael Corporation, and lJIIit.ed Artiltl Corporation, 2i 

aubeid.i&rT or 11sooi&t.ed corporetiona and ll52 1Dd.1rtdUI1a1 officers or 

director• ot the corporate clatendanta. The lotion Picture Producers and 

Diatributora ot Aaarica, Ino. 1 a trade UIOCi&tion c ••lJ' ratarred to 

in the iadwltl7 u the Bql orpAh&tion, u nll u ita principal otti­

cera , are alae -.4e p&rV dat&Dd&Ata. The .-erabip ot tbia uaooiation 

h -.4e up, tor the -t part, ot the ajor c•pan1•• who are the other 

clat&Dd&Ata in thia au.U.. Ita aotirttiN are 'lllollJ' finanoed by tho .. 

coapaniea thrcueh a qortaa ot t- and «- which are liiYied upon tb• 



in aooordanca with their era•• annual. reYeouea. 

•:e•w Tb.tt Ltd D!wt;Hpt to Mek• IpvesUption. The i nTeatica­

tion b:r the Depart.Mnt or Juatioa -• uda in raeponae to nuaeroue oo»­

pl.ainte b;r independent producers, distributors, &~~d ahibi tore and b;r 

the theatre-goin& public. Independent c011p4Zliea c011pl.a1ned that the 

deta.nd4Zita nre tbreatenill& their oollp1eta exclueion tro• the bueineaa. 

The Depertaent ot Justice -. interested. on ita own initiatiTe becauee 

the action picture bueinaaa ia not a priTBta etteir, but a •tter or 

Tita1 concern DOt onl.T to thoaa f•edia~ interested. but to 85 to 90 

.UUon people who attend the picture tbeatrea nar:r weelt. 

I . 

Prodwon:::'t!h' bitor Co!bJ !l.!!tiODI!. The public tbaatrea conati tuta 

the onl;r .arket tor the coaaeroial diatribution ot •otion picture tilaa. 

The tiner th&&trea and theatre Ohaina are DOW Wider the dOIIination or 
tiT& or the ujor co•pan1••· P&r&IIOUUt Pictures, Inc., :r.o.nr•a, Incorpo­

rated., lladio-J[ei th~rphaua Corporation, 'lamer Broa. Pictur1la , Inc. 1 and 

Twentieth Cantur;r-Fox FU. Corporation, who, together with the tbree 

other ujor coapaniee, tlnited. Artiste, Ool1.111bia Picturea Corporation 

and tlninraal Corporation, control about 85% ot all pioturea produced. 

The aotual. control or product 1e eYeD graatar than would appear 

trOll tbie tipra, baoauee troa 80J to ~ or the qualit,:r taature tilu 

upon which ahibitore are dapendnt tor the IIUOOHetul operation ot 

th.U tbaatrN are produced or dietributed. b;r the eight ujor coapaniea. 

The control ot the tiller thaatraa b;r the tin ujor producer­

exhibitor• baa 11T•n th• Uta aotual. ponr to exolude other producer• 

- 2-



troa tho .. Mrketa. Na 1a the Yer'f ee-e ot -.,pollat.ic power 

t orbiddeD ll7 tbe Bb~ Act. 

M•w• ot CQ1R!t.1t.lop bet ••u "'or Gem!!n' ••· lD aoqulrlac 

tbeatree ud cb&ine ot tbat.tree , the IUJor collp&Diea ben not occupied, 

to u:r creat extent, tile - terr114z7. ID4ee4, there ia a Yirtual di­

YieiOD ot territor7. Operat.i"' in thair .. parate diYieiou ot terr114z7, 

the theatre• ot each IUJor c~ &ttord a urket tor the picture• pro­

cluced b7 tbe other&. u tbe aurecate anml&] proclact.ion ot the •Jor 

ooap&Diea 1a eutticiaot to tlll oa.fortabl3 the tbat.tre procra- ot 

their r .. pect.ift tbaetree, out&icle piotur .. are put IIDcler u iapo .. ible 

haJid.ioap. So oloae ie the ooeiD&tion t.bet th- o.-pani .. ba.Ye pooled 

their 80et Y&l.IMJ)le aaeeta aocl ll&cle th .. a'l'&i.lable to .. ah other. rbeae 

aaaeta oouiet ot atere &Del teature pl&Tara ot knon clrarlDC power, aa 

nl.l aa direotora, teohDioiau aocl pb7eioal propert.i.. euob aa aet1 &Del 

ac .. ea. Salcl011 are the81 taclli tiee ucle aY&1lable to illclepeaclent pro­

clue era. 

&mpr .. aioa of IP"•"Rd•t D•tr•• So tar u ownerehip 1a cOD­

cerne4, t.bere are &DOup 1Dclepcclaot the&tr .. to tundeb the llu1a tor 

nbat&Atial ...-petitioo rlth the theatre• cODtrollecl by the MJor o­

paoiee. 'l'IIJ.e COilpetitioo., ho....er, 1& euppreaaecl by the •Jor cOilp&lliea 

b7 d&IITiq to 1Ddepeaclenta eq,ual aocMe to the ru- dietri butecl by th ... 

A theatre attlliatecl with a MJor ooap&DJ 1a CiYen tiret aooe .. to the 

procluot ot all the Mjor o~M betore the iAclap&Dclent 1a ~ttecl 

to a:h.lbit it oo uq teru. Til•, 1a a terrltorT llbere u iaclepeaclent 

a:h.lbitor 1a ill oo.petit.iOD rlth a theatre ettlliatecl with a MJor pro-

- I-



ducer • lla cu DOt obt&1a tb•at-rua pict\U'aa. Ia -t waJ. t 1111Ul tile 

attWated tllaatn baa ·~ tlla orau bJ prior Uhibition. Thia 1e 

true rap.rdlaoa ot tlla price llbioll the 1adapendmt lli&bt be willinc to 

PIT tor the tila. Thia 1a not tlla oal7 lwl41oap. Tbara are apao1al 

i;rpaa ot coatracta aDd contract aocU.tloaUoa~ , iDcludinc YariOIIol pouible 

r.duoUODI 1D t1la raatala 'Ohara piota ... a t\U'II out to be 1111popular, wllicll 

are linn to tile art1llata4 theatre. Tlla 1adapendaat tiiMtra la daaiad 

aacll oontraota. 

Tlla 1D4apdaot tiiMtn 1a alao aubjaot to_, 41aor1111D&UoDI 

auob aa block boold.Dc. Ml Uaa torclll&. tile 1Jopoe1Uoa ot preferred 

Jlla1iDg u... , aDd 41aorillilllto"' r.,tala wlliob are 801t opprauln. 

n.ia IIODOpollatio power baa & taadWDOJ to torca illdapeadant thMtraa 

into b&DkraptoJ or to •all to tba prodiiCar-o....ad ~tra obal.DI at tlla 

letters• taru. na ponr ot Uta or dMth 1D the baade ot the Mjor 

producers .. aarc1aa4 to4aJ coa• nan t\U'tbar tbaD co-t•a ponr 

ot allinwat ~. baoau.a it u ooatrollad bJ "" J'll41oial 11aar1ne. 

JMD"'c ltt"t.l ot t,ht OW1Mt.l•. !lle broad etteota ot the a ­

aroiaa ot tlda arbitorvJ power -.r be a.-rbad u tollowao 

(l) TbMt... petrolia b 1111 -•'t.Y are liT., DO cboioa of the 

pioturaa tbq daaira to - · n 1a 1Jopoaaibla tor tlla tuta ot 1111 o-. 

llllllit,y to t1ad expraaaioo in ita ow looal tbMtra . lacb oo.unlt,y 1a 

... ,a..w into aooaptinC the kbd ot piot\U'a wbicb will .aka the -t 

prot! to 011 a utiomrida aoala. 

(2) Tllera 1a no oppor\lulit,y tor - tol'M ot ...UaUo aprMaioa 

wlliob are not apprond bJ tlloaa l .a -trol ot tlla -,Jor oapuiaa, -

tllo\ICII tllara mat o • u .. wllieb woW.d npport tMa. 

_, _ 



(~) The ohorgo on in<lopendonto for tho uoo of tho filma 1a all the 

tr~l'tio will bou and they han no plaoo to turn tor roliot, '!'hay are 

in a virtual ohto or peonap thro~Ji!;h tho oontrol oxoroiood by tho .. jor 

oo:apanl•• • Picture• my be withheld tor a..ey reaaon. or no r.aaon at all . 

'!'ha boot oUT.>aJ"y or the ovila or thia p-oduoor-uhibitor oontrol boo boon 

Cl&do by J.lr, Adolph Zukor , now ohairCI&n or tho board of directors of tho 

do fondant Paraoount P1ot=oa, Ina,, in a otato,.nt publ1ahod in 1918 in 

which ha prodioted oxaotly what has happened oinoo that d&¥ o 

The nil or produoJ.n& ami exhibiting ooalitio!l4 
1a ono of tho gre.not porilo that haa nor oontrontod 
tho cotion picture induatry , For oolOO tl.Joo put thia 
condition haa boon developing and now throe.tons to 
holt tho induatry' s prosrosa, 11' indood it dou not 
oot it back beyond tho point at whioh it firat took 
ita place UIOtlg tho organized induatrios or tho day , 
It hu been porlllittod to dnelop thh far bocauao no 
ono individual , oither produoor or exhibitor , haa 
duod faoe tho raots himlolf, and OOIIPOl othor pro­
duoora and oxhibitoro to face them wi th him, 

• • • • • 
We ohould all roalho that tho moot oftootiTo 

way to dovolop tho induatry to ita lugeat oapaoity 
1a to aintain a b road open fiold or ondoaTOr in ito 
nory br&DGho The exhibitor • oow onjoy tho ad'ftJltap 
ot hennc tho obole>o or onoral •11- ootabUobod 
foa turo pro gr... t'r'o• 1li> ioh they oon aeloot any rango 
or oubjoota aultablo to their individual roquiro•nta , 
.Uoo booauoo those producing fil'lll uo •11 ootabliahod 
thoy are 1n a pooltion to produo o p1oturoo far aboad 
or roloa .. dato, gi~ tho o.xhibitor an added ad'Y&Il­
t"4• 1n boing a blo to arrange hio bookingo t ar in ad­
ftDOo, and thoroforo aftil M••lf ot a oarotul ooloo­
t ion ot oubjooto , Tho produooro, in toell.ng tbot they 
ban all tho oxhibitoro in tho oountry ao proopootho 
ouatooara , a re enoou.raced to make cr•ater ettort• and 
oxpood biu;er ou.o for their procllotiono and oqui~nt , 
On tho othor hand , the uhibitoro , 1n koopins all their 
l1noo opon, haTO tho ohoioo of all tho produo tiona on 
tho oarl.t , In tuo mo.nn..- the buoin .. a opportunitioo 
or both taotoro are unrootriotod and perllliooiblo ot 
any pooaiblo lltp&Jllion , Tho .. nont emibitore Ulllit 
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the mrket of producers, or tho produoora lWt 
tho~ opportunities or tho o.talbitor , the buol-
0111 ia retarded and 1t a 1rowth ia etunted. • • • 

• • • • • 1t the buein .. , 1o to procruo it aaot adTanOe upon 
the baaio or froo and unlla:aperod eolootion of pr odUI) t tor oxhibltoro, larco and small, and tho exhibitor• 
alone can ouro tbio orll by a resolute rotuoal to 
be drun into &D/1 a llied eohe,., ''"n U' the re 8Ulto 
promised are or t.-porary bonofit to thomaal ....... . 

(4) Tho 110nopol1otio control of the defendants hal roaulted in 

ooloual woate and rantaatio ealary ocalu on tho part of the producers 

whloh, through tho pr ioaa obarco<l, aro a direct t ribute lorlod upon tho 

public , 

Growth of Collbinotion Durlnt~ Laot Twenty Yeara , In tho oarly doyo 
of tho industry, tho throe branohoo of prodlctton, dhtr1bution and ox-

111b1t1on wore to a lares extant operated eoparatoly. A etrUQ;le tor 
indult ry ocotrol donlopod botwoen produc ers and exhibitors , u a rooult 

or "OIIich ao""' producer• ent.recl the exhibition riold-- ae in the oue of 

the detemkma P&r&J:IOunt Piotw-ea, tno., and Warner Broa . Pioturee , Ino . -

and oomo oxhibitoro entered the prOduction field, aa in ttto Oall of Lon'•• 
Incorporated , In 1919, the ury next y .. r after ioouinc h ie prophetic 

etate•nt of tho nile oxpeoted from euoh a oollb ination, Adolph Zulcor, 

t hen a loadl.nf; prod'IIOor, doteral.nod to obtein control or as -..r, tbeatroo 

u poulblo. Ho IIIOYod awirtly. Other COI!Ip&n1ee lOOTed to lceop up with 

his, The period or the 1920 10 b•- ono or canot&nt and acv•uiTo ac-

qulait ion by major coJII)anito of independent tlleatrao . The. t etru"lo tw.e 
reoultod in COOU>lete doaination and control or .,.,inc pto tuN thoatr .. 

on • nat ionwide eoale by tho major comoan1oa0 



II , R.t.ASOI S f'OR PlX:ElDl oG D< W'ITY 

Tho pe tition in equity wl>ioh h&o now boon filocl co""• u a result 
or an invoatlgatioo eoncluctod by tho Dtpo.rtmont ancl ito obatrft tion of 
tho opc-a<ion of tho JDDtion pictun inclu.try O'ftr a po.riod or yoo.ro , '!'ht 
Dtpo.rt.nt bo.o co110luclod after lon& ancl oarotul otudy th&t thoro oan bo 
no hope of roator1n& froo oaspcot it ion to tho induot ry (both in pro<luotioo 
and uhibit ion) untU tho buoineaa of produo tion and diatribution 1o 
cliTorood l'roa that of ollhibition, suoh a ruult oo.n bo aeoompllohod only 
thro....:h an e quity dooroo whloh will r o ·uiro tho -Jor OOIIPI.Dioo to d1Tut 
thomaolvoo either of tM 1r ownorahlp of thoatroa or of pro<luotion ami 
diotribution f o.eilitioo, One roo.oon for clotorminlng to p rooood flrot in 
oquity rather than ort.in&Uy la, thorotoro , tho taot that only an equity 
dooroo oo.n aooomplhb tho rooult 11biob the Doper t,.r£ btlioTOo to be 
esaontial . 

A turthor roaaon tor 1not1tuting oquity rather thon orlainal pro­
ooocl1ngo a t th h tU. ahould bo noted, ln tho oourao of ito otudy of tho 
100t1on pioturo lnduot ry tho Dtpr t..nt a <te.optod, thro~~th tho TOluntary 
oooporation of tho oajor produooro, to a djuot tho clitfioultioo of indo­
pendent omibitoro who brousJ'It their problomo to tho Dtpar•nt and W.o 
eo,.onttd to woh a eouroo , Tbh effort on tho part or tht Dtpartmont to 
ooouro roliot tor lndopondont oJhibitoro •• abo.t wholly unouoooutul , 
Tho major produooro woro adYioocl approxi•toly a yoar a •o thot althouch tho 
opartaont would oontinuo to oulmit tho problo,.. or inclopendont ollhibitoro 

to th• tor adjuot- , it wwlcl do to upon tho diotinot undo.rotandlng thot 
it - • to 1\aTO an ontiroly troo hand in lnotitutlfiC ouoh proottdlnl• UDder 
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t ho antitruot awa u it llllsht in its dioorotion dotonlino to b. neoooaary 
and proper . 1M Deport ... nt boliovoo that in tho li!ht or ito doalinr • 
with the indu.try in the poot, it 1C>uld bo inequitable to 1not1 tuto a 
gonor 1 or11111nal proooocling at thio u ... 

It ohouid, howovor, bo undorotood that the "!Uity proooedlng • hloh 
hao 0 .,. boon lnotituted - Y bo t'ollond by orlllllnai proooout1ono in 
opoo1tio inotanooo of doliborato and aura ... tod -.1 •latlono or tile law 
whioh have oontinuod oubaoquont to 11le date upon •hioh tho producero -•• 
notlriod that turthor offorto to Mlco YOluntary adjuot,.nto '00\lld not 
pro judice the Depor t..at in iu ohoioo ot ro•dieo , 

III, 

Restoration of Col!lp!tition Io Prhary .U... Rootoration of tree 
onterprloo and opon oomp«iition UIOngot all branohoo or tho C<ltion pi.oturo 
induotry 1o the prbary objeot1YO or tl\io prooeoding. To thio ond , and 
ao o firot otop, a ooparatlon ot proouotioo and eoh lbition intoreoto 11 
oou&ht in order that all ... uon pioturo theatres ohall bo tree rroa the 
doai~Stion and oonti"''l or any producer or any &roup of produoera. 1U1d 
ah&U be ~diatoly rooponol ... and rooponoll>lo to the taotoo and do-.ndo 
of their retpeotl'f'e pe.trona . Freed troa ;rockloer oontrol, 1t la 
belioftd thot tho theatreo of tho oouotry will oonotituto a rroo, open 
and \Dlt ..... lod MZ'Ioot to ""iah aU produoero ~ haft aooou tor ttto 
diot r ibutlon and Uoooo1"6 of tilao baood upon •rit, h!libitoro 
Ulotwioo wtll hoYO aooooo to all a ... iloblo ..,tion pioturo product in 
aooordanoo with their roopootin abilitiu to pay for and utiUu that 
produot. 
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po,._,dt injWlOtiono to reotrain all diaort..i."latory praot1ooa 

againot indopondont producers and uhlbitoro are also IO>II(;bt, I t is 

tl.noly boliovod tbat tho pubHo interoat will bo oonrod by rutoring 

free ontorprho to an 1nduatry 'll!tioh a rtocts eo Yitally tho .,.lfaro 

and 110rala ot' largo oootiona ot our o1thoJUh1p, 

Suit !Loy Throw Lie;nt on Application or Antitruat La"" to Other 

Induotrioa, In addition to tho bene tit to thh particular induatry and 

ito patrons, the present ouit may aottle quoations that aro Yital in tl"e 

application or tho ant1truat la...., to othor induatrioa in 'lllioh mnui'aoturors 

or producers knit together tnrough a o01111:10n trade uooolation, 1001< dl rootly 

or indirectly to dominate and oootro l .. rkota , 

Suit l!ay Develop !load f or Con,o;rooaional Action, TJDtU tho aYidonoo 

1o produood, i t ia too oo.rly to otat o ""•thor tho antitruot lawe by 

th~olvea aro ouft'loiontly ott'oot1To to roatoro oocpotltlve oondltlono, 

Ii' 1 t appoaro tro01 ouoh orldonoo that further aid is noodod, t ho J•oaulto 

ot tho inT• nigation and t rial will be bro~t;bt to tho a thntlon or 

Congro•• • 

AJeltt&Dt liEOroey Oenoral . 

ApproTad t 

1ttomey Oener&l . 
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t Ntw'll 70"~ IMrnl tn l.bo l oU oro Noo1Yecl IJT y<N f roa 

lo......, ~. lla\ed .... ,..c.,.l.)o 1.- 2' 8114 llll:' 5. It cloea 

an o,..r to .. t.o be ... troltle fer :roo to -r ~.,. .. len .... 

pero~. tt ~ u ... r ot all 1e ..... , U W<N1<1 , t t.llillk , 

be ,..r~ ~ Mft tbo rr.>l.7 ..... 1>7 - oC .r-r e..retorloo. 

Wtl.b t.bJ.a ... 1o Y ' .. t •ol•o hor.-1 &h draft ot a 

p1'010Md le\•r obleb -., l>o ot ·~-. Ill \Ilia 111'0~ lottor 

7ou nu ...... "'"' t .. fer "' ... . .tn~~oar r. 'fuderbllt .. ~. 

•~......_, f or Jr. ~. I llllow \bot bo dooo npre••' '!r. Tho•• 

h r oM \be .La\MI' wrote to .. Alld l.ntoraocl • \bot 11o llod -~l07ecl 

llr. Yo~ilt 8114, • lo.lo ..tYl•, .... .u.tJoi o e-,lol.n~ l>etoN 

\be UIIUod Sto- eo-lool-r l.ll conaN\1001 ott.ll \be oo-callecl 

lldloal'llla cMrp8. bo n• or tho !'aet t.lld llr. 'lb- bad 

Uua &Me dootal.,. otope, ...s.r ..tYtoo or --1, to prefer 

orilll.llol ell&,... apl.llot Mr\llo ~lloo otflool'll 1\ .....S to ,.. 

that 110 per\l~ aotlon ... N~~lllrod b7 U.. De....-t or Jlutloo 

pcct1a& ...... DII I diap . 

It ll 1Q' ..._o"adlor tbat U.. c:-loohner hoard tho 

•t'- ood "tiler •o ,..~ bo14 \be dotor.c!aato tor o Grand Jurr. 

tt •• .,.,. .... , !'Pea \he l oUor ot lal.T ~ . \bat !b-. '!b.-a _,, l>ot?ro 

tba Clftacl 1V7 8114 cliocollJ'&pd Mtloa I>)' \Ill Clroood IV) .., bio cnm 

.-,lela\. 

t ,haft 1'111001 t c!Qul>t, hea certolo lottoro \hot huo 

- hea llr. ~. wboU..r M lloo llJU' faJ.t.h 1.11 bh -~lDt 

\be\ 11o -. klclupool ......... \be to"" ot \bo 1'-...aJ. l!towto. '!"..at 

5towto, oo 7001 la>oot, .-.. talldor e"'lol~• ~ U.. 1!1&~ Cooart 

ot u.. UlllW Ito ... 1a \be ..... ot 0ooo11 •· 111 e. , m o.e. 124, 

wldeh oouod to lodlM\o \bot to ... "PPP\ a ~ PI' >-UOD \!)oro 

MOIIld ""' o.l.)o 1>o oa lotorototo ll:lclup1q or \nao;.onoUoc, lr~t 

tbAt 1\ ohooal ... t or t.llo p11111011 or beooflt, .... lo , ~· od'fl llta.,-. to 

t.llo Ucluper. 



, 
.1~ 7, 19.)&. 

I ua,_ U..t what l>appeo~ed AI U..t tho orticerl put lr. tho.ou 
on • torrt b >&t lA Jereey Ci!:7 Wid U..t tlla bon ••1led aH7 •1Uo b.to. [ t 
bu alao b- -.old 1a \he .,. .. or 11. e .•. 'fhe.ar, 2S4 u. s. 281, t.Ut t...., ,.ponaUoo ot lad.i~lcha&h b7 an a,..>uaed oo t tyo , o r ita ;>oliea 
&llUiorlUae, dU.o<~~ uq 1peoltie 110U .. or ;liU'po.o ot aaltllh beallt'H 
or p.lo, ueop\ \he claaire to rid \te 0, I tyo ot .ouch locll n d ... la Or 
to &YolO pooi>Uc cllaordar, can:ot M bro ..... ~ o1~ W •oclaral 8Utllt.eo. 
t1"..l.1 laUor cloa a1• -., or c . Qraa, :>r1or LO 1.4 -p or u .. eo-called 
l.l.lo4'-'lla n.lupJ.o,j I.Ot • 

.,...., ..... , t or ,--s.ro ..... t1on , 11117 1 aclcl U..t t..a,... h a 1 .. 
lo~ Ita- ftlala-- clwarl7 • .,.,.,... U.. aUuau .. UI&JI &111 
Toclaftl ltatoa\a t hat ooulcl be &lled. ., dallll ~ lr. T~• baa b-
aclrl ... 117 b.1a auo .. _, nth .. c.,... .. to \ ba leplcllttie• hlaa !Avolytcj 
lA Al<1lll IU• ...._.P ch...-,. att aou ... . 

Io Mel\1 .. to all t.!>e toncol"<f, .. b& ... ollt\a1oacl ooplae or Ura 
procodlap kton .Twl&e Cleft &a!! an ta~c U... ft'7 ....t1LU7 &ll&lJoaed 
to - ..,.t.llar &&7 o\ber Poclanl e tawta 11 1A•ol.,.. wblM oCNld .........,t 
acUoa b7 \be Dapo.rtaat ot ha\ioa. 

T~ aa:; \be aut .... n.-a 11 a ••'7 .......,._bla po""'n awl, 
1n Iff J~'· - ot u.. _, -t.all7 o labooeat - J.a ... llc ito • ncl 
hJ.a pr1af7 po&rpoaa 1a bootl>vd1DC 70" and oa wi t.h lot taro 1e t or r:>~~liJI<l& 
and paiiUo ollUIIapU<a. I ea portMt:J.y o1UJ.ac, 011cl J.aclatocl oroul.d ba 11l&d, 
to rwMi ft Cr. 11r. fa.ncleri> llt, -.. 11 a IUtl>-<llaH ..., and $ tina attom oy, 
• oobar.t ata'-t or •Iff elaio t.llat be ..., lll&&e 1A belwllt ot 1r. TbOMJI ' 
aad .., a.aa-u ... t.Ut be ""J' caro to elibal.t ebich WOO&lcl IJiclicata • 
rlola\1.., ot uq Feclanl Stawta. Tbl -t tbie arr1Y11 H will ba 
ciftO t'lall, -plata, and eourt..ot>a eoaa lclanUaa . 

Io wt.. ol U.. Co~ it N~r - to ·• that a ohori. 
letter 111-c \ba U..a ot ~ ...,, eoolAMcl , wrlttao b)' OCla o~ 1""'" 
Seeretarloa to .,. , "'--• -u.cl tllll,J - t \be a l watt•. 
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PlmOS!ll t.r:TTER POll SlCU TURI at arr OF Til! IECR!:f&IU DS 

!0 THZ: maiDDIT 

a-ble loJWAA n..u, 
206 t.n lkb lt.root, 
... York, I . Y. 

Dear S.lr: 

Tbo Preaidoot bu direcbd .. t.o repl.r t.o JOU' 

....., .. \ lattara. 

H a tq •dera\aadi"i t.bat ,..,. be" .-plo7ecl 

llr • .l.rLbur T. Va.oder~d AD n.Lo ... t att.o:l'llOJ of ... ler&tq1 

t.o ..,._ .. t ,-. l , u..r.loro, • ..,. .. t tbot llr. 

'udorbUt cOIIIIIIIIicato direct!¥ tdtb t.bo .ltt.oroo:r c .. eral, 

ao\U.OC forth aJJi1 Sll(&a8ti01le th"t be '11113 be.,. to Mite 

relat.iu t.o tbo ln &Ad taete u thq '11113 'be psrlill• t t.o 

tile acta ot which JOI& coA~. Io thia ~ it lr1ll 'be 

poa.1ble t.o diei»•• or t.he Mttor 1ll orciul¥ taahloo. 

'•1'7 Vul.J JOl.lne 
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