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BRIEN MCMAHON 

Dear General• 

WAS H INGTON 

London, Kentuo 
July 6, 1938 

Well , trying a Co\D\ty h quite a jobt As you know, we have been on trial since !lay 16th. \'fe are now on our ninth week. All I told you over the phone, I think we put in a splendid case with one hundred fifty-fh'e witnesses and Ulen the flood gates were opened. I have never eeen more perjury in all rq experience - it ill real.ly Wlbelievable . For inetance, today they introduced eight witnesses who swore that organizer Youngblood killed orgtmher llusiclt1 s son , I think we shattered thell on cross, but if t here ill a doubtful man on the j uey 1 t does give them 11omething to argue about . This is just a S&llple of what has gone before . 

Judge Ford ruled that they could outline events which happened i n Harlan COWlty and surrounding CoWlties in Ken­tucky and even in Tennoasee f rom 1931 on, to show their 11otive for fighting the United ILine lfor lcers. I think t he Judge ' s ruling is correct. In other words , if a man is being tried for murder he should be permitted to show tha t he beard that ha was thr eatened by the deceased and the pro­secuti on would not be permitted to show that 1n fact the deceased had never threatened him, but would have to show that the accused had never heard tha t be had been threat ened. You 1118.:7' well imagine with what delight they r eceived this ruling and how well they are tald.ng advantage of i t . 

In 1931, in the depths of the depression, the United llline Workers bad just a skeleton organization in the County and three wage outs occurred in rapid succession. The miners went on atrilta and so=e of the sue gun thugs - deputy sheriffs who are now on trial - tantalized them into a battle and threo of the deputy sheriffs got killed. They r ailroaded 



sixteen of the miners to the penitentiary by the same character of perjured testillony that we are now being treated with . The starving miners broke into some stores at that time and while a graphic descriotion of the looting and the killing baa not been pel'lllitted by Judge Ford, they have, nevertheless, been allowed to cite these things es their reasons why they f ought the United Mine Workers . All violence or any character in ever,v strike, and there have been many ot them, is being re­ferred to by the defendants. 

Probably worst of all is the fact that after the battle of Evarts the Com:auniats got a strong foothold and much com­munistic, anti-religious and atheistic llterature was cir­culated. One of the defendant operators gave the circulation of this literature as hia reason for opposing the United Mine lforkers and that is why it .is now before t he jury. It is filthy stuff. The only way we co~ combat it is in showing in truth and in fact that be bad~n the liter&ture and that he really d.idn't believe what be was told, namely, that it came tro= ra.lded United Mine Workers headquarters . 
I still have strong hopes ot some convictions, but I wanted to give you first-band a brief picture of the situation, so t hat you might not be too disappointed if an adverse re­sult 1s finally forthcoming . One of the •ost regrettable factors , to -:r way of thinking, 1e to e ee 11e11bers of the bar with country-wide reputations, hatching up perjury. 

Wi th kindest regards to Mrs. Cu.lngs and yourself 1 I am, 

SinQ!:y~: 
Honorable Homer s. CUmmings, 
Attorney General of the United States, lfaehington, 0. C. 
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.1\ld;lo - ._, the l.!lclo .. d l.tt.r to 
)lr. Holtzotr~ wbo~ •• you Do•, 1• ConDect.td witb tbb Depe.rta•t and hae in Chari•• POnaet otheT th.lna:s, the Mt.ter o! coll•ctioc Judicial atatiat1ca. Tho lott.r trua Judi• lleD.1ou is 10 ictONoU.cc t.l>at 1 t.llo1l&ht 1 would otcd it oa to :rou tor 7<Nr loiourtl.y .....U.CS whee you hove tiM . 1 .,. tran1: to •""1 tbat the a.ttu.ra in that circuit h&Ye worked out .xeMcUnclJ well and t.bat. J'ud&• DenuA hu dot\e aa excelleut Job. !'M co.spann.i.YI .tat.htica you will also find or ooae se·niee. Ino1dent3lly, I draw your attention to t.he aarkod paaae.ce on tn• th.lrd pqo ot Judct DocaaA' o lott.r. 

Tbo Preal~t, 
The Wh1 tt Houae. 
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Altxkndtr Holtzorr
1 

Faq., 
~tpLrtcent or Just et, 
~ lhin&~, D. C. 
uy dear Mr . Holt~orr : 

r 

July ll , l9)B . 

we h ve Juat t1.1Uned our rta-cal yer.r 11nd the Clork: hal ••de h18 uaual oomput tion or th& nuaher or oplntont writ-ten by IICb Jud.;e, COP')' O! IL1Cil 11 attaChed.. 
J.lao 1a at.t.:tchod tho prevaUinJ opinions reoorted in the Fedtral Reporter ror tbe •·~& rtsc~l yt&r (July 11 19~7-Junt 3' , l9J3) tor 11 th~ LJ ettve clr~lt Ju4Ct! tnrouch­out all the c1rcU1i a. Tht difference bct~cen the two t&bule­t1ona .11 duo to thCI t.i&.e .Lt tot.lc:oa t· correct .n4 edit tht o linionl rter rer.dtt>in' thea. 

Tho Attorney Oflntral anti )'QU1 wLth whOa:. I haVE aptnt so a..ny houra on Ult ,u a.r ... uon or &<.terh.l ror tt.e '-!c.lnla­tr tlon ' • coW't rer,rss, Ifill CA: pltt.!"ei- to mowr th~t the ti1nt h Circuit h&s rtdee:attl t he promlll"B 1t. mado to th• Ad· .... ID1nlatr tton whlcit h,li.s a.iAed ul in ,radually r alatng our C.)u.rt tr~ J Ju4&•• in 193) ~~ tnt rtt~t 7 . 

I waa able to ttbte to thu loeal law journal , "Tht fl:tcordtr• , tn.e tollo t..n:.c as t.ito etrect or the A(ain1Jtra.tl'ln ' S court rofora roJoct 1n thls, the t1r•t tully l~tfted of t~~ tt• circuit s : 

~1 . 1Th.ilt at h. ~ ttfeet bolh ttd. Ural or court by &AkinS tho las~ d•y or ona ~ere the day before tho next . 

t~~z . 'That lit had 11.a.c..E: t.he wrltinl or brlofs CO~ru~~('nC& t.1tl1 thO pr 1nt1n& Of tht tranaCripU •hen the caao waa rreah rroa trlrl ~ ttL tower c~urt . 

"3 · 1 Thot •• sat , throa of ua, on al tcrn• te daya1 thus 61Vin¥ cle•r tt•• of a dEy to tr•llhen on tho briet• tar the nex-t dtJ ' I b"r1D& · 
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•L. ' That , akin to the practice 1n the British appel1ate courts , the Judces participated freely 1n argumenta , expoains their P•rtihlly devel­oped viewa or the case and extondins counsel •• time tor argument where necessary to cive him every chcnce to meet the ideaa expr esaed by the court. 

•s. •we bad •ade the court truly current within a t ingle year ' s time by prestinS ourselvea to clear up our arreoreges . That true currency is shown by our June San f'rencisco calendar in which c 
are hear ssue on tbe 

•No lon,er , it was pointed out , is the liti­gant delayed in his justice by an adjournment or the court from June until October . Last aummer t he Ninth Circuit held its first s~r sessi on--which is under­stood to be the only one held anyxhere-- and thit year calendare will be called 1n July August Md Septem­Der. - •In fine, it waa brought out Justice in the_ court never takes " vacation though t~e judge! alter-:..., nately t ai e theirs .• 

Naturally, I Celt the heHviest pr essure was upon my­,.lf, becausa I personally made repreS<ntutions 1n Washingt on coneorn1ng tho court'• condition and need. Hence i t was a pleasure to share with Judge Hutcheson of the Pirth Circuit the position at the head o~ the list in n1111ber oC .reva111ng opinions appearing 1n th< lust fiscal year or the Federal Repor ter. ~ie each managed to write ~ pr evG1l1ng opinions, asains t an a vor ago of the 43 active circuit Judges of ~· 

I thinl< you will fin<! , on the retarn of Diatrict Judse St. Sure tl-oa bis s.-r • acation , that the 1/orthern District or California, with ito newly added District Judge , bringing tbe nUJI)ber there to 4, will clear its arrea rages and, in a short time, bo able to show to the 11tisMts that their lawyer s have no excuse in any single trial civil case t o require aore than 6 aonthl between the filing of the com­plaint and the final JudgEcnt or decree . 

I 
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Wi th thi s circuit and one distric~ sho~in~ wh•t can be accompl i shed, it wi ll be much eaaier to bring about tha •~• conditione tbrouahout all the tadera! court1. 
I was very asreeably suprised to rind my name men­tioned in a group or those under consideration tor the vacancy on the Supreme Court . I do oiah •o~eone •ould aaka the aug­cution that the policy or the Adillrilstr~t1on dth re&o.rd to appointments £2 and promotion !n t he federal bench is quite differ ent . As I undor atruod it , the age limit applies only t o the creution of new federal Judges . What happened 1n the case ot Judea t:uu ... s or Oklahou indicates that pr0410t1on from a lo~er to a hi&her bench is ~de regordleaa ot aae . 

When ore you co:nin1 out hare to try that croup or coaes? The t~ perature is •bout 64 and ~i&ht pos1ibly cat up to 7~ . How ia it 1n Wo•hinston now? 

Very cordhlly youra, 
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THE WHITE: HOUSE: 

WASHINGTON 

July 16, 19&6. 

lt!IIORAHOOII ll'OR 

t!IJS AT l'ORIIEY OUiERAL 

Jus~ sail ing , Y~urs abuut Dean 

Clar.11 has come . I will bold UJ. the a~J~.oillt­

•~nt unt11 the :aeotlog of COQirau . 

F. D. R. 
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ooma oflJft~\! <imnru 
Wu!fingtonlUlr. 

J\il)' lJ, l9J8. 

Pf'RSO'IAt. AHD ' I § ilL 

~ dear •tr- . Prea1den~ • 

follO'II'inll ou.r las~ conference "ith reference ~ Dllln Clark, I diaeuued the m~ter with Sena~r Wnf11ar . He ~me delighted with 
the solution. He thinka very higbl)' of Dean Clark and feels it would 
be an adaireble ulection. He •~ted e ~ eonvl)' ~ Deun Clar:t hie 
e:rnreuiooa or hlth regard and hiR hope that Dean Clark would accept 
the tender of eopoint2ent. Inotdentelly Sena~r Wagnor indicated that 
it would relieve him of some poeeibla embarr aeemants in connection •ith co.ndidatee whose names have been sug1e1ted in !low York. 

J..tter thie discussion with cena~r Tiagner I had an interview 
nth Dean Clark ~nd told hill t hat I was authorised by you ~ tender htm the appointment on the Second Circuit. He wu sroetly nl~eaed and oromptly accepted . He expressed the hope tllat the utter llligbt be regarded •~ 
hi,·llly confiden•ioJ. , in view of his siwatJon •t tala . I do not know exactly w~.at. tbe eo:aplieation• are but necessarily he cust Illite quito a 
nud>er or adjust.:,ents . Thera is also invol ved the question of conf1r-
111Rt1on and I 1mss1ne that he would not want ~ relinquish hil po81~1on 
•s Dean of the Yale t.aw School until be bad been confi.rloed. 

I indicated ~ Dean Clark tt.a~ I tho~t t.bis .-ould be enttrel)' feasible and that I saw no cootrolling roeaon why there ohould be any 
inter im appointment in this case. I teal that the IIIJltter could be held 
until the opening of the next session of Congress . I hope that this 
accords dth 7oar views. There 1e no O\'erwbelaing reason, based upon the condition of business in the Second Cir cuit , that would require an 
appointlllaot this Fall and if tJ•e actual nolllination could be deleyed 
until Concress comes in it would r elieve Dean Clark of coy poaaible 
emberraa8CIIant. I hope it will be poesible to follow this course . 

Dean Clar~ requested .., to express ~ you his deep appreeiation 
of your kindneae end his gra t1 tude ror your confidence in him. 

Sincery~~ 

Ttte Preaident, 
The 1\bi ~• House . 
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liMn 1 !1.&-'11' !'0'..1 at. t"• 1W.Uon whtn 10\1 .. r• about to 
depart. on )'O"U' trip, r9U 1nfol'lll•1 " t.~ t. '1 ru ~~ r•c•1Y•1 a 
red ,ot 1.elevo !'rOll f'.artfor m .... , int\tttll\.l.llr hb dt~l'lainat1"n 
t.o reelet the e-ontir-,.t.lon or tour noe!J\ .. JUd~t l'loyd ~ob•rt.l'l, 
NO•nt.l,y Clven M inhr:lll appo1n~ nt II [llflt.rlot. Judf!t in the 
Wtat.ern 0Ut.J"1et. of VJ.rlUia. \'tl")' Llkt~ f.tnato r Clan will 
cool ott 11'hft t. ·~· tiu C:OC'telo 

I wu r•lnded, honnr, o: t.n 1nc1dwt. •hich OC(!Ut'red 
1n ~ a.Jaltt.iatraUoa ot Pr-ealdent ~.SOI"f Jl,ootnatt. 1t1 1<)06, 
acd •Me.'\ b ra.lat...s oo J*t:•• "1 tt. .. ~, Ln•rtder-al .ru•tt«• toy 
Q--1n.rt~ and :&cl'u-W1. l M H dlftl !'OU .oelot•t t'A,._rt~lot a 
C")n o!" • ~ ... Pft. ... s o! ~,. .. booll COftl"'iftC t. •t irv"!.dMt. 

r~ dl a.¢-I'O'llrta r ,.,.. ,...-t r~r ''"1f" u a.." «at.fl~ 
-.~•• t r• ~•r:: poill or fl.-. 1 t.hiak rou dli a W"OE.-r!\U Jcb 
tn let!.t..clQI, ed udee;S ,.,. .... ,,.:w~ eta• t r U.t. •tt.r. 

lilt.b l> .. ~ "Wlab .. teo- a btod\.tl..,lTiAC neaU'lC, aDd rl~ 
att.eUr.a~ V'"t.iJiia, I aa 

Tht Pr u1dt!'l.t, 
Th11 White Hou"t. 
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THI!: AJ'I'ORNI!:Y OI!:NI!:RAL 

4
WASHINOTO N 

• • l 

September 19, 19J8. 

IllY dear llr. Preaidont1 

I r etu.rn the clipping fro!!! the 

Sacramento BE!:. Personally, I think the 

point ia well taken. 

The President, 

The ll'hi te House. 

') 
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®ffitt of t!Jr)Jhtrntv Cienrrttl 
Wu!Jington.JI. Ql. 

September 20, 1938. 

The Pre Bid ant , 
The rhl te HOU&e . 

~ dear Mr . Preaident1 

This aupple•ants whet I aoid over the telephone a few niehta ago 

about the Connecticut aituation. 

ll'hen I reached !law Haven the ~ before the Convention and bad con­

ferences ther e on Septe:ber 12 with our friends , I found the aitwltion 

as I bad depicted it to you when I talked with you at Ryde Park anci as I 

hac! analyud 1 t a couple of months ego . There was not t he r Goteet 

cho.nce of a deadlock. The nolli.nation of Lonergan was so clear ly 

foreeeen tbat the J[opplell&llll IIOVe::ent became SOOIOwbat abaurcl and, I r etret 

to aay, was concluc ted in a manner which na nei thor helpful to hill nor to 

1JJ1Yone olae. 

For your Won:at1on, I think I ought to aa,y tbet on Monday, July 18, 

I bad a talk with Mr. Kopplemann on the telephone at which tl.Jse he wae con­

a1derlne the pees1bility of announcing hie candidacy. I told him I hod 

gone over the situation very thoroughly and I wna satisfied that, if Sl'nator 

Loner gan aade a etrong New Deal speech and pled(ed his fealty to the loader­

ship of t he President, 1t would cut the ground fr0111 under any •ovoo:ent to 

defeat him . And, moreover, that I would have to say it was a •New Ileal 

speech• and that no friend of tho President could find fault with i t. I 

further told hill that I bad reason to believe Lonergan would uke ~JUcb a 

speech. I , therefore , advised llr. Kopplomann to del o,y action until be 

saw bow things cue out. I told him that. I did not want to see him get 

out. on a l1Jsb and bo•e the llab sawed ott. He tbanlced .. for this advice 

and said be would think it. o•er . 

That very afternoon, lloodo,y , .1~ 1.8, Senator Lonergan ude his speech . 

J do not know wllether you ba•e eaan a ccpy of it. or not but it was a vigo­

rous •Nn Deal speech• and ubodied a proalse to go down the line •1th 7ou. 

I t was eo much better than I bad ant1c1peted that I ,..s gratified end 

relieved. That aame da,y I gue out the atata~Dont whioh was quoted in the 

press and which , no doubt, you have seen. Shortly thereafter, perhaps • 

d&,y' or two, I sent 7ou a radio •••age ae to the aituatioo. 

, 



President 2 September 20, 19J8. 

llr. l!:opplellltJUI did nothl.ng otter J~ 18, 1n the utter or I.MouncJ.n& 
hie cMdidecy, unt!l Wednucla;, , the third of £ugust. He, therefo re, a ppe.r­
enloly took abwt boo weaka tD think the ... tter onr end then took tbe leap. 
~ he clid this , or upon wbet iU-e.dvieed counsel be relied , I heva no aeene 
of lmowl.ng as I waa in t isconal.n at the time. His candidacy went tr~= bad 
to •orse. Ito only etrect wae to stir up anilloaity and give t ha oppceition 
pt·eas en opportuni~ tD ptotura the battle as •A llew Deal • defaat. All 
hande would have beon better off if be bed heeded ~ advice. 

In the meantiae the o .. pdgn by Arobibald McNeil, who alfto had gono l.ntn 
the contest without the slightest ancourage,..nt trom me, wee completely blan­
keted. When the Con•entioo met at Orotnn, Connecticut, it was apparent that 
McNeil would have vary few Delegatee , perhaps only the Delegation !rom Bridve­
nort and this Delegation tor one ballot only. He, therefore, wi tbdrow and 
eeoondeo tbo Lonergan nocination. 

At the last IIOMnt a l&WJar na..d '111o""'a c. llcDonough entered the race -
pertly tn sue the !lew Br1 tein del&gation troa eAbarraa,..nt, putl y in t he 
val.n hope of a dead-lock and pertly tor advertieins purDOeee. 

The l!:opplelllll!lll u.naiara kept up a bold front, but anyone with en ounce 
of political sense knew how it would cooe out. '111e final result ne 

Lonergan 953 * KoppleDallll lo6 :i llcDonough 24! 

'!he only real conteat 1n the Convention ttas over the Lieutenant Governor-
ship. The leading candJdatee were Thomas Hewee and Joe Tone, the Lobor Co~-
aiuioner of Connecticut. The latt er hod quito a good deal of support and 
did fa:ty well. The great bulk of the delegatee, however, preferred Hewee, 
especially aa eovernor Crose will probably not run again and the LieuLenant 
Co•ernor, it elected, would be in a favorable position for the noaination ror 
Governor t1ro years hence. Ill view ot the Waterbury ecandale , whiob had 
attected Lieutenant CoYarnor Hqas , it was obvious that V"t care ebould be 
exercised in noainat1ng hie euccaseor. 

To~ Hewes bas had a good deal of experience as advieor to Governor 
crou and baa rendered public aervica in connection with Civil Service rafora 
in Connecticut and in connection with the CO•ernor•e Reorganisation Bill, and 
11 uni•ar eally reepactad. lloraoYar, the Conrnor wanted hill. Tone bad 
ardent friends and bitter eneaiu. In add! tioo to thia To• Spall&cy, and the 
reJDDAnta ot hie machine , brought out a candidate of tbair own and inlpirad 
the candidacy of etill another contender, the idea beJ.n& to deadlock the 
Convention and cont rol the situation. 

Under tbeee air cumstancaa , there wee nothing left tD do except to puell 
through the candidacy of Hewae . Tbia waa done eucceaef'ully and the final vote wae 

Tbous Hewu 
Joseph 111. Tone 

714 
207 

t)brard F. Ahern 
Thoaaa F. Ry la 

110) 
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Tho Preaiden t J September 20, 19)8. 

Tho praeant stete organiaation hu now, in tour eucceea1vo cc nv~n­
tione , touaht off tho Spellocy or&&nhation untU 1t La battered bo,.ond 
repoir. ~ar&an was oot. purged but Spellacy was . Our oraiJliration 
is a &ood ono &lld 1e led by ..., ot character and we are in ucellent 
Shope to IO on w1 tb the caapeii!D. Our people SO .. to be Yo confidence 
Ln tho rulllt ot t.be election. Tho Republicans &re in tert'ible shape 
a.od h&vo but Ut.tle hope . 

A a a measure ot poll tical wisdom the noal.na tion of Lon organ was 
clear~ indicated. I had thorousb~ ciUlvasaed the sitWltion on lilY 
provioue v1e1te to Connect icut, nncl kept in constant touch with it while 
a• ay . Thoro wao no outstandinc candidate who collld oppose hill .,Hh an:r 
hope or succus. SUch an attempt lli&ht vary W&ll havo brought on the 
dominance of tho Spellacy group &lld would have so disorganbed t.be Party 
and so cliscouraged those who hllYo boon trying to build up a reapect.able 
leadership thet thero would bavo been little hope of oloctin1 tbo ticket. 

Tho Plottora acclaims your achioveooants and pledgee fealty to ;rour 
leedorsbip. It is a pr , greaeivo docwoent and ought to hove a wide 
appeal. Senator Kaloney' e keynote epeach w s admirable. It clid 117 
heart lood to bear the delegatee cheer over:y o:ention or your nutt . 

Tho course mattera took ~do it appropriate for 1e to addre•• the 
Convention in its closing hours . The spaocb went over with a bang. I 
enclose a stenographic copy of it . 

I bova just roceivod a letter tro. Archibald llclloll, a COP.Y of which 
I aleo oaoloae. I aa send1n1 it. to ;you becoUBo ,_ be aoao whet. he 

clid not ••• before. 



ARCHIB ALD !lcHEI L 

A!ICHORACE DRIVE 
Bl\IDGEI'ORT, 
CO!INECTICUT. 

September 16, 1938. 

Hono. Homer S . Culllmings, Attorn07 O.neral 
2700 Tilden Street, 
Waehingt.,, D. C. 

My dear Homer r 

I recall your faYorite r emark t hat •if the Democrate 
of Connecticut would follow my advice, t hoy would be better oft 
in most instances•. Tide ete.teJ!Ient so often express ed by you 
was never more correct!¥ demonstrated than in thie past conven-
tion. It ie now clearly obvious to "" that there never was 
a chance to defeat Lonergan ' s nomination, oven had the Adminis­
tration thrown its i ,ntluence and suppor t to another candidate. 
However , I h'lve no regrets for ""! own attitude and participation 
duri ng t he Clllllpairn, and as you probably kno., , I volunteered to 
take the platform and eecondod his no~ation and also voted to 
caet tho Bridgeport vote for Gus . 

I have written hill, sa per copy atteched hereto , aDd 
preeume the boys rlll call upon ma at least to aasiat in securing 
t he necessery fUnde for t he campaign . 

With kindoet regards , 

Cordially youre, 

(e) .lrch 



Stenographic Report 

ot 

Rl/oWWl BI IIJIOIWIL! llll!iER CIDIIIDIOS 

Att.orn417-G.,eral ot the United State• 

at tbe De:aocratic State Con•eDtioa, 

at Orotoa, Coanecticut, 

WedneedaJ, Septoaber 14, 19)8. 



IIR. CII.UR!WI, LADir.B Alfll GINTLIUDI OP THE CO!IVDITION: 

I thank :your disti.Dguiahed preaidin& orticer for bia courte17 

1D callini ae to the chair. I cona:ratlllate b.1ll 1101t heerti}J- upoo bia 

fine and a tateuan-like speech or laat ni&ht. It waa an inapirini utterance. 

I cona:ratulate hia also upoo the 1uperb aanner in which be b.aa conducted 

the proceed.1Dga ot tbia CcmTeotioo. CoDDecticut ia proud of b.1ll and or bi• 

outatanding public .. rrtce; and I aa proud of b1a rricdahip. (Applause) 

It is good to be at home, U~CX~&at old rrienda and to claap the 

balldl or tbo .. with wboa tor 10 MIV' :yeara, in fair ••ther and 1D foul , I 

hue fOU&ht here 1D C<moecticut the b.attlea or DeiiOCracy. ODe of t he 

greatut Joys of 1111 lite 1D these latter years has been to render that aarrtce 

1D an uaociatioo of rricdahip ADd autual coctidSDce with a beloved and in­

spired leed.er, who 1D a dart< hour Utted up the hopes or the oatioa, aet our 

couotr;y upoo the W)'l ot prosperity, wro~ht the Daglected reforu or a IIIUI­

eration, and restored order and ccDtid•ce to atuoned &~~d diacouraaed people. 

(Applause) I briDi you the aalutetiooa and attectiOD&te sraat1D6s or 

PrMident l"rMklln D. Rooae ... lt. <Guat Applause} 

This ia a New Deal Cooveotioo. (Appla uae) llo oDe haa been or 

could he Doaina ted here who did not accept bia leed.arabip, aod 'IIIIo did not iD 

hia heart ot bearta reaoln t o aupport the PreaidiDt u I» aaaka to carry 

forward hia prosru of hlaaDity and Justice. (Applause) 

.U for 11111elt, with srMt dalillht I 1raat, upoa the en or uaothar 

rlcto17, the •battlecl, ...cooq.-able, cheertlll, -eti-1 contctiou.a, tr.­

quctq turbul .. t , but o..,artb.ala11 ba.r.oDioua and uoterrified boat• ot 



Dewoerac;y, {LaU&hter and applause) And, in a spirit of abundaot a;ympatby, 

I collllliserate with that group of unhapp:y, discour&ied, battered, and dioor­

ganized stateamen who are to Meet later th13 week in !lew Haven to go through 

tbe ritual of a perf ectl;y useless performance. {laughter). Without leader­

ship, without program, without principles, without cour84!e and wi t hout hope, 

t hey will not be offended i .f I 11uggest that their organization, if it ma:r be 

called ouch, ia the vermiforaa appendix of the boqy politic, irritating at timea, 

but totall;y unnecessar;y . {laughter and applllse). 

The country needs Roosevelt and Roosevelt needs to have his hancll upheld 

in tie difficult da;ys tbat are ahead. Jluch has been done, but aruch r-in• to 

be done. Froa this convention hall, as with one voice, we send hia a aoesasge 

of faith, allegiance, and affection. {Applause) 

Oh, I know there have been differences in the past. There are people 

wbo prefer to dwell on these things, but as for m;yself, I am concerned not 

with the past, but with the ruture. Let the dead past bur;y ita dead. We are 

all marching in the ll&lle direction and under the eame leadership, The onl;y 

contest amongst us 1o a meaauring of our coJDOn fealt;y to the greatest leadership 

that .America has lcnom in generations . {Great applause) Again I sa;y the countr;y 

needs Rooanalt , He is striving, in a few short ;years, to supply t he raforu 

and readjustments tbat ought to have beea spread o-rer the last tweat;y ;years . 

He ia doing the work that the Republican Part;y left UZLdone in the long and dis­

tressing period from llard1ng to Hoonr, He knows tbet tha beat ~ to protect 

our institutions from domestic diaorder and from alien and subnrain influences 

ia to Eke thoae institutions aer-re the purpoaea of our Yital and growing people . 

While other 11811 talk of preaer-ring D.acrac;y, he ia d&YOting hie great ab1l1 t:y , 



bh high i .ntelligence, his understanding heart, t.o tbe taak or raeJdll& 

DMOeraCJ work. 1 aq tc JOU in all aeriouaneu tbet Preaident Roos.,...el t 

is the one beat bet or Democracy in a diatraugbt world. (Applause) 

It 70u look a croaa the waters tc the troubled ~plea in torei111 

lends , JOU will find little encourage11ent tor the oriticiea or conditionl 

in this countcy. To 80p up ua•ployaent br puttin8 llilllons intc tbe Arff1 

and aett1ng IDOre ll1111one tc work JlaDutaeturin8 IIWl1 tiona ot war IIA7 be one 

W&J to .. et the ua•plOJIMIIt situation, but it 1a not in accord with A•erican 

ideals . And let me add this, too: With llilliona ot atcrs troupe set upo11 

a hair tril&er tor release iotc another international contllct, with cooatantly 

accumulating bombing planes ready to destroy the citieo and tho populations or 

Europe, with auppliea ot poisonous iU be1D& r .... erisbl)' prepared tor their 

bicleoua papose, with one count,. already pl\IDied intc the vortex or a &bastly, 

fratricidal contl1ct0 m el with two creat nations alall(lhterin8 thousancla upon 

the field ot battle, end destroyl.n8 countleas numbers ot innocent non-co!lbatsnta, 

we are juatitiecl 1o utterin8 a fervent prqer ot 1retitude t.o God tbet we ban 

in the White House a llllD who loves peace, and aboTe all 11en else, ltn01111 bow to 

preserve it with boaor. (Cheers) 

And ao _, aeaaaae to you is to cl ose renlta, to su~erce llinor 41!!­

ermcM, and tc arch oa tc still p-eeter achi.,...•eota UDder the £Uidance of our 

beloved laacler, the gr .. talt tisure 1o the civilhed world, President Franklin 

D. Rooe.,...elt . (Applause end riain& d-tratian) 



-- ·u.--A 
~~~ THE A~ORN!:Y O!:N!:RAL 

WASHI NGTON 

September 22, 1938. 

lly dee.r Mr. Preaident: 

Enclosed herewith you will find 

an impro111ptu af'teXYiinDer speech which I liiAde 

at e. dinner given by the Chicago Bar Association 

in honor of Lord Jlacmfllan , It ill very brief, 

and I thought you adght be interested in reading 

it. 

The President, 

The White House. 

• 
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AN ADDRESS IN HONOR OF THE 

RIGHT HONORABLE LORD MACMILLAN 

-·-
HOMER CUMMINGS 

Mr. Chairman, Lord Macmillan, Members of The Chicago 

Bar Association, Lodies and Gentlemen: 

I 
AM, of course, very grateful to your distinguished 
President for his generous words of introduction. 
The manner in which I was persuaded to come 

here he has so fully revealed as a family secret that I 
need not dilate upon that aspect of it any further. 
[Laughter.] 

I think, however, that I ought to say that any invi­
tation that draws me to this city is always a welcome 
one. Many of you know, and perhaps all of you 
would be interested to know, that I was born in 
Chicago. I was born here at a very early age Daugh­
ter] and removed from this place at the mature age 
of eighteen months without any prior consultation 
with me on th,e part of my parents Daughter], al­
though family history records that as the train drew 
out of the station, I set up a vociferous protest. 
[Laughter.] That, undoubtedly, was due to a premo­
nition that I was leaving perhaps the greatest city in 
the world. [Applause.] 
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It is fine, indeed, to be here and very delightful to 
hear such generous things said about my work. It is 
true that a large proportion of my time, as Attorney 
General, has been given to the problem of accelerating 
the administration of justice in the Federal courts. I 
have long believed and still believe that delay in the 
administration of justice is the outstanding defect in 
our judicial system. 

We of the legal profession have so long been accus­
tomed to the law's delays that we have not realized as 
fully as we ought the inherent vice of it and the demor­
alizing effect which it inevitably has upon the ad­
ministration of the affairs of our country. So, I was 
very glad indeed to have had a part in bringing about the adoption of the rules which come into effect on 
the I 6th of next month. 

The law that pennitted the Supreme Court to draw 
the rules had, as you know, been long under consider­
ation by the American Bar Association. In a moment 
of discouragement at the meeting a t Grand Rapids 
in 1933, the effort was discontinued. I thought that 
I would have a try at it myself, and so the law was 
drafted and introduced in 1934 and miraculously 
passed within about ninety days from the time it was 
urged upon the consideration of the Congress. 
[Applause.] 

As I have confided to other audiences, this is prob­
ably due to the fact that I am somewhat of a politician. 
[Laughter.] I found it desirable and helpful to ap­
proach the appropriate committees by numerous and 
devious methods. [Laughter.] I think that you might 
be interested to know that there was a time when it 
was touch and go whether the rules would go through 
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or not. I labored with the committee in the Senate 
and with the committee in the House, and finally by 
personal appeals, pathetic persuasion, and something 
approaching imprecations, had caused most of the 
opposition to dissolve. 

There was, however, in the House Committee of 
the Judiciary one recalcitrant person with whom I had 
extraordinary difficulty. He told me he had made 
speeches against the idea, that he was on record against 
it, and that when the matter came up in the House 
he would be obliged to protest. 

The situation was such that only unanimous consent 
would permit it to pass, and one voice raised in oppo­
sition at that critical moment would have been fatal 
to the en tire project. 

I labored with that man for hours, and finally we 
compromised. He agreed to adhere to his principles, 
and in order that he might not forego them, further 
agreed to absent himself from the House when the 
matter came up. [Laughter.) It was by such a nar­
row margin that this great reform came about; and 
now we are pluming ourselves upon it and taking great 
consolation in the fact that this forward step has been 
taken. I am free to say that I personally regard it as 
the most striking advance that has been made in the 
administration of justice in this country in half a 
century. [Applause.] 

I think, too, that much will depend upon the manner 
in which the bench and the bar approach the rules 
when we come to their interpretation and their use in 
practice. If these rules succeed, as we think that they 
will succeed, then indeed we may hope that the prin­
ciples embodied in them will ultimately become part of 
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the practice in many of the now backward States, 
and that utlimately we shall have in this country a 
rounded and effective system of procedure. 

I have noticed that your Chairman, in his generous 
address, made some reference to the activities of the 
Department of Justice in the field of crime and crime 
prevention. I need not go into that aspect of the 
matter, because the peril under which we were labor­
ing and the manner in which we dealt with it are 
pretty generally known to our people throughout the 
country. But I have often thought that unless we 
could create a condition wherein our homes were 
safe from invasion, and the sanctity of human life 
was in some degree respected, unless the administra­
tion of bolh the civil and criminal law could move on 
in an orderly fashion, it would be well-nigh impossible 
for the Government to deal successfully with the intri­
cate and difficult domestic problems which always 
vex a great and vital people. 

Without order we cannot progress; and I think that 
is true of international affairs as well. How can the 
nations, laboring under the dread and peril of war 
and the possibility of a complete break-up of civiliza­
tion- how can they deal, each nation within its own 
scope and jurisdiction, with those insistent problems 
that the people arc urging their governments to solve? 

Peace is not a gift; it is an achievement, and the 
world will have peace when men deserve it. But this 
we know-that life is the common adventure of all 
mankind, and under the complexities of modern ex­
istence, also a common destiny. There can be no 
peace except a peace common to all the world, and no 
lasting prosperity that is not shared by all. And it 
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has sometimes perplexed me, Lord Macmillan, to 
realize that art is international, literature is inter­
national, science is international, but law is not inter­
national; and somewhere, hidden in that thought is 
the answer to many of our difficult problems. 
[Applause.] 

So, when a great jurist from another nation comes to 
visit us, something peculiar and especial tugs at our 
heartstrings. The visit of Lord and Lady Macmillan 
has been an event in American life. This great man 
who sits at my right has drawn upon the abundant 
reservoirs of his generous nature and we have all been 
refreshed and encouraged. Rich in experience, rich 
in service, rich in honor, he has had a distinguished 
career; and he possesses, in marked degree, those 
engaging human qualities that are a part of his price­
less gift of friendship. I trust that I may be permitted 
to indulge the hope that as he goes back across the 
water and as the events of the years carry him on, 
there will always be a place in his memory for those 
devoted friends here who a.re following his career with 
affectionate interest. (Great applause.] 
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~epartment of Jjustire, 

!llns~inglon. 

September 2S , 19l58 

Control of Cocuno.ity Prices ny the 
Federal GovPrMent during tiers not 
I nvolvin? the United States as a 

B~llig~rsnt 

Recently the President ask~ what could b~ done by the 
Federnl Governm~nt to control prices of commo.ities in the event 
of "''rs in Y~hich tho United St.<t<>s i e not e pe.rty belll~~r• nt . 
Confer•nces on the subject ruove been held b~t~e~n Assistant kttorney 
Gencrd J """8 'li . Norrie, Asslstont Solicitor G'>ntrel Golden 17 . Rell, 
S~cial Aosi stant to the Attorney Gen~ral Alcxond~r Holtzoff and 
J . '( . Fowl•r and Edward First, attornAy8, repreeentinP' the Depart­
mont of Justice; Paul H. Appleby , AssiBtattt to the S~crqt&l"'.f ~nd 
~ordecai T.zekiel, Economic Advi&~r, representing the Department of 
A~iculture ; Guerre ~vPrett, Chi ef of Divieion of Comm•rcial Lows nna 
Joseph Moebnn, .Chief, Division of Business Revirw, representin: the 
Depertment of Coll:lllerce, and Admiral Christinn Jay Peoples , DirActor, 
Procure~~nt Division, Treasury Dopertmnnt . 

I . 

As before and durin• the World War the pricea o~ soMe 
co~oditiea incrc••ed ena those of oth~rs decreneed, adenuete control 
would require means to nnticiPf'te end regulate undue fhctuatiooe both 
UP" nrd ond d071llwsrd , By control of pric•a is m~•.nt not on.l,Y th~ direct 
fiYing of them but also the inulrect regulntion of th•~ throuv.h control 
ol.' th• oauses by which they nre uffected , fTom which they rea>U.t , and 
of th erlst~nce of w<>ich they are llllinifeetationa . Most of the price 
problems et the time or thA iiorl<\ l'lnr were caused by the metllods usPd in 
pr1vnte And governmPntal fin•ncinv . It is ~••entiel, thArPfore , thAt 
control of the 1nnATsl finnncirl r.nd 1:10netary sitUPtion be coneid~r•d 
o\on• ,.ith th>t or como ity pri ces since wh~t commodi ty price probl~m• 
will hnvo to be f<ced •ill d~pend in lar~o pbrt upon th~ financial 
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policira adopt"<! . 'l!h~t means the Fed.,ral GovPrruo•nt h• a pow•r to 
e~•rcioe to effect control i" on~ question; but whieb or tho divers 
"Athoda av&illlblo to it are but edapte<i to accomplish tha enos 
deeirod f rom economic, aoci•l ~na pollttcol viewpoints is an 
inseparable practical ou•sti on of equol importance thet cannot be 
treated didactically at lillY ~ivan tim• but I!Uat bP atudiad constant~ 
in the li ~ht of the unpredictable and variable cir~•t.ncee to which 
nra give rise . 

II . 

Direct control or fixation or prices ~ the Fed<rMl uovern­
&•nt wo\lld r<Y!Uire l•gioL tion t:r tr.e Conne<B . i1llle th@ bupr e 
Court apparently cannot b• Mid to haYe poeaed upon tht FedPr&l Xl"•r 
to rei!'Ulate pricee o• co111:10aitioa in interstate and foraim co~r.:•rco , 
ita c!•eisiona, especially thot~ of rocent date, indicate the probability 
thtt the Court aa now constituted woald uphold Logiolation providing 
for direct regulation , partlculllrly in an e~pency ouch as war •hich, 
notwithst anding this country be not party to it, would have th~ ef•act 
or disrupting pri ces nnd tho ord•rly flolf or our inter•tate and ror~il!!l 
comm~rce . It ie unn~coaeary to 1o more than enumerate some or th~ c~eee 
which with those cited in the• lead to this inforcncea Block v . l!!I:.m, 
256 U. S. lSS; L~vy Co. v . S\r•el, 258 U. S . 242; ~ v. Panton , ~7~ U. S . 
418; Nebbia v. N~w York , 291 U. S . 502; CertPr v. CartPr Co~l Co., ~98 U. S . 
l'S8 ; !lest Coast Hotfol Co. v . Prrrish , !100 u. s. 379; Llibor ll;oerd v . l2J!!! 
end LaUJ'hlln, SOl U. S . 1 . Sea oleo Departa~nt1 s briefs in CAtlPr v . 
Cert•r Coal Co., supra , and Unit!S! Stet•s v. Rood, United Strt .. Di•tr1ct 
Court, District of llauocbuaottaJ Houl\ton ; .. ,tan~ ll•st T@1!8 Fd\.~•.d 
Co"'prn:.• v . Unit.fl<l Stot•s (Shreveport casof 234 u. s . 342; lliocnn•in "•ilrMd 
C~~•sion v . C. B. ~ Q. R\\!I2l4-~~ 257 U. S . 56S. 

III . 

Indirect control or eo~lity pricea and tho conlitiona by 
which they era affected may be - and is baing - aecompl1ab~d to eome 
degree undnr such oxistin!{ l~gisllltlon ua the following which could be 
eupplPIIIented bY the Congrue 11e occaeion onl.gbt deJlll'oc:l: 

Dealing• in arri cultural co.aoJiti~s can be controllod 
under the second Acrieultural AdjuetDent Act - Agriqult+rf~­
.ll~rk tin~ ~rGI'J.!At~ or 1937 (50 Stat . 246 , U.~ .C ., title 
7 , s-c . 601 • 
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Production end mark~ting of ~ bui o ogri cultural 
products can b& controlled under the Agriculttarol 
Acijuetment Act of 1933 as IIJilended (Public llo . 1W, 
76th CODf.<OSS , 52 Stat . 31) . 

Exports can bo regulAted under t he Neut rality Act of 
Mar 1, 1937 (50 Stat . 121, U.S.C., t i tle 22, sac . 245 o) . 

Tho uae of ships for exports , assignment ot cargo space, 
ate . , can be indirectly controlled b,y tho Uari time Commis­
s i on under the Uor ehant MarinA Aot of 1GS6 (49 Stat. 1985, 
u.s.c., titl e 46 , sec . 1101) . 

The prov'l.eions of the Trcdinp; \'li th Tho En!!ll\'{ Act , 
autbori~ing th• Presi dent to control transactions in 
forei~ exeh4n,e , gold and silver bullion, curroncy, 
credit , otc., and to prevent thA ho~rding of bulli on , 
which were origi~ applicobl e only during e war, were 
reenacted an<! axtendod so •• to be applicable "during 
any other pPriod of natioDBl emergency declared b,y the 
President . " (Act of t.larch 9, 19SS, 48 Stat. 1 , U. S .C., 
t i tle 50, App. ••c . 5 b) . 

Tho Bi tw•inous Coal Act of April 26 , 1937, c . 127, 50 Stet. 
72 , 80 (u.s.c., title 15, s~c . 83~ c) , authori zes the 
lllltionol BitUllinouo Coal Collllliaai on to eetabliab IIO.Ximum 
prices for coal. 

The Sugar Act of 19&7, c . 898, so Stat . 903, 904 (u.s.c., 
title 7, soc. llll) , &uthorbes the Socretary of Agriculture 
to f ix quotas in such manner thht prices to consumers shell 
not be exces sive . 

Tho Natural Oas Act of Junn 21, 1938, authori %es th~ Federal 
Power Co~soion t o fix pri ces for nst~el gao moving in 
interstate co~ce. 

Tho Act of August 26 , 19SS, c . 687 , 49 Stet. 805, 852 
(U.S.C. , t i t l e 16, eec . 824 e) , author1tes the Federal 
Po,.or Commine1on t- fix rates for electricity moving in 
interstate conmerce . 
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tv . 

Indir•ct control ot co....,aity rrieea, tbroa. b aonet.Ao~, 
t1n•noi 1 , and ti•eal oporationa in la ncin' th• c•nero1 orice l•v•l, 
h: ~ boen :n-eat:cy etrengthen•cl by the follo .. in~ leRiolation and • roe11 nts: 

Tranaac~ione in forei~ exc~nre, ,old ana silver 
bulll?n, currency , credit, etc. , c•n bft re J ... tl't un'"'ll>r 
tb• ~I' ;tney !l""ldr• Hell•f Ac• of llarcb 9 , .9~. (<8 Stat . 
1, U.S.C., titla SO, App., ••• · 5 b), 'h• <•ol4 i.••~rv• A~~ 
of 19S4 (40 Stat . oo7 1 U.S.C., titlo &1, too . ~4r ano 734) , 
and t~e lftg~ral R@r~rve het . 

The Tripartite •Ire.,. nt 1n Sapl.e I> r , 19~5, on. its sub­
ae- :J.f'lt\t e-xtension t.o Hol..l.l.n:5, Sri.tzttrl.P.Do'l., •r..d BPL-lu.. 

Un~•r the 'onking ~cto of 193& and 19~5 , th• F•oera1 Reserve 
Board bu increased powers to •••gulato th• •cnord cr•dit 
oi t·J•tion throu h tho t'unetioniM Of t,. Opon II rlcet co .... 1ttoA, 
•!ld to 1\lrt'- •r control th• opor&tlone of a ,l'er "'J!ks. 

t'oder•l 1n.-.>rance o• e,>Oeit.s t .ro~ h Ue l'odrral Depo•H 
I nsurance Corporation for,stklls the occurr@nc~ or ba~ r4na . 

Sin~e 19SS • number or governm~ntal .genci~a h~ve been 
created .. 1th power a to aak• loana to 1ndW!try ud u rieulture . 

The S curitioa Uh• •cht.n'e C.,..i.,ion, dth po>'ers to 
regul.ota th~ t'unoUonin or t~ .• Stock l"xehlon'" , boft boon 
eatabli•h•d. 

The reo.-ral GoV@rMttnt hae iner,..8(1'( po--e.r! to ln'"lucnea 
the price atruct••re throu •b er"<<it oporationa, ld 1.!' n~c-
•aae:ry roum tt.e ou.reh"'ae a..nd a·l• ot OTf"ril "+ •,.eurit ita 
or oth8r ~~euritie~ on t~r ~rk~t. 

v. 

Based u,>>n tb~ data '"'de availabl• i n neaoral)(le fro• tr.e 
D•P' rtMnt. of Co.,.ore• , th• L•pe.rt:aent of Aviculture , and the Procure­
m"nt P1vi sion o~ tha Treasury Oopartm•nt ( copt~• of wb1ch are attachod} 
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an '"'"l,yo1e Juoo t-e•n • ~ or f!<'Ono•1c e n lt1011!: an6 .-ov•rn=e td 
l!uthort•ie• now n:if!-ti !I eo-~ r <1 • o t o P ott 1c1n i.J!o .. ait'!teq P""ior t,o the f"llttr~ Pncy C81t.,•d h th..- 0\lthr,_ k O! t'-11!11 liorl J'~ . 'I hill anlt.] is , 
T'hloh follo·~, io for tl\o p>lrpoo@ or ind!c•tin t~n M the><ia or pr1t8 
control wUe.'> WCIUld prot-abl,.v h n•-ded to Ci•.nl witll t.n;t aer••ne.t w ieb 
al ht ari!e "'rn e autbreak or w~r at. • 11 t.i::,.. 

VI. 

ThP eeono:Ue, so L , 'lOllt.ieG.l .ttnd 1 .. al ••~l"'ta or ar.t 
action cl':le-ala•rd •o eontr .. lC'AS are lr t rrelf.•e<S n..: will vtL:- with the ~ ... t.,OO!! toc!o;.ted for t trl c •rol. ror-: ly f:;ftk1 1 thestt IH!'t.!l e 
111•y h< diviC."d into wo olu•••, - no wHrh •r., in ir•et 1n na tu • 
•n tho•• wH~h ~r• , inotend , ~1reet in tl.clr appllcotlon . Th• tol'1l•r 
etr!ve to control ~e ru n;t torcos ' tch ar~ th• bo 1• tn ccn'ribnt111£ 
ea 1~u of prlt• •oveate:>t~, ,.h•r • t l.A. tttr auk to opcr•tf dir ct 4' 
u,on tl\e ~·ut-ll• 1• or price 1•.-elo . Ir it is c!e'tnilleG t~ • t. e 
1• lr•ct - t.!:ol• dll a<-c~- ll·~ the d• irod eDC!s , Ul•ao a"oul ~" n iled or . In I? tu u it l!b:Y ~ .. ttr-..J.ocd t4t t •Y 111 rot 
IICI"!')::Jpli .. h th,.ir pnrpof'"'CI , t dit·Pct u~oda W\Y l!f' 1nvok,.o . Stuey 
Pnd ,..Xpf'rif'rH!fll U:f aho , ho"' Vt'r1 t.!'at t in ire~t a ro1 eh will le 
Gdeql~t• with r 1pr.ct to oct, ~Jt not a l , o• t~ lrie• orohl-~ . and 
t t, tor -tJ:f!l Pl .. 10!!t-E or ~•t18!~tctor:, 1~· ccmtro 1 t r rtll ve 
tol-e etfee•R a cx""b .. i:)n or tJ-.c ir rt a in ~ et. t.hocla . • ~~ 
uco or toe ta>1~ ~·r for ptrpoacs or prl•o control , "'ile rot • or.e 
auf"r1c1Ant , c-o•1l p,..rhtops ~,. 1t: h•lpf'ul 1'\tpple,.entary 11111811lt.rA to t~lthAr 
"•tho! or to • rombilll'tio" or both. In r~erttn~ a couru or aetton ··or 
pri~,. ~~~t~~l , 1• h~~o~ s ~~~-~aer.y to ~~ine the eeo~ocie c~n ltiona 
prlo ·o £Dr -~,.. the o"'ld "-..... , t ,. AVeile.tle afl.r.r. Cor .. h., ~ontr~l of ~lr fCOno~ic tr1etl~ in 191~ , &r. to ~0 p~-c h with tb~ ~e~n~ic 
anJ ovarr~,.ntal torc~s in op,.ra tion to ill.)' . 

1914 ond 19~8 - A Co·cpR·iron . Pr10l' to tho O•Jtb~~·k or ~>e 
wl'!r tn 191 ' 1 "''18 lneae activi+y h~<~ ~rn ll~~teli"'i" 110 ly for rbo t & ,.,.~r, 
•nd 1nd ••trial outP'.lt in ·~~ ~ r o tt 1•or •u a 1 b•l,y balo. oo,..,l . Tb• r.ct~!i n no 1nt•ns1 1~ ttY ..... tllrO?CL., eonrltc• rt".h i"s f" """,.. "l•T'It. 
~l•rJp+ion or lnt r:».HoMl trr e &nd ita tlnncW r~p '""""oioJ.e . hole­ulo 1 rices, relati•el,y H;;h IU't.r r.n advance 1rhieh l'nd extendeu oY•r 
ne<rl)r t-o decodoo , ,..ro undtl' pr~< uro . The outbreak o: hosUUt!• oao e ""'Jor, t~0111h ot tte 8ol~ roeto·, in t e wt•e v ri,.tic•· ir ir ivi •JSl 
prl'"' a 1n • a lat.tPT ""'l" ~,. l l" . Th e:.t: 1 • .ol,.ul !l.,..iC"P L v " , 
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howt·ver, did not adv&nce , and prices of farm products •nd row Nteriala 

w•r• lo...,r in O.c~»ber th•n in July. It "ao not until the 1ut quarter 
or 1915, ~h•n WuotrU.l output o:ovod aboul 10 I" "eent above no,...l •.hat 

th broftd fornro .., .. .., nt in prices atarted . 

Thft upward trend ot pricee, atertin in 191.~ , extended through 

the ..ar perlO< nn in r;ovellll>f>r 1918 th• s•nera1 who1•••1• pri~• lno1 
waa dou~la that of July 191• . Art•r ao~· heoit.Aney in 1919, pric•a 

rose +.o a poet-nr !>"al< in Nay 1920 ~ n t.h• w•o1 a•l~ index no 148 

!"'rCent. above the July 191< fL·ure . 'l't •pression o- 1~0-l'l CArri•d 

..,olual• prlc•a do n H P' re•nt . It 1• to ~ I\Ot<OG t.tu~ aN.•r 1916 

irvtuatrial prO<tuotion di not rise "Urtl rr , """ fro.. t:•ia point forword , 

thn rapi dly rioin • dollar totols o•' buein~aa repr•sented uinJ..y the 

deollnin• purchnoinv !>O"•r or th• doll• r . Yli th our r••ourcM l'lally 
•"ploynd, ln,reaat>d oe.,., lido ware reflect!'<' in price •14••. 

Th .. •• d-&.naa r•aulted !roll u, .. trr••nooua purcilaaing po r 

or roreiun nat1onr . Tbia was mao .. po 1"'1• no": on ~ the l1 1ui.dation 
0~ roreign 0 "n~~td l'8Set8 , but in f!V~n ~rr•&ter IZI~fiiJ\JT8 l_ty th• l,.n 1n-- abroad 

Of 8nOriiOUS 1\1118 by AloAriCan privote ltndoro and l•t<•r by OW' f.IOVOrliiiPnt . 

7h• int.ncin or thP wor h~r• throU¥h enot'IIIOUO deficits at a ti:l 11~n 

1n~uttrial prohction wao at pNlk capacity &dliod •o t.... dl~raption of 

tho price e~aet•xre ar.d do eatic econ~. 

The ettect of a Furo~an Mar no upon th~ praarnt price 
structure would nPcaaeariJ..y depend upon a 11ultituao of factors incluaing , 

of course , ODJ a!fir.sative stops which ai ·ht bo tox~n , dLreet~- or in­

Jireetly , to e.ntrol price •~•e~Pnts . In bolJ contr~~t , bow~Yftr, to the 
lituation wnlrh f'xiated 1o t.t 1e country 1:1 1914, tod-.y the Govo,.,_nt 

hea ttatabliahJtd a 110re ord,.r• d econos; , and tas cr•at.ed 1111ch.in•cy which 

ia oper~tln, to promote thA economic welfare or thA n&tion ond i a dee~ned 

to llePt any cll•nge in th• ooonolllic eoent . The •\Autrallty Act and t.he 

Johnoon Act Aro atrikin~ ew~plee of rore•a ot work to control t.• flow 

of ~~rc"andiftfl •~d credit abro~d w~~~h ••r~ no~ prttl•nt in 1914 . The 
ial)Ortance o#' ti·is control tnttr t-.,., P"'tft 1~ion o c:rfldit 1a pl.t'"II'OW11 • 

It 11 apparent that it c•n o~rat• aa a lialtation UpOn~. cr•otl~" or 

e purch•ein• oo""'r w•.ioh ..o·•l<. ""'k• tor an a!>nor~~&l rile 1o pricoo ~rter 

our full proauetion capaci~ hod been reachod . 

That o Furopeon ar would not cr•ate i""'ediote~ 1 &•noral 

hbt. price l·vd 1 reaeoMI-1 l>• •••~ . 'fo tl eontror:• , 1 a~rp 

d•cline 1:1 prloea a1 ht I><· rp.-ct"" at ~ • out.s~t r.leh !IOUltl l II lt.ed 

by lln inflow or Orc;if"ra for JIOO<i!' frofll' ht~tlli.f,.rPntl , •• • ,.11 ~· '"r~· t. O!'e 

who no)'1!16clly are auppli..O l>y t-hss• balU~orents . B•o••1•• our tndu• tri o! 



- 7 -

pant 11 no op-ratln~ at no •ore t •n t '0-t.'rlrda of itt c•paolty , and 
wid•~pr~~d une~l~ ~t ro• hXilt 1 1' wo~~ 8P~ c•rtain th~t a ·~~ 
l.Ar"s inrr~•~• in dt~n-1 'II'OUl ,. .. ,..Jlt. ln incrPflll!t..-1 pt o 'IC'tion nth .. r th .. an 
increl'lle in prieflll . OnJ.y •h,.n pro.ht~tion blld r eachp-r eap•elty , tPO•tld :nrnd~t, 
i n the #bernco of control, r•ault in a eh&rp incrPaee in the price level. 
An aaplt tupply of agrlcultur~l pro uote now on h•nd and oxp-otod 1n 1Qa6-
19~9 would likowlae pravent ~n t=modloto r i ee i n farm pricoa ••norolly . 
How•v~r , • ain in th~ abeenc ot •o•ft fora of control , th~ eontinu•d and 
enlar"'"'<i ,i,. .. nd for our pro~ucta fro• Jbrond •Dd fro• it.h.in ·lfould in tim.e 
l•c.d to incr• sed J)ri('"'e • Tb1111 "''fl r "-h~Pc11 th ...... ,.,.ON' , 11 th· tor ~~rious 
Clu""• Wition• in O"-l.r •conOIIic ectlvity fir.. it.b « U T'Ptth·n.cl r• Ut"'tion 
ami lthr cit~ a lor-e "XJ"'llaion •1\J prlct in!'l: lion . 

!!!LI!ldir•c~ llethod or Controllln' Pric•· . Prlc~ dhtr• • es 
ars •'" .. ta rath r tMn ~l.dea . It if" dt ainbl,. , t.h•r,.ror•, to r~roognltl!' 
tht:te t' f!IU ftl l'nd, onca re<"ornic.eu , to try t.o di.r,.ct tb... 'I'h.i1 aay be 
celled tho inlirect o•thod of controllin~ pri cPs . 

Vaat powers or indir,.c t. control nnd nUll..,roua • ·•nc1 1 for the 
execut ion or tbo~e po•erP , no •7i~t in the FedAr~l GovArna~nt . 

Aie··Uflt.a pD"II'Pra of •on ... tarr, fi"'eal , end erflodit control •rl.tl-t 
but ~r• ecatt·~~ t~ou~h ~ny •e•nc1•~ . 1bA cr~•t ion o~ • n~~ ~Pntr 1 
authority to contr•llze !'inloncl 1 pollC)' , • nc1 to coo~u t't• etlon 
o' all U:rt~ v•rioue a -"DCi"l in tt.:• ru.tr~·n• o"" .,."t poll,..,., ~tld 
~ ••ttntt.l tO ·~pid r~d ~frp~tlYft •ct i oft in t iar Of ~r '""~ · 

The 11611;1 a ·a.nei ,. ·· Un rlth the uti.lltl· a 1.n. UAtrif"l, f"nd 
tho•• olin ~th boa·~, and c~n•truction, •r~ e• ·h ln n••d or similar 
centr~lir~ policy ~kinP ~nd eontrol ror ,.ffeetive ~m~r tney ~etioo . 

I n the commodity field , tho ~x1•t1n~ ~eebaniaml tor coal, oil, 
6-nd r ... rm prCk.lucte could continu,. to h.- u~N , dtb nne fller:y l"' ial1 t i ve 
ch~nv"• •~ •lt•red n~eea a1 t t r• uire, but &imilkr aeeh•ni .. a do not 
uiet "or induatrial pr«tUct• . Irviir•,.t ~ontrole "'or 1Mu~tr1Al coCilll0\.0.1 1•! 
a1 ht be Ca1hioned along th• lln " no• .. t:e u•'! or to et.b111t-' th~ pricf'ls 
or fll~r1.eul•w-a.l proeiucta, or 81lOn O'h•r lin~a, df'Wrained 1n itb•r case 
b7 a at.alled •t:ud1 o!" • "'·• cc.pl"' in Ul'ltrial prob1~aa . 1"" 01 -,. iona 
1n ~~ c- lt.T f1 ld, llkl>wl , "' n*ed c•ntrall.,.tlon ·l\rou h ..,... 
new c•n• r•l ou•bority , ••tabllthin r>Olldoo !or all a ncioo opo rat in~ 
1n th•i. fi•ld . 

With lh .. veri ous ,. tnei • or thf' Gov"Mllllr-n t pt"OJ>' r~ IMrlb•lled , 
tho fUll •Cfor~ .ay be r da to ~atect ond cont rol ho couooo und~rlylng 
,,rico tlue>tuatlono. Thuo, tho •·•co, nit1.on tlu.t ·ertl.lte ~xp• nolon 1n 
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demand QOY produco bott1on•cka in th• "A<hino tool ~nd •1ui p••nt in-
6ua~rt~s, end in tr&ln~d work~rs , for e~6mple , might lesd to arrfinge-
lll~"tnts tor increased in.;nJKt.rial prOOuction i1l llft.ll.Y be-sic lin•R , ~ck~d 
'by R. F . C. lonn or pu_l•clvuse ·~,.P,.,.ntr . 'lbl ould build up r~aente 
su9pllrs of primnry or r.~eon~nry rnr r.~torisls1 botb ee e device for 
supportin in::ustrioJ. aotivity durin tll• 'irat illpRat or o.rtinlo de­
prelleion , and as~ ti"1DDana ror !"Ub~e~uent. indil"f'ct control or co11111odity ;n-icf'!S 
by eliminttioi7 bottlenecks ah~'~nd of the Mttd . So, too, the r· corde of 
r~ct-findinF e~Pnci~s could be usod to detrrmine if &nd wh~n it as de­
eirublP to place export .,uotaa upon ii!'XC~saive f'X'POrts . 

Thm- foro , in r ~ciitlon to the ,..our nr ¢Ant.ralirin «<.uthoriti(!-81 
to r-atAblieh con slat nt policiPB flnd coordin• ~ o progrue in thr "'inhDC"i.al, 
utility , construction and housin , and co.zaodity f'ields, an ov· r-ail super 
authority 'II:'Oulci l>Pt needed to cflntralba~t policies lind unif'y op• ·•t.ions in 
all four "!'ialds . Such 14 ~~ttructw•flo of unlli~'d dir"ction of thf" ~xistlng 
attd n""e• a cary ne o.utborl t i cs rould aalce 1 t posai blt!'l to use indirect con­
trols to coptt ... i th the cconooic probl ~s pro.JUC""d b,>· 1'1F.r'· in i'or,ai:rn 
eountxie8 ~nd bf the ne ~fie~ ith r~r Y.rPI tftr ~~r~ctiv~n~A~ than durin~ 
th• d•yn of 1914 to 1920. 

ThP Dirt~~rt y:,.t.hod or Controllin'• Pr-icPr~ . The direct control 
of pric•a !MY be eff•rted by l•'(iall'tive ••ction ~ith aeeomponyifljj COO>­
pul!or,y • nna of ~nroroaa~nt or b,y voluntary cooperativB mov~anta h6~ 
le·islLtive approval and eentr~~lt~d di rPeti oo . 

If it iP determined t~&t direct price control mu•t oo r••orted 
to, it ~eFmR to h~ ·h~ bPtter vi~w th~t, at l~aFt until ruch ·tm~ PS thi~ 
Country mivht b~romc a party to a ar, dir~ct pri ce control should be 
limited to th• PSUbll!lua•n: Of ~ priCeS h)' &CtiOn 'f'hich i S VOlunt•ry 
1n nature. The fi7.in Qf lll"'"init ... pricP!'I 1!" probab~v not d,.~ir .. r.~•. 

lith rn Pf'C"t to e"l"i<:ul turrl proaucts thP Gov,.rnm,.nt 7li .. ht con­
tinuo to utiU<• 'he exiet.in; lllliChin"ry to ••t upper liaits o' •D"iculturd 
pric~a ns the emphaaio i & chift~d f~om ~he pren nt minimum to maximum 
price coontrol. Hg..Pv~"r, i. th respec-~ to •h,. oi ~pot control ot' p ·ic.Pa of 
indufltrlal output , DP"" r-tnrturl!te, blls'l'd till rar ae po!siblr upon •b frtuae­
work •hieh i$ now i n ~atPne~ , would, ·• in ~he coaee or indirect control, 
b4ve to be cr~•t~d . 

Tbua , tb~ trAde ~saoc~tione •hlch now ~xiet for n~arly ~11 1n­
dusrri·•a i"' riD available r r 1 ll'Pli'Ork. i"gr Pf'IH"Ftt.iJiln f.~ ·ell 88 l"ft.rtiae "PPli­
c~• ion of pri ce control . Commodity romai·t~eB co•poaod or r~pr~a~ntrtiv,.e 
of' i r'ldW!Itry, or th("o Gov. ·r~nt, rnd of •tte eont~umin ... publla, C'Ould be aot 
up in ·aoh i.n.Justry to parhllPl t ra.de ,. •oci,.ti on 11111 "lllll~'~ntr . 'fbf' eom­
IMdi.tv" eor::.m.:i t,.nJII could boo u11r-d to cllt.f'rta111,. 'flir l'lllXimulll pri~~e ror the 
volunt.ary epplic~tion or th@ trnde ll&aocil'+ion~ . One pollcy-fond.n~ 
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Pr l • Control u '>on!.)- to coo IJ>• P •• 

...,,us pro'bobl.r t.o •••••• ,.. 

Vro'boblr it ~oleo ~ • r•t •o ~ t tor•l n ~111 non•• 
•~11J Mhk~ thPir pur~h&a•e 1 h ~nl t~~ou h ru~b ~ •nei~s ae 
would rflllbl"' ou.r tJovPrnlll~"n" to at 1.nthin • lift leon Uh t h .. ..-, thr coc:ao. 111 
ro'llr'!lt t'IIU 1 n~ trfide •tsBOI"'i"'t 1.01111 , t hu~ nu kin a valle hle t'ull intoru tion 
to the poliey- rorsi.nv eor'IID1 h• ror t n, fiat .,..in ion of' 5 ''len con rol 
policS.,!'I . Any llCldit1on~l " 111nl t,., tiv~ or 1,. 1 1 tivf'l .,. aur 11 nrtc~'ef'.a.ry 

to JD.Alce price control PUr ao tf ctiv• Otll~ t ··~ b brou 'lt to 
u ht. 

Ih" 'hoieP o • t~. In .,.fl•in a.JV coaitP "'•4r'9 ney pollei~t~ 
•hould "" cbo .. n thot .-ill not onl,)r ..orlt in he .. •r0oney but ill -b 
th• ~,.lod or tr~.nsition to pN t~ '1'1thout A&ein brin""ln l!bout nolheor 
rr t lO - r •1 r P ion. In thla 11 ht U. a.ypr•rs th.llt " i.ndir-et 
•"'·11~ o ~on•rol •hc-.11 e h·e tll-e '"'rf' t r ttaph .eia , •tth ir~ t eor.~rol 

,,. r puhfl .. u•nt ,.n I!'Uj)Ol'!il"•ntAry ae•at~.re to ~ t~;•lorK onq tu-n Lt. ie L.e­

to1111ined thr t'" in ir•rt Ptho<:l io not .. rrtct •nrl,r ~rt•oH••• . 

A a hf'rl!<tofort flit• tHd 1 th~ fo~r MUll• nt o' h.-, Unltfld te le in 
• muc~ bott•r pOFilion toi•y n • int ·in ord•r in it• Aron~ !han it waa 
ot th t111 or •h orl< r . It "'11 odvonta,·o it t k n of tho lo•oons 
o' th" wrorlc'l r t'a.l t~ ... "PO" - r Wt! lion!', r.nd ?f h• tu"h1 .m rr or 

thi• •1nirtr: •ion, • h• .;o, ··M nt houl<• 1-o ble to • ot llitc aoundl,y 
tt robl ... a t.hr t •oill 't',. poe~ ey a ,~ 'I!'Pr •rtd ~ "" 1 toft without en-
dLn·•rin .... ,. meehrulisu of •<:-ono.le •dJur.t.a.nt buil• up U .. b ru"'h rert 
l!!!"orl urln h• 1&=-c. few 7 era . 

Tb~ po~1•ivP ron~rol o~ pricoa ·~•ld tFnd to dlaru L Ub~ 1 ~ 
aurk,..U.n. tyf't"' ~ end bu~in"'•• lru<'t\L·• , •ni 111'ould erou e r• t:nt.• nt on 
tho pt rt o• in lvi<'·ul . In •o tar •• l ouH l~ad 'o ouppr •oion or 
de~OCT t 1<" "r tion l'nd li.Jilt tiona on lndividu:!l frt;tdOI:I1 1t. .,.'OulrJ Orl"l te 
renent..nt on th,. ,. ~oun Ia 111 ell . Thn m re f'tXtrf!me rnd rii!Orou"' thft 
~·eeurn8 u"-d 1n wflrtlm rt~ r ••r th d•n·er or compl•t~ a Pel~ n~ay 

or eontrol aft,..r t.hft war. Thl.l "' th,. po t. orl ~r "" ,..tion to ert.ill.e 
r~ t.~ntat1on, 5nd it Prpr~eae4 1• •lt in t~ cry o• "~ck to noraalcy . " 
Tbe aor• t.hft tt.e at..ainistrAtiv«t or • ne olr•aoy ' •vf'lopt or oth,.r tnd.i ... ct 
-tbo.o ln• tJ:• <.n 1>e etrecth~ in d• lin• rlth .., •· •n'"J oon.t:iUona .-.! 

cea b~ u~ed •~ ~ontionDus ~ •nri~l to saonlh lh~ •r ~,1t lo~ b ~k to pee~-­
U..t, tho 1~•· ·t.· r!oo,ror •ill l>o or lin &nl go ins to t. t- in lo t •• 2 

rerllt. or 'QJ"'tiJ::l. .. li&U..,....e . 

Turth r StuJy F C'OIIIII"ndfU. 

bo •xplor4d turth~r ~r~ in ·r '•r ~t 

Lnr~~d to ~ft o lncl~ft "~Pr ~~nl t iv 

II 1o r• co• ndod U>At tho probl~• 
il ti•h • by thio r....tttoo , •"­
or nll dt~~p••rtJfl~nt11 l'tll " ~tnC"itoe 
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"Yl• lHJ1ty1n '-'••• eo-
1ir.ui e:;• e eut- 11~ •o ~ ... : ral 
protl It ia n1 o """ e l <l t."o Indu-+ri,J llol ill tion 
Pltr. or t"'" '·r.:o' and l\Fivy, All! •"-op•~d in lP. " ' •Mch do"l'- not att.,zpt.. 
lo f'tlirt tht eervicPe t~t <'OUl tfl r""n.:. ret hy tht't f~ el e elr"ht\Y 
d~ 1"1'1l••' , }", ,.f",. rr!"'d to th,. fi~"Wt'!Dnt.intlin c.,IM!1ti!!"' 1 or, ... T.,..tlon&.l 
!\:"Ill lr~ P (.;0%1' l + 1 eF 

1 
tor l',.-f)&:!JI1.(lr t1 n II nd rP.~Ot":: llr. t ion , ~U•~h Tf'viP .. 

~ould proc~~ on,~. naets o k~lr1 tr6t1oc- i e con~r t1o o all 
e t ,.1,. ?lvld , -t U. c! 1 r,. r to "ll'" .. t i. eor~ .. ,IPr'H'''@B •~ ~11 
u rt.l ,.,..ttetl'-·011"'•UI er \1) t , oli•i~tJ , f. IOC!.t.l e e-
1 rat•ons . Th~ Pltn, ,-J.• ' J,y rro:: t iliu oz:d 
rti.• poin• o• rl w, O'Jld t -.Ull; atrr t.: nn rr.c 

l::ro en~ •o ineluC"' !'t-~f' " J. 1.r.· ,. ••• '~ ••11. 

~~ 
.. p ctrl .hfl"iBt••" I t, th~t ht.to.,roy 

V"'f'l#>rt l . 
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~~ THI!: ATTOANI!:Y OI!:NI!:AAL 

W .. SHINGTON 

September 29, 19)8. 

~ dear lolr. President , 

I recei•ed 7our ... oran~ about 
Presiding JUdge McClelland and enclose a cop,r 
ot a letter I have written bill ~. •Let 
the galled jade wince, our •1 t here are unwrung. • 

'nle President, 
The White Houee. 

S!nceral7 yours , 

~A-~ 

\ 

\ 
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(f) £fin. af l~t~tr (6rnnal 
llhalJingtonlU!J. 

PERS O:IAL .IJID 
f?'WPW'Tr ' ' 

The President, 
The White Rouse . 

Llr dear llr. Pruiden t 1 

Yesterday I 
of the Customs Court. 
receipt or ~ letter. 

October 7, 19,38. 

had a r ather ~ing interoiew with Judge McClelland , 

He c&J:le down ~<t his own sugaeation following the 

l'iith regard to the position ea Presid.inl Judge, be eays that 

any-thing you and I want will, or course , will aatietoctory to him, but he 

would be pleased it the change could co"le about as e result of his own 

voluntary suggestion. He plans to write a latte r to me suggest ing that 

he be relieved of t he duties of Presiding Judge and toot y<>u designs te 

eoHOIIa else. 

Incidentelly be told me tOOt when be first got r11Y letter he t hought 

he would r etire froiD the bench altogether, but lle hardly lilced to take that 

step. This gave mo an opportunity to talk to him vary frankly on tho 

aubjec t and I went over II&Jl1 aspects of it. /IJJ above illaicated, it wu 

a r ather peJ.n!'ul interview. He said 1! he gave up his work on the Court, 

to which he hod devoted so CllUly years of his life, he would have notbing 

on oartb t o do and he did not think he would live six months. I may say 

tba t he 11 looking exceedingly well end for a """' of his age i a amazingly 

vigorous . 

I asked Judge McClelland w~ be did not reti re from the bench , 

xeep an off i ce in the building , and do work wban called upon !rom time to 

tt.e, end also take a long vacation. He said he could not leave holD&. 

He then went into soM detellaof his pr iY&te life. His wife 1a only !iva 

11onths younaer that he i s and tor ten years she has been an innlid and her 

mind i s practically cone. lie says t hat no power on earth 'IOOUld take ht. 

a w11.v !rom her. lie talked for a long tt.e and 1 t is still possible that 

instead or e r ely giYing up the Presiding Judgeship he will retire altogether. 

Jud£e McClelland e&id I could aasure you that in any &Yen t he would 

retire in u ple time so t hat you llight have an opportunity to 11.ppoint his 

successor . 



J. ... v u.; .{I TH!: ATTORN!:Y O!:N!:RAL 

WASHI NGTO N 

October 5, 1938. 

~~ dear Mr. President: 

Last Monday night Ceci~ia and I went to the 
opening of the new pay "Abe Lincoln 1n ID1no1e• . 
It is a fine and .:oving product i on and was excellently 
presented. 

I wao very much diverted by t he opening 
scene of t he third act which stages t he rebut~ls of 
Lincoln and Dougl as in one of their famous debatee . 
I did not think t he words put in the mouth of Doug­
lae wero exactly fair to him, but, nevertheless , t he 
speech of Douglas sounded for all the wor ld l i ke 
Sel"ator Burke talking about the Supreme Court plan 
and the Lincoln reply sounded like one of your s peeches 
on t he same subject. The eadem implicati on was so 
obVious that the audience burst into del ighted laugh­
ter at f r equent int ervals . I am nlmost persuaded 
that the author of the play was a New 06aler taking 

malicious delight in doing a good job on modern 
coneonatism. 

The Presi dent, 
The White House. 
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~ ~-y/~~ 
THI!: ATTORNI!:Y GI!:NI!:RAL~ 

WA8H INOTON 

October 13 , 1938. 

My dear llr. President• 

As perhaps you ~ have noticed in the 
newepepere tbera was held a eo-called ineti tute in 
lfa.ahi.Dgton, D. C., tor the atudy or the new Rules 
or Civil Procedure. The first eaaaion occurred 
October sixth, and succeeding sessions were held 
morning end e'faning during the rut ar the week. 
Rouabl;r spealcing elnen hundred lawyers nre in 
attendance. I opened the aesaion with an address 
on the subject or the new rules and tba way in which 
the raforg was brought about . 

Moreover, siailar institutes have been 
bald in uny of our lead.ing cities. The lawyers 
are intensely interested and the lectures, or course, 
deal with the new rules and their appli cation . 
Lawyers throughout the country are eagerly scanning 
t he new rules, which, ae you will recall, went into 
effect on t he eixteeotb or Septeo:bar . No matter 
wbe t alae we b4ve dooe, or may have tailed to do, 
at least we have set the whole legal profession s tudy­
inS law. 

The President, 
The White BoWie. 



~y '"' mo'"" ""AA' 
\V" WAaHJNOTON 

November 2, 1938. 

111 dear llr. Pruidontt 

Enoloud berenth you will find copy 

o! an addresa I expoct to delher in Gr11nwich, 

Connecticut . It will alao be carri ed on a 

state aide r adio eot-up. 

You wi ll recall tho. t. former Proaidont 

Hoover recently apoko in l!al'tford . I t.houaht 

you misht be mil~ amused by ~ referencoa to 

hi•, which ;rou will find on pagoa four and the. 

The Preaident, 

The 'IIIIi to Bouse . 
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"Al.!ERICA J;uST NOT TURl! .BACK" 

by Bol'llr Ounminas 

Attorney General ot the United Statos , 

i.Jr , <.'hal.rman, Lndie s <'Jld GentleiO"n: 

It is grntifyinc to r eturn to Connecticut to salute old- time friends 

lllld to have tho privilege of discussing i ssues which so deoply concern oy 

homo state , and the country of which wo are a vita l :part , 

Tho Democl•atic Party haa given to Connecticut roe.ny of her most 

distincuiehed Governors , TO tho list of illustrious sons , He havo , in thaso 

l ater years, elided another name , I salute with e.ffoction and respect 

Governor l11lbur L, CJ:o~s , an a ccanplished scholar , a wiso loodor, a trul y 

s;ront man - ono so eloer and fair i n all his doslincs , so ililbU£Jd with the 

spirit of eorvico , so eoot~o i n tho e.ffoctione of tho pooplo, so auccossful 

in tho adainiatration of hio groat offico, that I Deko no doubt that tho 

ver d ict of Connecticut vtill be "'Roll dono thou nood and :f'ai t hful servant. • 

TO him nnd to our distill(Suished senior Senator , Augustine Loner gan, whose 

ye ars have been ful.l of honor and useful public s ervice , and to thoao who 

oro their colleagues upon tho ticket , I extend my sincerest wishes tor 

oucoe&s in November. 

Next Tue 3day the people nust choose once J:!Ol'O betv10on tho Ol d Denl 

end tho Now Doal , I n tho pe.at aix years wa havo carved our way thr011gh 

a voritablo wildernoea of soc ial an.d ooonomic problomG. In fe et we have 

C011l0 so far that 110 huvo &J..most f orgotten tho dark days of 1932. I solllO­

tl.loos think that Autricans f or got too quickly, Of couroo , it would avail 
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uo oothtnt eo :.ouzo ~r.at·uur \.0 tbat l'C'1o4 ot wroc~ all4 eeape.Ir. 

0:1 tht.l other bu4, t\ WO'!J.l4 bo \llltortUD.'lW ror \.t!l to torera tho:.lc oxpur .. 

tonooD an~ tOO bitt.or lcwoona thor to~Jiht 1t by ao dol~ wo bocl!!!IO Lnounlt• 

bl.o to t.uo oc"'4 ot roL~UttiDC our 41~rc4 aoc!al an4 cocnccdc boUM i 

an4 a .,tntly •att.4 tor 4ieu\.;lr to 0\"artal.&J \1.1 ~in. 

Tbu ol.ooUol\ or 19:>2 .... pt into p·or 1 pol.t'Uool Tfl.rty tabuetl with 

a 11blrAl ap1r1t. It wu u ,._,.~~4 ,.uty a:ld wd no alleg1e.nc. to 

l'aU Street ar to U7 ta::-= ot prh'tle&e . t;o ooe or.;ed tbt rarty Wt t ·• 

peoplo . 'n'.e BZ'Oo\. rotor~ ot tb.at t1rat tour >'ar portod ..,.re ronaowd 

lA bUitnua 1Ddoxo.:~ , tn o:CLr loruU!2f~a, 1:1 b'\nk de,o:.1te, la fl:'lOOI and 

in,..,.,, But, ~ i::?'l:"V.ct, t!'..-y wa:-. ,..tl.oct.od in tbt ala:la aA4 bluta 

,.,., IUld o~c:~. 1.n tho te.ooo - ot tbo ~ple. Slowl.y, ltotdll)' ttw upt.urft 'bo· 

(aT.Io tn TOry trUth tho k:orloan pooplo W'Ol"' COU1t1G 8 %tow OC.el. 

T::.o.n ca:w r..at I r~ wu 1r.oT1taltlo. M W..iD~.-.. b0£U to 

pl'Oipor, • otool;a rooo to blcbOr lcrvola , a1 beak olOoinCo 'boetJ:~:~ a thlna 

or htetory, no roNolosu.rco ~eaod, .., u booa.r:c olou tbat wo wol"' roeUy 

turnlnr. tho cornur to r:oo~rl\7, tb:. rozooo o! Naeuo, r::- lc:u• tumble 

aM mro Yoed. ~,.a..~» trca t~ir 'bQMq~ knoos::l..'\1! r\~d ~hi!\ tbo 

Covorn:mnt coaeo 1ntorfo.r1na wlth bUDlno... 'l'lloy i:uiatod tha.t ouch llllftt.tors 

.. tbo olt=W:.aUoo ot C"Cnta:WOpe M4 eblld. lal>Or bO o14ot:racb.H2. rue wu 

r.o tl.l:rJ, CJo7 \lir'iJII4, tar aoollll ~tor=, tb.ia r~;~.~ DO tiW \O ;rotoet toM 

ri&ht. ot hlbo» to b~~rcoin oolloot.ivol.y. Attor au. w \/llll"U 00t:1.ing into 

a proap!..roua CJra , ... ,.in e:ut tbAt wu auttlc1Aiz:a. •"'by botbor With oldM.., 

arA ~o):ID'Dt u..,.-eocx:l't 14 •• ., rc~to p-obUo uttuu ... ud p:ocm;.ct 

etoclc ~lcct tra\lda1 ~ib.y botbOr to in.euro bonk d~o~potJlt:)t \ihy proooo4 

qa1Mt IW):\Opol1ol' w""b.y do enytblac'? Why not Lot woU o-couctt Uooot 



!lot only woro tho dork doy3 ot 1932 rorsotton and thoir l.oason.s 
i rnorod , bl.>t th<.. aolti o~ ahort-sightod inturoota that ~oocovolt hod roso\llld 
t oolt courege to berin an "aeault upon hil:l, tho like or "hicb hoo not been 
knCII'ID since the days ot l:oshill{;ton, 1ecl:llon and Linooln, llOroover , thoy 
showered tho govornmnt 1t1 tb thousands or unnoceeaary eui ta , oi!QII&hed tho 
o<h1ni atret1on in 11ti(llltion, involald tho injunctive po110r ot tho courts, 
end strove by lognl ootton to v.Tock tho vory Clllchinery,which had given tbom, 
end e.ll tho roat or us, :renO'.'lOd l11'o nne! bopo , It was n voritoble conspiracy 
to stall notion by parn.lyz1ng tho govornmont and ita vo.rious osenoiae. 
\lho can doubt that o:w ~ t ho LlDJor rectors in tho rocunt temporary roooaaion 
W(lO tho UD!l(IO::oly ltruc:&).c tO aabotngo :N>for:;.? :Thun tho OV(,Dts or that 
poriod oro rooordod ar.d tully undoratood t hoy Ylill rowel en e.cazing chopter 
in Amurionn history. 

L(nny or our moat vooul etoto8Jll0n, who oriticiw tho Novt Doa.l, o.nd 
CM aoo no virtuo in i t , <11'0 WldOubtedly ainooro , but thoy oro &tr1U16C11Y 
lacltil)8 in ViSion, 'i'hoy SOOJ:I tO be incopobl& Of (J1'6SpiJI{l the fact thot 
A::l>rica is a great , vit n.l end cro"'ins nation; and that JO.hich >:o.a autt1cinnt 
a dece.d• aso io 1nndoClU3te n"". 'l'l:ay dreod chango , they ronr new things , 
they think in terms o! tho :-st, thn:l ll\"8 in thn mlliaht or an 1nter1or1ty 
complex, They remind m ot tho stocy of the U. s . ?atant Ooa:Uaaioner beclc 
in thn 1050's 'Nho no. do n tort:Jal report or tho ·bUo'Ji!lDss of hiS [)Qpartoxmt end 
eolomnly ro oor.r.10ndod thut tho Pntont Oi'tioo bo aboliahod on tho ground th11t 
O\-orytbing that could rosoibly bo invontod had e.lroady boon invented. Ho was 
thu Herbert Hoover of tic dny. S1nco tbo.t time wo hnvo known th~ tolophon~~ , 
t!w oleotr1o light , tho bioyolo , tbo autocoobilo , tho nirplano , thu radio, tho 
movina p1oturo, and cou.ntloec othor 4ov1ooa tho.t oru l'GI't or tho daily lito 
ot our pooplo , 



Whllo the Now Deal baa preHntad a prowo::~ or cor.etructlve action , 

those ~o have oppo•ed it have beon noticeably inarticulate. ~t ie the sub­

stitute program or tbo Ro!lublicen Party to~e.y unlose it bo undo what bas been 

c!ono - to rotroat? I dory anyono to c!efino it in any other torma. 

Those who sponk tor tho Ropublioan Party almost 111 thout oxooption e.dvo­

ooto u progr= or reaction . 'l'hoir platform is "Do1m ~Vith llofom and buck to 

too de.yn a£ t.:cKinlcy nne! !lord ina. • To this sloaon they oil do rovoronco with 

th<l oxeoption or :!orbert Hoover , rl!to, lil:n the voice or tho pol1can in tho 

~ildorness, plaintively aur~ete an e=cndcont lil:n this: "Alao plocao l beck 

to too do)"& of torbert ·roovor. " Rocontly Llr. Hooo;Qr suddenly roappocrod in 

PJU"t!'ord , for all tt"' >;Orld lilco Bnnquo•s ghost ot tho bonquot tabla or tbc 

Republican Party. Hu exhibited his political wounds , rocoivod in tho house 

of his friends , end e.ppoolod tor vonaoanco . Tho oonstornotion in Republi can 

oirclos •.tna appru•ont fl•ou ono one! of Connecticut to tho other . Oh l How thoy 

had hopod thet wo had tor(lotton about Harbert Roovorl 

Shades of 19321 It is as thoush a porturbod opirit hod orison frO..l 

tbo financial and social ruin or that period to "am th<. l1vina that the 

causo of death 1s tho We:J o; lito. t.:r. Hoovor SUG0'Gts that too country 

night woll tala> tho non t>re yoars to "stop, loo:< a."ld Us ton. " llow thuro is 

a prot;=m or jll'ogrosa tor you! Stop what? Prosu::lal>ly Rooaovolt . Look nt 

wh:lt? Liston to \\'hat? Proou:Mbly P.orbort F.oovor . 

l.!r . Hoover nasorto thnt whntovor tho Now Doal h'la acrompliohod in 

tho way ot ~ovontins butJ1no~D ,•burvo is all •Tory woU, but he hoetona to 

add that "\!o do not nood to r,uu <ltr.:n th<J tomplo or liberty to catch a tow 

cockroacooa in the bt\aomnt . " J..tou.Un& th:lt thia is t:1a loneUll8• or atntos­

Nn&hip and thot llr. 1:oover 1a an authority on antoooloCY, I otill inquire , 
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What jl6rts or tl"e temple ot liberty have been torn do""'? He tails to pert1cu­

ler1zo. That there ''ere buga 1n tbe basement ho t.dmi ta . But I IIQ sure that 

thoy wero loss like roeohos skipping harmlessly over o marble f loor, then l1Y.o 

torcites soorot1y undermining the to\Wiatio!UI, 

Y~o . there wero termitea and plenty or them: child labor , sweet 

nhopa , indUDtrit.l atrong- aro n tbods, long hour a ot labor , starvation r.egee, 

fraudulent otock schomea, oloaod banks , disillusioned youths, homes end 

tarmo sold under roreolosurea, insecurity, poTerty, huncer and doepeir. We 

havo apont the last tivo yoara stlllllping out tllaso evils , tho nocoasary work 

is otill going !"o::-vtard; end tbe tomplo ot' liberty still stands. 

But Proa1dont Rooaevolt is oqually conC< rnad >rith thet othor temple 

Which is without turrets and ooluons and marble floora -- tho codoat homo 

or tho avore.c:o A=rican tcmily . He ie doto=1nud thet our c1tizoll4 bo 

pro)l<)rly !loU4od, clothbd , rod , and that they be given an opportunity to 

cal'» a liv1:18 and be attorded eo01 real measure ot security. To that 

cause he is devoting his grout er.ergy , his high 1ntell1concs nnd his 

understand1cg hoart . 

!lr . Hoover nceorts in his Hartford speooh that wo tlus t have • now 

and l!)lnuine banldng rotarm. • This is a ""st a::azing uttoranco , oc:cing 

as It docs trom tho man who prosidod during tho financial oollapso of 

1932. Thoso who stood e:llid tho wreckage ot thO l!oovor o&-11n1stration wUl 

raooll that 6,067 bonks had boon forood to eloso their doors with a re­

sulting lose to countless in:loeont poople , IJonoy wont into ll.oarding not 

only 1n sate do)l<)s1t boxos but in cnttroeses an4 in holoa dug in tho collar. 
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llov.'tlda)'ll the p~plo who como within the pr o tooting tolde of the new 'banking 
len do not hne to lie awake night s worrying about their depoaiu . 

Mr. Boovor says , •we noed to obtain 'bettor houeiag.• Ho speaks as 
thQU£b he weN totally unacquainted w1 th the acthitioe ot the Federal 
Housing Administreti on under Wbich prosrem 1,300,000 homes hevo 'been either 
built or repe!recl . In addition to this 800 million dollars have been 
ollocetcd to alum clearance projects undor ths v. s. Hous i ng Authority, And 
let me say, that !t ex!ating lows noed bottennvnt or clsrit!cetion it would 
bo wise to entrust tho work to tbe triondo or such lews end not to thoeo who 
ecotted at thom when they were t!rst proposed. 

!.tloh is made or the publie debt . We ore dejectedly 1ofomed that 
we ere 'being led to bankruptey. Wo ar<> warned that our children ere soiog 
to bevo to poy tor the profligacy or today. Our critics have been oxtro:ely 
careleee in tulking about th!a mottcr ot tho public dobt . They have ovo1~ 
lookod ontiroly the invoatmonte which havo 1ncroased the wonlth ot the 
country end which will return 'bigger and bettor dividendo as tho years go 

on. 

It a buainees ostabl1shment decides to build o new plant it cay have 
to 'borrow money tor that purpoao. While tho borrowed money !a n do'bt , the 
buildins which it erects is on ott- oottins asaet. In tho Fedornl Govor~nt 
our syatan ot 'boold<oeping 1s entir ely ditterant . \Chon we borrow eoney to 
creoto o peDCOnan t improvement our budgot abows the indobtedneee , but it does 
not ehow ony aorresponding allo'WWicc tor the osoet thereby aecur<~d . This is 
the "ay tho Governmont 'book& ben boon kept trom time 111JllC!lloriLl. Tho money 
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borrowed is not wostod; it is put to a usefUl purpose. Corteinly it wr.s not 

wnste fOr the Fodoral Government to grant 45% or tho cost ot fincncing tho 

construction ot the Greenwich Fi r e and Police Department building, the 

t~nicipsl Incinerator , and tho addition to the High School. I doubt if thoro 

is a person wi thin the sound ot my voice who is not proud of theso improve-

menta and glud they wor e made , Tho snmo observati ons could be made with 

reference to tho outright grants to the TOwn of Greenwich , totaling $5a4,000, 

which went into improvements in tho loco! schools , sewers , highways end perks . 

But let us take another illustration. I n this deligbttul town of Greenwich , 

we hove on excellent post office. It cost , to be precise, $149, 921 .58. That 

sum, like the ot hers mentioned , is pert or Uncle Sam' s debt . But n~nhere 

on Uncle Sam' s bnlenca shoot is thor o any item to show that we still have 

the Post Office ond tbat it is worth a lot of money to Greenwich , to 

Connecticut , and the Oover~ent of the United States. So tor os the books 

shun tho roonay might just as well hnvo been dumped into the sao . 

Almost two billion dollnrs hove boon expended in the work of the 

Civ1li3n Conservation Corps . Who is there that objects to that? Apar t from 

t he f eet that th i s sum r epr esents a human investment ill young American moo­

hood , i nvolvi ng almos t t wo mi l lion boys , t he outl ay has produced tnngiblo 

capitol essots . Well over a billion trees have been planted. Sixteen 

million acr es of land have been r efor es t ed. The boys have built 100,000 

miles of ronda and trai ls , 65 , 000 mi les of t elephone lines , 4 ,000 fire look-

011t s t ati ons . The n:nn power and rnoterials havo boon turnisbed for e nation-

wida er osion control program. They bave built a chain or wi l d l ifo refugees , 

end tour million chock dams i n streecs and rivers . Was that ooney wasted? 

Did we ge t nothing for suoh expondi turos? On t he contrary i t wes a wise 



investn:ent end we would no more thi nk of wiping it out than we would think 

of dostroying tho Post Office in Groemdeh . 

Moreover these end similar i nves t ments have undoubtodly contri 'buted 

to tho upwe r<l cli!'lb of business and the incroaso in tho aggregate nst1onsl 

wealth , 

In abor t , we have r escued a peopl e i n despair by i nvesting in tho 

futuro of Atteri ce . And as e final answer to those who affoct to believe that 

our credit has been i r.poired let ne remind you tha t our nat ional credit never 

stood hi!!Pe r than it does today , end t ho Acerican dollar is the soundest 

nonetery unit on the foco of tho earth . 

And now, one mor e word , We should thank God that we li'Oe in a country 

which is at peoce wi tb the rest of the wor ld , How pi tifully coan end scall 

appear our political bickorings ~nan we consider the plight or people in other 

lands . Innocent nonc~batants oro sloU!!Ptered by the thousands , victics ot 

the unspeokcble horrors ot codern war far e , Progress is hal ted and civili ze-

tion falters, in the race of war or the threat of war , In rAny countries 

millions of men end women aro denied the natural frsedoc which 1s tho cr aving 

or all human hearts , The right to thi nk , t o speak, to cr iticize, to novo 

about, and to breathe the ai r of freedom - pondor whst i t means to live with-

out these priceless t hi ngs , Sheer brute force is loose in the world . 

Mi llions of people a r e persecuted because they ere ot a particular race or 

a particular r eligious belief , Today tho United States stands out among the 

countries of the world as the testi ng place, tho prortng ground , t he ultimate 

hope of democracy. Every rumbling of wor should be a warning to the peoplo 

of this country to bring democracy to ita hi!!Peat working efficiency. We 

ha'Oe come a long way in tbeso past five and a half yoers but much r emains to 



.. 

-9-

be dono , The tlme in wlllch we will bo pemJ.ttod to do 1t 1a ell too shor~. 

Let us bond ourselves to tho task of putting our bouse 1n order end mol<lng 

our oiviliz~tion so strong, so !air , so just, eo powerful , so prosperous , 

so beppy, tbot the waters of discontent ond tbo floods of ellen propaganda 

will boot ogolnst tt in vein . 

A tow abort wooke ego the Prosidont addr ossod to cer tain or tbe world 

powors o mosaoge wbloh will go down ln b!story not only as e groat steto 

documoot but nlso oa a gNOt b=n doew::ent . Tbe po~ce-lovtng people of 

tbe world took heart ogoin, Tho AmorlcM pooplo roalhod more thM ever 

that thoro is in the \Yhlto House n moo who l oves poaes nod i s tho t'oremoot 

advoeeto ot' t'riendllnosa and fair dealing among tbo eatto~ of the earth , 

They Jmow too tbat that man is a realist , tbat be ts not blind to tbo feet 

that wo live in an armed world . Our country ls tbo riobost galleon that 

over eailod the seven soea, It carries not only untold wealth , whieb 1s 

the envy ot the buccaneer nat1ollll ot the ""rld, but 1t carries a far !!Ore 

precious cargo - the rights of a freo people and tho bopes and ideals of 

Democracy. 'nlat ship olld i ts c!lrgo must be protected at all coets . No 

~re hoorten!ng messogo could go tor tb to tho triende or dococrocy , at home 

and abroad, t han a vord1ct in Novolllbor that the AmorieOJl people propoae to 

UphOld the hands Of their beloved loodor , the foremost citizen or the 

civilized w~rld , President Franklin Delano RoosoTolt . 
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THE ATTORNEY GI!:NERAL 

WJ!l.8H INOTON 

1 f. 

1/__, r 
/ :f;,v 

. _);('"" . 
~~.-.,v-<-~. 

Novwnber 22, 19J8, 

My dear llr. President : 

Today Congressman Marvin Jones 
called t o see me . He is very desi rous of being 
appointed t o the United States Court of Appeals 
for the District of Columbia . He is largely 
relying upon what he assorts &'e a ssurances 
given him by you some consider able t ime ngo, 

I gather from his conversation thnt 
he might seek an interview wit h you nt Ylarm 
Springs. I thought I would drop you this note 
so t hat you might hnve in mind what his purpose 
is likely t o be if be asks for an a ppointment , 

Tbe Pr esident, 
The White House , 



Homer 
REll~IN 
AfTER SIX YEARS 
ATTIIINEY 
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THI!: ATTORNEY OI!:NERAL 

WASHI N<JTON 

lzy dear Mr. Pre81dent1 

lo _. 
•,• 71! ' 'n 
r~ .Jo 

In considering appointments to the United States 
Distr ict Court !or the Dietrict of Columbia, it would be 
well I think to bear certain considerations 1n mind. This 
Court is very much behind in its work &nd needs rejuvenation. 
Practically all of the Juages on toat Court, with the excep­
tion of your recent appointee Bolitha J. Laws, are mea well 
along in years. 

The Chief Justice, All'red A. Wheat, ns born 
June lJ, 1867. He was , therefore, 71 years of age on his 
lsst birthday. Judge nbeat is not at all well . His 
health bas been failing for so~etime . He slipped down 
bill very rapidly after t be death of bie wife a year or 
two ago. It was a great shock to bim. It has been as­
serted with appnrent authority that he intends to retire 
as soon as be is eligible fo1· retirement. You will observe 
that he has pas~ed his ?let birthday, but he has not been 
upon the bench ten yeers as yet. His appointcent was 
originally that of Associate Justice and dates from 
Jtay J, 1929. Ha will not, therefore, be eligible for 
retiruent until the third of next May. Should he retire 
it would create a vacancy thAt should be tilled with 
great care. Tbe Chief .Tuetice is the adJilinistrative 
officer of the Court, and the Court cannot move much 
faster than the Chief JUstice's leederahip permita. 
Someone should be appointed who 18 vigorous, active, a 
good administrator, and inspired with the aaceaaity of 
puabing forward ths work of the Court. 

There are, as you know, t wo vacancies to be filled 
on this Court alread1". Should Chief JUstice llbeat retire 
it would ll&ke a third vacancy. It ill my hope that we 
may be able to fill these vacancies with a younger group 
of 11en than thoae oocupy1.ng places on the banch. 

Tba President, 
The 1lh1 te Houae. 



--· ~(' 
/ 

.9 ' 
(' ,, 

·""' WA8HI NOT ON '<-/: _?:f 

TH£ ATTORNEY GENERAL 

November )0, 19)8, 

My doar Mr . President : 

lihen I ....., t.alldng to ;you about Jude• Denman I wae in error about hie age . He was born Nove~ber ?, 1872, and boo, there/ore, po.oee4 lll.o 66th birthdA,~ . He nnt on tbo Cireu.l.t Court bench Tobruar:r 1 , l9JS. If appointed to the Su10r•=• Court be would bo ontiUed to NOtiro on Februu;r 1, 194S, ot whlch tl..l:e 1'.18 aa• would bo 72 yoors and about ) montho . 

Judio Herold 11 . Stopbena waa bom llareh 6, 1886, and wae, theretore, 52 years or a.ge laat L&arch . 
llouri co E. !l&rriaon Wf.8 born AUIIWit 1, 1888, end n a, therefore, 50 yoars of age on Ilia laot birthdoy. 
Tbo laat two ~ont1onad aro Catholico. I am not sure of Judge Daruoan •a church offil1ot1ono. 

'rho Prolident, 
!ho llh1 t. Houoo . 
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Decllllber 21 19~8. 

l'renkl1.n D. Roosevelt, !'reaidct, 
llb.l.te Bcuee, 
llaabineton , 
o.o. 

Tbank 7011 tor 70ur latter ot Bovcaber 
26th . 

P'l"OII wbat I bave heard, I th1.nk 7011 
are quite risht 1.n doubting the Clualiticatione ot the ..., 
auaseated tor the r edaral D1atrict Judaab1p or South Jerell)'. 
I e.leo belie"" Mr. ll'all<er to be ., able man and probeblr 
!air 111 utters wbiob do not involve h1a e.lle&ianca to llr. 
Baaue, but that latter qualification destroye hle uaetulneee, 
eepecie.ll7 at thia JWioture,i..cl tba inevitable suepiciou 
tbat. bia uaatulneaa 1a tbua daatrQ)'ed becnuse ot hu rolaUona 
to Mr. Baaue ia about aa bad ill tha public aind aa the truth 
itaelt; even aaauaing that tba euapicion 11 not the truth, 
ae I t hink it ia. 

.A~•u .ai t urae that 7011 would do an 
enor.oue aarrlce b7 holding cut tine &ftT, - it necessarr bd-h 
tra. Mr. Bacue and Senator s ... tbara~ and seakiui a judge ot 
wboee independence there .,..., be no doubt . ll'ouldn •t Senato.­
~thera, in the laet anal7aia , tavor aueb a Judge? 

Suce.-el7 Tours, 

ITIL 
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T HE ATTO RNEY GENERAL 
WASHIN GTO N 

December 9, 1938. 

lAy dear Mr. President 1 

I thank you most sincere~v for 

your letter of Deceober third, written from 

'lfar11 Springs. 

The arrangement you suggest -ould 

be a gr eat personal accommodation to me and, 

.from g,y standpoint, is a happy solution . 

I shall be glad to talk over the detoils 

with you at your convenience. 

As always, 

The President, 

The 1lb1 te House. 
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THE ATTORNEY GENERAL 

WASHINGTON 

December 15, 1938. 

My clear Mr. President, 

I wanted you to have t he first available 

advance copy of the speech I expect to deliver in 

the Supreme Cour t next Monday in memory of 

Associate Justi ce Benjamin N. Cardozo. You will 
, 

find an autographed copy enclosed herewith. I 

think you will be especially interested in what 

appears on pages 5, 8 , 10, 11 and from page 12 to 

the end, 

The President, 

The White House. 
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May it please tlu Court: 
The members of the Bar of this Court on November 

26, 1938, met in this room to express their sorrow at 
the death of Mr. justice Cardozo. At that meeting 
moving tributes were paid to his memory; and the 
following resolutions were adopted: 

The members of the Bar of the Supreme Court of 
the United States, meeting in the Court Building 
Saturday, November 26, 1938, on the call of the 
Solicitor General, speak for the bar of the Nation 
in expressing their sorrow at the untimely death 
of Mr. Justice Cardozo. No formal memorial can 
give an adequate sense of his mental powers or his 
spiritual qualities. Only the barest outline of his 
career and an indication of its significance can be 
attempted. 

Benjamin Nathan Cardozo was born in New 
York City May 24, 1870, and died at the house 
of his intimate friend, Judge Irving Lehman, in 
Portchester, New York, j uly 9, 1938. He was the 
younger son of Albert and Rebecca Nathan 
Cardozo, both of whom were descended from 
Sephardic jews who had been connected with the 
Spanish and Portuguese Synagogue in New York 
from before the Revolution. He graduated from 
Columbia College at the age of nineteen and re-

114766-J.I-I 



ceived his master's degree the following year while 
attending the Columbia Law School. He did not 
stay for a degree in law, and was admitted to the 
Bar in 1891. For twenty-two years he pursued 
what was essentially the caJiing of a barrister, 
unknown to the general public but quickly gaining 
the esteem of the Bar and the Bench of New Yorlc. 
His devotion to the law as a learned profession he 
proved in his daily practice and by his illuminating 
book on the Jurisdiction of the Court of Appeals 
of the State of New York published in 1903. 

In 1913 he was elected a Justice of the Supreme 
Court. A month later, on the request of the Court 
of Appeals, Governor Glynn designated him to 
serve temporarily as an Associate J udge of that 
Court. In J anuary, 1917, he was appointed a 
regular member by Governor Whitman, and in 
the autumn was elected for a term of fourteen years 
on the joint nomination of both major parties. 
In 1927 he was elected without opposition Chief 
Judge. 

AJ he was a lawyers' lawyer, so he was a judges' 
judge. For eighteen years by his learning and the 
felicity of his style he added distinction to the New 
York Court of Appeals, and his dominant infiuence 
helped to make that court the aecond tribunal in 
the land. During this period his philosophic 
temper expreacd itself more systematicaJiy than 
legal opinions permit in four volumes, slender in 
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size but fuU of imaginative imight, upon the rela­
tions of law to life. TI1ese are: The Narure of the 
Judicial Process, The Growth of the Law, The 
Paradoxes of Legal Science, and Law and Litera­
rure. 

The New York Court of Appeals, with its wide 
range of predominantly common law litigation, 
was a natural field for Judge Cardozo. No judge 
in our time was more deeply vened in the history 
of the common law or more resourceful in applying 
the living principles by which it has unfolded; 
and his mastery of the common law was matched 
by his love of it. It was, therefore, a severe wrench 
for him to be taken from Albany to Washington. 
Probably no man ever took a seat on the Supreme 
Bench so reluctantly. But when Mr. Justice 
Holmes resigned in 1932 President Hoover's 
nomination of Chief Judge Cardozo was univer­
sally acclaimed. In selecting him the President 
reflected the informed sentiment of the country 
that of all lawyers and judges Ca.rdozo was most 
worthy to succeed Holmes. 

I t was a grievous loss to the Court and the 
Nation that fate should have granted him less than 
six full terms on the Supreme Bench. That in so 
short a time he was able to make such an enduring 
impress on the constitutional history of the United 
States is a measure of his greatness. To say that 
Mr. Justice Cardozo has joined the Court's roll 
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of great men is only to anticipate the assured ver­
dict of history. His juridical immorulity is due 
not to the great causes that came before the Court 
during his time, but 10 his own genius. With 
astonishing rapidity he made the adjustment from 
preoccupation with the comparatively restricted 
problems of private litigation to the most exacting 
demands of judicial statesmanship. Massive learn­
ing, wide culture, critical detachment, intellectual 
courage, and exquisite disinterestedness combined 
to reinforce imagination and native humility, and 
gave him in rare measure the qualities which are 
the special requisites for the work of the Court in 
whose keeping lies the destiny of the Nation. 

Accordingly it is resolved that we express our 
profound sorrow at the death of Mr. Justice 
Cardozo, and our gratitude for the contributions 
of his life and work, the significance of which will 
endure so long as the record of a consecrated spirit 
has power to move the lives of men, and the Law 
shall be the ruling authority of our Nation. 

Be it further resolved that the Attorney General 
be asked to present these resolutions to the Court 
and to request that they be entered in its permanent 
records. 

It is my privilege to present these resolutions and to 
ask that they be entered in the permanent records of 
this Court. 

In discussing the judicial work oC Mr. Justice 
4 



Cardozo, I speak, however haltingly, for the bar of the 
nation; I feel that in a measure I speak abo for the 
nation itself. A great judge leaves his mark not only 

on the law which he serves but abo on the life of the 
people. Not until future generations of scholars have 
traced the course of the law in its constant search for 
justice will the full scope of his great service be re­
vealed. But we can today with all certainty say that 
he opened ways along which a free people may con­
fidently tread. 
· For eighteen years Judge Cardozo sat on the Court 
of Appeals of New York State. It was an eminent 
court when he came to it; when he left it was the great­
est common law court in the land. Throughout this 
long period, as its members have been quick to say, 
the court drew heavily upon the inexhaustible learn­
ing, the clarity of analysis, and the boldness of thought 
of their gentle brother. The peculiar influence of 
Cardozo, however, spread far beyond the conference 
room.· To lawyers and to courts his opinions were 
more than a record of the judgment. They spoke 
with the majestic authority of an analysis which 
reached to the bed rock of the learning of the past and 
yet was attuned to the needs of the living. And 
always the opinions spoke in tones of rare beauty. 
They qlight deal with th.ings prosaic, but the language, 
lambent and rich, was that of a poet. 

Opinions in the New York court are assigned by 
rotation, yet during the years of his service there an 
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exceptionally large number of its great opinions were 
those of J udge Cardozo. There were few branches 
of the law that did not become enriched by his touch. 
Significantly, his most notable contributions to the 
common law are found in fields which had long before 
settled into fixed forms. No other judge of his time 
was so deft in weaving the precedents of centuries 
into a new shape to govern a new society. This is 
the heart of the common law pro<:ess, but ooJy a 
master can fashion a new rule and yet preserve the 
essential truth of the older decisions. 

To J udge Cardozo the law was meant to serve and 
not to rule the institutions which it sheltered. No oqe 
~aw more clearly than he that the imperfect ruJc;s of 
today may stir equities that become the law oC 
tomorrow. In the law of torts, one need ooJy mention 
on the one side MacPherson v. Tlu Bllid:. Company,' 
where the law as to negligent manufacture waa at 
last brought abreast of modem methods of distribution, 
and, on the other side, the Palsgrof case,* where the 
notion of "negligence in the air" received its classic 
castigation. The impact of Judge Cardozo on contract 
law is typified by the Duff-Cordon case, 1 where ·a 
contract was enforced because the obligations although 
not express were fairly to be implied. "The law," 
he said, "has outgrown its primitive stage of formalism 

I MMI'Iw- • · Tlot B'*k M- C.., 217 N.Y. :112. ' P-.,.4f v.,..., l.U.W Roi/rHJ C.., 248 N.Y. 339. 
' WHJ •· DwJ!.C•U., 222 N.Y. 88, 91. 

6 



when the precise word was the sovereign talisman, 
and every slip was fatal." Minor and unintentional 
defaults in a complicated construction contract, 
Judge Cardozo held in another case,• are not to be 
subjected to a syllogistic rule whose premises are 
found in the far simpler contracts of another age. 
There must be no sacrifice of justice, the opinion reads, 
whatever may be the doubts of"those who think more 
of symmetry and logic in the development of legal 
rules than of practical adaptation to the attainment of 
a just result • • •." 

Throughout these opinions one traces their animat­
ing current, the one passion of this gentle and retiring 
mao, that the courts should never fail to use the law to 
promote justice. While few judges have been so ready 
to adapt the law to the changing organization of the 
business world, he steadfastly refused to sanction any 
relaxation in the morals of the market place. It is likely 
that most real estate operators would not consider that thcir duty to their joint-venturers extended so far 
as to share the opportunity to start anew at the con­
clusion of the venture. But, in the case of Mtinltard,1 

Chief j udge Cardozo refused to sanction even so slight 
a deviation from "an honor the most sensitive." As he 
writes, the ease of the philosopher changes into the in­
ner fire of the prophet. "Uncompromising rigidity has 
been the attitude of courts of equity when petitioned to 

• ]otH OJ r_, v. Kmt, 230 N. Y. 239, 242. 
• MliNwJ v • .s.t-, 149 N. Y. 4$8, ~. 
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undermine the rule of undivided loyalty by the 'disin­
tegrating erosion' of particular exceptions • • •. 
O nly thus has the level of conduct for fiduciaries been 
kept at a level higher than that trodden by the crowd. 
It will not consciously be lowered by any judgment of 
this court." 

In 1932 Chief Judge Cardozo was at the head of the 
foremost common law court of the land. His court 
was but rarely forced to plunge into the elusive states­
manship of constitutional law; it was a court of legal 
craftsmen. He was wanned by the deep friendship of 
his colleagues. Neither he nor any student of the com­
mon law could have wanted more than that he fill out 
his days in such a fruitful serenity. 

But in that year Justice Holmes resigned. For thirty 
years, he had enriched the work of this great Court 
and, by the same token, the legal thought of the Nation. 
To succeed Justice Holmes there could be but one man. 
President Hoover spoke for the whole people when he 
offered the nomination to Chief Judge Cardozo. With 
reluctance, and through a selfless obedience to the 
higher duty, Judge Cardozo accepted the call and took 
his seat on this Court on March 14, 1932. 

His first opinion for the Court appears in the 286th 
volume and his last opinion in the 302nd volume of 
me reports.• The span is tragically short. But in 

• LD thae lb yun, Mr. jwDcc Cart!mo- 128 ~ty oplnioat, 2 conetrrri"' opi.nlon.t and 24 dt.:alinl oplnloru; in addition, be c:ollabnnt<d In 7 <:<><><Urrinc ancl 10 cU.mtinJ oplnlona. 

8 



these brief years Justice Cardozo has notably enriched 
the history of jurisprudence. To this Court he brought 
his deep learning in the law and to the solution of its 
vexing problems he lent a tolerance and a generous 
understanding which have rarely been equalled. 

He made the transition from New York to this Court 
with an ease which seemed effordess. The large ques­
tions of constitutional law, the unexplored vistas of 
administrative law, and the complexities of federal tax­
ation, \\-'Cre each beyond the ordinary range of litiga­
tion in th.e Court of Appeals. Yet, from the very be­
ginning, his touch was as sure and his vision as far­
ranging as it had been in the familiar rooms at Albany. 

To the specialized fields which provide much of the 
work of this Court, Mr. Justice Cardozo brought rare 
skill with the technical tools of the lawyer and an in­
sistem belief that the law failed when it offered reward 
to chicanery or greed. A complicated question of tax 
limitation 7 was solved by "the principle that no one 
shall be permitted to found any claim upon his own 
inequity or take advantage of his own wrong." He 
differed with the majority of this Court in the Suuritus 
and Exchange Commission case, 1 perhaps less because of 
his analysis of the statute than for fear that it would 
"become the sport of clever knaves." If the registra­
tion procedure is not to "invite the cunning and un­
scrupulous to gamble with detection," he continued, 

• s-., c.. v. U.a.J sr.Ju, 291 U.S. S4, 61-62. 
t J_, v. s.n.i1iu .J ~, c-.iuioa, 295 U. S. I, 32. 
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"when wrong~ such as these have been committed or attempted, they must be dragged to light and pil­loried." 
But it is in the larger reaches of public law that the broad vision of Mr. Justice Cardozo found full scope. The commentators may dispute as to whether the judge who decides these questions must be more the atatesman or the lawyer. But none has doubted that Mr. Justice Cardozo was rarely gifted with both qualities. 

The novel problems presented by administrative law received from him a sympathetic and discerning treat­ment. He never forgot that administrative agencies were born of a need for developing a technique which differed from judicial litigation. He has written, for the Court, that "the structure of a rate schedule calls in peculiar measure for the use of that enlightened judgment which the Commission by training and ex­perience is qualified to form. • • • It is not the province of a court to absorb this function to itself." • He saw, too, that these agencies act in a field where substantial accuracy is immeasurably preferable to the complete frustration which would result were an ab­solute precision sought. The Interstate Commerce Commission, faced with the task of valuing railroads, be said, may recognize that "in any work so vast and intricate, what is to be looked for is not absolute accu­racy, but an accuracy that will mark an advance upon 
' Mw. Vo/1'7 /Htp C•. •· UoiiM .!lol.r, 292 U. S. 212, 286. 
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previous uncertainty." 11 For him the respect to be 
paid the findings of the administrative tribunal was an 
imperative rule of decision, not to be satisfied by a 
verbal recognition. He has placed a decision of the 
Court on the ground that the lower court, "though 
professing adherence to this mandate, honored it, we 
think, with lip service only." u 

The same quality appears when he considers the 
validity of state legislation. There could be no toler­
ance for state regulation which, as he said in the Seelig 
case,11 by setting "a barrier to traffic between one state 
and another," "would neutralize .the economic con­
sequences of free trade among the states." But, so long 
as the state action contained .no threat to national 
solidarity, it could not properly, Mr. Justice Cardozo 
felt, be nullified by this Court uniess the Constitution 
spoke to the contrary with unmistakable clarity. 
When this Court held invalid 'a state sales tax, gradu­
ated according to volume, in the Sl4wart Dry Goods 
case,11 Mr. Justice Cardozo entered eloquent protest. 
The legislation, he said, was "a pursuit of legitimate 
ends by methods honestly conceived and rationally 
chosen. More will not be asked by those who have 
learned from experience and history that government 
is at best a makeshift, that the attainment of one good 
may involve the sacrifice of others, and that com­
promise will be inevitable until the coming of Utopia." 

•I. C. C. v. Htw r .. t, J(. H. l!l H. R. Co., 211.7 U.S. 178, 205. 
u Ftd. Tr.U CM!'n v. Altot~t~~ C.., 291 U.S. 67, 73. 
II &/dwio v. G. A. F. Sui;,, 294 U. S. 511, 521, 526. 
II s-.,, D'7 c..4.t C•. Y. I..NJU. 294 u. s. sso, 577. 

11 



Few men have, with such whole-hearted humility, practiced that tolerance for human experimentation which many feel m111t be the hall-mark of a great comtitutional juriJt. But none knew better than Mr. ] 111tice Cardozo that, when the question was one of penonalliberty rather than the economic judgment of the legislature, vigilance rather than obeisance must be the order of deciliou. Of freedom of thought and speech, he wrote in one of his last opinions for the Court, sc "one may say that it is the matrix, the in­dispensable condition, of nearly every other form of freedom." He baa elsewhere said: u "Only in one field is compromise to be excluded, or kept within the narrowest limits. There shall be no compromise of the freedom to think one's thoughts and speak them, except at those extreme borders where thought merges into action." And then follow these majestic words: "We may not squander the thought that will be the inheritance of the ages." 
Perhaps the most nearly ultimate l>cld upon which a Justice of this Court must venture is that of measuring the Acts of the Congress against the requirements of the Comtitution. Mr. j111tice Cardozo sat during six of the most momentous years in the history of this Court. Throughout theae years the familiar rules which forbid the Court from passing judgment on the wisdom of the Congress were to him not aphorilml 

.. , .... c. •. hirvf. ~u.s."'· 327. • Mr. }>uliu H-t, 44 Non>. t..w Rev. 412, 618. 
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but burning truths. He found, in his own words," a 
"salutary rule of caution" in that "wise and ancient 
doctrine that a court will not adjudge the invalidity 
of a statute except for man if eat neceasity. Every 
reasonable doubt must have been explored and 
extinguished before moving to that grave conclusion." 
Mr.Justice Cardozo viewed the Constitution as directed 
to the great end of preserving a democratic government 
for a free people. This high purpose is defeated if the 
courts view the Constitution as dictating choice, as 
he has stated it, in "a situation where thoughtful and 
honest men might see their duty differently." 17 His 
consistent deference to the judgment of the legislature 
came not merely from the humility of his nature. It 
arose also from his profound conviction that, as he 
put it, 11 "one kind of liberty may cancel and destroy 
another," and that "many an appeal to freedom is the 
masquerade of privilege or inequality seeking to 
entrench itself behind the catchword of a principle." 
Thus, where an industry was so glutted by ruthless 
overproduction that its survival was. threatened, Mr. 
Justice Cardozo saw nothing in the Constitution which 
forbade the Congress to act, for, as he said in the 
CtJ'fttr case," "The liberty protected by the Fifth 
Amendment does not include the right to persist in 
• · • • anarchic riot." 

• Diooel>ting In Uoi14¥1 Siotu v. C..U...,ilv, 296:U. S. 287, 299. 
"Mq/ltJfttf.r Fftn!IU, lr~~., v. T111 £;"*• 297 U.S. 266. 276. 
• Mr. ]tutiu Htl..u, « Harv. Law Rev. 682, 687-688. 

• • Diooel>tinJ In c.t.r v. c.rt.r CHI C•., 298 U.S. 238, 331. 
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Mr. Justice Cardozo found no constitutional barrier to prevent the enactment of legislation which was com· pclled by the urgent needs of an ever changing society. "The Constitution of the United States," he wrote in his dissent in the Pll1UU1IIJ Refining case,10 "is not a code of civil practice." The commerce power, he has said, "is as broad as the need that evokes it." " The basic constitutional doctrine of separation of powers wu for him not "a doctrinaire concept to be made use of with pedantic rigor. There must be sensible approxi· mation, there must be elasticity of adjustment, in response to the practical necessities of government, which cannot foresee today the developments of to. morrow in their nearly infinite variety." 12 
Thus far I have spoken of our friend as a lawyer and a judge. nus imperfect tribute leaves untouched the far reaches of his mind and character. I have not trusted myself to speak of these thing1. They are ao intimate and so beautiful that they quite transcend the limits of our common speech. It is better, I thin", to rest upon the words of J ustice Holmes who, in ten· demess and affection, said that j udge Cardozo was "a great and beautiful spirit." ., 

It was eminently fitting that Mr. Justice Cardozo should have been chosen to deliver the opinion of the; Court in the Social Security cases. The governmental 
.,._ R.fooioc c.. •· R.,..., 293 u.s. 388, ••'· u l)ilo<J>tlDJ In C.... • · C.u. c..t C.., 29t U.S. 238, 323 • • ,._ lllfo<i'V c.. •. 11.,_., 293 u. s. 358, «0. • Letter 10 Dr.Jolle C. H. Wu, prioood ia Holmco,- }{-.u, U-­,.._.,, t..t#rs (Shrivu), p. 202. 
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process must have seemed noblest to him when it was 
directed to the relief of the aged, the infirm, and the 
destitute. His words seem to have sprung from the 
heart of one who felt with intensity that government 
succeeds only as it serves the needs of its people: "Nor 
is the concept of the general welfare static. Needs 
that were narrow or parochial a century ago may be 
interwoven in our day with the well-being of the 
Nation. What is critical or urgent changes with the 
times. • • • The hope behind this statute is to 
save men and women from the rigors of the poor house 
as well as from the haunting fear that such a lot 
awaits them when journey's end is near.",. 

Mr. Justice Cardozo has reached the end of his 
journey. I t has been a journey of loving service to the 
law and to those who live under the law. I venture to 
predict that, so long as our common law and our 
Constitution persist, men will pay tribute to the 
memory of this shy and gentle scholar, whose heart 
was so pure and whose mind was so bold. 

"Ht/writv •· INoil, 301 U.S. 619, 641. 
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