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J'ORJ:ST HILLS HOTEL 
AUGUSTA, GEORGIA 

lloh 7/39 

Dear llr. President:-

! sincerely and with all my heart hope you 
will appoint Harold Stephana to the Supreme Court. Of 
course you have long known how I feel about the matter 
and why . But I thought you would not 111ind 1t I eUlllllled 
up, as it were: 

1 . Clearly the appointment ehould go to 
either the 9th or the lOth circuit. That 
1e hardly open to debah. Our western 
friends are loyal but dieturbed. They have 
a good oaee and both ae a matter of justice 
and policy they ehould not be disappointed, 

2. I have combed the whole Territory and 
there are but a few po8aibilitiea -- Denman, 
Sohwellenbaoh, Rugledge and Stephend. 

3. Denman - fine and loyal and progreeeive -
but the age factor is fatal. 

4. Schwellanbaoh - a fine ..n and loyal -
but without Judicial or scholastic background­
or with experience at the bar, 

6, Rutledge -- a man of good ability and 
progreeeive -- but would not be regarded as 
well qualified for the Supreme Court - - and 
Iowa is not far enough West -- and Associate 
Justice Butler comes from the eame circuit . 

· a. Stephens-- far and way the beet qualified 
of all. Experienced ae a Judge in a trial 
court in Utah - degree• from Harva.rd and else­
where - and a fine record in hie present poet . 
He wae one of the group that stood behind George 
Dern and against the old crowd in Utah. George 
Dern wae one of the first to apeak to me about 
him. I talked to Stephen• in my early daye ae 
A. G. and decided right away be was a man I 
wanted. Tou know of hia work as ABet. to the 
A. G. -- and as Aeeiatant A. G. in oharre of 
the Anti- !ruat Division. He b&8 argued oaee 
after oaee in the Supreme Court. He wae with 
us in the early dar• when the gotag wae difficult. 
He never wavered - worked like a horae and went 
through fire with ue. I know the work he did 
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and of hie loyalty to you and the Adminietration. 
He ie a progressive -- wae eo in the early daye 
both ae a judge and ae a oi then. If be should 
be appointed you could rely upon the eame attitude 
toward oonatitutional questions and adminietration 
queetione ae wae exempli fied by Oardo&o and carried 
on by those of hie eohool . He ie a atudent and 
a aoholar of wide learning. Tbe We at would ao­
olaim the appointment and the country would 
applaud. I aa very fond of Harold Stephen• -
but I think I oan view the aatter impersonally. 

?. I know that other euggeationa have been made­
auoh ae Douglae, Hutchinson and Bratton - but I 
aeeume that you will not find them available -
for one reason or another. 

Rutoh1neon & Bratton we know about and have 
dieoueeed heretofor. Douglas ie of the Eaet -
eo unmistakably that hie appointment, whatever 
elee might be said of it, would not be a reoegn1tion 
of the Great Weet. 

e. It all oomee baok to Stephens -- far and away 
the best qualified, the beat trained, the moat 
available, the moat experienced and the only one 
in the lot who really knows the pr oblem of adminis­
tration in a modern state aa it i~inges upon the 
law. 

Pardon the lengthy epis tle - but I feel very strongly 
on the eubjeot . 

Tour addreae to Congress was in your beet vein. I 
thought it a perteot document -- and ao far o'ertopped the 
addreea of the C. J. that it gave ue a real thrill. Cecilia 
and I are having a real vacation and aa ever and alwaye 
eend affectionate greetings. 

TO THE PRESIDIJT 
WASH11GTO!f, D. C. 

HOliER atJIO(llfGB 
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THE ATTORN EY GENERAL 
WASHINGTON 

BY MESSENGJI'R 
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(;(/1"1 vn"'-'"'""~1' 

The President 

The White House 
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