


emu of t11e 6olldtor eeneral 
.... , ... lim, • • , 

January 11, 1940 

!IF!.!()RAUD!JJ.I I'OR THE PRESIPEIIT 

A •uacestion in the .atter we disc.u~aed on 

the telephone last nigbt a 

Some statement concerninc thla e>at ter aignt 

appear &fter those wbo could state that there ia no 

oase ~ere sil enced by being on the Court. 

I acree that !"rank should u.ke no statement 

to the preaa on the subject at thla t~e. 

I thlnlc, however, i t might be of great balp 

to us 1f be lllllde a written report to you nov to tbe 

aame effect as the et.atuent ba offered to u.ke to 

t he press. It would then be aYailable i f ever needed . 

I aa sure be vi.ll do ao 1f JoU aa.k 1 t . 

RIIJ 
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ll).f.ftu .of.tltr)Jhr~ Oitntfa:l 
l _,_ ~'J.Gl. 

vl 

).!T dear llr. President 1 

At ita session today the Suprue Court decided nine cues on the .. rite in favor of the Government end one against it. In another case in which the Government filed a brief as pm1CUf curiae the Court ' s decision suat&ined the Governcent•a contention. 

In a group consisting or Copeispioner of !ntcrna1 Rnvenue v. Hallock and four other caeca, t r UDto ~<ere created granting lite estates to persons other than the grantors . The grantors, however, reserved the rJ.&ht to reMinders in tho event that they survived the life taMnts . The Suprelte Court held that the remainders were held subject to the estate tax as transfers intended to take effect in possession or enjoraent at or after deeth. !n so holding the Court found it necessary to OTerrule two eases decided ~ a bare ltllljarit)' in 19.35 which made taxab111ty depend upon the form or the conveyance rather than the economic quality of the interests created. The Chief Juatice concurred in the result; Justices Roberta and llcReynolds dissented . 

!n MorgRn v. Complsaioner of Interns! Revenue the Court held tbat an eetate tax was properly levied upon property pe111ing under a power of appoint.aent upon the ground that the po1'er was a general power as r equired ~ the Federal statute; and ~he Court rej ected as imm&terial the tact that such power was deoignated oa 
& • speciAl" powar under state law, the iaportent consideration being whether the donee actually had the right to appoint to any­one. 

In Qtspi aaiopg of IpternaJ, l!cyepue v. Fitch the Court held that the erantor of a trWJt wao taxable with reapect to inco~~e therefrom employed to pay alimony to hi• d1 vorced wife. The deoision seemed to turn upon whether, under applicable Iowa law, the local courts Detained power ther eai'tar to IIOd.1f'y tbe aliaoey decree, and 
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the Court held that the taxpayer had failed to shaw the absence 
of aueh power. Jlr, J uatice Raed concurred in the result and Mr. 
Justice KcReyoolda diaaanted, 

In Tedera1 Comgypicationa Commission v, The Pottavil1e 
Broadcasting Co. the facta were that after the Court of Appeals for 
tbe District of Columbia had held that the Commission had committed 
an error of law in de~ the respondent ' s application for a per ­
mit for the constructi on of a broadcasti,ng otation, the Commission 
set the application for argument along with two rival applications, 
for the purpose of determining which •on a comparativa basis" in 
the j~nt or the Commission would beet serve the public interest. 
The Court of Appeela for the District of ColUIIbia issued a writ of 
mandamus directing the Commission to set aside this designation 
for argument and to reconsider the respondent's application on 
the basis of the record as originallY made and 1n accordance with the 
Bourt ' s opinions in the ori ginal review and in the me.ndaJ:lua pro­
ceedings. After reviewing the purposes of the Co111111unicat1ons 
Act of 1934, the Supreme Court held that the writ of maodamua was 
erroneously issued, since the Collllllission, on remand of the pro­
ceedings from the Court of Appeal s , was charged under the statute 
with the duty of judging the respondent ' s appl,ication in the 
light of •public convenience, interest , or necessity. " A similar 
decision was rendered 1n ~ v, He1t.meyor upon slightly different 
facts . lolr. J ustice UeReynolds concurred in the result in both 
cases. 

In Yearsley v. N. A. Rops Construction Co. a contractor, 
under his contract with the Government, built dikes on the Missouri 
R1 ver , The dikes caused land to be washed away and the landowners 
brought suit agai.nst the contractor to recover just compensation 
for the taking of their land, to which they contended they were 
entitled under the Fifth Amendment . Tbe Government filed a brief 
as amicus curiae in which it took tha position that if ther e was 
a taking within the mesnjng of tbe Fifth ADendmont, as the landowners 
contended, their only ramsey wus a suit against the United States 
under the Tucker Act , and that the contractor could not bo held 
personally liable for the taking since it acted under valid authori2a­
tion of the United States. The Supreme Court adopted this view. 

In Kpb11k1n v. Pillsbutr1 Peputy Commissioner of the Qnit&d 
States &aployeea • Compensation Comp1s&;1on , which involved the con­
struction of the 11a1tat1on provisi ans of Section 13(s ) of the 
Longahore1118l1 1a and Harbor Norltera ' Compensation Act, the Circuit 
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Court of Appeale rendered a decision in favor of tl~ Deputy Com­mieaioner . In the Supreme Court the Government contended tb&t tbia deciaion waa erroneous 1n anual reapeete. The decision "'• bcnrever, a!firoed by &n equally divided Court and consideration will be given to the queotion whether, in viow of the appointment of llr. Justice llurpcy, an application ehould be a.de for a rohe&rinc of the caee before a tull bench. 

One petition for writ of certiorari by the GoYernaent wae granted. In another caee 1n which the writ waa cranted the Covormoent eought its ioeuance ae amicua curiae. Six petitions for write of certiorari filed by opponents were denied . 

'!'he President, 
The 11h1te Kouae, 
llubington, D. c. 



THE WH I"TW HOliK 
WMH INOTON 

!larch 4, 

IW.:OAA!IDU'.J f'OR 

THE PRES! DENT 

A rem1nder t o tttlte th1a 

up peraonally w1th Bob Jackeon. 

G. 



,..,..- TELEGRAM 
~4£ ~Jrih ~llUS£ 

9WU. JIA, eo- 2 100 P · •· ~~ 
H7de Park, H. Y., Februar7 2~, 1940 

Mile Graoe TullJ, 

In aooordanoe with instruction• aa haY1ng •••orandum un1i gned 

1ent to JOU ~pao1al •••••nr•r tor Jaokeon.telephone oollect it 

&n1 quution1. 



• 

Early this week, Mr. Borton ot the Department or 
Justice went to Jew York and summoned Mr. Cullom, the repre­
sentative ot the Metropolitan Museum or Art in New York. 

Mr . Borton was most intemperate and discourteous. 
Be stated to Mr. Cullom that somebody trom the White Bouse 
had gone through his tiles on this cese and accused Mr. 
Cullom or improper action in taking this matter up with the 
White Bouse . Mr. Cullom replied that any citizen who teals 
aggrieved has a right to request the Executive to act in the 
matter . 

Mr . Borton stated that b! was going to decide the 
case and that h! would not pay more than $71, 000.00 and that 
1t the lluseum did not immediately agree in writing to accept 
$71,000. 00, h! would turn tbe case down in tull . llr . Borton 
has no legal power to decide the case since it vests in his 
superiors, neither has he any authority to pay any money. 
His references to the White Bouse and to the Executive were 
by inference very alighting. 

It is suggested that this case be transferred troa 
Mr. Borton' s Jurisdiction to aome other attorney in the 
Department of Justice. The above statements indicate strongly 
that llr . Borton will not handle this caae impartially 1t it 
remains in his Jurisdiction tor recommendation. 



THE WH!n H00M 

W~JNGTQH 

February 8 , 1940 . 

loiEIIORANOU!.! FOR 

THE PRESIO£NT 

I called the Attorney Gener&l 

about thla ease and he turned it 

over to Aaslatant Secretary Clark 

who called to aay that they had 

no r ecord or it 1n Juat1oe. How­

over, he l s cheeklng with the 

Treasury and wlll let ue know 

when he locates the ease . 

G. G. T. 



~- · 
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1 . fha katropolltan ~uoeum 01 Art is a charitable 
corpor•at.ion , wboae 1ncorr• ia exemot fro tax, tlon undE"r q•e ­
tion 103 of the ~<&venue Act 01 11128, and all lr<ter tlevenue 
Acta . \S•e -xhlbit A, attached ~·r~to . ) 

2 . ~rank A. kuneey died Decea~r 22nd, 1~?. and 
by his 11111 1•rt hla entire reaidu.ry estate to ~'he •.us•um 
wnich included &IDO~ otbara , the entire atocl< or Sun- nerelo 
Corporation nnd Newa Publish!~ Company oC Baltimore City . 

3. 1'he loluaeum owna all of th• stock of •us•um 
Eatetea , Inc . , a charitable corporation , wboee 1ncone ia 
exempt from t&Xatlon. See rull~ of Comaissioner of Int@rnal 
Revenue, dated Januory 19tb, 1929 , attnched h•reto as Exhibit A. 
uae~ at•t~~ . Inc . na1 own~Q the atock ot the Sun - Herald and 

News Publishing Co~oany s ince February 2~th , 1~28 , wh@n the 
executors xor~1ly tranexerred tbe entire residuary eatnte to 
The kuseum. uoe t o eomt-anie a which wer-. out or· t'Juatn,..as had 
certain negotiable notes whi ch v.ero au1y trana l'ftrred by de-
11Yery to uoeum etatao , lnc . on ~ebruary 29th, 1~ 8 . Under 
the Ne~otiable ln•trument ~w of Naw York , Sec , 79 title to 
tbe•o note• thereby paned to the ,.x~mr-t institution . '1~11 

dletr1but1on of these r.otes to the Muse~ cono·ltut•d a eon­
atruotive dividend . (See Ji:xh1b1t B, attuoted hereto . ) 

-1-
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4 . Consequ~ntly, ~v~n tnougb aome checks ••re 

,.. le na7able to th& oubl1 h1nJ co.,an1es, tha analya1e ot 
Joeu~~ntar7 nroof oubMltted to the ~nlted St•t~o Attorn~y ' o 

o!'flce conl1rma thllt oven the• rMcko were tondoroed on<' d" -

alted ln th& bank account or the US8um at•t•o, Inc . , wrich 
Wll& C}l"!~r]y t.h~ ownet• Of th~ 1t'IOOrJ~ from 811d notes . 

b . 1'her"tl ot•tt , all or th• lneoa;~ rec ... ivf'd from 

Fabruaey 2\lto , 192& and ~urino; 19N, the 7eara ln di•rute , 

••• rec~1vod and belonRed to en ex•mnt 1nat1~ut1on , And •na 
rre from any lncoo• t~xes . 

0 . :!"be 1neou wAa t'urtner exec.nt ,.nder aoee1f1e 

rrov1s1one or the Buruu' o own rul1n .. , mado by the Chhf Co• >n­

eal 01 the bureau ot Internal Revenue , GC~ ~1610, 1939-41-100053 . 
Thia rul1no; 1a ttach"d h"reto aa -.lllllbili C. 

7 . Any set tlemen t •••iCh 1o mude will be n•lcl to 
the ~ecro oli tan •ua~um of ~rt, and d~voted eo.~ly tor chArit ­

able pur~oeu . 

8 . 'l"bo United States Court ot Ap•oals for tho ~­

cond Circuit, has elread7 ruled that the Sun-H~r·ld Cor oration 
ano the Nowo ~ubllobl~ Company or Baltimore Cit7 are i n them­
eel vee not exempt oomoAniee ~•rely beCAUSe they are ownod by 
llat••opol1tan ~ueeum or Art or •ue~ur .etatoo , Inc. l'hil de ­
c1a1on waa .r..t.,nded iown orlor to tnll rul1nP" of tt;f'> Bur~au ot 
lnter nal Re venue cited here as Exhibit C. 

- 2-



9 . The Co ~laint~ ~•re •~nded tneo oo •• to 
alle~e thit facts w1 tn resneet to tt1e transfer of th" note a 
pri or to ~he Lexnble ooriod involved and that the incoMe in 

oeat1on received aince tebl'l>ary 29th, lnB ,. •• Mver tho 
pronerty or tbo Sun-H~~ald Cor~oret1on or ~ewe Publ1sh1n~ 
Compony of Balti~or• City, tbe total a• unt invo ved in 
these eases, •tth interest, ls aporoxlmately 4295 ,000. 

10. 'l'he symbola of the Deoertment or Justice 
in these casea are as follows : 

kE : - n>.l''lfi,IJ CL.1l••S - 3U~-lilir!ALL COuPUrt>\111 -. : 
1928 Income Taxes - No.~:AR : A-6 
1929 Inc :AR :A- 6 
19~ lnco ~ Tax~s - Ko . If :C:CC : 3: KLM 

1928 Inco " Taxes - llo.Ji: .lR :A-6 
1929 lncon•e Taxes - No . fj: AR: A-6 
1930 Ineo,..e Taxes - No. I T: C:CC : 3-0PC 

11 . On behalf of th~ taxpsyers I hav~ made an off•r 
ot settle• ot to tbe Department or Justice (~r . Horton is h•nd­
llng the ease), or :00~ or the tN:> , OOO. involved . 



EXiilBIT II. 

(Let te rneed or Trea aury Department) 

~·ueeum Estates, Incorpot·ated, 
c/o De Fores t Brothers , 
30 Broad Street, 
New York , N. Y. 

Sirs : 

January 19th, 19~ . 

Reference 1a made to the evidence suo~itted by you ln 
eup ort of your claim to an exe~pt a~tus Cor Peder•l lnco=e 
ta x "nurpoaes . 

An exa lnRtlon ot the evid~nee au~ttt~~ lscloeee th~t 
you wer. lncornorat~d ~c~~~er 2•th, 19?7, under th~ lnwe ot 
the State of New York . ¥our pur~oaes are to take tl~le to 
pro1&1ty Cor the ~etrooollttn .us•um, hold ••me collecting 
the income therefrom and tut·n ln su~b incol!!e leu enenau 
ovar to the ketropol1tan )I:.U eum. The ... etronolican Luaeum !et 
an or,~~a.nizatlon which 1t itself exemnt . No part of yoor in­
come in any manner inures to the benefit of any pr ivate ah•re­
holder or ind1viduol . 

ln view of the roreaoln~ it is hold tha t you come 
within tbe exemotin.ll Drovlelone of Section 10~ (14) of the 
Re venue Act or 1928. lou will , there rore, be relieved or 
the du ty of fil1£1S return1 or Annual income SO long Ill your 
nurnoaes and act1v1t1ee r•Pln unen•nr-ed . it.ny cb1U\Vea , n.owever , 
in your uuruosee or actlvltlee .ust be renorted oy 1 u 1~ed1-
et~ly to the Collector of Int•rnol Revenue for y~ur a letrlct 1n 
order that tbe effect of eucb chana•• upon your or~sent ex~mot 
otatua may be deterci~ed . 

The exemotion reterr~d to in tbia letter doeo not au ly 
to tas eo levied under other titlee or orovielona of th• Kev•nue 
Act or 1928 exceot 1n ao f ar aa the exe~tlon 1a ~xrreaaly ~r•nt•d 
unae tboae orov1alono to corporAtions en~erated 1n S•ctlon 103. 

The Collector of in te rnal Kevenue , Cuatomnouoe Bull~lna , 
New York , N. Y. 1a beillA l'urnllhed a cony of th1e ruUM . 

By dlree~on of the Oomm1•a1oner. 

Respec tfully , 

C. B. ALLEN , 
De~uty Commiae1onor 

I 
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EXHI IT II 

Litten v . Columbia Trust Coapany (ti . l . ) 
19 App. Div . 3P4; 

8 Corpus Juris , Billa and Notes , Sec . 568; 

Roeder v Roeder , 236 App . Dlv . (N .Y. ) 87 ; 

See Cbattanoosn Savin's Bonk v. Brower, 
Collector, 17 f'ed . ( 2 70 , cart . den . 
274 () . s. 751; 

~dley v . Co~ealoner , 36 Ped . {2) 54~ . 
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EXHibiT C 

• .. 
0 C II 21610 , 1939 - 41 - 10001'>3 

rt!n ternal kev~nue Code, t<evenue Act oi 1938 
and prior nevenue Acte . 

/Ex• nt coroor tion: Cb~rltable ora nlzatlons : 
Det lnatlon or status./ Aa a ~en•ral rule , 
1n deter 1n1n~ •nether an or~an1zetlon Is 
exempt from Federal incor.e tax, the nur~oae 
of the organ1zu~1on should be determined from 
the instrument cr~ati~ lt. This rule 1• sub­
ject to the excertlon that -here th• net Income 
ot· an or~om1&" Uon Is re · 1r11d b:r so,.. oth•r 
blndlnF lnstruaont to be used for chAritqble 
puro ·•es its exemntlon will not be tl~l'•nted 
by the fact that its chorter or other ln•tru­
mllnt under which it exists does not indicate 
an e~cluaivel:r charitable ournose . The ex­
centlon to the ~en~r·l ru-• does not Include cases where there is no bl•dln~ instru~ent 
re4uiring the inoome to be devoted to charity 
even though the income i s so devoted , and 
should be confined to cases where the intent 
prompting the ori~1nal org,n1zat1on woa to 
ere•te an organ1zat1on to be ooerat•d ex­
eluaivel:r ror charitable purroaes . • 
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~ TH 1!: ATTORNI!:Y GI!:NI!:~AL _ rv' ~ 
WASHINGTON ~V-

}.Arch 9, 1940. -

~:y dear lJr . President : 

Ro : J.!atter of Congressman Frank Welchel. 

I1. is nidely knom that this oase is scheduled for .;resentation to this Grand Jury and a'l)' chani!e of plan . .ould attrllCt considerable inquiry and criticism. 

It is a plain case of selling Post Offices and every consid.era.tion has been given to :J il:l. His ann e:Ql4nation oi' t:•e n!fair is adl:!ittcd to be incriminating by his best i'riends . 

rial ter Ooorgo and Congressoa.n Cox r;ere in to see me but decided rot to urge anything nore tba."l th.a t I Clako per sonally sure that the case 'rillS a good one • I understand tho. t Speaker Bankhea.d =de some inquiry of his arm and notified tho Departoent that ho would not interfere n behalf of .lolchel. 1ly recoiJ.-:Jendo.tion is that ,.,o let the matter take its cource . 

Tho President 
'l'bo '.'Jli to Houce 



--
THE WHITE HOOK 

WASHINGTON 

l Gil ~ld 'llr ~-~· Cllln48P 

.._, dD1I1l 1n ~Lana ihe oaM 

otr '-O ~ten4ante !\ltd been put OYn 

to ae Ootober CINn4 Jwrt tnr.:ad 

t- GoYe:rnor lAaaM' • oaee hal 

1IMa pn oa tor Cbe 11117 ONa4 ~. 

- ... 41aUIIo'1aa' 

r . D. L 



THE WHmt HOUR 
W~lHaTOH 

.. , •• 1160. -

roa PRD'~ftOII c:. UPLY 

POa n lltaiiATOIII - DKAII DICK. 

T . D. a. 

LeUer froa f oraer oaumgr 
Leobe of Louidua 111. re hh 
trl&l . -
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* ••a' • f/6 ...uw •• * "' r • .. , ,, ... __ .... 
IW wl110 I • _., ........ • 

-· " -w ............ late , .. - .. 

........ - latllrf- ...... jjlllllll I ___ ,, ... ..., ... - ........ .... ..... ,.,.. ........ _"_ ..... . 
IMG4 lie .,_ ...U00tlM to .. -' la 

..a• ........ 'IllS •• p "liS• 

tur elarw~ ,_, 

........ ., ...... 
M'¥: 



P ID'OSED Lim I l'\ll 11tl SICIIA 'rVI'll 

at 'n!E r IQIJ:Qf 

ur. m.obaMi • · 1Actle 
-.vn-r l'otel 
-1n,rtccl, D. c. 

Dear Diolct 

I ban ro~ your lott.tr or •~q :n to tho 

~t or Jl>at1oo w1t.1> t.h ~t t.: •t. it. be 

101nn OOM1~•J.c:~. 

You wUJ., I .,. ..,...,, acr- w1th • t at it 

'IIOOl.c1 not. be ~~p~t.t ror • to a• t.pt ., inte~ 

ro- w1 th the procaclu,... ~ data& tiud by u .. 

-:n. 1n the• •tter. IIDd that liD;¥ ect.i -.o in 

~-.-t1:.n tharww1t.h ~ be QPOD application to 

tho Co')Uf't l.n w!l1ch the PZ'OOOOC1l.na 18 peo41~. 

Sinoorel,T :v=no, 



<effia.oftftr~tuxnrv <irnnal 
~bm,J.Q!. 

l!ay 16, 1940 

I have eo::e doubt whether 1 t. is adv1.aable 

!or you to send a 1ett.er to Ltr. Leclte which m.g,t be 

put to soooe un~ote<l use, inasmuch as he 1s to be 

tried. 

'!be eno1oaod ooema to be as n:uah as 1 t io 

prudent to srq. 



PID'OOED U.TI'ER PQR 'Ill! SIGIUTU!!E 

01" 'DIE PRESIDI!HT 

)lr. R1chard w. Lecbe 
llqtlower Rotel 
Wuhington, D. c . 

llUr 01ck t 

I have forwarded your letter or l.lay 27 to the 

Department ot Justice wl. th the request that 1 t be 

siven consideration. 

You will, I a.:a sura, &IIJ"H wl. tit - tl at it 

would not be appropriate tor mo to ute=pt an intel'-

terence wl. tit the procedures and dates fixed by the 

courts in these matters and t.hat ~ action in 

coMeotion t.herewl. th should be upon application to 

the court in 11h1ch the proceeding ie pending. 

Sincerely youra, 

r'ranl<lin o. R:>osevel t 
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COPY 

April 111, 1 NO. 

IIDORA!fDUII FOR Jill ROWI 

Pleue ahow thia to Bob Jaab• 

lJa ocmtid-. 

I' . D.'R • 

.,, ¥1 o t'l'oa Jia loft ill re appt ot l.ator MoGUl 
to the Cuetaaa Court in lew York. 



llay 14, 1940. 

Arter consultation nth l.lr. Hocwr n have 
concluded tlB t it is not desirable tc ask tor 
additional f'unds tor the F. B. I . at this t11118. The 
work ot the Bureau is progressing and, 111 tb the use 
ot the exped1 ting provisions in case it becomes 
necessary, it seet18 probable that it can go on 
until another cleticiency bill will be neceas11.r7. 



The Governor of Arkansas appoints the Democratic State 
Coi!IJ:dttee in Arkansas . The Democratic State Committee in 
Arkansas selects the dele~ates to the National Convention . 
If there is no reason whY the President should not do so , 
the simple act of calling Governor Bailey to \Vashington for 
a conference with the President would insure the Arkansas 
delegation for the President. 

The only two possible considerations that could argue 
against the extension of thia gesture by the President would 
be : {1) Damage to relationships with the Arkansas Congres­
sional Delegat ion, which is rather solidly opposed to Bailey; 
(2) the possibility that FBI or some other Federal agency may 
have so~e investigation on hand which would reflect badly 
on Go•ternor Bailey. There have been rumors that such Ill! 
investigation is no··• under way. If the investigati on should 
disclose anything ser ious , it might mean that the State 
Com:nittee would have to repudiate Governor Bailey . Otherwise 
the Stete Committee will go along with him. 

About the possible objection numbared (1) above, it is 
not likely that the Arkansas Congressional delegat ion would 
hol d seriously against the President his extension of n hand 
of friendship to Governor Bailey. The delegation would not 
be pleased but they would hardly be in a position to make n 
major issue of it; in a general wq t he:; will have to go along 
with t he President, and in a general way that will be their in­
clination in any case . 



~.b,.._ 
THE WHITE H O USE _/ f 

WASH INGTON ":::/t:l C.. k s (J"YI.../ 

llq 11, lMO. 

• I"' •mnr rca 

Bouuw•~ 1 .. ooaY1nru4 tbat 

tM S Sl I 6.at Mft~ latn«lt,!!'J' 
die- la tM pU'U-.1U OUI -

lt Mold.ecl to III!Dlr to ~" •Hen 

l.aftl..U. tile 4et ... 01' .... u •• 

U ~~~ of OIN.. ...... t •11 b -

tbat ounua o~ ••liM Jaaw ._ 



/ THE WHITE H OUSE 

WASHINGTON 

-a-
nppd la t1ae onulaaUoa ol pi'Opt 

PDd& ot eo-oau.a -tlfth ool=ne• 
Ia otlaer oountnee Ul4 la ~tlOD 
for euotaae, u ftll u 1a aohal 
1notage. 

It 11 too late to 4o ~ 
&beNt 1 t after 1abotqe 1 utull­
aaUou Ul4 1f1fth ool-1 aotl'riUH 
are 0011plete4. 

TOll an, therefore, authorlae4 
aDd 41reotl4 lD I'UG'b OUII U J'01l 
_, appn'N, after lJaftatlpUoa ot 
the Mt4 la eao'b oue, to autborlat 
the DIOHI&I'J 1D'NitlcaUJic ..... 
tbat a..[ an at lll~ertJ to 1eoue 
lllfonat oa ltJ' 11.1~ 4nt.OH 
4lnot to t1ae ooannatloa or ota.a 
oa toatlou ot penOM .. peotM 
ot •*nnl'N aotl'ritln •S•t 
... anu-at ot tbt val'" It& tel, 
lMl-- .. plOW tplH. TCN an 
requeW t'WtU:NOrt to llldt tb ... 
lUutlpUou 10 OOIIIblote4 to a 
•t•s- ad. to u.au tMa •·eetu 
ae poeelltle to alleae. 

r. D. a. 



{. / 
y~ 

OO.ffict gflltt}.ltnntti <Jttttral 
~.J.al. 

Wa;y 24, 1940 

'ftle President, 
'!lie 1lhi te House 

l4)r deo.r lolr. President: 

I have tho list of aliens entering since 

January 1, 1939 a:~ visitors, and in view of the 

very limited information contained in it, the 

checldng of the co::lplete list will be a rather 

extensive job. 

After conferring with Ltr. Hoover I have 

instructed that the list be spot-checked throtJ8h 

the selection of groups which will determine the 

accuracy of tho lists. They will be carded and 

sent to the different field agencies tor checking 

aa rapi~ as posaible. 

Sincerely yours 1 



·-

J 
T H E WHITE HOUSE 

WASHINGTON 

- ., lMO, 

•JMCW••DUII rca 

PliUe olleolt tllle •-• 

- of WUlU. W. lllDOkl8f. 

I apota to •l•• ••~klaa 
a11o1n tJie flnt ou• - Walta 

lfttJia. 'lllen la 1110 l'vtt = 

tbaii!Pt ~ cl'rial u. .., 
poel Uoa lll tile Depu'tMilt ol 

~. 

r. D. a. 

~--­r , . 

We=orandum to the President 
f rom Adolf Berle in re "Appoint­
=ent of Ooamuniata to Key Positions. 



J 

THE WHITE HOUSE 
W A.HINOTO+I 

.. ,. •• litO. 

1 epoa - Ill•• hrklM 

---· ... u1"" 
o.plo1M - .., ol--"· 

r, D. II. 



THE AnOIItHC:Y OOfutAL 
w.._.HINOTOH 

!leu lliN7r 

I e.nolo.t e0111tt.'Wiri: tba\. 1 t. 

IN:I4 to • U. PNtidtnt. .n;ould know 

I do not. know Rtuther eystlJ' 

&nJ h&Ye no Woru.t.1on ebout. t.h1e 

aatt.e't" ·~ t.bl coat.en"- ol tb1.a ,..-~t.. 

31Dcer.~ 70W'4., 

~ / 

'-lJt--



' .AN• KOOAit HOOVtl'll 

"'"""""' 
lb ilrralllureau of lnu ... ttga tion 

•nttril •ta tu lbpar h nrnt of Ju•ticr 

•a•l)lngton, ll. a:. 

lay 22, 1940 

IIDORANOOJI FOR THE ATTOJIIIET GEIIBRAL 

I u tranlllllitting herewith a memoraadUIIl 
covaring .a terial in t he files of the Federal 
Buraeu of IaYeatigation relAtiTe to one Walter P. 
Reuther. 

Walter P. Reuther, I have bean informed, 
is the individual whoa llaclaa Franoes Perkins, The 
Secretary of Labor, cont .. platea appointing as haad 
ot the Safety Device Board of the Depart.oent of Labor. 
This Board ukea inquiry into setety devices in 
Y&rious fac tories throughout the country. 

!Dcloaure 

Respectfully, 

J
L.. .~ 

£d&ar Hoove.r 
01rector 



..,. 22, 1940 

IEIORAIDUI 

ll11 ULftll P. KIUUIIt 

Worut.1oa baa beea reoeincl to the etteot that -..!aa Prt.Doao 

PerlciJia, 'lha S.OZ..ter)" ot Labor, coateapl&tea appoiDthc -.J.ter P, Beutller 

u bead ot the s..taty Dn1ce 8oe.rd of the De~t ot Labor. '!hie 8oe.rd 

ukea 1.Dqu1rJ iDto Mlety cln1cao 1D nriou.e factoriaa throuibout t.ha 

COIIDt.r)'. '!he followi.D& iDtoraatiOII appeero iD tile fllao ot the 7ederal 

Bureau o! Ia ... eticatiOII relaU ... to Walter P. Reuther. 

1&1 ter P, Reuther orf gl na]] 7 CAM tro. hat Viri1J>1e. Hie fa tiler 

waa a l&bar orlt.Di&er tbare. Be at~ lla;rDe lJDi-..raity, Detroit, 

lichican, hca 1930 1111tU 19.).), 

It baa baeD allapd that Walter p, Reutber, acc011peniad b7 a 

brother, dapertecl hca the UDited Stataa for Rwlaia cluriJI& 19331 tbat 

alter raaidiDI 1D Rwlaia tar ......,al 11<111tbe Uld 'lblla tbere they en~&&e4 

1D a a~ ol acit&tica propecu~da, ta1ciJ1i -••• all81adl7 li"nD UDder 

tba t.u8picae ot tba Sortat lJDioa, Duriq 1933 Walter P. llaltller 1e aaid 

to ban ad'liaed tile Sortet autlloritiaa relau ... to lt.bor CODditiODa 1D 

tba UDited Statea. 'lila data ot his retllnl to tile UDited Statea ia Dot 

datiDi tel7 II:DOWD , Bowe-..r, UpoD hie raturD be ...rolled 1D the Brookwood 

Labor CoUace1 at latoaab, ... Tort; (Dow out ol a:htaDca). 

'!he tollowi.DI ia a latter wr1 ttaD iD 1934 1>7 1ral ter Beut.bar and 

hie brother V1ctor to lel:riD aDd Gledya 81ebop1 

• Deer Ill aad Gl.adl 

•Your latter of '*'-ber S arrincl b .... lut week trc:a 

'*-7 aad wao ret.d wit.b -ra tileD uaual iDtaraat b7 
llal t.Dd I. It ....cl qaa eiDoa we bed beaM trc:a ,ou eo 
,ou 111411>t. ..u '•JIM witb 'lbat Joy we w&lcCMd- hca 

Detroit, It ia ..-ec1Ml7 becau.ae :rou ere aquall7 IAid.oua 
I II:Dow to reoe1.,. word trca the 11ork.era 1 htllerlaad 1 that 
I aa taltiDC tlliD tirat oppart1111it7 to ..., .. er ,ou. 



"'llat ;rwlaaft writte OODCenWI& t1aa atriba uc1. tU ,_.wal 

labor 1112nat iD Doob'oit plu wb&t n laaft leaned fro. 

otbw -.roo .. ot tile r1a1JI& diecoat.ent or tile '-'i.CUI 

worltera, uba ua loa& tor the -t to be back with ;,w 

iJI the t'z'oat liJiea of tlaa atrugle J boft'NJ' 1 the daU7 
iD8pil'at1oa t.bet ia aura aa .. work aiM b7 a14e with _. 

Jba .. iaD ~a iD .211£ taotor)', the thoaPt tlaat .. are 

aotuall7 balp1q to 'bl&1l4 a aooiet)' tlaat will toraftr &114 

tlaa aploitatioD ot MD b7 au, tlaa tbAN&bt that wb&t .. are 

bulld1'11 will be tor the bcatit &114 eii.IOJMDt ot tile worlt-

1111 ol.a88, Dot ODl7 ot Ruata, bllt the aot.ira world, 1e tile 

Oa.peDMtioD we reoeift tor our ~ abMDOa fro. t1aa 

atrugle iD tlaa ~ted stataa. Aad let DO ooe tall 7011 tbat 

.. are DOt 011 the roe4 to Socialia 111 the Bonet llll1oa. Let 

DO oae aa:r that tlaa worltwa 111 the U.S. S.R. are Dot oa t1aa 

road to aeourit7, cl11htaeot aod bappiDe ... 

"'lal, :rw ltDow Wal &Dd I were alwara .V..g tor tile Bonet 

11Dioa. I011 ltDow we wwe alwata raadT to dateod it &&&1Dat 

the liea ot raeotiooari.ea. llolt let - tall ;rw, - tbat .. 

are bara ...Ug all tlaa ~r&&t OOIIatnJctioa, watchiog a back­

ward peaaaotrr beiDa traoator.ecl 111to ao aol1 gbteoed , 

~cratio, cultured populue, DOW tlaat we ban ~ 

exper1•oe4 tba thrill, the aatiataoUoa ot part1cipat1Dg 

111 ge1111111e proletari&D ~&011 .. are _.e tb&D jut 

.,..pathetic toward .211: 001101;rr 1 " are readT to fiebt tor it 

ucl. ita 14eala. Aad wb7 Dot? Bwe tlaa wor1ter1, throiiCb 
t.lle1r 111Utaot l.eaderah1p1 the proletariaD d1otatorllb1p1 

laa'N not aold cnat to the o-o'DI clua l1lte the 8.P. iD C1cwM7 

aod l1lte the Lebor Part71ll "'&hod. Hera the7 baft ap1oat 

all odda, ap1oat taai.De, ag&iDat 111tenlel atrita &Dd cidl. 

war, ep1Mt aabotap, apiDat oapi~t illftaiao &Dd .... t10D, _. c-allea Ia_.. baft MSIItaiae4 pDINII' 1 U..,. laaft wao nw tha 

....... *1 laaft traollt.-4 tlaa 1clu'k --·· ot Ruaia 111to 
eM~rPtie .,,.,.toDN -.orUN. !llq baft traolltor.ecl tha llniet 

111a1oa 111to - ot tile ~r&&taat iDdMtrial oatiaoa 1a the world. 

fbe7 laa'N laid the eoDIIOCI\l to1111dat1oa tor Soc1al1•, tor a 

ola .. l.aaa aociat7. llal, 1t ;rw oould be w1 th u tor jut 

- 11q 1a our abop J'IIU would realise tile ~ioenoe ot tile 

8niet ~011 . to be witll u 1a our taotorr W Co:I"'Mr at a 

111op ... Uog &Dd latcb tba 11orkera aa t.lle7 ottw __...u011a 

ao4 -•tructi'N or1t1c1• or pro4uct1011 111 the lbop. Bera are 
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no boaMa to drift tear iDto workere . lo ooe to clrift tbe. 

iD ...Se epeed-upe. Sere the workera are iD cootrol. z.. 
tha !!bop super iD t.eoderlt h.ae no 110ra riSht in thaee -tiDe a 

tbCD MJ otber worker. I haft wi tDaaaed IWIJ tiaea alread;r 

mea the auperiDteodent apoka too loa&, the wort.ra iD tba 

ball decide<l he h&cl alread;r coo..-d eoollih tl.M &lid tbe noor 

na tbea 11 nn to a latba hMd who told ot hie problaa aDd 

ottered suueetioae. Iu.cin• thia at Forde or at Briu•· i'h1a 

1e what tba Olltaide World calla the ' Ruthlaaa Dictatorl!bip iD 

Ruaaia.' I tall )'011, •1, in all the cOUDtriaa ... hano thua 

tar bee iD, we hano newr toUDd auch ganuiDa prolatariM 

~acy. It. ia uapolllbed aDd c:ruoS. , l'OUih &lid rude, but 

proletarian worlcera' dMocraoy in nvy reepect. 'lha worlcere 

in !la&l&Dd hen 110re oul ture aod pollah ldiGD tbey apenlc a t their 

-•tiDg but they haft DO power. I prater the latter. 

"Ill our taotory, which 1e the largest and moat modern iD !urope, 

aod •• haYa MaD them all, there are no picturaa ot Jl'orda aDd 

Roclcetellara, or Roolleftlta aDd llelloa. lo auch paraaitaa, but 

rather huce pictures ot LerliD, • • • ato., great tba workera' 

ayea oo eYery aida . Red barulera with o.logea •Worlcara ot the 

World Ollita' are draped acroaa tba crattnaJII . Little red !lac• 
ny froam tha topa ot pr88MII 1 drill pr81MII 1 lathaa 1 lcellera 1 

ato . Such a eight )'OU han nanr aaeD bator a. Woman aod IMD 

work aide by aida - the -en with tbair red cloth about their 

haade, the aGD witb their tur hata. We worlc hera ......,. boura 

par day, !iva daya a wealc (our wealc hera ill aix daya loag) . At 

DOOD we all eat iD a larae factory raatauraot where wholea011a 

plaiD tood 1a llel'ftd. A worlcera' baDd turniahaa IIWiic to ua 

trOll ao adj oiniDg I'OCII while we ban diDDer. Jl'or the ~dar 

ot our one hour luacb period •• odjourn to the Red Comer raore­

atioa 'IIbera worker a play aaaea, r.ad. paper a &lid aagaliDea or 

taolmico.l books or _.o.ly e1 t, aoke &lid cba t . S..ch a tiDe 

apirit ot coaradeahip )'OU han DeYar bator• witDaaaed iD )'Our 

uta. a.pariDteodent leader a aod ordiDGry worlcara are all t.l.1ke. 

It )'OU .... our auperiDteaderlt .. he wallta tbrou&h the lbop creat­
iDC worker a with 'Bello Coarada' )'OU could not diatiDCuiab b1a 

troa &DJ other worllc'. 

"'lba iDteraatiDc t.h111&, -.!, ia that tbNa J8U'8 aco thia place 

hare wae a nat pr&iria, a waite lac! 11114 the tbo -NI• ot wort.ra 

bare 1lbo are buUd'ng a.plicated 41 .. aNI other toola were at 

tbat \1M paaNDta 1lbo h&cl nnw betara ....., - u !Niutry 

let o.loaa worked iD caa. ADd by aere brute detarmutiOD, by 
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U... Ut.rabt.loo to l:ll1U a WCII"bn' OOGit\.rt MC011S \o -.. 

Ia U. ..,.u, ,.......ton loT <l>o topirlt ot ... ...-..h~Uoll ....,. 
t.a.,. COCI8'U"UU14d ~ liQp ~ avto ta.ctorr nidi \oCia7 
U t.w"D1nc O\l1i IIOII.am OU'I tor UMo So'lio\. OQJ.on. ~ \he 

bi\.ter ~•tan -t.nten of 4S hrreu Ml.ow t.bq ba"Ye t.ou.d 

with tan ~ d.1qi.n& tO\U\d&Uon., eNcUnc •truc\.UJ'el, th'1 

• .,. witlt t:..M1r CCI bnlt.e 1\:f'tl~ pQlltd tb• h~ PNIIU 1nto 

pl.&.« ud H\ U.. ~ for OIP"'ftt.ioll.- -. .. t...~:aq lan ...,,. t.ba7 
kn aacritt~ u4 ntr•NII Cor; U...& 11 *7 iU7 .,.. DOt. • 

HrMT w wrn hall Oft'r ac.•ln t.o the .. plt&ltau. th&t t. 
WilT todA7 '\hey • t..W have oo.rwlo• trc. \be Mel Ar:tr Oft 1\141"4 
"' t.M rutory e ~ .U t.i.llfl to ~.,.nt counwr..n.volutioniatl 
tr-oa C&l'l"7'1nl on t.hdr ... bot.qe. 

• Allogt • wav .s.::.n.. .a rr.. u. r.ct.cry aa. .tJ.r.J., ..... 
locs..J.l.n C:U,,r .... c;ro-n -.p S.. ~· ~ ,...,... le" O"YV 

SO,CICX) ot the ta.etor7 wr\:e.rt 11ft 1n rs.n. Dn 8CICie:n e-pe.rWmt 
bu.ll~·· r.uwe bo-sJ1kU, •cbool.l, llftrJ .. , thMt.4t"l &lXI 

Club• hA'ft epruna \q:l ba ... aM ..U for t.ht Wlo o.r tho•• Who worlc, 
tor rithcv41. a worker' • OU'd me c:.nD01. .-lee UN o! all \.hen 
.oMnJ racUlU... ~hrM &4bw, a.£0 " -..re .lllTit.ed to ~ olu.b 

~ iD ,...,._, (~S..t. Cit)-) to at.t.Nd u enni.JW or -.JOJ"­
~ p.._ -..,. u.. w.nc.r. or \be d.1e alwlp. a..~ u ~ 
worttere wit.b ,._ .. da.1l.7 IIOI't:, c.. t-Op~ Wt. enrtJ.ac to:r 
a U..rw btt.nquet., a et.;a&• pert~o, • 00110rrt.1 ap.MC.h .. ,nd 

a b1g dAnco. A 4ivioion of th Be<l 1Jw:r W&l al.lo pl"al-.t. aa 

J')Mta. In ell ., llfe, 111, J. ba.Yc DtYV IMn &rq"tb.inJ •o 
tuplrl.ftc. J&el 1 Cillo. a f.UO'If bu IND what U po .. ibll Ct«rl 

110r'bn pU; PQ~~V, be • 1....-r f'1&tlu ju1. fM u ld...u, he 

nctate tor ..,.UW.: *ich 1• -..1, .., ~ tuci\IU. X..CU., 
W, Kenr7 Ford t.hrorlac a bil pa.rt,. ror hi• al&na. •" U. 
piU'\1-- -aut ot ehari~ 1'roe ........ •bo'r• !or aJIS the 

taot.orT, :u bUd tJle; ... t.t.og Nld d.cUtrd to han tM ~ an4 

u. -.. f&l4 t'or n-o- tM J\II"Plllll Mn'li.Qc• or sr: dtJpviMat. 

ftato oar ~t 4oN U ~ of UN tool&l aA:\irtU .. 

.a.1ch an t.~ ro.~ ~\ the •u..r. ta.e1.0r7 eat t.b 

.u.r. Sonet. tJa1ce. 

•aiel, .. ..,.. rit.n.uiDc U(1 .....-1ac.lrJI .,..t thi.rlc• 1n u. 
U.s .S.R. le a.r• ... ~ tb• .o•t ba.c:kft.rd nation 1n t.b• world 
Mine "Pi.4l1 U"maf.,.,..S 1.nt.o 1,be .a•"\ ~rtl ud leiMt.ltlo 

.ua _.. ~ add _.. eoolal ~ -1ac 1a1o roroe. •• 

..,.. •t.dli.ac 4&.117 SooWt. at..S.... ..._. .._ n... U. boOb em 

u.. .w. .... ..a pa\ !.ftt.o ace-! a.ppl1caUon. ao w.l4 not t. 

11wpirad bf eullh eftl'lta1 

-' -



'Anci AM~ ~ t..Uer h c•t.Uac: lone aad aUll I b&w M.l4 
li\t.lt, tor th.re 1-a ~ aach t.o ~ 111(1 .o UtUe tU. 1ll 
•h.Loh t.o do ito •• ban writt.D M.rUn 1.0d Coaoh rt.\.ber 
t.ll\h7 ltttera and bt.•• r~u.•Wd ~ torntd ~ t.o 70U 
\o ..,.,.. d\lpU.catJ.oa ol M\.w"Wo 

"1 ~ t0tn U U LU.. 1P W.. t.U.e.r 1lb1eh U..7 ... ,.. .o1. 

~ r.ed•ed. • t.tJouo. wUl. be .o -..4 of rour 1--..rd.lAc 
Ud• to u:. .. o 

•A • oN! about. JOI.II' bLt.vo You ..at.J.OM4 \ha\ o o o o o o 

•r...p J'OW _,.. oe ~ SoPo n be1oJ &ttu1.t.W t.o tht 

s.oo.t lD1Cr:U.t10Dal I aa oot. 110 OG'1&1a 1t. 1a '4r1..t'tJ.IIc' 
18 tbl f'i421t. cUr.GU•, Mr'1.&1Al7 DOt. 1a tu liP\ ot ,..._t. _ ... 
•t.t" u bow 4et1A1 t.1.t wbat t• haPf*lJ.aa to tJM IPSL &DIS 
abo tba 1Soctal Probl••' cl.ub a\ CoOoOo 

"Carry oo u. ti.&ht tor a ~·"" ,....lu.o 

ftc • ..t Wo• 

'b ro·...,oi.q letwr 1a tbwpt t.o "- t1&Dil1e.at ta&...tt. ._. u 
detiDit..U nn.ou tbe atUWd• ot St.ltcr P. ln~w 1a lMtMr~ or 1934. 

Ill 19)6 'llalt.r p •• \lthv • ••• c.x.o. OI'IUl.MI' ell \M ... t. SJ.de 

ol Detroit., tioh.lpD • 

.t.ooord.J.a.l t.o w ... u. 1a the ru.a fill U:. P'.s.al ......_ ot 
r.. ... ~u-, 11al\.V P. a..UMc-, 1a ~ o1 19.17, at wtdds u. 1M ... 
,...~ ot tiM a.twct .tv.'-ObU• krbr• ot -.rtoa, Loc&l 1174, ... -. 

ot the ~~ •t • CoDt.,..a. tor U. Pro\.eoUoo ot Ci.U lilb\.a (u 
..rtillat.e ot t.M eo-itt.. t.o .uA Ul• Spuilh n.ocr.or). Wt.w Po BM:atb.e.r, 

aco~ t.o \b.1.a r•part., • •• alla1ed. t.o a...,. tt.\44 \bat be W -.de a ·~ 
or u. ra.at auu.uoo aad &bat. be ..a a cU.eoi.J)lA ot .... Lold.M 8\r'oQC . 

• • ~ 1'\ot.\.ed. at Uaa.t U. tba\ M )1M .,..\. W. ,..n 1a \be Sodet. ~ • 

.......... W. ..... io a fM\o01"7• 

-.!"-" p, IMtt.b• bal wo Wocbwa, fitt« .-4 ~ ~. bo\b ot ._ 
are l&1.d to ba" ~ ...,.S .ill a1a1l.ar ao'\..h1Ueao 
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Aoo0rd1Ds to inf'orut.ioo reoabed, tbe appointaeot c4 W&l.tar P. 

Beuthar waa apoaaored b7 IAa PraaDU, attorDe7 for JobD x-ia aod othar 

m-"ar• c4 t.ba Int.eroat.ioaal Juridical Aleoc1at1oc, 100 ruth ,.....,., 

lin York Cit7. 

'!hera 11 aa fila 1D tbe Idetit1cat1cm Dbiaioc of tbe l'edaral 

Bureau of Inftat.i&aticm a tiDsarpriDt record, reoaiftd AprU 20, 1937, 

1Ddicat1Ds that - W&l.tar llnthar waa take iDto cutod7 with aaa Victor 

Beuthar, 1D OODDeot.ioD with "r-t ait-doWII et.riltaa•, aod ticsarpricted 

b7 tU Police De~t c4 Detroit, llich.tcac. '!hare 1a &leo a tiDsarpriDt 

record 1Ddicat1Ds that the - 'llaltar Beutbc waa f1Dsarpr1Dte4.1D camac­

t.ion with ao appllcat.iOD fer a pistol parait, b7 the Pollee Depart;Mct at 

Detroit, lli.chiSao, OD Jacuar7 9, 1940. 
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DRAFT OF LETTER FOR THE PRESllElT 1S SIGNATURE 

~ clear Cbristy 1 

Bob 'Nagner, as you kna.r, bas pleaded w1 th 

me for the appointment in the District Ccurt of his 

partner ey Ri.fld.n. I do not see how I can continue 

to delay this because f rankly Ri.fld.n is qualitl.ed . 

Do please send ne a very high-class 

name for the ot.b.er position . I fear Kane i s 

disqualified under "'¥ s ixty-year rule . 

Sincerely yours, 

Honorable Christopher D. Sullivan 

Tammany ll&ll 

New :!ork, N. y, 



DECLASSI1IIll /:!S_r 
:!y Deputy Arohi vi st of the U.S. } -J::::" • 1 \,.!., .. 

FEB ~~~· I 

117 I. J. Stewart ift\! ft"lll"'' ~~~' 
WASHINGTON 

FOR 

'l'HE AftORNft GENERAL 

Pl•••• read th1• oYer and 

.. peolal17 the l .. t paragraph 

in vh1oh Mr. Vent eapbaelae• lhe 

neoeealt7 tor epee4 and oautlon. 

Pleaee vrlte h1• ~t 70u are 

looking lnto lt. 

r. D. R. 

IDolo•ure• t4r.t.b 
Let . t o t he President !rom John G. Venk, 
Nat. Headquarters, Utopian Society or 
Amer!oa 1919 South Western Avenue , Los 
Angeles, California 8/ 19/40 re citizen­
ship oase or Joseph Buchta or L. A. a 
r esident or the U. B. beatore the out­
break of t he World Var or 1914 and at 
one time an employee or the U. B. Govt. 
Intelligence Service . 
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011\ober 10, 1940. 

PollUaalJ.T r-.nt.bal u a ol- trl.end and protep of a.nat.or 
-.,.r, eo haa aald b\ be wo.wl Ji•ld h1a to Fllrler'• brotber bn 
to DO ot.her penon . hrley, 10u will no& 1, ,......1\ed tba\ no 
appoiAt..at. be_. 'IID\11 att.er eleoUan . s.&Ur> liNd d- no\ -.t 
to ll1ll iAto ~ a1\ua1J.CIIl beoa- be u a oandida\81 but. \el1e Ill'. 
MoCk&in \bat be -14 NCU'Ci U. propoNd cb&ap at t.b1e U.. u an 
~t. to bS u • 

._ u to tba ll&rl.t.e ot ConDollT• bn _.. SJI\iat.~ 
that. be bed beaD iA- w h .. *lob 1n't'Obe4 c..n pwan~-. t'bU 
- \o ba.,. ~ ~ l'llftl\ ot lliet&CIIl 1dCIIlt.U7 tor b1e ,_ 1a 
&leo belA b7 NWU'&l oU.n. ao tar u w oaa .-MI!ln be l e not. tbe 
- 1'7 tbat - wbo bu bMn 1n AnT ot t.he aOIII't- loftlftd.. 

~- 1'7 no a\l'lltch of \be S...C1De\1on be ea1d to 
_._ • \o t.b1e job awn ~OIIjl)l ha la vind1oa\ad of_, on.1nal 
abarpe. n. bJ.&beet. &U"'IiJJc8 be appean nv t.o baw _. _..,.. 
be'- 1934 and 1930 te.o be - a T1olet Alent t or tbe Jaoobe AcCIIl07 
and r•" ud 150-00 to 11s.oo per ....... Be - -~ 1v aenatar 
.1 . J, Mtl'aboe bca Mq to ._bar, of 19)8 iA tba JoiJI\ X..CUlaU.,. 
c-itt.M et tll:SoOO par -tb. 

Ilia aoet ..-t •p.l.oJMDt la at tbe Wclr1<11 Fair wtlen be 
8G'ft4 u a \1*8\ Miler ,._ Apl1.1 to OOtobeJ' ot 1939 at 62 1./:llf par 
hour, tban u a IJ.eu~t 1A tbe Worla h1l' Corpa (polloe) at 14/l.oo 
par -k, .,cl l a ouw lupanUclr ot Ra..enue aontro1 et. 145.00 par~. 

to 111r a1nd tbe ci.Uplaan rt Ill a - ot ~lent I'IIOON b7 
ConDollT at t.b1e U.. -lei not be tor t.ba C004 ot tbe Mnice Cllld 
wulA be ·~ Md poUUoao 



OOffitt .oftlJ:r'-thr:m.rv Oi.ttTtr~rl 
~hm,J.al. 

Nonaber 131 1940 - --

llr dear llr. President• 

fh• Supr- Court at ite aesdon yesterday decided tin cases on the merits in favor of the Goverlllllent and two against it. 

In Republic Steel Corporation v. NAtiono1 Lebor Relations Boe.rd et a1 the Labor Board, 1a directing tha Republic Steel to pay over back pay to various eaployaee whom it bacl deprived of em­pla,ment in violation of the National Labor Relations Act, directed tba Coape.ey to deduct troa the back pay an:r aaounte which the aaployeea bad received troa work relief projects, and to pay 
over tba &&ounta ao deducted to the appropriate governmental 
agencies . The Supreme Court held that the provision for reim­
burset~~ent of goverllllental &Benciaa was beyond the power of the ll<>ard ; the Courl ha.d previously re!'uaed to review aJ11 of the other aspects ot the case. The basis of the Court ' s decision is that the power of the Board is lla1 ted to redreaa of tho grievencoo of eaployeos, end does not extend to the redreas of aJ11 publi c injury after the e.aployeee ben bean -.de whole. llr. Juat.!ce Black and llr. Juatica Dougla.s tiled e separate opiaion in which they con­
curred in the result . llr. Justice Roberta took no part in the de­cision, 

In Int.ernationa.l, At•ocittion of Machinist• et a.l • . laUo!!&l L!bor Ralltiona BoNJ! the Labor Board sat aside a closed­shop contract between the aaployer and the International Aesooi­ation of Kachiniata, an A. r. of L. affillate, and ordered the upl.oyer to be.rga.in with the United Aut.ou>bile Workers of Aloar!ca, a c. I. 0. affiliate. The Supra• Courl upheld the or der , agaiJ>at the attack of the I nternational Aasociation of Machinists . The Court bold that tbet orpnisation bed been auisted by the eaployer 1a obtainin& ita .. jorlt:r -berahip in tha unit of the plant which wu covered by the elosed- ahop contract, and the t the con­
tract waa therefore invalid under Section 8{3) of the National Labor Relations Act . The Court upheld the order to bargain with the United Autoaobile Workers of Aaariea, which had represented a .. jorlt:r of the •ploy .. • in the plant at the tiae of the bear­ing, despite a claia subaitted to the ll<>ard shortly before ita 
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decision ~ the International Aaeociation of Machiniata tbet 
the latter ori&Dication then represented a aajority of the em­
ployees. On this point the Court held that the Board might 
disregard &nJ shift of aambership which occurred before the 
Pjl).oyer•s unfair labor practices bad been remedied ~ compli­
ance rlth the order to bargain rltb the United Autoaobila 
lorkers. 

In Neuberger T. CQ'p'asioner of Ipterpn1 Reyenua 
it 11111 held, in an opinion ~ llr. Justice llurphy, that under 
Section 23(r)(l) of the Revenue Act of 1932, a taxpayer in com­
puting his nat incoca may deduct froa hie gross inco11e loaaes 
sustained froal aalea or exchanges of stocks and bondo held leu 
than two years to the extant of the gains realized from such 
eales by hiuelf and to the extent of his share of the gains 
reali•ed from such sales by his partnership. Three Justices 
dissented (Roberts, Blaok and Douglas) . 

J . E. Riley Inye•taent Co, v, Copp1rrioner of Inter­
nal Revenue involved the proper construction of Section ll4(b)(4) 
ot the Revenue Act of 1934, which required tsxpe,yers to state 
in their "first return• under the Act whether they elected to 
beve depletion all01111nce computed with or without regard to 
percentage depletion. The Supreme Court susteined the Govern­
ment's contention that an a.aended return, filed after the period 
for filing original returns, was not a "first return• within 
the meaning of the Act and tbet consequently a taxpayer who 118.de 
an election only in such an amended return was not entitled to 
percentage depletion. 

ID Helvering v. Northwest Steel Rolling Mills . Inc ., 
the Supreme Court held that a corporation was not entitled to a 
credit in the computation of ita undistributed profits tax simply 
becauee it was prohibited ~ state law fror:>. distributing its prof:b 
by way of dividends during the tax ;rear. The Court further held 
tbet the undistributed profits tax, so construed, was constitu­
tional. Crane,Jotmaon Co. v. Helytring. a coapanion case, was 
aillilarl;r decided. 

In United St&tep v. stewart 1t was held , 1n an opinion 
~ llr. Justice Douglas , that gain on sale of Federal land bank 
bonds is not uaapt froa inca~~e tax under a statute which declares 
tbet such bonds and tha "incOlle derived therefroa• shall be tax­
ueapt. llr. Justice Roberts dissented . 
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Peti tiona for certiorari in till cases flied by the 
GoverDUnt were granted, The 1101t important of these was that 
in United States v. The Coooer Corporation et aJ.. The question 
presented in this case ie whether the United States bfts the right 
to maintain an action under Section 7 of the Sherman Act to re­
COTer triple damages for injuries inflict·ed upon it for losses 
alleged to hen resulted froa identical bids autxnitted by eighteen 
rubber tire manufacturers on Government purchases. The final de­
cision in this case may have far-reaching effect on Government 
b~ under the defenes program. 

Of the fourteen petitiooa for writs of certiorari 
filed by opponents upon which the Court acted, ten were denied 
and four granted, the Government concurring in the issue.nce of 
the writ in these cases. 

The President, 
The White House, 
Washington, D. C • 



November 18, 1940. -

lC.Y dear l.lr . President: 

Ot the two opinions rendered qy tba Suprema Court at its 
aeaaion today, the one of most i&neral inter eot is that in~ 
Wagon Qrivers 1 Union. Loca1 No, 753 . et al v. take ynll?Y Farn 
froducta . I nc., et al• In thie caao, in which the ~vot·rucont 
did not participate, the Court Mld that the Norriu-LaCuardia 
Act for bade iaeuance of an injunction in a labor dispute, even though 
the labor activities were alleied to be in violation ot the Sherce.n 
Anti-trust law. The other opinion was rendered in three cues to 
which the Government us a party. In these cases (Wilson and Co., 
I nc . v . Unit¢ States , aJld two other caaos) , the Court., in an 
opinion cy Jtr . Justice llurplv, sustained a collateral conWJ\tion 
ot the ~verncent , to the effect that a denial of tho export-rofund 
claim by the Coomission~ or Internal Revenue under Title IV of 
t he Revenue Act of 1936 could not be reviewed, nt least when the 
r ecord did not show the basis of his action; tho Court did not 
poss upon the more significant iuue in t he case , whether an ex­
porter-processor could present an export refund claia under 
Title IV or auat present a single claia for all processin& taxes 
paid, under Title VII . 

Tho Court also granted two petitions for writs of cer­
tiorari filed qy the Government and denied one. Petitions qy op­
ponents were granted in three cases, the Government concurring in 
t he iosUD.Ilce of the writs in two or these eases . Three peti tiona 
cy oppononta ware denied . 

The President, 
The Yihi te House, 
1\'nahington, D. C. 

) 
Reopecttully, 

~~~ 7-r ?au J-
' Attorn e)' Genera.l. 

I 



Novecl>er 29, 1940 

l®.IOfWIOOJ,I FOR THE PRES:plENT 

I have your note about the material from 

Secretary Ickes on Sparl<a, Briggs, and others 

regarding the Pbiladelphia Convention. I have had 

}lr. ltUligan j30ing into thie Mtter, and he will 

investigate it thoro\J8blY with grand ju17. In tact, 

he is GOinS down the line on the whole worl<a. 



J?~- t f l THE WHITE HOUS. 

j(j"' IYY WASHINGTON 

~·-u m. l.NO. -
llDIORANDUli f'OR 

'fHE AT!ORIIJ OEJO:JW. 

The enoloaed la tor 70\lr 

oontldent1&1 1ntor.at1on. 

r. D. R. 



TH E WHITE H O USII 

WASHINGTON 

c 0 p y 

Before you appoint Rifkind 

to the Federal Bench at Senator 

Wagner' s request, you might wait 

for the outcome of the investigation 

which I understand the Government 

is now making of the Bar ron Collier 

bankruptcies here , in which Senator 

Wagner' s fi r m, including Rifkind , 

is one of the counsel . 



DJ:OLASSiriD 
By Deputy Arobi vl•t of tho U.S . 

By w. J . Stewart Dattf'f'R ?0 1q7? 
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OOlftu .oJ.tftt~tutnt.g <lttttra.llf wn11 t f'O!!SE 

~ll.Ql. Dec 1 II s~ AH ·~o 
Dac•ber 7, 1940. RECEIVED 

KDIOIWIDUII J'OR Tllll PRliSlDI!ll' OJ' Tim UIITID S'l'.l!l'IS 

In rei Sun-Herald Corporation v. Du&«an 
!I no Publhhi!IC CO'"PW v. Dlylsan 

i.o you 11&1 recall, theoe eueo arhe out of 
certain bequuto 11&4• b7 J'rank .t.. llunaey to the 
lletropol1tan lllloeua of .t.rt. RacOYer:y 1a eoU&M of 
taxa• totalling approxlaatel7 $215,000, paid on 1n­
coee received, 1n the tirot instant, b7 the Sun­
llerald Corporation and Jeww Publhhing Co"'P&nJ, but 
ultt.&tel7 b7 the lluoewa. llac..use of 10ur intereot 
in the aatter, I wioh to bring to ;your attention 
the tact that a oettlemont otter contemplating a 
refund of opproxlmatel7 $107,000 bee been rejected. 

I aa, of couroe, keenly aware of the pooi­
tion ot the Wuoeua in theee eaeea. Unfortunately, 
however, while a different procedure might have been 
followed, the original trnnaaction wao not carried 
out in tueh a way &I to place the income in queetion 
da!inltal;y in a tax-exeapt category. On the contrary, 
it io reaoonebly clear that it doeo not fall within 
the ex.-ptiono created b7 Congreee tor religiouo, 
cbarltable and educational inatitutlono. lihUe the 
de!enoe of the Oovornaont, of course , io not &boo­
lute, Wl4er the cirew~otancu 1 believo thet an ot­
ter to accept a refund of tit\7 per cent . is axceso­
iva. 

J or 7our intoraation, there is attacbed a 
cop7 of a ••ora~~dwa tbich aeh forth tlu! tach 
in aoae detail. 

cttull;y, 
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p DEPARTI!Blll' rR JtBTICI 

I WASHING'l'ON 

Novamber 261 1940 

SAIIUIL O. Cl.ARK1 JR., 
iasiatant Attorney General 

!I'MIW!!lUII fW 'ft'iiSW% SOLIClTQR GPJIW,L fA!!I 

In re 1 Sun-Herald Corporation v . Duggan 
Hm Publlihinp Cmpenx ot Baltimore y. Duggan 

These suits are pending 1n the Southern District or !lew York to recover 
income taxes alleged to '-ve been err<>neoua}J' collected tor the year a 1928 
and 1929 in the reepecti'nl e::>ounts of $171285. 50 and $181 493.24 fro"' the Sun­
Herald Corporation, and $35,544.74 and $711 316. 52 from the News Publishing 
ComJl&I'O', all totaling 1142,6401 plue interest to total approxiaately $215,000. 
An amended offer has been proposed to settle tbe above caaee on the bas1e o! 
a refund of 50% or $71, 320, plus interest thereon to September 13, 1939 of 

$361013..401 u!dn,g a total retund of $1117 ,333..40. 

The Cbiet Counsel, Bureau of Internal !!avenue, the United States Attorney, 
and llaasrs. Hel-ton, Sharpe, Saz:>ford, Slack am Tweed,y, of thia Division, reco:­
a:end rejection. An offer 1n ccmpra:dee to accept 90%, without interest, or 
$128,862 was rejected July lS, 1939. 

The questions in'IQlved relate to whether 1nca:!8 was r eceived by the plain­
tit!s as agents or trustees of the L!uaeum Eatates, Inc . which was created tor 
the lletropolitan lluae1n1 both being exapt corporations; whatbar proper claiJns 
tor refunds were fil.ec1 b7 the plaintitfe to support acended c0111pla1nts; whethar 
~ad ca:plaints were new cauaea of action and subj ect to the applicable 
statutes of l.1J:d.tations or related to the original c=plaints tiled; and aleo 
the applicability o! the do~rine of equitable estoppel 1n the lltn!B Publishing 
Co. case. 

At tbe time of hie death on December 22, 1925, Frank A. Munsey tbrOUBh hie 
personal bold1ng corporation owned all of tbo stock of the plaintitfs. He made 
a residuary bequest to the loletrcpolitan IJuaeiiCl of J.rt and aocordingl,y all ot the 
atook ot the plai~fs was turned cmtr to llueez Estates, Inc. , an a.pt 
bol.ding CCIIpllll71 crganiaad b7 t he l.!etropolltan lluae..- tor the eole purpose of 

recei~ and liquidatin& asaets or the llunllaT Estate. Tboa plaint1tfs1 property 
cCII'laietad of notes Which they had recei'nld fro• the sale of their newspaper 
bu8:l .. n .. ees. They conducted no business, had no bank account•, no eqlloyees, no 
oftioee, and the ctfioer e eervad without oompenaat1on and performed no duty 
ether than to endorse checks received by it to llaMum Eetates, Inc . 

It tppears tbat about !larch 11 19281 the atook of tba plaintitte and the 
notes held bJ t~ •re pey.ical}J' tiD'ned onr to lluaeUIII letatcs, Ine, but the 
not .. •re carried en the books and reported co the r etume ot the reepeot.in 
plaintitfs tor the yee.re 1n qu .. tion aa auete. 'i'ba d1reotore 1 ainutes dieeloaa 
tbat a reeolution to traneter the title to the notes • • not adopted until 
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Decelllber 18, 19)0, On this date the Oovemment insists that titla to 
the notes pas sea t o Lluseum Estates, me., and up to thia time the plain­
tiffs owned the notes and collactions of interest 'IOSre S\lbject to tax. 

The ori&:lnal claims for refund and suits filad by each taxpayer 
'IOSre based upon the theory that both companies ware exempt from taxa­
tion under thep:-ovisions of Section 103 (14) of the Revenue Act of 
1928, llhich provides exearption to -

Corporations organized for the exclusive purpose 
of holding titla to property, and turni.ng over tre 
entire amount trereo!, less expenses, to an organiza­
tion which itself is axempt from the tax imposed by 
this title; * * *· 

All refund claims were rejected arrl ths•e suits were d~ instituted re­
sulting in a favorable decision to the taxpayer, The Circuit Court of 
Appeals for the Second Circuit (73 F, (2d) 928, certiorari denied, 294 
O, S , 719) reversed the decision and speo1fical4' held in tha Sun-Herald 
Corn oration case tm t the theory upon which the refund claims and the 
then existing conplaint 'IOSre predicated was untenabl e-that tha Sun­
llerald Corporation was not organized to collact and pey IIIOlley to an 
exempt corporation, but wae a newspaper corporat ion, to which the ill­
come in question belonged and 'Wil& taxsbla, 

After the decision of the Circuit Court of Appeals, amended com­
plaints 'IOSre filad in each ceae, baaed upon tho theory that in the col­
lact1on and trens:uission of the income in question too corporations were 
acting as tl"llstees r:1r agents for an 8X8!1pt corporation, Since thi s 
theory is e new one, the question aris'es es to wrether it is supported 
by the claims for retuni as too plaintiffs must, of course, re4' for 
recovery solel,y on the precise I!J"OUild~ presented to tm Commissioner. 
llhila tre anended claims for refund.{l} contain certsill •conduit " 
language, an examination of the entire claim indicates with reasoruible 
certainty that the taxpayers were claiming urrler Section 103(14) and 
not under the theory of a tl"lls t relationship. Accordingly, a s t rong 
contention .~ be made that the claims for refund are insufficient to 
wpport a cause of action based upon a fiduciary relationship between 
the publishing canp&niea and lluaeUI!l Estates, Inc, If wch contention 
were suoceaaf'lll, there would, of course, be no recovery in either oaae. 

If the lut aundment to the canplaint seta forth a new and dis­
tinct cause of act ion, olaims totalli~! approximtely $70, 000 may be 
barred by the statute of llllitetiona, ) The ori8inal petition 'W!la 
baaed upon the full ownership of tbe &aaet s of the Sun-Herald Cr:~rporation0 

1 

(2) 
See lo!r, Saford 1 s -.,randulll of October s, 1940, Appendix A. 

See Exhibit C of Jotr. Semford1a ~randum of October 81 showing in 
tabttlar fona the dates llhen the olaima were .filad and rejected and 
1lben the oomplaillta w re filed , See also 11181110randum of September 
24, 1940. 
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by that corporation as a separate entity, and the last amendment sets 

( 

torth the existence of an asreement relating to a t rust or -.:enoy, 

-3-

the proof of which 110uld involve new facts ooncemin& among other 
things, the alleged written instrument, dates, the transfer of assets 
ani the passage of equitable title. According~, it 1a doubttul if 
tho theory ot relations back is applicable, even though it ~ be ex­
pected, particu.la.r~ in the J.i&ht ot the new rules (Rule l5o)IJ) , that 
the oourt would be incllned to adopt a liberal attitude, (4} 

If t he amendments do contain new aotions, $181493. 24 may be barred 
in the Syp-Horald case !or 1929, and $J4,J90,J4 me.y be barred in the 
lim Pli?lishing case for l928t and if the consideration ot an aoended 
claim concerning the )'8&r 1928 in the Slm- Hrrfl d case reopens the 
or:l.ginal claim, an r.dditional $17,285. 50 liBY be barred for that year , 
These amounts total about $701000, Without interest, or approximately 
50% of the principal taxes involved, which is the basis of the otter 
in settlement. 

Apert from the foregoing defenses ot limitations, the pb;ysical 
docUIIentary evidence ava.U.able in the cases indicates that during the 
years 1928 and 1929 the income involved was the income of the plain­
tiff corporations . The balance sheets and their returns list the 
nates as their assets and taxes nre paid on the basis that the income 
from these nates was the income of the plaintiffs , The minutes of the 
corporation show that on December 18, 1930, thay transferred the notes 
to lo!uaeum Estates, Inc , All of this tends to negative the trust or 
agency theory, baaed upon an agreement expressed or implied . Equitable 
estoppel lfJJq be urged to prevent the new theory from being advanced at 
this lata date in the Nm Publishine Company ease , 

A troublesa:~e ease, when compared to tho eases at bar, is Roche's 
Beach. Inp I v. Cff!!!l1ssioner ( c.c.A. 2d, 1938, 96 F. (2d) 716)' wherein 
Jud&es llanton and Swan, with L, Hand dissenting, decided that a cor­
poration organized by a testator to operate his bathing beach property 
and turn over the income to a oharitable foundation to be created ac­
cording to his Will, was nat exempt !ran taxation under Section 103(14), 
but was exampt as a corporation organized and operated for purposes 
other than private profit, and hence fel.l under Section 103(6) . This 
decision appears to be 11rong in view of Holxt'ring v, Gi]htrt 1 296 u.s. 
369; !lUDR. v, ~r Watei:fW Co. , 92 F. 2d) 659, and Tdp1ded v. 
Sagr•!le Qrdan, 2 3 u. s. 578: 

(3 

(4) 

The reterred4o amemment ns filed prior to the adoption of t.he 
new rulea . 

The trial court hes allowed the !Uing of the "-!"'-::ts, but appar-
ently upon the ground that they are new causes of action and still 
filed within the statutory period of limitation (15 Fed.Supp. 415) . 

(5) Augustus Rani wrote the opinion in the Slpl-!!epld appeal, which ns 
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Thia case, in addition to & rathor complicated taot\1.111 set-up, 
presents certain equitable faotora which ooy Wluence the court 
to a greo.tor or less extent . The transaction could h&ve been handled 
origi.nall,y in such a way as to havo bean ontirel,y ta.x.-empt . Fur­
ther, tho fact that the Uetropolitan Uwleum 'IIQuld be the ultillate 
bearer of any ta.x burden "*f well tend to ,.,ight tho ocal.es e.pinst 
tlul 0oTOl'l81nt, pe.rticularl,y in eo tu &s technical contentions are 
concemecl. In view of these.O.ctan, aa wll as others, I beline 
the case to be a cocprclliaeable oae. 1/evertbeleee, since recovery 
1dll be entirel,y deteated it either of two contentions 1a succesa­
ful, and l!l&teriall,y reduced it the third contention 1a sWJtained, 
I balievo th&t the offer is too high. Accardi.ngl,y, I concur in the 
reconeendations that it be r ejeotod. 

Decel:lbor ), 1940. 

Rejection 

Charles Faey 

(Signed) 

recciiiC8nded 

SAilUEL 0 . CUJU(, JR . , 
Assistant Attorney Oenera.l. 

Assistant Solicitor General 

(5) (bontimled) 

ccncii%'Hd ill "tv Jud&e Cbaae, and Jud&e Learned Band diaeentecl ill the 
Il,gg,ba oaae, but Jud&e Swan ooncurred 1n the decision for the t~r 
ill the latter. No petition tar certiorari was tiled 1n th8 liQ£hll case, 
apparently on the g:roun:l that although the daoioion waa teolmically 
wrone, tho facts involved were unu.ual and probabl,y non-recurrent. 
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COPY OF LETTER WRITTEN I ll LO!lGHAilD BY THE PRESI DII:IIT 

January 18, 1941 

De&r Bob : 

I do hope you ' re reel1ng better Don ' t try 

to nttend anyth1ng Monday unless the H. D. really eaya 

yes . 

Thl\nk you ror your note. It can only have one 

en ewer Stay put. 

Arreo. 

F'. D. R. 



• 
THt .\TTORNilY GENERAL 

WASHINGTON 

January 16, 1941 

!.!;y dear J.lr, President: 

I hereby present my resitnation aa 
At torney General of the Un1 ted States effective 
at your pleasure. 

You are about to enter a new adm1n111-
tration significant because of problems peculiar 
to these rapidly moving times . It seems appropri­
ate to relinquish a position for which I waa 
chosen in very ditferent conditions and for 
quali!ications llhich may no longer be appropri­
ate. 

It li'Ould be impossible in words to 
express my appreciation !or the honor of your 
confidence. 

The President 
The \'411 te House 
Wuhington, D.c. 



THC WHIT( HOUI[ 
¥oASHI"'i0T0N 

iloh J~ortMn \A'l•~C>M 'O ~~ 
t.b• tt. tnl•n r tbt 1 .. '? 1\epor-t.unt. dll 
Uk ,TD\1 t'" •lee • IU\ Z:! 1t r'*lnYlX• t.o 
a.-...I.t..wr~t (tt .. t.Dtt ~Cllt.d \lot..) lor 
C..rAC.1U Hn"lC'f-o lot. I ·~· U.t t.ec. e 
or a ft1T tHtc1 l Lrout>le • .-~..-trn. 
Sn n •lln• \a ~ 1 Ut.ld It ...:4 be 
..U '-0 et.c:t •ltJr. Ilia Mf'lJ:r9 71N ,Jt.-. &JQI' 

nlt-.-1 o lM.a ~J•ct to U. J&'r)' teprL­
•et.. 

Sob P11 ~\ lt M l1loo1.d. DOt 
r:AJJ"m to be 1Q~Mllt4 1 anl.Lable, •r•r. flPJ 

ll 'U.• e ~cc t --'• • we 1bDuld [et. Lr. ~t 
•lt.b • lilt . f.rt~• , 11 rua,-, • or U.r< Clrbl.r.J. 
Lh!dor., El•p .. r\U!lt or JW1Uc:e • 

... 'l.r . 
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M1 dear Mr. PTttldtnt: 

.J,. .. t...~ I• .. 

THt: SECRETARY 0' THE IHTERt O!It 

WASHINGTON 

I - <{I 

March 17. lhl. 

I he&r4 recentl7 that 70\l vert conwaplatlnc Ute appolnt .. =t or 
tOr•er StDator JA.Mt Slat.tt%"7 \.0 t.bt 7t4eral leech tn Cb.ieaco. l n 8:1 

opinion eucb on oppolnt•ent would be • mta~e . 

In the flrtt place, Slatterr 4oee not rate euch an appoin~nt either 

at a lawyer or at a cititen. Bit practice vat ~lt4, to a cone14erable 

Volttoa4 Act. He baa h$d no eo•table reputation or tt&ndinc at a lawyer 

ln Chicaco. At a c1 tlaen I bal't DITtr bovn hla to be 1nt.areete4 in aey 

ll'btral aol'e:tnt. 1 t.hink that be bat bet». &D4 tUU 11, unconecloua ot 

the acetal FObl .. • or our tia11. 

Slattery• a te~porary pr oaintnce ln politict wat due to the late 

Oo•ernor Horner. The relatlonthip WAI }Urtl7 pertonal. You will recall 

t.bat, before Korner appol.nt.d. b.ia t o tlll the 14v11 Te.~C7 in the S.t4te, 

Slau,ur vaa Cba.ir.a.n of the Illlzl.oll Coaaerce Co.ttlion. Vhllt chalr-.n 

ther• c~e into hlt poateas1on to .. f25.000 of thft tecurltlee of ~t111t1ee 

th&t it ~at the tunction or hit board to ro£Ulate. Blt expl&Aatlon, Vhen 

caah ~4 later tol4 thea !or oath. 1aprette4 no ont. !hit c1rcuat~c• 

In appoin\in& Slattery to the Senate. Go•ercor Horner did bJt party 

no cood. Ora.&UDC that he tuppor\44 'the A4ain.htr&t1on while ht vaa here, 

' 



.. 

concei•ably coul4 ha•e been ~4 to run acaintt Jroo .. ln Illloolt last 

taU coulcl han won. troa the day that. ht waa ~t.ppohted b7 Governor Horner 1 

I pro4tcto4 ;hat; bt voulcl be a load on the Uc.ku Yben he &hould run tor 

the ahort tera. 'lbe coc .. Aeu.t o! o-phioe ot pollUcla.u of IlHcOh v1lh 

!he belle!. at upre .. M to .. b7 peoplt or Ul1.QOh. ta that 1! 

Sla~tery thoul4 h appointee!. to the .. Deb, 1\ vould. weaken the deaoeraUc 

term. Tho appolntaent or an oute~dtnc oititen, an able lawyer &nd a 

l1heral to the Btncb ... o\lld co t~ to help elect. a SeDater in 1942. 

Ic ahort, fro• a polU1cal point of riew, I 4o not ••• that Slau .• ..,. 

haa ean.e4 U¥ tuda appoht.ant. and, !roa a poUUca.l pol.nt or Tiev . I 

apprehel!l4 that 1! he lhcul4 h pu~ OD t.he 7t4eral a.ndl U vt U 'b• clatri•oW 

to de:ocratle eucceee in Illlnolt ~xt year. 

!b.e Pretl4eft\, 
!be lOU te Boutt. 

Slncerel7 10UZI, 

~~?~ 
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THE WHITE HOUSC 

WASHINGTON 

llaJ'Oh 10. lMl. 

r. D. a. 

Let ter to the Prea1dent, 
dated March 1?, 1941 , f rom Secretary 
Ickes r e Senator Slat t e ry. Secr etary 
I ckes r eels that it would be a groa t 
mistake to appoint him to the 
Federal Bench in Chi cago. 
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THE WH ITE HOUSE 

WAS H INGTON 

JIEIIORdDOII POR TB.E PRESIDEUTs 

LeOil Bel1derson a~• the Att.oruey 

General bas Oka7e4 the rreezinl ot the 
coal price a. Ben<leraaa wan ta to know 

1t he can co ahead by ooon tod&7 . 

E • .a. W. 
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THEWHin HO~ 

WAaHINCITOH 

lue 23, 1941 

!be Preal dont baa boon delisht ed 

t o aoe the atteo~ed letter Whloh I am 

returuiug t o you herewith . 

G.G.T. 



OOffia oft!Jt!Jhtrntv <irnnul 
lluifingbntll. GJ. 

The President 
The mrl. te House 
Waahington, o.c. 

l(y dear llr. l'l'esidentr 

June 14, 1941 

I attech a lotter from JJ, Lorimor ttoe , of 

SWedish ceacent, a newapa!)er reporter !rora "Ya<>estown. • 

Hie observatioM abo,,t the actual opera tion of 

the convoy ayatem aa vie'l<ed in his recent t r ip are 

co:opletely confimatoey of your atete:liOnts to the 

Cabinet and to n:e and are so vigorously and so re-

!resbingly detailed that I th~t the letter worth 

your examination. 

~specttully yours , 



' 

l\/. l,J 

/p/ ~ \:/ ;,:j/ 
lle&bera of this Mainistntion}' in view of tile ~nt 

diacuoeion about tile Suprve Court , will N.r.d e~veral 1nter611ting 
t.hine• in Prl.nele ' a r ecent •n.e Lite end Till~ a or llillie.a lloWI!Td 
tart• . 

Arter the nlection of Preaid~nt Wilson, Taft receiv~ the 
newspaper correspondent s . "Above al.l oth~ things, t he Preeident 
cai d , he wna pr oudeet of the filet that six of the ni ne mlmbers of 
the Surreme Court , including the Chief Just ice, bor e hie c~miaaion . 
1 And I hove said to them, • Taft chuckl~, '"Dru:m you , if a111 ot you 
die , I ' ll disown you.••• (p . 854) It will be recall~ that they 
al.l bung on eo that ll'iloon had only • ., vacancies to fill durint 
ris ei&ht yeara . ~ 

I t appaera that Chief Justice J[!lite, who· Ta!'t led IUllled, 
had sutotantiallJ' .rro••b~ to retire . After Hardir.g ' a electio., , 
however. llh1 te e•e no indication or retire:oent . On ~~~ 26th 
Taft cal.led on arding and alao on Chief Justice 1'!bi te . Tart 1 a 
tiogra!iter SUllO ur 1.11 attitude: • n.e cooat ld.ndl.J' of een, Wt'c 
anxious appraisal or tile jurist'" heal. til """ a der.reo t)loulieh" . 
(p . 956) Taft 1 ter found tie CJ:lbi tion conciderab]J' thwarted , 
or at least del<yed , because •a new complication had arisen• . 
•n.e President (Harding) , he lrarn~, bad promised to elevate 
Senotor George Sutherl11nd ot Utah to the Supreme Court at the 
first oppor tunity . • (p. 957) 

The biogr>phy reveals Taft calling on Chief Justice Whit e 
to ascertain the a t tit ude of Justice Hughes towards be<:otoine tile 
Republlcen candide t e for President. "Taft admitt ed thllt Jfushea 
entertained a f ew 1 Pro£l'eaaive notions,' but the auociete ju•tice 
wns DOt fatalJ.T poboned bJ that viru11.• (p . 886) llr. Pughu 
wrote to llr. Taft after hie def eet:•"I do 110t thin!< that &nyone 
of co:mon eenae h•e ent.ertlined the ii!ea tbrt r:q acceptance hurt 
the di£Dit.T of the court.• • (p. 900) 

Under the Hoover Ad&in1etrstion Tart wrote to Hor ace Taft 
on r:oveaber U , l'PCJ• ••r u old"r and slower and baa acute 
and 110re cont\l.eed. HoweYW, as lone as things continue an they 
are, and I u able to &nl!Wer 1n DIY place , I m at stl-y on the 
court i n ordtt to preftnt t he BoleheYild. from getting control. 
(p. 967) 

TheBe are interest ing commentaries in view of the ethical 
standards which the reactionaries now advocate in connecti on with 
the Court. lfe can only hope the t they have reform~ since they 
last had an opportuni toT to put their ethics into for<:e . 

F.R. J. 

I. 
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