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My dear !.!r. Presi dent • 

The SUpreme Court at its session today decided fourteen Govern­
ment cases on the merits . Counting reJ.ated cases as a sin{;le case , the 
Governmant won six or these cases and lost three. 

The tYIO decisions of oost importance rendered by the Court .,ere 
those in Tennessee Electric Por.er Co , et al v . T. v. A. et e1 end D. T. 
Currin et e1 v. Wallace , Secretary of Agriculture , et el . I n the T.v. A. 
ease the Cow-t sustained the Government's position t hat the appellant 
compenies bad no standing to question the validity of the sele of power 
by T. V. A. The Court held thst the companies could not question eoopeti­
tion on the ground that the commodity acquired by the competitor l/8S ac­
quired in alleged violation of the Constitution. The Court also held that 
no unlawful conspiracy had been shorm between T. V. A. and P. VI . A. The 
constitutionality of the T. V. A. power sales was therefore not discussed 
or decided. The opinion was announced by !.!r. Justice Roberts. Justices 
McReynol ds and Butl er dissented . JUDtice Reed did not participe. te in 
the consideration or decision of the case. 

In the Currin case the Court upheld the constituti onali ty of 
the Tobacco I nspection Act of August 23, 1935 , saying (l) that sales of 
tobeoco at auction warehouses for shipment to ot her states or abroad ere 
interstate or for eign coll'.lllerce end subject to Federal regulation under 
the comDeree power; that sales on such markets for manufacture or use 
within the state are so colllingled with i nterstate and foreign sales that 
the regulation may apply also to such local sales; thst in connection 
with the regulation of such sales inspection of tobacco to establi sh its 
conformity w1 th Federal standards may be required before the aales occur; 
(2) that the Act's provision for selection or some markets for regula­
tion while tacW tiee are being developed to extend 1 t gradunlly to all 
markets is not unconstitutionally discriminstory; (J) that the Act con­
t ains no unconstitutional delegation of l egislative potler either to the 
Secretary of Agriculture or (in a provision for a r eferendum among 
growers ns to whether inspection shall be effective on the market where 
they sell) to tobacco gro~·ers; and (4) that although the werehousamen 
ahow no deprivation of property which entitles them to injunctive relief, 
they do show an actuel controversy which entitlee them to invoke the 
Declaratory Judgments Act. Justices McReynolds and Butler dissented 
11'1 thout opinion. 



/ - 2 -

In Inland steel Co. v . United States and I nteratata CoDDDerce 
Collldaeiop, and another oaaa , the Supra .. Court a.i'fir.ad decrees of a 
District Court holding that the appellants were not entitled to allow­
ances for 1'111 tchi.ng care within their plants during the pendency of 
interlocuto17 injunctions agai nst cease and deaist orders of the Inter­
s tate Commerce Coarlssion, wbi.ch were s\llltained upon final hearing. 
In ~ v. J ohnston. Tlarslen, the Court bald that the United States bad 
exclusive Juriadiction of offenses collllllitted within the Chlcka.mauga and 
Cbsttenooga National Park, located in Georgia. In Utah Fuel Co., ot al 
v , National Bit•p'no!!ll Coal C•lssion, at al , it wna held that the 
Coaaisaicn baa the power under the stat ute creating it to make available 
tor inspection a t bearings coat report! tiled as confidential, a.nd there­
tore that a cauae of action was not stated in a suit in the Distri c t 
Court for the District of Colt~~bia to enJoin the disclosure of such in­
formation , The Court disagreed with the decision of the Court of Ap­
peals for the District of Col110bia that the District Court was without 
jurisdiction over the controversy. Just ice Bleck concurred with the 
Ties of the Court of Appeals . In Arrow Distilleries. Inc. v . Alexander , 
Administrator of Federal Alcohol Acl!l!lniptretiop, the Court granted a 
motion by the Government to affirm a decree of the District Court for 
the Distric t of Columbia denying a temporary inJunction to restrain 
the Administrator of the Federal Alcohol Adainiatraticn from proceeding 
with bearings in connection with the suapension of appellant ' s penol.ts . 

In United States v. lli d11ta te Rorti cul t urel Co. , et eJ, end 
another case , the Court held that indictment& charging that rebates or 
concessions were paid and received in New York in 1935 in connection with 
the transpor tation of goods in 1932 from California through the Eastern 
Distr ict of Pennsylvania to New Jersey did not charge a violation of tho 
Elkins Act which was committed within the Eastern District or Pennsyl­
vania, where the full lawful rate was paid when the transportation took 
place and there waa at that tilDe no agreement or intention that any re­
bate or concession should be made. In United States v . Durkee Famo\11! 
P'ooda , and t wo other oases , i t wa8 held that under the Act of llsy 10, 
193.4, wbi.cb penol.te a new indictment to be returned after a prior in­
dictment i8 found to be defective or insufficient for any cause , the 
GovernMnt could not reindict at the sue tara a t which the prior i .ndict­
'""nt was held to be defectin. In CpS!ioner of I nternal Revenue v. 
R. J, Re:rpolds Tobacco Co . the Court held t hat a corporation es not 
taxable OD profit froa aalea of its own atoek in 1929 for the reasons 
that the Treasury Regulations 80 provided free 1920 to 1934 and that 
they could not be amended retroe.cti~. A eWlar holding was made 
iD Firet Chr9ld Corp. v. Qnm1taioper of IntenvH ReYenue, 

The Court restored to the docket for rea.r~nt on Monday, 
J'ebrUlll"7 27th, the eases o! Colpp v. M1ller, f!hapdler v . !!!!. and 
United Stetee v . Morgan. The first teo cases involTe the validity of 
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rat1tieat1ona or tb<l propose<! Chlld Labor Allendllent b)' tb<l leeiel&turae 
or ltanau and Kentueley . '!'he llorpn ease presents the question whether 
the cc..isa!al _, .. re anti tle<l to reco...,r tunda illpounded dur1nf 11 ti­
ption, which resulted in tho invalidity of tho order of the Seoretecy 
ot Agriculture Wider the Paokere and Stoclcyarde Act ~cause of procedural 
error, or whether tho Secretary could res ..a bearings in order to correct 
the error aa of tho date of hie orig:inal order . 

The Court also <lenied peti tiona for certiorari by opponents 
in five of the aix euee upon 'llbich it acted. The Covernmcnt concurred 
in the gran till£ ot the writ in the other case . 

Professor raux Frankfurter .... today adJdnieterecl the judicial 
oath and took hie seat u 8JI Aeaociate .Justice of the Suprue Court . 

The President, 
The White House, 

Washington, D. c. 
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, u-'-" <.e.fftcu.flftr~hmt:ri <itnenl '\ 
~'D.Gl. 

Fabrunry 27, 1939 

Lly dear r.lr. President 1 

THf YI WTF liO'.'SF 

fre 28 9 45 A11 '39 
RE C EIVEO 

At ita session today tho Supreme Court rendered throe deci­
sions on the a:eri ta allltel.nina the contentions of t he Governoent and 
five decisi ons overrullllg the Government's contentiona. 

In NationAl LAbor Relstions Bosrd " . !'an stool lo'otallurt:1c8.l 
Cort><>ration tho Court, in on opinion by the Chief Justice, aoodified 
ond, as codi.fied, affirmed the decia1on or the Circuit Court or AppeAls 
for the Seventh Circuit, setting aside on order or t he Natiooal Labor 
Relations Boa..'"<! . Tho CllS8 involved SeTerAl questions . As to eoco, the 
Court agreed with tho Bosrd. I n this category are the hol.din& by the 
Board that the eaployer had doodnntod and interfered with n COlOpllll7 

union, that it had used labor spies, that it had isolated the Union 
president to prevent him from aasiatine in Union activities , and t hat 
it had through i t s superintendent =nde nU3orous anti-union statements . 
On the basis or those conclusions the Court r eversed eo much or t he 
order of t he Oircui t Court of Appeals aa bad refused enforceccnt of 
t hoco provisions of the ordor or the llational Labor Rell\ tiono Board bosed 
upon these violations. 

The Court also 11groed, as was admitted b;y the Cl'lployer, that 
there hod been a refusal to bargain trith tho enployeea in violation or 
Section 8(5) of the Act . On t he beats of that reruaal to bargain th.e 
Board had ordered the re108tata,.,.nt or e number or aplo;yeea notwith­
standing the fact that the1 had, sub$oquent to tbe refuaal, •llG&ied in 
a s i t-down strike ond hod haon discharged therefor . 'l'be Chief Justice 
holds that the Labor Board waa no1. eapoqrad b7 the statute to order the 
reinstatement of these employees. He atetcs, first , that the employer 
was not preYented from diachers1ng them by any proTiaiona or t t.. loa­
tionAl Labor Ralationa Act ond, second, that having been diache.rced, tho 
Board was not empoi'IOred by 1 ts general author! ty to r oquiro arfirmntive 
acti on to •effect uate tho policies or the Act • to require t hoir rein­
statement notwithstanding thei r discharge . Tho Chief Justice aloo holds 
t hat 14 employees , who were not apeoii'icall;y dischllrged hut who aeaiated 
the s i t-down striker s in violation or the injunction and whose plaooa 
were subsequently filled , •re Also improperly ordered r e instated. 
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llr. Juatice Stone, in a sepe.rate opinion, concurs in ao much 
of the Chiaf Justice ' s opinion as holds that the sit-down strikers were 
1aproperly ordered reinatstad. He disagrees with the conoluaion that 
the 14 strikers who were not specifically diecharged were not properly 
ordered reinstated. Yr. Justice Reed, with the concurrence of Yr. Justice 
Black, dissented, holding that by the terms of the Act the Board poesessed 
the power to order the reinstatement of the strikers notwi thstsnding the 
discharge , and that under the circumstances of the present ease it was 
not an abuse of discretion for the Board to order their reinstetaocnt. 

In National I,abor RelatiO!ll! Boar!l v. Sands ManufRCturing Co. 
the Court , in an opinion by Yr. Justice Roberta, affirmed a decision by 
the Circuit Court of Appeals for the Si:cth Circuit denying a petition 
by the Labor Ralations Board for the enforcment of one of its orders. 
Two questions were involved• First, whether the respondent had discharged 
certain of its 8Clployees because of their union activitj in violation of 
Section 8(3) of the Act. ~1e Board bad found that the discharge waa 
due to union aeti rt ty. The Circuit Court or Appeals bad beld to tbe 
contrary, stetine that no substantial evidence supported that conclusion 
of the Board. llr. Justice Roberts agrees with the conclusion of t he 
Circuit Court of Appeals and holds that the Bo8l·d 1s finding is rd thout 
evidence to support it. Second, the case involved the question whether 
the employer had failed to bargllin with its employoes in violation or 
Sect ion 8(5) of the Act. Tile Board had held that althougll the company 
had met with representatives of its employees aany tices there was no 
reason to believe that further negotiations would not have resolved the 
dispute. The Circuit Court of Appeals disagreed and Mr. J ustios Roberts 
again agrees with the Circuit Court of Appeals. He holds that the am­
player had bargained sufficiently with the wployees and that o.t tha time 
of the request to bargain upon which the Board relies the employer was 
no longer obligated to comply. llr . Justice Black and llr. Justice Reed 
dissented without written opinion. 

In National I,abor Relations Board v. Columbian En&mellng and 
5tamn1ng Co., 1no• t he Court, in an opinion by llr. Justice Stone, affirlled 
the judgment of the Circuit Court or Appeale for the SeYenth Circuit 
setting aside an order of the National Labor Relations Board. The court 
below bad decided that the eaplo;yer had not rtolated the A.ct, since the 
employees by striking - slle&edly in violation of a contract - bad for­
feited their rights under the Labor Relations Act . llr . Justice Stone 
inferentially rejects that conclusion. His opinion .ekes the critical 
question one of fact - whether the employer bad known when requested by 
federal conciliators to aeet with them and the Union cOIIIIIittee tb.o.t the 
request was made on behalf of tna Union. Contrary to the flndlng of the 
Board, he concllded tbet there wu no substantial evidence that the 
president bad lcnown, when he ref1111ed to ~~eet, that the request for a meet­
ing had been made on behalf or the Union . llr. Justice Blaclc, with wh011 
r.tr . Justice Reed concurred, dissehtad, stating that the evidence, particu­
larly in rtew of the company' s past relatione with the Union, was adequnte 
to support the finding of tha Board that the employer bad refused to 
bargain with the Union . 
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In Keifer & Keiter v. Reconttruation fipnpce Corporation and 
Regional Agricul,tura1 Credit Corporatiop ot Sioux City. Iog the Court, 

in an opinion by Jb', Justice Franltturt.er, held that Regional Agrieultura1 

CredJ. t COrpora tiona , which ue aot expressly ll&de subject to suit by 

at.e.tute but, purauent to statute, ua chertered by the Reconatruction 

!'inance Corporation, which is expressly nbjeot.4 to suit, ue subject 

to suit in contract generally and particularly i .n this case for improper 

care of cattle in the cuato<1y of a Regional ,A£rieulturnl Credit Corpore.­

tion under a cattle feedin8 contract. In 011itt4 Statu v. Bel"telsen A 

Petergn &w1n"riM Co. a.ocl PDited States v , Jattray, the question at 

issue was the Juriediction of the District Court to entertain a suit to 

recover an amount in excess or $10,000 brought by the t.e.xpayor on the 

theory that the eo..issioDtr of Internal Revenue had credited admitted 

overpay~~ents to deficienciea barred by the statute of lill1 tatioM. The 

Govern=ent contended that under such clrc\.DBtances the jurisdictional 

statute rtquired that the suits be brouaht in the Court of Claims and 

that the decisions of the l ower courts e.llowing recovery were erroneous . 

T"oe Court disagreed and held that, since the action llight have been 

..tntained &&ai.nat the collector were he still a11ve end in office, 1t 

could be ..tntained &&ai.nat the United States in the District Court 

thereafter . 

In United, States v. tower;y the Circuit Court of Appee.ls for the 

Seventh Circuit had held tlult suits on contracts of war rilsk insurance 

a1leged to have lll&tured by toW pa~nt disabUity lllight be brought 

by living veterans at any tillle to recover the benefits accruint: withi.n 

six yearn prior to the bringing of the suit, and by beneficiaries or the 

pollciee of deceased veterans at any tl.J:Ia within six years o.fter the 

death or the inaured. The Supreooe court held, in accordance with the 

GovBrDMnt•s cootentions, th.at no suit could be broUBbt either by the 

insured or a benetioiary upon s contract a1leged to have oatured by tote.l 

permanent disability, unless it was brought wit hin six years after tho 

happening of the diaabUity wbiCil was relied upon aa having matured tho 

contract . The coat to the Government, had the decision of the Circuit 

Court of Appea1a been atfinled, would have been aan;y ai.ll1ana of dollars . 

I.n Ugited States v. Jacobs and DiJoock v. Cor!in. CoJ.lector the Court , in 

an opinion by lb'. Justice Black, held that the full ve.lue of n joint 

t enancy created before the fi.rst Eatate Tax Act or 1916 may be included 

in the gross estate of a decedent ~na after the anactooent or the Rnenue 

Act of 1924, where the decedant contribut.4 the t'lmds with which the 

propert7 was purchaaed. In the piaock case this principle was e.lso held 

to apply to pr<'pert:r contributed to t he joint tenancy by the survivor 

before 1916, where tbe IJurvivor , prior to thet tiu, had acquired the 

propert:r 110 contr1but.4 by &itt froa tha decedent. Three l uaticea 

(llclleynolda, Butler and IU>berte) dissented. lb' . Juatice Stone took no 

part in tho conaidaration or decision of the case. In Ji!1.!. v. ~ 
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fra4lM !Q£. !l!4 lrj:=er4 Co lilt! Port AntJtorl ty, a caM lc wl\leb t.be 
eo .... .rDMnt .. aot ro~ • pe.r1.)", \.ole Cololrl, l.a u. oplr-.1oa b7 Kr • 
.1uetiee ~. bel.d that a at.u.~ or rlo:--14& prorlMn( !o:o- the 
J.Ju;~~~ct.lon o! all ll;lo:n...d c.Mtlt. u4 \ht ,..,_Dt. tor- ,--~ iAI"pteUon. 
or a r .. of 151 per bundnd. pow¥11 na 1....u.d '-oaue u . coatn.-
... ~ \he ~ ela-u.. ~ Go ......... nt. J:w1 ru.cs • ~_at u !!J.eua 
.£!l.D!1 ur~ the Q:ICODS1.1tu.Uonal.UT or \r.e at.ltut.. lA W... br1..r 
tt -. potnud O"..lt tha.t the atabt.- Ot4Nt.ecl Yl.r\.uall7 u &l1 nbargo 
oe toreten ~• 1n o.e:u. lk04 ~ \.o laperU t.b• ottorn ot the 
St.•t. Dtpartaent to negoUat.e ~ acre-nt.a rith toreicn count.r1ea. 

Pet.1 t.iona tor cerUorui b7 opporMnt• wore ct.nltd 1a nine 
out. or the ten cuu c:ond~red. 

T'ht rt-.sl.dent, 
!he \hit. Ko01.M. 

~ton, D. C. 
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OO.f.fiu .oJ.tl1f}Jhn:ite~ <ittt.eta:l 
lfultittgJxm.'J.Q!. 

llaroh Z7, 1939 

ll;r dear llr. President• 

!'r<lOI the standpoint of the Government the principal 
decision rendered by tho Supreme Court a t its session t oday ~s that 
in Graves v . New York ax rel. O'Keefe. There t he Court held the 
salary of an lll:lployee of the Home Owners' Loan Corporation subject to 
the New York State income tax. The opinion, by Justice Stone, followed 
closely the argument made by the Government as amicus curiae. It as­
st.aed that tJ1e Corporation and 1 ts employees were entitled to the 
aOJDe immunity that would be granted in the ease of nny br anch of the 
United States Government . It left open the pr ecise extent to ~hicb 
Federal instrucentalities may be entitled to a greater immunity t han 
those of the States when Congress has eo provided. Since there was 
no stat utory exemption, the questi on was considered under the Consti­
tution nlone. The tax was sustained because i t t/SS non-discriminatory, 
because i t was imposed on the income aft er 1 t bad left t he Governcent 
and become tbnt of the employee, and because there was no basis for 
an assumption that any economic burden r.ould be imposed upon the Gov­
ermoent as a result of tex1ne i t s eoployees . Collector v . 1!!!L de­
cided in 1870, and Now York ex rel • . Rogers v. Graves, decided in 1937, 
which res pectivel y II'!Flobd t he immunity of state and fodernl officers 
from taxation by t he other government, were expressly overruled. The 
Chief Justice concurred in the result. 

Just ice Frank:Curter filed a concurrine opinion. It 
does not depart from t he logic or t he opinion of J ustice Stone, but 
seeos to have been filed because of the propriety that the Justices 
give individual opinions when overruling established constitutional 
doctrine . "The seductive cllebt that the power to tax involves the 
power to destroy• was said to have arisen "partly as a flourish or ~ 
rhetoric and partly because the i ntellectual rasbion or t he times 
[of Chief Justice Marshall] indulged a tree use of absolutes.• He 
said that "in t bia Court dissents have gradually become majority 
opinions , and even before the present decision tho r ationale of the 
doctrine had been undermined. • He j us tilled the sweeping reversal or 
doctrine found in t he opinion on the ground that "the ultimate t ouch­
stone of constitutionality ia the Constituti on itself and not what 
we have said about it. • 
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Justices McReynolds and Butler, in a brief opinion 
by the latter, dissented. T~ conelud.cia •safely it .ay be said that 
presently marked tor destruct ion is the doctrine of reciprocal 1a.unity 
that by recant deciaiona hera bas bean so aucb illlpe.i.red. • 

The decision cOIIIplately sweep& away the doctrine of 
tax iaauni ty of orticers and employees . This roakes the pellliin4l salary 
legislation in Congress unnecessary, except so far as it waives liability 
tor taxes due in past years by state employees . Simil.llr legislation 
might be appropriate in the minority of the states which have an incoae 
tax statute which bas not in the past exempted the salaries of federal 
officers and employees . On the other band, Congress possibly bas 
power 1 teelt to p-ovide that federal officers and •ployeea should 
not be subjected to state taxation for past years . 

The opinion of the Court contains very little that is 
directly applicable to the question of taxing of income realized troe 
Government bonds . So tar as it empbasbee that the tax on the ealary 
does not result in any economic burden on the Government, it does not 
reach the bond question. But it roakes clear t hat one of the chief 
arguments which this Department bas used in advocating elimination of 
the statutory 8Dllpt1on ot interest on state and aunicip&l bonds is 
valid . Tbe Court expressly says that the old doctrine that a tax 
upon the income is a tax upon the source hBB been rejected in its re­
cent decisions. The concurrence of Mr. Justice Frankfurter i s prob­
ably broad enough markedly to influence, if not to cover, tba bond 
question, the dissent of .Justices McReynolds e.nd Butler indicates 
~~t they view the bond issue as largely determined by tho present 
decision. 

In State Tax Coggisaion v . Ve.n Cott the question \Tas 
'lltletber the State Court bad rightly held an attorney tor the Recon­
struction Finance Corporation and the Regional Agricultural Credit 
Corporation exapt tro. the Utah income tax, which exempted ealaries 
paid by the United States "in connection w1 th the exercise of an es­
sential goTernmental function. • The Court held that the decision of 
the utah court was based both on an assumed constitutional illmunity 
or the federal officer from state taxation and upon the exemption 
granted by the State • tatuta . It therefore reversed the case for re­
consideration by the State Court in the llgbt of the statute alone , 
since the constitutional immunity was abollshed in the 0 1Keefe case. 

In Douglas fairbaplta v . llnited State' the Court decided 
in favor of the Governaent's contention that gain derived by Fairbanks 
from redemption of bonds during 1927, 1928 and 1929 waa not •capital 
pin• within the me•nlng of the controlling Revenue Acta and therefore 
bald that this gain waa texabla at nol"'llll and surtax rates rather than 
at the special rate applicable to capital gain. 
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Petitions for write of certiorari filed by opponents 
were denied in nino oaaee . In two caMe (R, P, Rood A Bona, Inc, et 
.!l v, U!!it!d States tt el and Dlt Tibiting !!1lk Co , .. . Qnitfld States 
et &1) 1 involving the coDetttuti o.Uty of the Agricultural *rket­
ing Agreemtnt Act of 19)71 a petition for wri te of certiorari tiled 
by opponents was granted, with the concurrence of the Govornmont . 
I n another case (United Statep v. !look Rozal Cooptrl\tivo, I nc . et al) , 
involving a similar question , the Court decided to entertain the oaee 
on appeal . Theao three ceeea have been set for heMing on llonc!Aiy, 
April 24th , 

The President 1 

The 1'1111 to House 1 
Waabington, D. C. 

Attorney General . 
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Telephone message from Congressman 
Casey of Massachusetts in re the 
appointment of McClellan to the Circuit 
Court of Massachusetts . Asks that 
the President wait until he (casey) 
has had a chance to talk with t he 
Attorney General on Friday, April 
14th. 
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THI!: ATTORNEY OI!:NI!:RAL 

WASHIHOTON 

April 15, 19.)') 

Jlelll' 111187 I 

.U.t.&checl is the opinion 011 tile 

1Jieo.e t.&x aatt..r that I spoke to you 

about yesterday, 

Mise !l&rguer1 te LeHand 
The lb1te House 
lluh.i.ngtoo, D. c. 

Sincere~, 
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Dear ;lr . President: 

(l)Iftu aflltr~tnnue <irnnal 
lD'ulytnghm.'B.ar. 

April 15, 1939 

Your attl!lltion is invH&d to Section 207 of H.R. 3790, 

sicned by you a few claJa a&o, otherwise lmo"" aa the Public Sal­

ary Ta.""< Act of 1939, which roads as follows: 

"Sec . 207. llo collec tion of any tax (including inter­

est, additions to tax, and penD.l.ties) imnos&d by any 

State, Territory, possession, or local ~ author­

ity on the compensation, rccei ved befor e January 1, 

19)9, for personal service aa an of.t'icer or e:a'>loyeo 

ot the United States or any agency or instrucentality 

thereof whi ·h is exempt. fro01 l"odoral inco:ue t nxation 

o.ncl , if 11 COij)Or:>te agency or 1n•t= entalLy, is one 

(a) a major ity of tho stock of wnich is owned by or 

on behalf of the United States, or (b) tho power to 

appoint or select " 'll!ljority of the bo'U'd of nirectors 

of which is exereiMblo by or on behalf of the UnH!'Cl 

States, shall be cede after the date of t.be enflct.:aent 

of this Act . " 

I n view of this provision, it will not be necesanry, in 

ay opinion, for you and others silrllarly situated to include in 

ucw Xorlc State inco;;~e t.u returns eoa ,.,..sation reeehfod before 

January 1 , 19)9, for personal services ~<3 officers of the Unitod 

States. 

Sincerely, 

Tho President 

The l• hi te House 



(J)f.ftrt .o£.tftr)Jlxl:tntv <ltttnal 
~,'I.Ql. 

Aprll 17, 1939 

My dear Mr. President: 

At its session today tho SupreJie Court decided e1£ht cases 

on the Mrits 1n Ca•or ot the Governaont and two ag&inst it. . 

The decision or principal imJ~rtanca decided in accordance 
with the Oovornment' s contentions y,aa that in Mulford v . ~. In 

that ease the Court suatainod as constitutional tnose provhions of the 

Airicultural AdJust&ent Act or 19.)8 which provide for the p&yD&nt or 
penalties 1n connection dth the ooarkoting of Clue-cured tobacco 1n 

excess of quotse preacribad by tho Secretary of Agriculture tor each 

farm on rmich ouch tobacco is produced . The decision holds first , 
thnt the statute does not purport to control production or tobacco 

but =erel;y to regulate interstate eoa:orce 1n tobacco nt tho throat 

where s uch tobacco entern the s troa.. o!' co=erco; that the provi­

oions ot the Act being inter.ded to toa tar, protoc t and conserve intor­
otate coo=orco or to prevent the tlow of com=erce fr~ working harm 

to the people of the nation ie within the congressional powor; that 

within the eo licoita the gr ant or powor being unl.imi ted in ita toms, 
the exercise ot the powor 1118}' lewfully extend to the absolute prohi­

bition of such co=eroe and ~ fortiori to the l.W tation of the 8lll0unt 

or the gi"en co=odity which ..ay be transported in aueh commerce; 
and that the motive of Congress in exertinG tho power is irrelevant 

to the vnl!dity of the legislation. Socond, that tho Act involvea 

no unlawful ddegation of logialativo power. Third, that its appli­
cation to the crop year 1938 does not depri,·o tobacco gronrs or their 

property without duo proceoe ot low; that althou£11 the oxact t1110unt ot 
tho quotas woe not made known untU after the crop bad been produced, 

i noomuch as the Act regulates not production but 111arl<etin;f of tobacco, 
i t was not roteoact ivo , but prospective in its application to the 

activity regulated; that it did not prevent any producer from holdinG 

tor latar sale tobacco llhlch could not be sold w1 thin the quota; and 
that tho circuutance that the pr oducers involved had J%'0'fidad no 

facilities tor preservin& tho tobacco tor later sale is not of legal 

signiCica.nce . Two Justices (Butlor and McReynolds) dissented on the 

grounds that t ho statute was a regulation of production; that even if 
aot it did not regulate interstoto c..aerce and that its applia.tion 

to the 19.)8 crop was retroactive and therefore 1n violation of the 

due process olause. 
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In l!hited Statts v. !!!!!J.t the Court hold to be lawtul an 
ordar or the Interstate Co-ree Co.al.adon de¢ni a certtl'icate 
1111der the "grt.lld!'athar clauaa• or the llotor Ce.rrier Act, 19.351 on tho 
ground that Maher• a abandonment o! the a!ITII>ere-ror-hire service 1n 
which he was engaged on the •grandtather• elate (June 1 , 19.35) destroyed 
hie rigbt under the •grondrather clause• to a certtl'ieate authorizing 
nt. to conduct a new and dirterent kind or service. 

In llpited Statu fruat eo. or J!ew York v. C~eeioner or 
Internal Revenue it na held that tha proceeds o! a War B:l.ak Insurance 
policy payable to a deceased veteran• a widow were properly included 
in his gross estate llllder the Federal estate tax lawe. 

In Rochester Ttlt pbOQ! Qorp. v. Unit~d States and Federal 
Comaun!cations C'?!!' sfiop the Cocadaaion determined that the Rochester 
Co1:1pou!Y na under tht • control" or Uta !law York Telephone Co!llpany and 

consequently wns not entitled to classification as a aere connectina 
carrier under Section 2(b) or the ColCIDUllieatione Act or 1934. It 
accordingly ordered the Rochester Company classified •as subject to 
n1l common carrier provisions or tho Communications Act of 19J4, and , 
tbere!ore, subject to all orders or the \'elepbono Division.• The 
District Court d1sa1aaed on the terita a bill to roview the order or 
the Coaiaaion. In the Supre::e Court the CoveriiiMint supported the 
District Court's decree on tlle 1111rlta but contended that under the 
doctrine as to •nega ti ve orders• the C01111issicn 1 s order was not re­
viewable. After an analysis ot prior decisions with reference to 
•negative orders• , the Court, in an opinion by llr. Justice Frnnltfurter, 
stated that "lie conclude • • • that any dietinction, as such, bet.1<aen 
'negat1Ya' and •arrirll&tive ' orders, u a touchstone of jurisdiction 
to review the COlllli.aaion'a orders , aervea no uaetul purpose, and inao!ar 
aa earlier decisions have been controlled by this distinction, they can 
no longer be guiding.• And it held that the Commiaaion•s order waa 
r eviewable tor the reasons that "It was not a mere abstr act declaration 
regarding tbe atatua or the Rocheater under the Coaun1cat1ons Act, 
nor ns it a stage in an ineo~:~plett process or aclm1nistrat1ve adjudi­
cation. The contested order detel'llin1Dc the atetua o£ the Rochester 
neeeaaaril7 and 1 sdiettly carried direction o£ obedience to previously 
ronaulated ancletory ordtre addreaaed aenerally to all carriere amenable 
to the Coaaiaaion'. author! t.)" . Into thia claaa or carriers the Order 
under dispute covered the Rochester, and by that tact, in conjunction 
with the other ordtra , 1184! determination or the atat ua or tlle Rochester 
a reviewable order or tht CooaUaion. • The Court held, however, that 

the Co.al.aeion' 11 order IIWlt bt sustained on the aer1 ta aince the record 
juattl'ied the ec-iaa1on in finding that tbe Rochutar Coapan)" waa 
under Uta control ot the lltw Iork CoaPaftT. llr. Justice Butler, llr. 

Justice llcRtynolda concurring, we o£ the opinion that tbe order waa 
atrirm4t1YI in nature since, when read in connection with the general 
orders ot the Commission, it placed the Rochester Conpany under a aeries 
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of affirmative mandatee which, if valid, may be enforced under the 
Act. He accordingly declared that "There is no occasion to review 
earlier decisions dealing with affirmative and negative administra­
tive orders and obviously none to overrule any of them or to repudi­
ate or impe.ir the doctrine they establish. " On tho merits thole 
Justices agreed with the majority decision that the f i ndings of the 
District Court were amply supported by the evidence nnd its decree 
must therefore be affirmed. 

In National Labor Relations Board v. Fa.inblatt the Court 
upheld the jurisdiction of the Board as applied to an enterprise in 
New Jersey which processed but did not at any time own materials 
which themselves were obtained from without the State of New Jersey 
and were ultimstely sent out of thet state. Mr. Justice Stone stated 
that title to the goods was irrelevant to the jurisdiction of t he 
Boerd and also th.at jurisdiction could be sustained notwithstanding 
the feet thet the concern •~ small in comparison to concerns which 
had theretofore been held subject to the jurisdiction of the Board, 
althoU&h relativelY quite a largo concern since it employed approxi­
mately two hundred people . Mr. Justice McReynolds and lolr . Just ice 
Butler dissented solely on the ground that a concern so small as this 
one should not be considered to be within the constitutional power of 
Congress . 

In !.IeCrone v. United State!! the Court held that an order 
adjudging the petitioner in contempt for failing to testify before a 
revenue agent in connection w1 th the tax liability of another and 
directing thet the petitioner be held in jail until he purged him­
eel! of such contempt, was a judgment ot ci vU end not criminal con­
tempt and therefore was governed by the statutory rules relat i ng to 
civil appeal.s . 

I n Chippewa Indians of !11 nnesota v. United States the Court 
; held that the United State!! bed not, as charged by the Indians, 

diverted certain alleged truat funds . 

In ~ v. United States the Court, in a 1!:!!: curialll decision , 
held that under the facta of the case the petitioner was not prejudiced 
because ot the failure ot the trial judge to instruct the jury as to 
the quant\lll of evidence neceaaary to convict in n perjury case . 

In Driscoll ,., Edi!!op LiAAt & Power Co., a non-Government 
case, the Ullority of the Court sustained an order of the Pennsylvania 
Public Utility Colllli!!aion fixing rates of the utility under the so­
called temporary-rate provieions of the Pennsylvania statute, which 
are aodeled on a New York statute. The Government filed a brie.f as 
uiC!!f curiae urging that the temporary- rate provisions should be 
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upbld on the s;roUDCI that U\e,. orortded tor ori~nal cost or prudent 
1D.,.atment aa U\e rate baae and that U\e eo-called fair value or 
reproduction now base ahould no longer be a constitutional r oquire­
•ont , The mnjority found it unnecesaary to reconsider the question 
of tbe proper rate base, in view of the teet that the rates fixed 
were not cont1ecetoey on aey base. A separate opinion """ dellv~red 
b,-llr. Justice l"rankt'urter, Yr. Justice Black concurring, m:aintelnlng 
that the Court should have taken the oocaeion to abandon ita old 
doctrine . 

The deciaion of principal interest rendered againat the 
Goveraoent wna that in Keasler. District Director of Immisration and 
Naturalization v. Strecker. In this case the Court, in an opinion 
by llr. Justice Roberts, held that Strecker was not deportable undar 
the deportation provisions or the Act of October 16, 1918, ao amended 
in 1920, becauae such proYieions do not embrace an allen who, nrter 
entry, has beco:ne a 00ll1bar of an organization, ~~~eCbership 1n which, 
at the ti.se ot hie entry, would have warranted hia exclusion 1t such 
allen ceased to be a me:ber at the time of hie arreat. Tho Court alao 
held that U\e record did not justifY a reversal or the boldint. of the 
Circuit Court or Appeals thllt the evidence was insufficient to SUI>-
port the finding of the Secretary or Labor that Streckar was deport­
able becauae of his pereonal beliete. The Court accordingl,y ordered 
that the writ or habeas corpus be granted and that Strecker be dis­
chsrged from custody. In view ot 1 ta holdings the Court found it un­
necessary to pass upon the contlieting contentions of the parties 
with reference to the adequacy or the ovidence before the Secretary 
concerniDg the purposes and a1ma or t he Coranm.iat Psrty or the propriety 
of U\e courts taking judicial notice thereof. llr. Justice llcReynolds, 
1n an opinion Joined 1D b1 llr. Justice Butler, dieagreed with the 
Court' a construction that. the statute coTered only present ~~e~~bership, 
saying, "The construction or the statute adopted by the Court eeecs 
both unwarrnntecl and unfortunate . If by the si:nple process of resigning 
or getting expelled froc a proscribed organization an alien .-y thereby 
1Datently purge himaelt attar 1110nths or years or aJ.schieYoua activi­
ties , hoped-for protection againat auch conduct will diaappear. Escape troa the conaequencea of deliberate violo.tiona of our bosp1tali ty 
should not becoce quite ao facilo." 

In F!dera1 Powrr Coppisaion v. Pacific Po~er & L4gbt Co • 
the Court bald that an order of the Federal Power Coadsaion under 
Section 20) or tho Federal Power Act de~ an application of public 
utility coapaniea to consolidate and aerge their properties waa an 
order subject to review by the Circuit Court of Appeals undor Soction 
)l)(b} of t he Act. 
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Petitions for writs of certiorari by the Governcent in 

three Cl!Ses ~ere denied . Of the CGSeB ill Thicb opponents petitioned 

for certiorari , the writ .... denied in twel.vo ceees and sranted in 

three cases. The Covermoent did not oppose the srantinJ or the writ 

in two of these cases. 

'l"be President, 
The r.ru.te Rouse , 

Wasbinr,ton, D. c. 

Respectfully, 



• 



lloon>ord .; • l'l.1lm .. be 
kt.ed St.t.ee .A\to1'1»7 tor t.bl 
m.t.r1ci. or lAar)'laDI 

!'raN<!. ~ .. be 
Urdtod St.ate.a Att.orney !or t.bl 
IllS'trlet of Arilora 

Charloe: H.. S1a.on t.o bt 
Unit.<! St.atoo l:arlbol. for 1.bo 
Southern D:l.alr1ct or Ohio 

P'ranci~ H. lngo to 'bo 
lhrl.ted Statos J.t.tortW)' tor the 
Southern 01atr1ct ot Alabl%'4 

Robe..-t. X.. WUJdn t.o be 
, t'n:itAd S'!4tes m.tric:t. ~ tor t.t» 

' !'"IOT'the!'ft DUtrlet. or CIUo 

l!a:'rln Jones to be 
J..uocia.·• ;urtice or the 
tl:l.etriet. Court o! U. tn!ted SU\41 
tor tllO OS..t.r1c~ or Coluob11 

Aln ~. Luopldn .. bo 
A ~Ud StAt., D11tr1ct ~ tor t.ho 
·vEastorn and W.Nrn m...triote or 

South Cal"'lina 

Lealie A. Darr t.o bo 

•• 

\: r ' ' 

' 

lllUted St.oiAo l:drlrlo~ J1u.i£o for t.ho 
• L:J.d.U.e and r..at.e.rn Dilt.l'icte ot Ttnntl ... 

Jouph fen17 Got;91ft to bil 
~Cl.t.d St<~IAo l:arobol. tor t.ho 
District o! L:u_.ch\I.Mtt.a 

- 1-



Llo tal-'t'b Cntrdord \0 be 
~t.d •w~• J.'Uo:-ne7 tor tht 
~ovU~t-m :oistrlct. Q! Cldo 

•lS.pe Saadleto 7 '-" to ""' 
talWd Swto• llanhll tor \be 
m.· dct of &rw exl.co 

-, -



{!'$;: c!P,AJ-t;;.', .-L 

THE WHITE HOUSE 

WASHINOTON 

l&q 17, 1818. 

MJ:MORdDUK r<Jt 

THJ: J. TfORIIT OERRJ.L 

1111 J'CN pleaae •peat 

to M a!KNt tllle! IHp U ~ 

f14aUal. 

DECLASSIFIEJ J 
By De)lllty Archivist ot ths U.S . • D. R. 

By 1. J , stewart Dateff B 2 9 1972 

Letter addressed to Seoretary 
Wallace dated April 30, 1939, in re 
misunderstanding and misinformation 
preTailing about barter arrangements 
with Geraany and other European 
countries, stating that the farmers 
of the oountrr are going to demand 
that these marteta be opened up to 
their surplus oomaoditiea. The 
letter with enclosures ooaes fro• 
ltwton Jenkins, 39 South La Salle 

• • Ohioago, Ill. 



ASSISTANT ,t.TTORNEY GENERAL 

WASHINGTO,.,- -

June 3, 1939 

My dear ~. Presidenta 

I ep~reciate very much your thoughtfulness in 

taking the time to eeod me e memorandum commenting 

on t he work of the Anti trust Oi vision before the 

Monopoly Co~ttee . 

Needless t o say, M.r . Cox and llr. Borldn were 

greatly pleased to have received l etters from you . 

It bas increased tbeir morale tremendously, and 

you may be sure they will cherish them • 

Tbe President 
The White House 
Washington, D. C. 

. '1/Lr 



THE WHITE HOUSE 

W-INGTON 

J I 1 1 19'!9. 

IIIIICIUIIDUK J'Oil 

'!HI .dKICiil aalll.AL 

1111 ,_ tptak ~ -

.JIC)d *'' 
r. D. a. 

~~' 



THE WHITE HOUSE 
WASHINGTON 

June 7, 1939. 

r.miOIWIDll!.l FOR THE PRI!:SIDDIT: 

Mr. Brien LlcUahon asked 

mo to g 1 ve you this list , which be 

cla1ma was prepared at your request . 

! .ll.lf. 

I 



THE WHITE HOUSE 

WASHINGTON 

.1\me 16, 1~9. 

r • D. R. 

President's longhand note: 

r. u. 
Jones of Pittsburgh for O.C.A. -

3rd Circuit. 

D!CLASSIFIIJl F. D. R • 
.., De,oty Archi vis t or tbe u.s . 

.., I . J . Stewart Daur=l'B 2 9 1977 



THE WHITE HOUSE 

W~INQTON 

••acr-Mw fOJ" tM Attoi'DeJ' leaJrala 

wtU JOU llek at 11111 lut s-:ra 
INJIIa aD4 t:ldU lt Oftr 10 tbat -
eu talk a~t lt next ••*· u 
FOil ) ••• , ........... - cletlld.te 

)IOilUoa tbat tM PN1latat lhoa14 

not 'M ,,. at au 'r l.edelaU• 
u nell lldel.aUoa ottenla hU OOD­

IU tutloaal po••n. U we fall to 
11t ~ ReatNUQ B111, bow r. 4o 

roa Ualllk I oan 10 ill 1por'1nc a. 
ezt•Uaa an - enn t'bouP I 4U 
•liB ltt ! . 

F. D. R. 

Letter to the President froa leoretary 

Iokee 7-1-~i as to Reutralit7 Aet, 
& etatinc the Preeident Juetitied in 
takinc position that Oonet1tut1on s 1vee 
Exeoutive power t o conduct torelcn 
attalre , eto. 

DECLASSif!~ U 8 
By Deput y Archivist of th& . • 

By 1. J . Stewart Onte ,~ ft , '~fl7"2 



l0-'">0 rraa INrl'tv 
?or the rr.tident 
JUly 26. 1J39 

In ro-Hatoh B1ll . 

Seo Uatoh 8111 roldor·Dr•~•r 2· 1939 



---
Memo ot Telephone conversati on 
Charley Jllchelaon had with Kmmee 
Augus t 4. 19:59 

In re-delegatea t o t h e Young Democrats 

' 

\ 

Conventi011 1n P1ttabuJogh o.nd the Att;;r Gen1 a 
word thru. S'lrlnehnrt unott1c1~ tbat~ 
Gov1;. employee co.n b~ a delegate etc . -
LlkeW'! ae that Perry colem~ ot Agri culture 
cannot holQ convent ion 1n the D~atrict t o 
e lect delegatee t o t he Pittsburgh Cont. 

See--Charles Mi chel son-Gen correa Drawer 2•1939 

\ 



• See--Raw--done by P.T.L • 

• 
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September 6, 1939 

The Pr .. ident, 

The !1bi te Houu • 

I n r eaponoe to your requaet thet & etud,J ba 

aida t o dater aine what powere ""'7 be brought into 

exiatenoa by t he prool&iaing of a NationAl Emergency, 

I aubait berftith & M liOrandwa da&11ns with t het 

nbjeot . 

Reapecttull.)o', 

lollci tor General 



• 

\ 

THE WHITE HOUSE 

WASH INGTON 

·y 
September 27, 1939. 

MJWORANDUM FOR THE PRFSIDE%'1T: 

_ The Attorney General phoned that he was 
disturbed about the activity"Ol' the Catholic 
pastors in California who are sending thousands 
of telegrams to their Congressmen in Congress. 

Also , he says that Bishop Schrembs of 
Clevel and, Ohio, bee called a mass meeting of 
30,000 Sunday and Coughlin has been invited to 
address them. 

Be says Schrembs was pro-German even 
before the last World War . 

Be thinks it a good idea, in addition 
to Al Smi th (which he sa-,s is the finest tliing 
that has happened so far) , that two or t hree 
Catholic liberals should also go on the air • 

E.M.11, 



J '·, 
I 

( 

NOY .. ber 2, 19~9 

MDCORAHDOM POR 

mANX MURPHY 

To speak to me about. 

F. D. R. 

Let . to t he President !rom J. David 

Stern, Philadelphia, Pa. 10/31/39 

enclosing 10/30/39 front page or 
Phila. Recor d containing etory by 

Frank Rhyl1ok re•u. s. Probers seek 

' Killer • or Race Bill - Wheeler says 

he and son are ready to be investi­
gated.• 

Sent to the A. G. 1n sealed envelope 

11/2/39 



Q)ffin. of lqt~ a>rnnnl 
·~hmJ.~. 

December 9, 1939 

Dear Mr . President: 

You rill agree , I am sure, the. t in the selection 
of a successor to the lato Justice Butler, we must think 
onl,y of the nation ! teelf. Its needs and intereeta are 
paramount. 

In view or the discussion we be.d about thia Mtter. 
ao:l lmorin& how anxious you arc to make the beat appoint-
108nt thet C4D he ado for the good of the entire country, 
I would feel remise if I did not bring severAl names to 
your attention for appropriate consideration. 

AJ:>ong the QUiilificetions thst are needed by a 
member of the Suprame Court, if he is t o doal satisfactorily 
and competently with the varied and difficult questions of 
u:.ajor ir.lportenco that arc constantly being presented to that 
body for determinati on, arc these : 

A thorough knowledge of law and consti­
tutional principles, and sound judgaent in 
their application. 

A liberAl and open aio:l with respect 
to problams of governcent in a JDOCI4rn 
democratic society, coupled with an intelli­
gent understanding of its structure and 
essentiAl relati onships and a profound faith 
in democratic principles. 

Urbanity or spirit end a broad tolerance 
ror the opinions of otbar parsons . 

Capacity ror clear objecti ve thinking, 
and lucid expression. 

Unquestioned moral and intellectual 
integrity. 
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S\ICb an &ppO-intM.at would •rww-• an enllrhtened, 
ao1nl, aJ'd pir'OJrllaift 1ntorpr.t.1Uon. ot t.bt tedaral cona-ti­
tuUon. •rd J.&q. n .oul4 be ax--ted ll'it.b pnera.l aecla.ia, 
would. ..,....._,..,, public eoa:tidet'IC4I 1n U. UehioM or u. 
eour1., ud WOG14 be a er.dit to 70f6 ada:i.nUt.n.Uon • 

• ..,.,... ot the ~ OOUit'"t u. eot. oal.lad. upon 
OOJ' exr-cwd. t.o r.,prea.ent. ·~ •1.zlclt! irrt.trt~at or croup, are. 
or cla .. ot pe:.roon.. They 1prNlt tor t.bt oo.mtl")- •• a ..-bole. 
Con:ddtrat.ione ot l"'Aldenti&l area or cl.a 11 intAret~t, eroed 
o:r racial ~tl'lcUon, ou,gbt. tbe.r.tore to be eubordimted 1! 
not tnt.u-.}1 d1erep.rclo4 . 

I 111 taldnc the Uberty ot &ppllnd1n& a lbt of 
pe.reo.,., with • 'bri1t biosr•pbica.l alc:at.cb ot each one, 
•oh or whoa in rq opinion 90IMIIII tbt dedrtd q\&U.ri­
caUona ark! WO\W! bl ..U. qua.li.rt.d t.o aU. on t.bl coa-t. 
tndoul>~ thoro o.r. ot.hora who oro oquUlT qualit1od . 

PAapect.nal.l7, 



Ben.•·;r r. i.ll~Ja&Nt, ot JCe• IGloo 

J"ra,fttt.a B11Jdl4! , or hnN117lnn1& 

$lUI G:U-ber\. Bratt.oo, of ... Mtldeo 

John Joatpl\ Burn.~ , of Muaaohuaetta 

J&~~es p , Byrnea, or South Ct.l'Olint. 

John P. Deveney, ot l&in.n.1ot6 

Joaepb c. HUtObeiOn, Jr., or TdXII 

Patrick e. 0'Sul.ll.,._n, of Coanee.Ucut 
~ ot Supor1or Court 

P.obe:rl pgrt.er l'ltt4raon, or ... tort 

arol4 X. Stepbe.DI, Ot.&b 

Ceorie r. Sullln.n., or lU..n.n .. otA 

John D. WictbM, ot WliCO_,.l.n 



' 

'ni& WHIT& HOUM ---
Hyde P&rk , n. Y., 
Dec~ber 18, lSlS . 

l.:E!IORIJIDUU FOR 

!IllS. ROOSEVELT 

tO READ All1l ~FOR 

li.Y TIU:I!. 

T. !l. R. 

I 



- -
I 

I ~ 
'·_...........,.-

Q,f I' !I p § p I I a :a 

J _m,_~-aa~g 
eoco _._- ftlctla;l to liiiV)' CICIIUnCitG. 
P1ouo ao not, \1lliro18r ~ ati"CU33ttv.ooo, :UDOlOat:l 
tlla - ot \h- ol\IIIJ>-· 

I ~ r ._B.l. Clboult1 CU. a o:tN 

"*""d> ..-:iz>o•loD ......... -'l» -
- ...... teo Aftolr ""' ho"" ....., b... 1dll 

- - I.IIIU llcot ... -

r.o.a. 

Co::'1"8a;on.donM betlroon J:ra. ~e.i.'l and. J.:.ra . S iollu. LG.raoott. 
207 A D 37'tb St. 
J.:U .nutoo. lU•· 

RS; "UWiband woricu for hlk COil)O.m\100 or lolU•ukOO· 1'~.10)' 
build. Jla1.D Oeo.r '1"u.rbll;e Un1 t. ror tho ~..,. un:.or \boJ te~• 
of t.h8 Ttueoa. .toi. '1'h1.. lbdU \he Corp. to a W fl'Ot11: ow: 
*bo oon. • In 193-5 DO\lood tb.et huabo.ad ~ hb tlne, u wl.l 
u t.!M of t.U.O. woritiii'O obct.:rpd to Ruy Jobo. • IA recll'lJ, 
\hcr,f wuo •rktn.a: oa Jobo tor 1M Aaol"ioaD Tin P'l.a\o Co.• 
hat nt4en• oo. ~ ol..a1AI o.re •f.bot our Oon. h&Le beOD 
4etzoawtod or onr 1~,ooo,ooo 1D Uao J.cn 4 70U'• Jwn CJ\:ru 
ooe OoTftiiiMDial 4ope.l"'timeel-t.• (;;:r•· RooMT'Olt 1 G ooto iO Proo. 
•tt l.ook8 u t.bo"-Jh ua.~ b klltsenoe •• t.c oa. o. bU or 
al."'dt· Don'\ &.ho Da%11811 bu\ P' J'.8 .. I. W ~ 1RYOn1gn1:o 
tb..elYN.• 
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Gave Grace origiuel carbon ot this 

to do something about-oct 12, 1939 

On the strength of the above reminder 

the President sent Murphy the memo of 

Oot 19th. 

, 



• 
Grace: 

This was strictly- oont to the 
· Atty Gen onl7. I am womering it 
he sent the letter back w1 th a report 
to the President and what happenned 1 t 
it he did. 

P.T.L. 

P.S . I have been holding the. carbon for the 
return o:r the letter as the President 
requested 1 ts return. 

I 
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• 

ILL 

I .. l'1cd: DOt.lt.iat: 1'\&rUin • 

8.h. a." tou U)'1.b.U.S t'u.rt.bet"t 

r.D.a • 
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<Offia oftlJr)Jhl:rntl! (f)enl'rnl 
'llu!Jhlljfmtl i.OJ. 

The President 1 
The 1lb.1 te Rouse, 
Washington, D. c. 

Decoaber 13, 1939 

My dear ltr . Preside-nt: 

I t'; WHJlL. f10tJ SF 

This is in response to your meaoranda of August 9 
and October 17 concerning complaints that the Falk 
Corporation ot ~ilwaukee , Wisconsin , has been defr auding 
the Governmant in connection with contr acts with the Navy 
Oepar~ent . The complaints ori gineted f ro= for=er em­
ployees or the concern. 

Since the receipt of your memorandum of August 91 
a co~prehens1ve investigation of the matter was made by 
the Pederal Bureau of Investigation. The specific alle­
gation 1s that in i ts cost accounts tho company from time 
to tille charged to cost of 'A'Ork under Govern&ent contrttcts 
tho cost or cert.ain items for wor k per forz:ed l n connection 
with contracts w1tb private concerns . The necessity fo r 
keeping an account of coats under Govornment contracts 
arose out of the provision in the agreements with tba 
Navy Department, under which the contractor limited him­
self to ten percent profit and agreed to r efund to the 
Treasurt Department any profi t in excess or th.at amount . 

It appeared in the course ot tho investigation 
tbet the informant~ based their assertions largely on 
hearsay, cs all or them were members of tho mechanical 
force, and none of them ?:ere charged with the duty of 
keeping the r ecords . In connection with the investi­
gation the accounting recorda of the c~pany wer e 
closely scrutinized by Bureau Agent s . The investi­
gation does not subst ant i•to the charge that ~Y 
frauds of tho t ype charged have been committed or are 
being comn>itted . 

It is fft$ understanding that the Treasury Depart­
ment is 1nvest1sat1ng the matter from tbe standpoint 
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ot deteroininc whether as a aatt~r or tact any ~·• 
are due the Govera:ant, trreapeeti•e or any &lleced fraud. 

I aa return1na he.rerlth tM correapondecce wbieb 
JOU b&Ye heretofore forwi.J'ded to M in re&&rd to tb.1S 
aatter . 

Roapeetfullr, 



I 

~Dear Kre. RooeeTelt, 

207-A. •.37th Street 
Kilwaukee, Yhoonein 
.lilly 22, 1939 

I am Tery grateful tor your 

you about on 11117 lo. 

I wrot'\ 

Jly hueband worke tor the ~&l.lt Corporation ot Kilnukee. ~ey 
build llain Gear Turbine Unite t or the lf&T)' undar the ter. ot the 

Vineon Aot. Thh 11&1 te the Corporation to a 1~ proti t oTer the ooet. 

In the early part ot 193~ my hueband began to notioe that hie time 

ae well ae that ot hie .fellow workere wu being oharged to lf&TY jobe. 

In reality, the;r were working on jobe tor The Amerioan Tin Plate Co., 

wokwnb&oh st-hip eo., or eo•• other oo!llpany. He aleo knn that 

under the lf.R. A. proTieion the Corporation ehould haTe paid ekilled 

labor 11.20 per hour. In many ouee they did not pay one halt , and in 

no oaee did they pay anywhere near the rate that the oontraote oalled 

tor. He felt Tery badly about it; he oould not underetand how any Corp­

oration w1 th eo auoh wealth oould b e eo low. I belieTe 1 t wu in J'uly 

ot the eame )'ear that he oontided theee taote to a good t'riwnd who tu 

&leo a fellow worker. Thie .triend adTieed a;y hue'bluld to keep tab on all 

the wrroneoue ObariM, and that he would ••• 8Mt oould be done When 

•utt1oient nidenoe wu oolleoted. 

at'l)' in 1936, thi• t'riend ot a;y hu•'bluld wrote a letter to our 

Preeident, )'our dhtinguhbed hu•band. I wu told thi• l•tter wu tum•d 

OYIII' to the ~went ot 1u•t1oe. A t• .,nt.be later the Corporation 

obanled the •yet• b)' Whioh they Wlll'e det'raudinl the Go•ernaent. !hi• 

n .. •:Jilt• •d• 1 t .are dittiouU tor the workere to keep a obeok on the 

t'rau64. Howner, t he mdenoe did not •top aoOU&Il&tinl, but t'roa the 

t I 
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.-ny new dnelopmente in t'te ehop it beoue Tery apparen t that th e 

Corporation had been Upped ott abou.t th e letter llr, !Cinoh wrote to the 

Preddent, Xr, !Cinch -• cl.hoharsed in Deo•ber 1936. A t .. daye l ater 

n ewe went around the plant that it -• beoa.u.ae ot a l etter he een t to 

Yaehingt on ; and that th e Corporation had raoei'f'ed a l e tter tro111 Yaehing ton 

a tew daye before llr, ltinoh wae dhoharg .. , aeldng it t h ey (the manqementl) 

lm" who llr . !Cinch wae, llr, Kinoh wae db charged attar many ,.... yeare 

ot Tery aat h taotor y eerTioe to the Corporation , He wae aleo a member ot 

the ehop Yorlao Ooanoil and I -e told tha t h e did IIUoh to iJI!PrO'f'8 the 

working oondi Uone in the plente , After he wae dieoh&l'ged he wrote a 

letter to you., 11hioh like hie letter to the Preddent wae turned oYer to 

the Department ot J\1etioe to be pu.t to eleep, 

Abou.t the middle ot J'anu.ary 1937 Ill' , !Cinch went to l'aehington only to 

find t hat hie letter to the Preddent and the aTidenoe that he had giTm 

to one ot the 7,B,I, men waa turned oTer by the Department ot J\1etioe to 

the l'faT;y Intelligence Department ; who in tu.rn reported later that no taota 

were t ou.nd to eu.pport Ur, ltinoh1e oharse. Still , no one from the Na'f'Y 

Department ner •- llr . ltinoh in reterenoe t o the matter in qu.eetion , 

Xy hu.eband t'u.rther told me that on that trip to Yaehi nston 1ft . ltinoh 

eu.ooeeded in interaetins the Bon. Senator La ll'ollet t e in the oaee, To 

oolleot ~re erldenoe, 'Mr , ltinoh hae rleited many ehipyarde and plante 

that are tilling na T;y oontraote , He hae been in Yaehinston e8'f'eral tiaee 

in t he laet two yean . On h ie lat"t trip he epent enen weeke working on 

thie oa .. at hie own ~.., .. , Upon hie return he told my hu.eband that 

eoaetia" it loolao ae t hough eome ot the higher GoTernment otti oiale are 

protecting and enoou.racinc t'l'aud. 

J\1et t hink ot it Xre , Rooe8'f'elt , Ill'. E1llllh hae been working oon­

atantly t or o'f'er two and one halt yeare on thie cue , putting in 10 to 14 j 
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hourt a clay t.nd. payhtC hie own expenaH hoa ye&re ot e&Tinga, )(y buebllM 

tell• me that IDOrl than tw~~nty men, ay hue'band. 1t one, gather e•Schnot tor 

llr. C.noh, Wber ... all Aid. t"eoe1•~ tro• the Oo•erne~t 11 d.ela)' ot aoUon. 

J'roa the Hid.enot on hand lfr, XJ.noh olai• that our GoTernment hu 

been del'reu4e4 ot OTtr t;o 1000,000 in tht laet rou.r y-.r·a juet throu&h one 

Oo•nnaeatal d.epa.rtaeru. Some ot the l&r&Ht oorporat1one ot the oovntry 

are tn-.olTecl tn on e ot the -a,at oolo .. al traud.e that wa.a ner pergec.ratt4 

on the Aaert oe.n people .. 

It it will be neo .. a&ry 1 I .. eure wr, Xinoh wil l willingly eupply 

all reoord.t and. eT1d.,oe resa.r~Uns th.ie oaee, 

II¥ lwtbMd. t.nd. J azoe at you.r oo--.nd rta4Y to do anythins in ou.r 

power to end the oorNption that lt •Una the tound.at1on ot our 

GoT ems en t, 

Krt . Stell an Laret on 

81no«rel¥ yo~•. 
J.,.. ..... ~.#c(~ 
J'ranon L&raeon 



• 

l ul;( 17, 19)9 

!(r 4Mr Ira. L&r-• 
I &"'pno.f.at.e JtiiV lat.ereat io ree41DC 

-q uttcla aftd in wr1t1Dc to •· 

Call 7011 P" •• tile facta about JaDZ 
bubud'• aorlt, to be UMd tor U...UpUoa, 
bh ~ not. t.o be liNd, ot courMf 

lira, St.allan Lar11011 

207- A N. 37th St. 
111l••llk•• 
W1acooa1D 

• 

ou 
l 

0 
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-- rv aka-_.--
ftlil 11 ,.. ...... 7 ., • 

Xn 1W1 Mn pl.•• _, U. 

to tall ,_ ......... . 

fttll .u .... ., ••• 

t• a •• 11 c:lal'l8tllae, 

.. -- ,. .... 



lmPCil'l PBOII-SeoretUT Hllll., .t.otlng S.oretUT BUJea 
Ul4 the .t.ttarnez nr..z:; 

D D-.t.ot101l that _,.be taken Upcll outbreak or 
boat111t1ea 1n Jrnrope (1) WI'l'IIOU'f deolaratlcm 
ot a nat101l&l aaergeno7 and (I) .!!m deo­
larat1on ot a national emergeno7. 

~!!'!t! Ment1cmed 1n attached repon 1n .roldou' 

See--Raw .folder 



In re- Jamea TOwnsend' s son getting a job 

See: Dutcheas County folder- Drawer 3, 1939 
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