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TO THE PRESIDENT BF THE UNITEDSTATES

L. CONCERNING THE PROPOSED TRANSFER OF DESTROYERS TO GREAT BRITAIN
IN EXCHANGE FOR NAVAL AND AIR BASES, THE ATTORNEY GENERAL OF THE
UNITED STATES IS AN OPINION HELD AS FOLLOWS:

"IT 1S MY OPINION THAT THE CHIEF OF NAVAL OPERATIONS MAY,

AND SHOULD, CERTIFY UNDER SECTION 14 (A) THAT SUCH DESTROYERS ARE
NOT ESSENTIAL TO THE DEFENSE OF THE UNITED STATES IF IN HIS JUDGMENT
THE EXCHANGE OF SUCH DESTROYERS FOR STRATEGIC NAVAL AND AIR BASES
WILL STRENGTHEN RATHER THAN IMPAIR THE TOTAL DEFENSE OF THE UNITED STATES."
2, IT IS MY OPINION THAT AN EXCHANGE OF FIFTY OVERAGE DESTROYERS
FOR SUITABLE NAVAL AND AIR BASES ON NINETY -NINE YEAR LEASES IN
NEWFOUNDLAND, BERMUDA, THE BAHAMAS, JAMAICA, STLUCIA, TRINIDAD,
ANTIGUA, AND IN BRITISH GUIANA, WILL STRENGTHEN RATHER THAN IMPAIR

THE TOTAL DEFENSE OF THE UNITED STATES. THEREFORE, | CERTIFY THAT ON
THE BASIS OF SUCH AN EXCHANGE, AND IN ACCORDANCE WITH THE OPINION OF

THE ATTORNEY GENERAL OF THE UNITED STATES, THE FIFTY _ (50)0VERAGE
DESTROYERS OF THE SO-CALLED TWELVE HUNDRED TON TYPE ARE NOT ESSENTIAL TO
THE DEFENSE OF THE UNITED STATES.

SIGNED R H STARK

ADMIRAL, US NAVY

CHIEF OF NAVAL OPERATIONS UNQUOTE
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STEPS 70 BE TAKEV IN COUNECTION WITH THE TRANSFER
_OF OVER-AGE DESTROYIRS

1. Letter of the President to the Seecretary of the
Navy infomming the latter of certain rights as to air and naval
bases essential to our national defense which can be obtained
if certain over-age destroyers cam be released from the service
of the Navy, and reguesting the steps be taken, if possible, to
effectuate such release.

2. Becretary of Navy submits to Board of Naval Officers
the question whether these over-age destroyers may be declared unfit
for further service in the Navy in view of the stremgtheming of our
naval defemnses which can be accomplished by their release. This
declaration to be made under sectiom 491 of Title 34 of the U. 5. Code.

3. If Board reports destroyers unfit for further service,
Secretary of Navy strikes them from the reglstry.

4. The Chief of Naval Operations should them be asked to
certify in accordance with the act of June 28, 1940, that the
destroyers are "not essential to the defemse of the United States.™

5. Thereupon the destroyers shall be sold in a manner
to be directed by the President under section 492 of Title 34 of
the U, 8. Code.

6. Delivery of the destroyers to the Canadian Government
may then be effectuated in ome of the following ways:

(a) If the destroyers ere in Canadien waters before
astricken from the reglstry, they may be surrendered to the
Canadien Government in such waters.
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(b) If the destroyers are not in Canadian waters, they
could be delivered either in American or neutral waters to
the Canadien Government which could then take them under
their own flag to a home port. If delivery takes place
in American waters, the destrovers should leave American
waters within 24 hours, with a skeleton crew, and with only
such supplies as may be neceasary to enable them to reach
the nearest Canedien port. It would be preferable that
they should not be commissiomed into the Canadian Navy be-

fore they reach Canada. BSection 3 of the Espionage Act of
1917 is inapplicable as it epplies only to ships built,
armed, or equipped to the order of or for delivery to a
belligerent. Sectlion 2 of that act does not oblige the
President to detain any armed vessel but merely gives him
the authority to mske such detemtion for the purpose of
avoiding eny breach of neutrality contrary to the rules of
international law end the policies of the Americsn Govern-
ment, and this duty would be fulfilled if the vessels left
with only skeleton crews end such supplies as were necessary
to enable them to reasch the nearest belligeremt port.



NATIONAL POWER POLICY COMMITTEE
INTERIOR BUILDING
WASHINGTON

July 19, 1940.

Donr Minsy:
Could I trouble you to give the President the
onclossd letter with memorandun atteohsd.

Yours,

Miss Marguerite Le Hand,

The White House.



NATIONAL POWER POLICY COMMITTEE
INTERIOR BUILDING
WASHINGTON

July 19, 1940.

Dear Mr. Preaident:

I sm sending you & memorandum whieh I have prepared
which I think shows that there really is no legal barrier, by
roason of our own statutes or the law of nations, which would
stand in the way of the release of our old destroyers from our
naval service and their sals to the British - if their release
for such purpose would, as at least some naval authorities believe,
strangthen rather than weaken the defemse position of the United
States.

The recent opinion of the Attorney General disapproving
the transfer to the British of torpedo bonts in the course of
conatruction may be distinguished on sound technicsl grounds, as
is explained in the attached memorandum.

I appreciate that even if Congressionsl approval is not
required, Congressional opinion would have to be taken into account.

Foesibly any unfavorable Congressional remction could be avoided
or at least minimized, and the advantages from the polnt of view of
pational defense mede clearer, if the British agreed as a condition to
such release that the destroyers, and possibly eertain other British
ghipe, should be mssigned and placed under the contrel of the Canadian
government. Such arrengements might tend to nssure that such shipa
if not destroyed would be avallable for the defense of the Western
Henisphere if Britain lost the war.

Yours,

The Prasident,
Tha White House.



MEMOEANTUM
Re: Bending Effective Materisl Aid to Great Britain with
ioular ] he B of 8T8,
I

The policy of the United States to naticns resisting eggression
is not besed on smtiment alone. It is rooted in very real end material
interests of this country. In the present state of the world, the mainten-
ence of Eritish sea-power i8 of inestimable adventmge to us, in terme of our
owmn nationml defense. If Great Britain is able to resist Germen sggression
and maintein her sea-power, the danger of German eggression being directed
against us in the immediate future is enormously reduced. Even if Great
Britain should be foreed to yield ultimetely, the longer she holds out tha
more time we will have to etrengthen our defenses and the more time 1t will
toke Germeny to repalr and rehabilitate her armaments before she will be
able to launch an attack on the Western Hemisphere.

Under these ciroumstances it is lacking in nationsl foresight to
consider action taken to facilitate eid to Great Britainm as unrelated to
our own nationel defemse. It cemnot lightly be asmmed that statutes design-
od to pafeguard ouwr national defenses were intended to block mction dictated

by a realistic apprecistion of ths interests of our national self-defense.

II

One of the most immediate problems which arise in connectionm with
aid to Greet Britain is the problem of releasing some of our older deatroyera
built during the last war which bave recently been recommissioned. These
destroyers could unquestionably be of emormous help to Oreat Britain in pro-
teoting herself from slege end invasiom.

The first questicn which arises is whether there is statutory
authority to release these ships from our naval service.

The Aet of August 29, 1916 (e. 417, 39 Stat. 605, U.5.C., Title

a4, Seo. 493) provides:

"The Esoretary of the Navy is suthorized to sell eny or all of
the suxiliary ships of the Navy classified as colliers, transports, tenders,
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supply ships, special types, and hospital ships, which are eighteen years
and over in age, which he deems unsuited to present needs of the Navy and
which can be disposed of at an advantagecus price, which shall not be less
then 50 per centum of their original cost, the money obtained from such sale
to be covered into the Treasury as miscellaneous receipts."

By the Act of March 3, 1901, (e. 852, 31 Stat. 1133, U.5.0. Title
34, Beo. ﬁﬂ]:

"The President of the United States is suthorized to establish
and from time to time modify, as the needs of the service may require,
e clapeification of vessels of the Newy, * * *.»

If there should be any question whether the old destroyers are not
already classified as coming within the categories of vessels emumerated in
the Aot of August 29, 1916, it would seem clearly within ths power of the
Prosident to so clessify them.*

Seotion 1i(a) of the Aot of Jume 28, 1940, H.R. 9822 provides:

"Hotwithetending the provision of eny other law, no militery or
navel weapon, ship, boat, aireraft, mmnitions, supplies, or equipment, to
which the Tnited States has title, in whole or in part, or which have been
sontracted for, shall hereafter be transferred, exchenged, sold or other-
wise disposed of in eny memner whatsoever unless the Chief of Nawval Opera-
tione in the case of navel material, end the Chief of Staff of the Army in
the case of military materisl, shell first certify that such material ig not
essentiel to the defense of the TUnited States.”

It should therefore be possible to release these old destroyers
from the naval service, if the Seeretary of the Navy should ecertify under
the Act of August 29, 1916 that they are "unsulted to present needs of ths
Navy®, snd if the Chief of Navel Operations should certify under the Act of
June 28, 1940 that they are "not essentlal to the defense of the United
Btatea.” It would not be necessary to have them atricken from the register
as actually wnfit for further servica.

The destroyers in question are more than eighteen years in age
end are not the most modern type of vessel. It would geem the most specious

sort of legal argument to centend that such destroyere cannot be released

* Tt is also possible for the Seoretary of the Navy under the Aot of August
5, 1882 (0. 291, Seoc. 2, 22 Btat. 296; U.B.0., Title 34, Beo. L91) %o
strike from the reglater any vessel found to be unfit for further service
or any unfinished vessel which cmmmot be completed without t ond die=-
proportionate expense. And vnder-the Aot of March 3, 1883 (e. 141, sec. 5,
22 Stat. 599; U.8.C., Title 34, sec. 492) the Secretary of the Navy may
gell sny such vessel at publie sale for not less than its sed value
or in such other manner ms the President may direct in writing.
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because they are sulted to the presant needs of the navy or are essential
%o the national defense, if the Secretary of Navy finds, as there is good
reason for him to find, that the present needs of the Navy and the pressnt
requirements of national defense would be best served by their releese.

To do =0, would be to give such & narrow and litersl interpretation to the
words of the statute ms to defeat its beasic objective. The Buprems Court
bas thrice recently had to reverse lower court decisions for giving literal
effect to the statutory words instead of construing the words to give reason-
able effect to basic leglslative intemt. United States v. Dickerson, No.
T05, October Term, 1939, decided May 27, 1940, Securities and Exchange Com-
mission v. U.'S. Realty snd Improvement Company, No. 796, October Term,
1939, decided May 27, 1940; United States v. fmericen Trucking Ass'n., No.
713, October Term, 1939, decided May 27, 1940.*

* In light of the fact that the Congress has provided for the free inter-
change of supplies and equipment between the Army and Navy, there is no
reason to suppose that the Congress gemerally intended stricter rules to
be applied to the release of naval supplies and equipment then to the re-
lease of militery supplies snd equimment.

The Ast of July 11, 1919, (c. 9, 41 Stat. 132; U.5.0., Title 10,
Sec. 1274) in the broadest terms provides:

*The interchamge without compensation therefor, of military stores,
supplies and equipment of every charmgter, including real estate owned by
the Government, is hereby muthorized between the Army and the Nevy upon the
request of the head of one service and with the approvel of the head of the
other service.”

EBhould thers be eny serious doubt as to the release of the destroyers
under the Aot of August 29, 1916 as being unsuited to present needs of the
Navy, there would be no legel obstacle to the transfer of the destroyera to
the Army on the request of the Seocretery of War with the approvel of the
Secretary of Navy. And in that event, subject only to certification that
they are not sspmtial to nationsl defense, the destroyers ocould clearly be
released as obsolescent equipment on an exchange basie under section 1 of
the Aot of July 2, 1940, H.R. 9850, which authorizes the Seoretary of War,
with or without advertising:

"To enter into such contracts (including contracts for educational
orders, and for the exchange of deteriorated, unserviceabls, cbsolescent, or
surplus military equipment, munitions, end supplies for other military equip-
ment, mmitions, and supplies of which there is a shortage), and to emend
or mapplement such existing contraote, as he may deem necessary to oarry out
the purpose specified in this section.®
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III

Assuming, as seems clearly to be the case, that our destroyers
may be released from the service of the Navy, the question is reised whether
the private companies to whom they are released, can sell them to Great
Britain.

It i1s eolear under the mles of international lew that citizens of
neutral nations have a right to sell arms, ammmnitions and other contraband
materials to belligerents. While there is some difference of opinion respect-
ing the precise limitations which the law of nations imposes on citizems of
neutral natione in respect of the sale of armed vessels to belligersnts, it
is genarally agreed that those limitetions spring from the basic rule of
international law that a neutral should not permit its territory to be used
a8 & bage of hostile operations mgainst a country with whick it is at peace.
Although writers may differ ms to what international law should be, inter-
national prectice sanctions no more drestic limitations than those recog-
nized by Dr. Lauterpacht in his Fifth Edition of Oppenheim's International
Law, Vol. II, sec. 334. These rules ere thus stated by Dr. Lauterpacht:

"Whereas a neutral is in no wise obliged by his duty of impartial-
ity to prevent hig subjects from selling armed vessels to the belligerents,
such armed vessals belng merely contraband of war, a neutral is bound to
employ the means at his disposal to prevent his subjects from building, fitting
out, or aming, to the order of either belligerent, wvessels intended to
be used as men-of-war, and to prevent the departure from his jurisdietion
of any vessel which, by order of either belligerent, has been adapted to
warlike use. The difference between selling mrmed vessels to belligerente
end building them to order is usually defined in the following way:-

"An armed ghip, being contrabsnd of war, is in no wise different
from other kinde of contraband, provided that she is not menned in a neutral
port, so that she can commit hostilities at once after having reached the open
sea. A subject of a neutral who builds an armed ship, or arms s merchantman,
not to the order of a belligerent, but intending to sell her to & balligerent,
does not differ from a manufacturer of arms who intends to sell them to a
belligerent. There is nothing to prevent a neutral from allowing his subjects
to sell armed vessels, and to deliver them to belligerents, either in a neutral
port or in a belligeremnt port. In the cases of a8
{1822) and The Meteor (1866), American courts have recognized this; and so did
the wnratified Declaration of London, which in Artiele 22(10) emumerated as
absolute contraband 'warships, including boats, and their distinetive com-
ponent partas.'™™

"0n the other hand, if a subject of a neutral builds armed ships
%o the order of s belligerent, he prepares the means of navel operations,



=5=

since the shipe, on sailing outside the neutral territorisl waters, and
taking in a crew and ammnition, ocan at once commit hostilities. Thus,
through the carrying out of the order of the belligerent, the neutral
territory has been made the base of naval operantions; end as the duty of
impartislity includes an obligetion to prevent either belligerent from
making neutral territory the base of military or naval operations, a
neutral violates his neutrslity by not prevemting his subjects from carry-
ing out en order of a belligerent for the building end fitting out of
men-of-war. This distincotion, although of course logloally correct, is
hair-splitting. But as, according to the present law, neutral States need
not prevent their subjeots from supplying arme and ememunition to belliger—
ents, it will probably contimue to be drawn."

The rules above pet forth are based in large part on "The Three
Bules of Washington and the Hague Convention."

After the Civil War the United States olaimed damage from Great
Britain for losses sustained through the operations of the Alsbama which
was built in England on the grder of the Confederacy. The Alabama had left
England unarmed but was met at the Azores by three other vessels, coming
from Englend, which supplied her with guns end amminitions, so that she
could at once begin to prey upon the merchantmen of the United States. By
the Treety of Washington (1871) it was smgreed that the imerican claims should
be arbitrated on the basis of three rules which beceme mown as "The Three

Bules of Washington." The parties sgreed to cbserve these rules as between

themselves in the future end to invite other parties to mceede to them.
Thess rulea wers:

A neutral Government is bound--

'First. To use due diligence to prevemt the fitting out,
arming, or equipping within ite jurisdiction, of eny wvessel which it has
reasonable ground to bellave 18 intended to eruies or carry on wor against
e power with which it is et peace; and also to use like diligence to pre-
vent the departurse from its jurisdiction of any vessel intended to cruise
or oarry on war as above, such vessel having been specially adapted in
whole or in part, within such jurisdiotion, to warlike use.

'Secondly. MNot to permit or suffer either belligerent to
make use of its ports or waters as the base of navel operations against the
othar, or for the purpose of the renewal or augmentation of military supplies
or amms, or the recrultment of men.

L) + To exercise due diligemoe in its own porte or
waters and as to persons within its jurisdiction, to prevent any violation
of the foregoing obligations and duties.'®

In 1907, in the Eighth Article of the Thirtesnth Convention adopted
at the Seeond Hague Conference, these rules were restated as follows:

") neutral Government is bound to employ the meens at its disposal
to prevent the fitting out or arming within its jurisdiction of sny vessel
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which 1t has remson to believe is intended to eruiee, or engage in hostile
operations, against a Power with which that goevernment is at peage. It 1is
also bound to dieplay the eame vigilance to prevent the departure from its
Juriediction of any vessel intended to eruise, or engege in hostile opera-
tions, which had been adapted entirely or partly within the said jurisdiction
for use in war,"*

There is nothing in the Rules of Washington or in the provisions
of the Hague Convention which would forbid the Bale to a belligerent of vessala
of war which were not built, fitted out or armed to the order of the bellig-
erent. There is nothing in them which would forbid the government of the
United States to grent clearance to vessels of war not fitted out to the order
of a belligerent if they carried only such crew as might be necessary to
navigate them to the nearest home port of the belligerent, and if they 4id
not oarry with them supplies which would enable them to eruiss or engage in
hostile operstions before they reached such port.

4n exsminetion of our statutes on the subjeot indicetes that their
purpose wes to meke effective the rules of internaticnal law which we have
discussed, and not, in any measurable degres, to extend them.

One of our earliest statutes (R.S. sec. 5283; Mar. 4, 1909, 0. 321
sec. 11, 35 Btat. 1090, U.5.C. Title 18, sec. 23) orovides:

"Whoever, within the territory or jurisdiction of thas United States,
Tite out end arms, or attempte to fit out and amm, or procures to be fitted
out and ammed, or knowingly is concerned in tha furnishing, fitting out, or
arming of eny vessel with intent that such vesssl shall be employed in the
service of any foreigm prince, or state, or of any colomy, district, or
people, to oruise, or commit hostilities against the subjects, citizens, or
property of eny foreign prince or state, or of any colomy, district, or
people, with whom the United Stetes are at pemce, or whoever issues or delivers
& commisslon within the territory or jurisdiction of the United States for
any vessel, to the intent that she may be so employed, shall be fined not more
than $10,000 end imprisoned not more than three years, * * *n

This stetute with minor amendments may be trmced back to the Act of

June 5, 1794, 1 Stet. 383, 384, (See The Three Friends (1895) 166 U.S. 1,52)
which was passed by an early Congress in an attempt to provent our herbors
from becoming bases from which French priveteers fitted out in this country

* "The Hague Convention as such is presently inoperative by ite own terms.
Article 28 of that convention provides that 'The provisions of the presant
Convention do not apply except to the Contracting Powers, and then only if
all the belligerents are parties to the Comvention.' One of the belligerents
in the present war--Foland--is not a signatory of or elhersnt to the Hague
Convention.™
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could operante mgainst England. The statute wes clearly drewn to prevent
such incidents, but it wes in no way aimed at the Bals of ships to belliger-
ents. It was to prevent hostile operations from our ports, not commercial

transactions in contraband with forelgn powers. And 1t wns so construed

by the Supreme Court in The Santissimo Trinidad, 7 Wheetom 283 (1822). Mr.
Justice Story, writing the opinion in that case, stated (7 Wheat. at p. 340):

"The question as to the original 1llegel armement and outfit of
the Independencis may be dismissed in & few words. It is apparent, that
though equipped as a vessel of war, she was sent to Buenoa Ayres, on a com-
mereial sdventure, contrabend, indeed, tut in no shape viclating our laws
or our national neutrality. If captured by a Spenish ship of war during the
voyage she would have been justly condesmable as good prize, for being en-
gaged in a traffic prohbitied by the law of nations. But there is nothing
in our laws, or in the law of natlons, that forbids our eitizens from sanding
armed vessels, ms well as mnitions of war, to foreign ports for sale. It
is & commercial adventure which no natiom is bound to prohibit:; and which
only exposes the persons engaged in 1t to the penalty of confiscation. Sup-
poeing, thersfors, the voyage to have been for commercial purposes, and the
sale at Buenos Ayres to have been a fide sale (amnd there is mothing in
the evidence before us to contradiet it], there is no pretense to smy, that
the original outfit on the voyage was illegal, or that a capture made after
the sale was, for that cause alone, invalid."”

It 1a clear that Justice Story did not believe that thore waas any
breach of neutrality under our laws or under international law in the sale
bty & private citizen of an armed vessel to a belligerent unless the vessal
was armed and equipped in, or sent out from, this country with the intent
that it should oruise or commence hostilities before it reached a home port
of the purchaser.

The only cther statutory provielon which might have a direot bear-
ing upon the sale of our old destroyers to Great Britain is section 503 of
Title 5 of the Esplonege Act of 1917 (Jume 15, 1917, ¢. 30, Title 5, sec. 3,
40 Stat. 222; U.S.C. Title 18, sec. 33), which reads:

"During a war in which the United States is a noutral nation,
it shall be unlawful to send out of the jurisdiotion of the United States
any vessel built, armed, or equipped as a vessel of war, or converted from
a private vessel into & vessel of war, with any intent or under any agree-
ment or contraot, writtem or oral, that such wessel shall be delivered to
a balligerent nation, or to an agent, officer, or oitizen of such nation,
or with reasonable cause to believe that the said vessel shall or will be
employed in the service of any such belligerent nation after its departure
from the jurisdiotion of the United States.”

The Congress enacted the Esplonage Aot of 1917 to provide "for

the observamee of obligations imperatively imposed by international lew om
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the United States” and "for the fulfilment of the duty owed by the United
States to other nations with whieh 1t is at peape." EH.R, Rep. Ho. 30, 65th
Cong. let sess. p. 9. The language of the section in question is not as
olear ms it might be, but it 1s only reasonable to suppose that the intent
of Congress was to fulfil ite obligations under the First Rule of the Treaty
of Washington "to use due diligence" and under Article & of the Hegue Con-
vention "to employ the means at its disposal™ -- "to prevent the fitting out
or arming within its jurisdiction of mny vessel which 1t has reason to believe
is intended to erulse or engnge in hostile operations mgainst a power with
which 1t 1s at peace.® The section did this by making 1t unlawful to send
out of the country emy war vessel which had been built, armed, equipped or
converted with the intent or with reamsonable belief thet the vessel was to be
delivered to a belligerent. It made it umnmecessary to prove that the builder
hed reasonable ground to believe that the vessel was intended to eruise or
commit hostilitles before reaching & home port of the belligerent. The section
strikes at the sending out of vessels of war fitted out in this country to the
order of or in accordance with specification supplied by a belligerent.

This section--section 503 of the Espicnage Act of 1917--does not,
by its words, forbid the sending out of eny armed vessel with intent or with
reasonable cause to believe that it should enter the serviece of a belligerant.
It is true that the House version of the section had done just that, had re-
lated "the intent™ or "reascnable cause to believe,” not to the building, mrming,
equipping or converting of a war vessel but to the sending out of the juris-
diction of a vessel built, mrmed, equipped ms or converted intc a war vessal
(H.R. Rep. No. 30, 65th Cong. lst Sess., p. 4; 55th Cong. Rec. 1841), but
the House version was changed in the Senate (55th Cong. Rec. 2014, 2271), to
correspond more nearly with the langunge suggested by the Attorney General
(1916 Annual Report of the Attorney Gemeral, p. 15). And the Senate language
was accepted in conference by the House (55th Cong. Reo. 3124).
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Bootion 503 of the Baplonage Aet of 1917, falrly construed in
the light of internstional practice, nesd not, end should not, be dsamed
to prohibit the sending out of the ocountry of an armed vesssl, which baa
not been fitted out in this country, to the order of, or in ascordance with
specifications furnished by, a balligerant,®

Another section of the Esplonage Aot of 1917 - seotion 502 - 414
undertake to fulfil our international objections - wunder the Bules of Wash-
hmmth-&u-ﬂuwmmnnwmdmmt.gemh prevent the depart-
ure from the jurisdiotion of any mrmed veassal, whoresoevar tuilt snd for
whemsoover built, imtended to orulse or conduct hostils operations out of our
ports. But the difference in wrding between ssetion 502 and peotion 503 inm
significant. Seotlon 502 of the Esplonsge Aot of 1917 (e. 30, Title ¥V, meo. 2,
40 Stat. 21, “rﬂ'tul; Title “, A8d. 321 provides:

"During a war in which the Tnited States iz a neutral nation, tha
Fresldent, or anr psrson thersunto suthorized by him, may detain any armed
voosel owned wholly or in mart by American citizons, or any vessel, domestis
or foreign (other then oms which has entered the ports of the Unitsd States
a8 & public vessel), which is manifestly bullt for warlike purposes or has beon
converted or adapted from a private vessel to one suitable for warliks use, until
the owner or mster, or person having charge of such vessel, shall furnish
proof satisfesctory to ths President, or to the personm duly suthorized by him,
that the vessel will not be employed by the sald owners, or mester, or person
having charge thereof, to orulse agninat or commit or attempt to commit hostilities
upon the subjects, aitimens, or proparty of any Toreign prince or state, or of
any colony, district or peopls with which the United States im st peage, and
that the snid vesssl will mot be sold or deliversd to any belligerent nation, or
to on agent, officer, or oltizen of suak natlion, by them or any of them, within
the jurisdiction of the United States, or, leving left thnt jurisdiction,
upon tha high seas.®

But the above section does no more than suthorize the President to
fulfil our government's obligations under the law of natlons to ses thot no
armad yassel uses any port of the United States as a base from which to eruise
or confuct hostilities againat a belligersnt power with which the United Stntes
is st pesos. The ssction simply emables the Fresident to detain any armed
¥ Tha views harein expressed are not inconsistent ﬂihth- retont opinion of the

mhmmrwwthmﬂwamwmmlhth
vare being built for the American govermment, and
rol

the question was whether they could be oased to the builder to onable
H.uhmnphhmﬂﬂtihﬂmtnthm-rurthlrlummh
The quesation did not rolate to boats which had bean completed and equipped

bafore any sale to & belligerent was contemplated.
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voapsl until satisfectory mesuranoes are given that much vessel is not going
to cruise ouk of our port to ongage in hostilities and that such assurance
gball not be rendersd pugetory by the snle of the vescel, after clearance has
been granted, before it lsaves the jurisdiotion or while it is on the high
peas. Apmurence meod not be given, however, that the armed vessel will not
be gold after it resches m noutral or belligerent port.

Helther ssotion 502 nor section 503 comtains any general prohibitlon
of tha pale of armed vescels owned by Jmericon citizens to belligersnta either
in the United States or in a neutral or belligerent country.

Thare ispothing in seotion 502 wideh would meke it improper for
the President to grant olearance to an nrmed vessel cwned by an Amerioan
citizen or company to depart for o belligersnt port (to which entry is not
forbidden by the Beutrality Aot of 1939) or for a neutrnl port if thas Preaidant
im satisfied 1t will not oruise or engege in hostile operations before 1t
ranshos its destination, even though 1t be the intention of the owner to sell
1t to & belligersnt when it resches its destimntion. Thare would seem also
to bs no legal bar to the President granting clearance to an armed vessel sold
4o & belligerent within the United States Lif the Fresident im satisfied that
+he vessel is to depert immedimtely after the trunsfer of ownership, that it
will not engage in bostile operations before it renches o home port, end that
1% will carry only the minimm supplies and orew necessary to ensblas it to

navigate to the nsarest home port.*

¥ The ntove dlsgussion has besn based on the sssumption that the destroyers
would be relessed on mn axchange arrangement with private Amsrican citizens
or compenies. Vhis hes been the jractiocs followed in the case of the sale
of neroplanss, end it evolds any question of the govermment commitiing an
unneutral act by furnishing directly smuipplies or equipment to o belligerent
poweT.

It is proper to point out, however, that Germany signed the Kellogg Peace
Fact, to which the otler belligerents as wall ns the United States are parties,
and that by this paot the signatories renounced war as an instrument of
international policy in their relations with one another. Wot only has
Osrmany violated this pact, but obe has deliberately imvaded neutral countries
in ordar to ssoura strategie territory from which to eonduet bhostile cpera-
tioms agninst Great Britain. Certainly in these circumstspoes neutral
countries are warrmnted in taking somes measures of reprisals (Cf. Lauterpacht's
5tk Edition Oppenheim, Internaticnal Law, Vol. IT, ssctions 52n,2921.) Inter-
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The tranafer of our old destroyers to Oreat Britain may help very

mterinlly to keep the dangers of war from cur own shores.

These dsstroyers ars now bullt, armed and egquipped. It cannot by

tha farthest streteh of the imsginotion be sald that they were built, armed

or squipped to the order of any belligeremt, or with the intent that they

ghould enter the servige of any belligerent. If thoy are now released to

private bullders who are patriotic mough to sell them an a gimnle commereial

transaction to the British, thers is no reasom why thay should not be ellowed

to glear our ports if adequate assurences are given that €hay will proceed to

near-by neutral or British ports without attespting to orulse sgninst or

engages in hostilitiss end with only such crew and supplies as may be nedgeasary

+o0 navigate to such peer-by ports.

mticnal law rests upon motuslity.. Internationsl law which ls not
mitually observed becomes the instrumsnt snd ally of aggressicn.

Tha Aot of Juma 5, 1920 (e. 240, 41 Stet. 949; U.5.0., Tit. 10, ses. 1262)
provides:

®The Secretary of War is hereby mubhorized, iz his diseretion, to sell

to any State or foreign govermment with which the Unitad States is st pence,
upon such terms as he may desn expedient, any material, supplies, or squip=
ment pertaining to the Military Establisiment, except food-stuffs, as or
may be found to be surplus, whieh are not nesded for military purposes nnd
for which there is no adequate domeatic market.”

It would not, of courss, mormally be copsidersd proper im light of inter-
national practice for the Seeretary of War, to whose jurisdictlon ouwr old
destroyers might be transferred with the spproval of the Seoretary of the

Havy, to exercime hia gtatutory authority to sell the destroyers to a belligerent
when we are a neutral, Put such aotion would seem to be fully justified
in view of Germany's ropented disregard of the rights of neutral oations.

Thers im no perticular merit or morality in neutral ccuntries obmerving rules

of in their relations with a balligerent which refuses to cbserve these

rules in its relations with them.

i

Our own statutes do not stand in the way of direct govermment motiom by way
of reprissl. The statutory provisions which we have discussed maling it un-
lawful to fit out or arm s vessel to crulse sgeinst a belligerent powsr with
which we are at pease (U.85.C., Title 10, sea. 23} or tosssnd cut of the Tnited
Btates n vessel built, armed or squipped to the order of such a belligerent
power (U.5.0, Title 10, seo. 33] would not sesm to be applicable to cotlom

by the government, even in instances of sotual outTitting for hostile sotiom
or building to specifications supplied by a belligerent. It is n goenernl ruls
of statutory construction that m statute doss mot ordimarily apply to the
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There 18 no reassn for us to put a strained or unnegessary inter-
pretation on our own statutes contrary to our own national interests. There
is no reason to extend the rules of international laws beyond the limits

generally accepted by other mations to the detriment of our own ecountry.

government unless it is made expressly applicable to ths govermment.
mlhrﬁ.‘i a%'t . .g'l ﬂﬁ'ﬂ. S- m. 239; tE- T lemn, E?ui B. 25‘1;
ornia %Eﬂm v. Commissioner of Internal Revenue, 1931,

47 ¥12) 514. As we have seen, Seotlon 23 of Title 10 of the Dnited States
Code wes originally emacted in 1794. In raviewing the history of this
enactment, the Supreme Court stated in The Three Friends (1896) 166 U. 5. 1, 52
that it was intended "to provide a comprehensive code in prevention of mots

by individuals within our jurisdietion inconsistent with our suthority, =s
well mas hostile to friemdly powers." Seotion 33 wae originally enacted as
section 503 of the Espionage Act of 1917; and there is nothing to indiecate

an intention to make the section epplicable to govermment action.
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KFMORANDUM:

At Cabinet meeting,in afterncon, long dilscussion
in regard to devising ways and means to sell direoctly or
indirectly fifty or sixty World War old destroyers to Great
Britain. It was the general opinion, without any dissenting
volice, thet the survival of the British Isles under German
ettack might very possibly devend on their gettings these
destroyers.

It was agreed that legislation to accomplish this
is necessary.

It was agreed thet such legislation if asked for
by me without any preliminaries would meet with defest or
interminable delay in reaching a vote.

It was agreed that the British be approached through
Lord Lothian to find out if they would agree to give positive
assurance that the British Havy, in the event of German success
in Great Britain, would not under any conceivable circumstences
fall into the hands of the Germans and that if such assurences
could be received and made publie, the opposition in the Congresa
would be greatly lessened. I sugrcested thet we try to get
further assurance from the British that the ships of their
wavy would not be sunk, but would sail for lorth America or
British Fmpire ports where they would remain efloat and avallsble.

It was agreed that I would eell up William Allen
White, who has recently tulked with Willkie on this subject;
ask White to come to Washington &t once to see Hull, Knox and
Stimson and after that to see me; then returning to see Willkie
and seek to get, with Willkie's approval, the support of Joe
Martin and Charlie MeNary for such a plan. It was agreed that
ir this procedure went through successfully that I would, at
once, send a definite request to the Congress for the negessary
legislation.

I atressed the polnt that in ell probebility the
legislation would fail if it had substantielly unanimous
Fepublican opposition -- and that the orux of the matter lay
in the vote of the Republican minority in emch house. I stressed
the importence of having the issue acted on without regurd to
party politics in any way.
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at 8:30 P.M., I talked with Willism Allen White,
who was in Estes Park, Colorado; explained the sbove to him
and asked him to come East.

He told me that he was sure that ¥Willkie's attitude
in the matter was the same u3 mine. T explained to hir that
that was wholly insufficient, and that Willkie's attitude was
not what counted but that the Republican poliey in Congress
was the one essential.

White told me he would get in touech with Willkie
and let me know at the earliest possible moment.

F.D.R.

(Dictated to 4j)



B
Published in

Forelgn Relatlons of the United States

1glm Vol. III British Commonweslth,
he Bovliet Union, Near East, Africe

Lage é’f.

Le! Fufq



DEPARTMENT OF STATE

THE SECRETARY

Auguet 4, 1940

MEMORANDUM FOR THE PRESIDENT

I enclose a memorandum by Mr, Hackworth, approved
by Judge Townsend of the Department of Justlice, relating
to the sale of vessels of war and auxiliary vessels,

You will find on page 3 of this memorandum a proposed
draft of a bill to be offered in Congress,

I had a long talk with William Allen White over the
telephone yesterday afternoon, in which I got before him
to a fairly satisfactory extent the important points
relating to danger to this country and to this hemisphere,
He sald repeatedly that he appreciated the beneflt of
this; second, that lr, Willkie agrees in prineiple on
these and other methods of ailding Great Eritain: third,
that he would desire to see the proposed draft for
Congresas before approving it; and, fourth, Mr, White
sald that he had not conferred with Mr, Willkie about
the attitude of McNary and Joe Martin towards the bill,
but that he would take this up with him,

William Allen White telegraphs me today that he
will be glad to get a copy of the bill right away. We

in the office will walt tomorrow until you receive this
proposed
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propoeed draft and telephone us your approval before
sending 1t to White,

I enclose a copy of a statement I am giving to the
prees today for publication in Tuesday afternoon papers.
I hope you will see that 1t does not sesp out in any
way to the publie.

Cc.H,

B:CH:AR
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DEPARTMENT OF STATE

THE LEGAL ADVISER

August 3, 1840,

THE SALE OF VESBELS OF WAR
AND AUXILIARY VESSELS

Seotion 83, Title 18, of the United States Code makes
it unlawful to fit out and arm, or attempt to fit out and
arm, or to procure to be fitted out and armed, or knowing-
ly to be concerned in "furnishing, fitting out, or arming
of any vessel, with intent that such vessel shall be
employed in the service of any foreign prince, or state"
etc., to orulse or commit hostilities ageinst the subjects,
citizene, or property of any foreign prince, or state, etc.,
with which the United States is at peace.

Beotion 33 of the same Title of the Code provides that
during a war in which the United States is neutral it shall
be unlawful to eend out of the jurisdiction of the United
Btates any vessel built, armed, or equipped as a wvessel
of war, with any intent or under any agreement or contract,
written or oral, that such vessel shall be delivered to a
belligerent nation, or to an agent, officer, or citizen of
such nation, or with reasonable cause to belleve that the
paid vessel shall or will be employed in the service of my

auch
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such belligerent nation after its departure from the jurga—
diction of the United States.

Section 14 (a) of the act entitled "An Act to expedite
national defense, and for other purposes" (Public-No., 671-
76th Congress), approved June 28, 1940, provides that "not-
withstanding the provisions of any other law, no military
or naval weapon, ship, boat, aircraft, munitions, supplies,
or eguipment, to which the United States has title, inwhole
or in part, or which hawve been contracted for, shall
hereafter be transferred, exchanged, sold, or otherwise
disposed of in any manner whatever unless the Chief of
Naval Operations in the case of naval material, and the
Ohief of Staff of the Army in the case of military
material, shall first certify that such material is not
essential to the defense of the United States."

S8ection 33, supra, is perhaps the most difficult
provision of statutory law to surmount in connection
with any sale of vessels built and intended for belliger-
ent operations. It would be possible to amend this seo-
tion in broad general terms so as to cover the other
provisions referred to without specifically mentioning
them, thus making it possible to release such vessels
as 1t might be deemed desirable to release. The amend-
ment might read somewhat as follows:

Nothing
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Nothing contained in Section 33, Title 18,
of the United States Code or in any other pro-
vision of law shall be so applied as to prevent
the departure from the United States of any
vessel which belonged to the Government of the
United States and which the President, after con-
sultetion with the Secretary of War and the Seore-
tary of the Navy, shall decide may be sold without
detriment to the national defense of the United
States: Provided, that prior to the departure
of the vesse le thereto shall have passed to
the foreign purchaser and compensation, which in
the judgment of the President, the Secretary of
War and the Secretary of the Havy shall be deemed
adequate, shall have been paid to the United
8tates.

An amendment of this kind would be applicable to
the sale of any kind of vessel but it undoubtedly would
be necessary to explain to the committees just what is
in contemplation. If an amendment should be passed on
the basis of the explanation, it might be found diffi-
cult later to extend the authority to other larger
eraft.

None of the foregoing would relieve us of the charge
that the sale of war oraft by this Government to a bellipg-

erent government would be unneutral.

Green H. kworth



The strong belief of the representatives of the
twenty-one American nations at the recent Habana Meeting
was that the military and other sinister activities on
the part of some nations in other large areas of the
world present real possibllities of danger to the American
Republice, It was universally recognlized that a threat
to any important part of the Americas means a threat to
each and all of the American nations, It was, there-
fore, agreed that full and adequate preparations for
continental defense could not be taken too soon 1f the
threatened danger from abroad was to be checked and
terminated, It was also the unanimous view at Habana
that the prompt strengthening of unity and solidarity
for the purpose of continental defense and for 1te
implementation by concrete programs supported by the
twenty-one nations was indispensable to the safety,
gecurity, peace and welfare of this hemisphere,

There wae general agreement that if the peaceful
nations of Europe had thus promptly organized themselvee
for self-defense on the most effective cooperative basls,
the chances are that their situation and that of Europe
would be vastly different today. Inetead, many of those
countries complacently relied upon utterances of peaceful

purpose and upon their own neutrallty to safeguard them

agalnst
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agalnet the mighty forces of invasion, conquest, and
destruction, BSome of them have been overrun and des-
troyed by the ruthless invader, Their fate should be
a traglc lesson to us.

The vaet forces of lawlessness, conquest and des-
truction are still moving across the earth like a
savage and dangerous animal at large, By their very
nature, those forces wlll not stop unless and until
they recognize that there exists unbreakable resistance,

At Habana we forged new instrumentalities of con-
tinental defense, These will be of vast importance to
our nation and to every American nation, But there
are other and immense tasks still before us,

I would greatly prefer to say that we are safe in
this country and in thie Hemlsphere from outside danger,
But I am firmly convinced that what is taking place
today in many areas of the earth is a relentlese attempt
to transform the civilized world as we have known 1t
into a world in which lawlessness, violence and force
will reign supreme, as they did a thousand years ago.
The people of this country cannot recognize too soon
this faot and 1ts overwhelming significance for our
national safety and for the maintenance of our na-

tional institutions,
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The one and only sure way for our nation to avold
being drawn into serious trouble or actual war by the
wild and destructive forces now abroad elsewhere in the
world, and to command respect for its rights and in-
Terests abroad, 1s for our people to become thoroughly
coneclous of the possibllitles of danger, to make up
thelr minds that we must continue to arm and to arm to
such an extent that the forces of conquest and ruin will
not dare make an attack on us or on any part of this
hemisphere, To this end, each citlzen must be ready
and willing for real sacrifice of time and of substance,
and for hard personal service, In the face of terrific
problems and conditions, and until the present serious
threats and dangerse have disanpeared, we cannot pursue
complacently the course of our customary normal life,

I feel constralned thus to offer my views in the
light of what 1s already a dangerously wldespread move-
ment for world conquest and for the destruction of most
of the worthwhile things which civilization has given

the human race,
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|A THE UNDER SECRETARY OF STATE
WASHINGTON

August 8, 1840,

My dear Mr. President:

1 em enclosing herewith coples of a letter and two
memorande which the British Asbassador has just left
with me.

I said to the Ambmesador, with reference to the
gecond paragraph of his letter to me, that it seemed to
me that Mr. Churchill's statement was merely a reitera-
tion in other words of what he had previously stated on
June 4, and that this statement implied no commitment
whatever except smo far as hie own Government was con-
cerned. Furthermore, I sald that I could not understand
the reference to publicity since I was sure that no BUg-
geetion had been made from here that any public etete-
ment be made at this time.

Belleve me
Falthfylly youre,
r‘b{,\
Eno. \f

The President,
The White House.

IIJ} j" ﬂ3Q=JZﬁ:;$ 'tdl-éib“€>
\
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The Honourable

Sumner welles,
Aeting Secretary of State of the United Etaten,
Washington, D, C.

/Printed in Foreign Relatimms of the United States,
1“. vo liume 3' PPe “,. ﬁ;-

Aggust 8th, 1940

FESSONAL AND
——

Dear Ur. welles,

I have now heard from London regarding
the proposed naval BSBUrANCER .

The Frime Minister says that if Oreat
Eritain were over-run the present Government would
certainly use the Fleet, or such of it 5s wae
intact, to defend the Empire oversess and would
neither sink nor surrcnder it. At the saxe time
he finds it dirfieult to make any further
reference publiely to the subjeet at the present
time because to do sa would imevitably provoke
discussion and would invelve grave risk of
ereating both im the minde of the British people
and of their enemies sbroad the impression that
the Government had in mind the oollapse of Eritain
88 & posaible contingency.

In this connexion it is relevant to
quote the following extraet from the last

declaration/
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declaration by Wr. Churchill as to the future of
the British Fleet made on June Lthi=

"We shall defend our island whatever the
cost may be; we shall fight on besches, landing
grounds, in fields, in streets and on the hills.
#e shall never surrender and even if, whieh I do
not for the moment believe, this island or a
large part of it were subjugated and starving,
then our empire beyond the seas, arwed andi guarded
by the British Fleet, will earry on Lhe struggle
until in God's good time the New world, with all
its power and might, sets forth te the liberation
and rescue of the 014."

As regards ithe naval and air facilities
of the East Cosst I have been authorised to
eonfire that the faeilities which His ¥ajesty's
Government in the United Kingdom are prepared to
extend to the United Stat s Jovernment are those
which T enumerated in my letter to the iresident
of August ;ﬂi. copy of whieh was sent to you on
the same date. For convenience of reference a

eopy of the document enclosed in that letter is
attached./



attached. -5

1 have however been insiructed to
make it clesr in this comnexion that Hie Lajesty's
Ngvernment feel obliged to stipulste that any
British sir transport underiaking designated by
His Majesty's Government, engeged In the operation
of air transpor: services between the “esi Indies
and Worth snd Sputh Americs will have the
unconditional use of these facilities - i.e.
aerodromes, wireless installations, etc. =
established by Aseriean intercets on Epitish eoill
and that these fecilities will be sade avallable
te such British undertakings at remsonable

commercial charges.
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Printed in Relations
1940, volum 3, on patious of the United States,

T™he facllities which His Majesty's Oovermment
In the Upited Winzdem sre prepared to sxtend te the
United Stetes Jovermmenct sre ar followsie

(1) The contlouation of the facilitiss alresdy
pranted to the Unlted States Oovermment in June 1939
allewing United States sireraft and ships to use the
waters of Trinided, 5t, Lucla and Bermuda and the
United Stotes navel authorities to lease premises,
land stores and 1o goneral make use of the porte in
these three islands. Loases embodylng these fecllities
weres drawn up and slgned by the United Otetes suthoritles
and the sppropriate Britlsh Coloolal suthoritles in the
ssccnd half of 1939,

(2] American military alreraft to be sllowed to
land at Jemalea, Pplitish Culane sand Trinlded.

(3) FPan=imoricsn Alrwayr scting es apents of the
Unilted Stutes Coverument to be amllowed to lesse & small
area approximately 1500 feet by 5.0 feet adjecent te
the Tpinided ssrodrome where they could store sup:lles,
ereet & small redio stetlon eta.

(4) Fan-Amerlcan Alrways actling se sgents for
the United States Covercment to be allowed to luju an
ares of approximetely one squere mile near Ceorgetown,
Opitieh Oulaps on which an sercdrome could be constructed,

(8) FPan=Ameriocan Alrways scting es sgents for the
United States Jovernment to be sllowed to construet an
serodrome near Elngeton, Jamalom on slmilar terms to
toe semplane tetlen wilgh the Company alresdy cperates
thares M

(8) The United Ttates Army slircraft to be
suthorissd to meke oc-p.l'0osl tralolng {1ights to
Hewfoundlund and mabe m‘\“ the alrport there,

= T .
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The following releases and/or priorities are
desired;

B) Destroyere

Released from existl etocke of 12 flotillas
Ecunaitting of 8 in each ?fu'illal l.e. 96 deetroyers
n all.

4 flotillas should if possible have goocd anti-
elrereft eguipment and 8 flotillas should be of the
flush deck type. They are desired complete with
torpedoes, spare torpedoes, reserve equlpment and an
adequate supply of smmunition, particularly for ent!-
ailreraft gune.

b) Motor torpeds bost

Priority of 20 motor torpedo boats at preesent
under constructien for the U, 3. Navy. 10 of the
torpedo and 10 of the depth bomb type. Torpedoes and
war-heads inecludi epares are deeired for the 10
torpedo boats lndnﬁepth bombe for the anti-gubmarine

boats including in both cmses the requleite armaments
and ammunition.

e) Aeroplanes
Relessed from existing stocke of the follu;ing:-
1) 50 consolidated BEY & flying boats
2) Some Vought Sikorski dive bombers.
a) Rifles

250,000 Lee Enfield Rifles releseed from exlsting
stocks.

August 8th, 1940
e
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NATIONAL POWER POLICY COMMITTEE
INTERIOR BUILDING
WASHINGTON

August 12, 1940

Dear Missy:
The President might be interested to glance at the
inclosed letter of Messrs. Burlinghem, Thacher, Rublee and

Acheson, published in Sunday's New York Times, on the legal
situation regerding the transfer of the destroyers.

Yours,

.. VO

Ben V. Cohen

Miss Marguerite Le Hand,
The White House.

By

il _.-F-rf_,':__

#



TH1S OVERSIZE ITEM HAS BEER
{ICROFILMED IN SECTIONS.
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'GUST 11, 1640,

No Legal Bar Seen to Trm:sfer_' of Destroyers

Ample Authority for Sale of Over-Age Naval Vessels to Great Britain Exists in Present

Tovie Esiton or Tus New Youx Tiues

The poliey af ihe United Stales 1o ald |
pations reslsting aggression o not hased |

on sentiment alome, I8 I roated In very
real and maisrial intereste of this eoun-
try. Ralh major palitleal pariles are

pledged to the extension of such aid |

ma PAr an is ronslatent with law and the
Inlerests of our own national  self-

We are tald, and It ls mat seriously
dlaputed, that Greal Breilain urgenily
newds mors destroyers o help her reslst
Invasion by Narl Qermany, Thal in-
wasion "l wboutl ta be lsunched from
neulral porie and territarles which Lhe
Nanls have aeizeed, “contrary ia Inler-
national law, o use &8 bases for their
armed aggression agninst Britain. .

In the preseni state of the world, the
malnienance of Britlsh sea power is of
Insslimable ndvaniags to us in lerma
of our own nailonal defenss, Bipes
General Pershing's speech, on the eve-
ning of Aug 4, there can be ne question
that thers la the Ighest military and
raval authorily In support of the view
that the releass of at least fifly of our
over-age destroyers for sale 1o Great
Britaln Is not only compatible with, but
in witally important to, the safeguarding
af our own natlonal defense.  IF Grest
Britain s abile to reslst Cerman aggres-
slen and maintaln her sea power, tha
danger af German aggression belng di-
recied against us In the immediste fu-
turs I8 reduced. Ewven I
fGreal Britain should ba forced to yiald
ultimately, ihs

thereunder In deferred, whera the arigi-
mal rast of such milllary or neval squip-
menl, munitlons ar supplles szceeded
ar sacerds B1000. The coples of sach
ronlract, arder ar agresmant hereln re-
ferved tn shall ba transmitied tn 1he
reapeciive chalrmien af Lhe commilless

| et lmter than twenty-four hours afisr

such eontrael, order or agresment s
made, and the chalrman of sach com-
milier ahall eonsider sueh costrasis,
nrders or agreemenis eanfideniial, une
less u majorily of the membars of his
comimiiies shall direet ihe pariloular
Iransseiion ta be made public.

Although same effort was made to
place more deaslic restrictions on execu-
live mutharily, 1he Congreas deliberntaly
refralmed from golng further (han re-
quiring Lhe certifieatlon of tha Chisf of
Naval operations or the Chief of Biaff of
the Army. And mgain when efforts wers
made Lo place further restrictions on ex.
ecullve autharity In the MNaval At of
July 1%, 1M0 (H. R. 10100, Publiz Na.
TATH, the Congresa deliberntely refralned
fram going further than providing that
“'mo veasel, ship, or boat lexcepi ship's
boals] now In Lhe United States Navy
or being bulll or hereafter built thare-
far, shall be disposed of by sale or other-
wine, or be chartered or serapped. sm-
cept ma now provided by law™

Intent of Congress

Tn Hight of the facl thal the Copgress |

has provided far the fres interchangs
of supplies and equipment belwesn 1he
Army and Navy, there s no reason ta
mupposs that the Congress generally In-
tanded siricter rules to be applied 1o tha
ralease of naval supplles and squlpment
than Lo the release of milltary suppliss
and equipment. And this would sesen in
be particularly trus In view of Lhe fact
that after naval planes had besn trans

Laws, According to Opinion by Leading Lawyera

fram hullding, filling aul, or arming. &

the order of aither belligerant, vessals
| Intended tn be uesd ms men-of-war, and
ta pravent the depariure from his juris-
diction of amy vessal which, hy order af
eliber belligerent, has baen adapied fa
warlike ume

Recllon 2 af ‘Tile W of the Esplonags
Ast of 10T (e, 30, 40 Biat, 331, 1L W, ©,
Titke 18, see. 23} recognizes the right of
American and forelgn cltisans tn laks
armed vessels outl af the jurlsdiction af
Ibe Ulnited Slates for sale (o belligerents,
provided that sssursnce la given whan
clearance is applied for that (his sals or
delivery will not taks place within the
Jarisdistlon of the United Sisies or on
the high ssss. It provides ms fallows:

"During & war In which the United
Hintes ls & neutral natlon, the Preabdent,
OF &RY perscn Lhereunlo sulhorieed by
him, may delain any armed veass!
owned wholly or In part by Amsricsn
cilissna, or any vessel, domestle or for-
tlgn (olhar than one which has sntersd
tha ports of the United Biates as & pub-
e weasal), which la manifesily bullt for
warliks purposss or has besn converted
or adapied from o private vesssl to ame
wiltable for warlike use, unill the awner
or masler, or parson having chargs of
mich vessel, shall furnisk prool sdllsfae-
tary o the President, ar Lo the peraan
duly authorised by him, thal the vessel
| will net be amployed by the sald cwnars,

sitempt to commit heatilitles upon the
subjects, cltisens, or property of any
farelgn prinee, or state, or of ARy Eolee
ny, disirict or peopls with which the
United Bintes ls al peacs, and that the
sald veasel will not ba sold or dallvarsd
unrmﬂmm,uuuwt.
officer, er clilsan of such nation,
them or any of within the jurls
mummnmmt—.w.nm
left that jurisdiction, upsn the high
san

DHligenee Demanded
The next section (sec, §) snforces (ha
mmdmmmuh
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e LIEL . ine NLSTCRARES WILRoWt
sompensalion therefo of military
stocss, supeliss and squipment of every

Bhortly thereafter the Congress, by
tha Act of July I, 1840 (H. R. Bas0—
Public No. 708}, broadened the authorily
of the Becretary of War so Lhat the
power to makes sxchanges should not be
limited to any particular kind of equip-
ment. That act suthorizes the Secretary
of War “to enler Into such conlracia
{lncluding contracis  for educational
orders, and for the exchange of deteri-
prated, unserviceable, obsolescent ar
surplus military equipment, munitlons
and supplies, for other military equip-
ment, munitions and supplies of which
there |8 & shorisge), and to amend of
supplement such existing coniracis as

he may desm necessary to carry out the

purposs specified In this section.”

Veto Power Provided

In order, however, to assure that the
technical heads of the Army and Navy
might veto the releass of ships, equlp-
ment or supplies desmed by lhem es-
pential to cur own safety, the following
section was Inserted In the Act of Juns
28, 1040 (H. R. #8322, I"ublle Mo, 871):

“HBec. 14 (m). Notwithstanding the
provislon of any other law, no miliiary
ar naval wespon, ship, boat, alrerafl,
munitions, supplies or equlpment, lo
which the United Siates has title, in
whals or in pari, or which have been
cantracted for, shall hereafler be irans-
ferred, exchanged, sold or otherwise
dispossd of in any manner whatsorver

wnleas the Chief of Naval Operatlons. |
| Aet of 91T (U, 8 C., This 18, sec. B

in the case of naval material, and the
Chief of Siaff of the Army. In Lhe case
of military material, shall first eertily
that such materlal s nat essential to
the defenss of the United States.

“{h), The Becrelary af ar and the
Becretary of ihe Navy, as the case may
ba, mre hersby requested and directed

to furniah or cause to be furnished to |

the respective chairmen of the Commit:
tean on Milltary Affairs and the Com-
mittess on Maval Affairs of the Benais
and Houss of Repressntaiives a copy of
sach contract, ordei or agresmenl cav-
sring exchange of delerlorated, unserv-
jcenble, obsolescent or surplus military
or naval sguipment, munitions or sup-
plies sxchanged for other military or
naval sguipment,
plies, and & copy af each contract, order
or mgreement shall ba furnished regard-
ing any olher disposition of military
or naval sguipment, munitions and sup-
plien by which the tiile passes, cither
As jure or de factn, fram the United
Biates, ar by which delivery af material

munitlons or sup-

the sceaunt of the Navy could not, even

United Bintes Code.

It ia clear, In our judgment,
neither these statutory provisions
tha views expressed by Lhe Al
General stand in the way of the sale

E

Sectlon Not Applicable

Bection 23 of Title 18 of the United
Hiates Code i sbviously not applicable
to ships which were nelther bullt nor
squipped with & view to thelr entering
the service of & balligerent powsr. The
section reads as follows:

“Whosver, within the territary or jur-
isdiction of the United States, fita out
and arms, or sitempts to fit oul and
arm, or procures to be fitted out and
armed, or knowingly ls concerned In
the furnishing, fitting out or arming of
any vessel with Intent that such vessel
shall bs employed in the service of any
forelgn prince, or state, or of any cal-
ony, district, or people, lo erulss or
commit hostilities against the subjects,
citizens or property of any forelgn
prince or state, or any colony, district
ar people with whom the Unlted Siates
are &t peace, or whosver lssues or de-
livers & commisslon within the territery
ar furisdictlon of the United Btates for
any wessel, to the intent that she may

| be o employed, shall be fined not more

than 10,000 and |mprisoned nol mors
than thres years. * * *V

In The Santissima Trinidad, 7 Wheat.
383, the United States Supreme Court
held that the statule did not apply to
the commercial sale of an armed vessel
to a belllgerent when Lhers wag no evi-
dence that it was originally cutfitied
contrary to law, Justice Biory wiated
that *Thers la nothing in our laws or
in the laws of natlons that forbides our
eltlzens from sending armed vessels, as
well an munitions of war, to forelgn
poris for sale

Baction 3 af Title V of the Esplonage

also is. In our opinlon, inapplicabls to
armed vessels, ke our old destroyers,
which wers not bulll, armed or sguipped
as, or converted inlo, vesssls of war
with the intenl that they should enler
the service of a belligerenl. That sec-
tion must be read In conjunctlon with
tha section which precedes it, and In
the light of the rules of international
law which both the then Altorney Gen-
aral, Mr. Gregory, and the Congress
siated the statute was simed to fulfill
{H. H. Rep. No. 30, 88ith Congreas, lst
Bamsion, p. 8.} Thess rules are clearly
slated by Dr. Lautsrpachi in his Fifth
Edition (Bsplember, 1833) of Oppen-
heim's International Law, Yol 11, Bec.
a4

“Whereas & neulial ls In ne wise
ohllged by his duty of Impartialily ta
prevent his subjects from selling armed
veasels 1o the balligerents, such armed
vensels being marely contraband of war,
a neutral i bound o employ (he meana
i his dispoasl to prevenl his subjecis

they will not bs scld or deliversd o &
belligerent within the jurisdictlon of the
United States or on the high seas. He
has no suthorily under the statute (the
provisions of the Neutrality Act of 1939

are discussed below) to. detain them If.

pssured that the sale and dellvery o
& belligerent is to take place in & ballig-
erent or neulral port.  This la elearly
incompalible wilh & construction of Bec-
tion 3 which would make the departurs
of any armed vessel for sale to & bellig-
erent illegal.

Gregory's Draft

Second, the language hers Involved

was drafted by the then Attorney Gen-
eral, My, Gregory, who pointed out (1018
Annual Report of the Attorney General,
pp. 15-18) that the section was directed
to the rule of internalionsl law which
he guoted as followa: ““The first rule of
the Treaty of Washington requires & neu-
tral eountry to ‘use dus dillgencs to pre-
vent the fitting out, arming or equip-
ping [within its jurlsdiction] of any ves-
sel which It has reasonabls grounds le
believe | intended to crulss [or carry on
war againat a power wilh which it is at
100

Melther the Altorney General nor the’
Congress Indicated In any way Lhat the
pection was intended to go beyond ful-
fillmant of the ruls of internatlonal law
as there siated, To construs Bectlon 3 as
terbidding any sals of war vesssls ia
belligerents would imposs resirictions
upon the citizens of neulral states not
required by international law, as well as
Introducing  Irreconcilable inconslsten-
cien within the act itself. To construs
It ma we have done fulfills in every re-
apect the obligatlons intended by the Al-
torney General and makes the Act »
conslstent whale,

Mor does the Neutrality Act of Novem-
bar 4. 18809 (c. 2. U. B, C., Titls 22, sec.
248)-1), interpose any legal bar to the
relense of tha desiroyers to the Britlah,
Under that Act the vessels may lawfully
be taken out of the United Btates to a
belligerent port provided ttle la firet
transferred from the Amarican owner,
Buch transfer of tiile could be made,
under the Act, to & forelgn neutral jn-
dividual er sorporation

We believe that we are entirely justi-
fled In the view that the powers granted
by law to diaposs of thess destroyers
would only be sxercised whers, in (he
consldered opinlon of those responsibls
for our natlonal safely, ihelr sxerciss
wolld Inereass our powers of defenss
General Pershing In high suthority for

Canllmised an Page 5, Column §

Destrovers Held Available
l"untllﬂ-l_-l_l'rvn_l'ml

the vlew that the transfer itsall may ba
a vital fector o Kesping war from our
shores, 11 ls guils possibls Lhat in con-
neclion with the transfer, arrangemants
might b+ made which would increass
our defensive power In this hemlsphers.
These destroyers are now bullt, srmed
and equipped. It cannol by the farthesti
siretch of the imagination ba sald that
" they were bullt, srmed or equipped to |
the order af any balligerent, or with the
[ntent that they shauld enter Lhe servics
of any belligerent, If they ars now re=
leased to privele comirectars, there ia
po  insuperable legal bareler which
stands |n 1ke way of thelr sale to the |
British in & manner compalible with the
provisions af (ke Neulrality Act,

Thers ln no resson for us to put & |
strained nr ufifscesasiy Interpratation
An mur AW slaluies contrary Lo our own |
rational Interests. Thera la no reason
te extend the rules of international law, |
peyond the limits generally sccepted by
piher natlons, to the detriment of our
own eounity.

Wwhen wital interests of ihe United
Btates are ab wiaks, when the sentlmant
of the country is clear, tha governmant
shauld nat heslinia to sxercles powears
under sxisting law. To sesk &n un-
RECERRTY rasffirmatlion of these powars
fram the Congress now would be to run

| & werious danger of delay and by delay
pounibly 1o andanger the wita!l Imleresis
of tha peopls af the country in kesping |
[ war froms our ewn ahoares,
Cuanies O, Brsuisanad
Tuasan [, THarwes
fisoacs Fiwam
' Daas Armmsns,
Mew York, Aug. 10, 1P8
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EXECUTIVE POWER

The Constitution is the Bupreme Law, under it the executive
power 1s reposed in the Presldent who by this Bupreme Law 1s commandr
in-ghief of the Army and Navy, If in his diseretion 1t appears vitd
to the United Btates to use military or naval equipment in cooperath
with or as a donation to another government, there 18 no statutory
bar whieh could limit his constitutional discretion. It would be in
his power and discretlion to use naval material to block a friendly
barbor to prevent the exit of submarines which he believed were
prepared and about to attack the United States. There could be no
law of Congress effective to limit or iupailr the President's command
of the Army and Navy. Conditions impcsed by & pretended law designed
to make the Bpeaker of the House of Hepresentatives the Executive
Power and military or nmvel commander-in-chlef would not be law in any
sense effective to amend the Constitulion.

If as commander-in-chief the President orders naval vessels to
proceed to Englend, Canada, Australls or Gibraltar and to fight, orbe
sunk, he can only be gquesticned by impesachment. In the Chicago fire
General Bheridan ordered bulildings blown up to delay spread of the ' |
fire. Today there is & great world war spreading rapidiy. In certain
contingencies the United States may be attacked within a few days.

The President of the United States well knowing of what Germany lately
has done to Holland, Norway and Denmark may deem it vital to the

United States to loan or donate navael equipment to any nations for us
against Germany, if in his diseretion this might hinder or delay an
attack on the United States. If a fire chief may in emergeney give or
loan a fire boat to help put out a firs in the shipyard of a nelghbor-
ing state, should anyone questlon the President of the United States, =
commander of the Navy, L1f he should order ships of the Navy to service
which may prevent or even delay attack upon the Panama Canal, Alaska,

Téxas, California and Florida.

[——1N
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What does Lt mean to command the Navy? The President took
oath that he would protect, preserve and defend the Bupreme Law
and that was why the Executive Power was given the highest military
power., Military commend was by the Constitution not reposed in a
town council but in the individual executive.
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THE WHITE HOUSE
WASHINGTOM

Auguat 16, 1940,

. ECOFANDUM FOR THE PRESTDENT:

Lord Lothian telephonsd this morning.,
He wants you to know that he ia constantly
advialng London not to make any announce-
ment re destroyers, or to glve eny informs-
tlon to the press on that subjeat, until
after you heve decided and have announced
your deolsion.

Lord Lothien would 1like to be told
this morning If you make any statement on
thie subjeet, et your press conference.
He slpo would like to know, as qulokly as
poesible, what announcement you coy makel
He only wonts to be kept in mind and told
of your announcement whenever 1t is given
to the publie. He does not ask any
advence information.

BT+ B



NAT:LY

August 17, 1940. .
Y 1.
The Homorable, /\ .f
mmumm\) | ]b
My deer itr. Seeretary: s L |

You state that a questiom has arisem in commootion with
the administration by the Chief of Nevel Operations of seotion
14 (e) of the aot of Jume 26, 1940, Publie No. 671, 76th Congress,
34 Sesaion. That section reads as follows:

*S80. 14. (a) Notwithstending the provision of eny
other law, no military or nawval weapom, shdp, boat, air-
mmitions, supplies, or equipment, $0 which the
ted Stetes has title,

emntrasted for, shall hereafter be trunsierred,
s sold, or othorwise disposed of in
unless the Chier of Nawal Operatioms in the
materdal, snd
sase of militery matorial, shall rirst cersify
material is not sssentisl o the defense of the

i
E
i
:

;
i

ted

You request my interpretation of $he provision that "sueh
material is not essentiel to the defemse of the United Stutes”, as
applied to a proposed dispositiom of certein old destroyers.

In this commeetion 1t is importemt $o note that this sub-
socticn as originebly proposed in the Semeto bill provided shat the
eppropriate staff officer shall first cortify that "such matertal
is not cssendial %0 mnd cemnot be used in the defense of the United



BStates." OSenator Barkley and others objected to the subseetion
as so worded on the ground that it would prevent the release and
oxchange of surplus or used planes smd other supplies for sale to
the British and that it would ecnsequently mullify the provisions
of the bill (see secticm 1 of the aet of July 2, 1940, H. R. 9890,
Publie No. 703) which the Semate had passed seversl days earlier
for thag very purpose. Although Senator Walsh steted thet he did
not think the proposed subsecticn had that effect, he agreed to
strike out the words "snd camnot be used.” Senator Barkley obsorved
thet he thought the modified lengusge provided "a mmeh more elastie
tem." BSenator Welsh further stated thet he would beer in mind in
conferemnce the views of Scoator Bariley emd others, as he had "no
desire or purpose to go beyond the pressmt leaw, but to have some
certificate filed as to whether the property is surplus or not."
(Cang. Reo., Jume 21, 1940, pp. 13370-13371)

In view of this logislative history, it is clear that the
Congress did not intend %0 impose eny arbitrery limitation upon the
Judgnent of the highest staff officers as to whether the release of
any military or naval material would or would not impeir our es-
smntial defenses. It 1is equally clear that the Congress did not
intend to stop aid %o the Allies by prohibiting the exchenge of
planes or any other naval or milisary meterial memtiocned in section
14 (a). It follows, in my opinion, that subsection 14 (a) eomtem-
plates that in making their certificetions the highest staff officers



-3

will consider not only what the Goverument of the United States
gives up in any sale, disposition, or exchenge, but also what
the Governnent receives.

The phrase "essential to the defense of the United Stotes"
mst be regarded as relative emd not absolute, emd should be con-
strued in relation $0 ocur $otal defense requirements., In the
present state of our defense program eny other construetion would
be a virtual prohibition of emy sale, disposition, or exchange of
materials end supplies capable of use in national defemse. JAnd
such a prohibdtion obvicusly was not, apd was not intended to be,
written into the law,

It is my judgment therefore that the sppropriate staff
officers may, and should, certify under sectiom 14 (a) that materials
contamplated to be sold, disposed of, or exchanged are not essential
to the defemse of the United States if in their judgment the effect
of the consummation of such sale, disposition, or exchsnge under
the tomms ond ciroumstances contamplated would pot weakenm or im-
pair the defense of the United States. Certainly if the consum-
mation of eny mich arrengement would stremgthen the total defense
of the United States, there is nothing in seotiom 14 (a) whieh
chould prevent such certification.

I understend that negotiations are now pemding looking
towerds the transfer of ocertain old destroyer: $o0 the Canadisn
Government condi‘icned upon the gremting by the British Govermment
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Of certain naval end air bases in the Westem Hemisphere to the
United States. It is my opinion thet the Chief of Naval Opere-
u—-w.um.mmmuw thas sueh
destroyers are not essntiel to the defense of the United States
uhmmtmwunmmw-
naval md air bases will strengthen rether than impedr the Sotal
defense of the United States.
Respestfully,

Attomey Generel,
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DEPARTMENT OF STATE
WASHINGTON
August 20, 1940

My dear Mr. Presldent:

I am enclosing & copy of a memorandum which the
Minieter of Canada left with me this afterncon. I
have gubmitted a copy of thls memorandum to the Secre-
tary of the Navy with the request that he indlcate to
me the nature of the reply which should be made.

m f A

Enclosure.
Memorandum.

The President,

The White House.
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EMORANDUM

The following infoermatlon regarding the over-age

United Ststes destroyers which have been the subjlect of

diecuesion between Washington, London and Ottawae le

urgently requested.

1.
2.

L
4.
b.
6.

When will delivery at a Canadian port begin?

¥hat number will come in each flight, and how
many flights will there be?

Btatement se to seaworthliness.

Btatement regarding condition of enginees.
Description of offeneive armamente.
Report on gun ammunition avallable.

Are torpedoee avallable?

Statement regarding the condltion of fuel
tanks, magazines, and runnlng gear.

Information ig aleo desired on all other polnte

which the United Btates Navel authoritliee consider would

be useful or slgnificant.

CANADIAN LEGATICN
WASHINGTON, D. C.

August 20, 1840.

L.C.C.
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For your private information, steps are under way
to see Mr. Bulzberger in re Mr. Krock, and Ur.
Hoy Howard. \

[". L'd‘!;)"
L}ﬁ L H. 1 c'. 'L,l}
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‘from:  lHerbort Agar, Ulric Bell, Robert S. Allen ot g e T
e "t ol / ‘?f, 19 ¥ 4

Every present fact and reasonable expectation is that plain
speaking on the destroyer question will bring strong commendation
from the preponderant group of newspapers, magazines and commentators,

ith respect to the commentators the following can be relied
upon to support action on this question: Walter Lippmamn, Mark Sullivan,
Dorothy Thompson, Alsop and Kintner, Pearson and Allen. Frank Kent cannot
oppose this action for he is on record in favor of a declaration of war
along with Herbert Agar of the Louisville Courier-Journal. ZErnest Lindley
has been disposed to advocate sending ships to DBritain within certain
limitations. Lippmann, Pearson and Allen, Alsop and Kintner, Dorothy
Thompson--all this adding up to a wide reader following--are militant,
and with some of the others would go into action on twenty-four hours
notice, before or after officiak initiative had been taken.

In the magazine field, Time and Life could most reasonably be
counted upon if the present negotiations succeeded, and in any event,
could not complain about a course Luce has been advocating.

On the whole issue of pro-ally foreign policy the record already
shows a large number of important newspapers strongly favorable.

Up to the time of the conventions six great dailies appeared
to be leading in this respect. They are:

s fiimis iyl
S

The Louisville Courier-Journal
The Chicago Daily News
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Not all of them however, have been as forthright since the conventions

introduced campaign complications,
The newspapers besides those named which have indicated a strong

feeling for more direct help include the

gnuhb News
uston Chronicle
Providence Journal
St. Louis Star Times
Cincinnati Inquirer
Nashville Tennessean

Durham (N, C,) Herald Sun
Norfolk Virginjan Pilot
Columbia B?E. State
Boston Herald

Los Angeles Times

San Francisco Chronicle
fashington Star
Baltimore Sun

Chicago Times

New York Evening Post

A "fair" rating may be given to the
Des lloines Hegister {anlaa Bros., )
Richmond Times Dispatch
Charlotte News
Richmond New Leader
Birmingham Age Herald
Chattanooga Times

An incidental fact is that many of these and other newspapers
have carried the three full page ads written for t he William Allen i hite

Committee by Bob Sherwood.
Under the impetus of official initiative and unofficial broad-

siding by those journals having fervent convictions on the subject a
large number of newspapers, magazines and commentators not listed above
should be counted, With Mr, Willkie cooperating the number of these
obviously would be augmented. 4An instance of this perhaps, may be given
in the Boston situation where the best informationm available is that the

Herald and Transeript would follow Willkie's lead.
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That also applies to such papers as those owmed by the Cowlss EBrothers,
It should be kept in mind that the individuals committed

to Willkie are among the wost conspiocuous and convinced participants

in the informal group urging immediate action, For example, Ernest

4, Hopkins, President of Dartmouth Collsge; Lew Douglas, Henry R. ILues,

and Geoffrey Parsons of the Herald Tribune, have participated in

the discussions from time to time, along with others favorable to the

Administration. This is a way of saying that the attitude of the

newspapers will be supported by strong and important woices on both

sides, General Pershing's proposed broadcast would give them an

immediate rallying point,
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TO THE CONGRESS OF THE UNITED STATES;

I transmit herewlith for the information of the
Oongress notes exchanged between the Eritish Ambassador
at Washington and the Bearetary of State on Beptember 2,
1940, under which thies Government has acquired the right
to lease naval and air bases in Newfoundland, and in
the islands of Bermuda, the Bahamas, Jamaica, St. Lucia,
Trinidad, and Ahtigua, and in British Guiana; alse
& 00py of an opinion of the Attorney General dated
August 27, 1940, regarding my suthority to consummate

this arrangement.

The right to bases in Newfoundland and Bermuda are

.’&.L:m#.»ﬂ ID2N prad /4/5 1iesr o
gifte other es mentioned have been aoquired
in exchange for fifty of our over-age destroyers.

Thie is not inconsistent in any sense with our
etatus of peace. Btill less ie 1t a threat against
any nation. It 18 an lpnm and far-reaching aoct of
preparation for continental defense in the face of grave
danger.

TREXWKLELX REYEE .
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Preparation for defense 1e an inalienable preroga=
tive of a sovereign atate., Under present circumstances
this exercise of sovereign right is essentlal to the
maintenance of our Jpeace and safety. No more important

Vi nforecmen/
action in the of our national defense
hae been taken since the Loulslana Purchase, Then as
now, considerations of safety from overseas attack
were fundamental.

The value to the Western Hemisphere of thesge out-
poste of gecurity 1e beyond caloulation. Their need
has long been recognized by our country, and espeolally
by those primarily charged with the duty of charting
and organizing our own naval and military defense. They

are sssenwvhal to th- prut-uunn of the Panama Canal ['-/_-/""'H---t
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TO THE CONGRESS OF THE UNITED BTATES)
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Congress notes exchanged between the British sbessadoy
-Ell-lnﬂ.;l-llli-.
1940, under whioh this Government has aoquired the right
FEIEEEEFEEE.EF
E-ugli.EE. Jamaioca, 5t, Luoia,
Trinidad, and Antigua, and in British Ouiana; also a
0opy of an opinion of the Aftorney Osneral dated
ingust 37, 1940, regarding my authority to consummate
this arrangement.

The right to beses in Newfoundland and Bermuda
Eglguﬂﬂiigﬂini. The
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This 1s Dot inconsistent in any sense with our
status of peace, 8%111 less is it a threat against
any nation. uﬁfﬂiingt-l

preparation for continental defense in the face of

gTave danger,
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Preparation for defense is an inaliemable preroga-
tive of a sovereign state. Under present olroumstances
this exercise of sovereign right is essential %o the
maintenance of our pesge and safety. No more important
aotion in the reinforoement of our national defense has
been taken since the Loulsians Purchase. Then as now,
considerations of safety from overseas attack were
fundamental .

The wvalue to the Western Hemlesphere of these cut-
poats of seourity ie beyond calculation. Their need
has long been recognized by our country, and especially
by those primarily oharged with the duty of charting
and organizing our own naval and military defense. They
are esssential to the protection of the Fanama Canal,
Central America, the Northern portion of South Amerioca,
The Antilles, Canada, Maxigo, and our own Eastern and
Oulf Seaboards, Their comsequent importance ia
hemispheric defense is obvious. For these reasons I
have taken advantage of the present opportunity %o

aoquire them,
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I am instructed by H. B. M. Government to transmit

in ite name to the Government of the United Btates the
following declaratlons:

1. In apccordance with the statemente made by the
Prime Minister to Parliament on June 4 last, in the event
that, during the course of the present war in which the
Eritieh Empire and the Dominions are engaged, the watere
surrounding the British Isles become untenable for British
shipe of war, the British Government declares that the
British fleet would in no event be surrendered or sunk,
but would be sent to other portes of the Empire for con-
tinued defense of the Empirs.

2. In view of i1ts deelre to enhance the natlional
geourity of the Unlted States and to strengthen lte
abllity to cooperate effectively with the other natlons
of the Americas in the defense of the Western Hemisphere,
the Britiesh Government will make available to the Govern-
ment of the United States, for immedlate establlishment and
use, naval and alr bases and other facilities in Newfound-

land, Bermuda, the Bahamae, Jamaica, 8t. Lucla, Trinidad,
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and British Gulana, such bases and fagilities to be leased
by the United States for a periocd of 99 Years.

The two Governments will immediately determine by

e

common agreement the| exasct flocation of such beses and Y

J

facllitles within the colonles above menticned as may
be required in the judgment of the United States for
purposes of defense as well as for peacetime training.

The British Government, in the terms of the leases
to be agreed upon, will grant to the Unlted States for
the perlod of the leases all the rights, power, and author—
ity within the bases leased, and within the limits of the

1 i
f‘*-l s ?}f;r«.—u--;f} ""/

territorial waters and alr spaces adjacent to such bases,
\

which the United States would possese and exerclse if it
were the sovereign of the territory and waters above men-
tioned. However, individuale other than citizens of the
United States who may be charged within the area of the
bases leased with crimes or misdemeancrs amenable to the
laws of the British colonles within which such bases are
located shall be delivered by the appropriate United

Btates authorities to the duly suthorized authorities of

the colonles in question.
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I have received your communication of

of which the text is as follows:
(Quote)

In as much ae in the opinion of the CGovernment of the
United States the commitmente on the part of the Britlsh
Government contained in the two numbered paragraphs of
your communication are destined to enhance the national
gecurity of the United States and greatly to strengthen
ite ability to cooperate effectively with the other nations
of the Americas in the defense of the Western Hemlsphere,
they are gladly recelved and accepted.

The Government of the United States will immediately
designate commissioners to meet with commleeloners deslg-
nated by the British Government to determine upon the
exact looation of the naval and air bases mentioned in
paragraph twe of your communication under acknowledgment.

In full payment for the 99 year leases for such
bases, the Government of the United States will immedlately
tranefer to the British Government the naval and military
materiel listed in your communication above guoted, and

which 18 as followa!
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(Dffice of the Attorney General
Washington ..

ﬁ-u.gust 27, 1940.

The President,

The White House.

My dear Mr. President:

In accordance with your request I have considered your com-

stitutional and statutory authority to proceed by Executive Agreement

with the British Government immediately to mequire for the United

Statea certain off-shore naval and air bases in the Atlentic Oceen

without awaiting the inevitable delays which would accompany the con-

clusion of a formal treaty.

(a)

(b)

(e)

The essential characteristics of the proposal are:

The United States to mcquire rights for immediate es-
tablishment and use of naval and air bases in
Newfoundland, Bermuda, the Behamas, Jemaica, S5t. Lucia,
Trinidad end British Guiana; such rights to endure for
& period of 99 years and to include adequate provi-
sions for access to, and defense of, such bases and
appropriate provisions for their control.

In consideration it is proposed to transfer to Great
Britain the title and possession of certain over-age
ships end obsolescent military materials now the
property of the United States, and certain other
emall patrol boats which though nearly completed are
already obsolescent.

Upon such transfer all obligation of the United States
is discharged. The acquisition consists only of



righte, wbich the United States may exercise or not
at ites option, end if exercised mey ebandon without
consent. The privilege of meinteining such beses is
subject only to limitatione necessary to reconcile
United States use with the sovereignty retained by
Great Britein, Our government assumes no responsi-
bility for eivil administration of eny territory. It
makes no promise to erect structures, or maintain
forces at eny point. It wmdertekes no defense of the
possessione of any country. In short it acquires op-
tional bases which may be developed as Congress appro-
prietes funds therefor, but the United Stetes does not
aspume any continuing or future obligation, commitment
or ﬂlliﬂlmt-

The guestions of constitutiocnal snd statutory euthority,
with which alone I am concerned, seem to be these.

First. May such en acquisition be concluded by the Presi-
dent wmder an Executive Agreement or must it be negotiated as a
Treaty subject to ratification by the Senate?

Second. Does authority exist in the President to alien-
ate the title to such ships and obsolescent materisls, and if so,
on what conditions?

Third. Do the statutes of the United States limit the
right to deliver the so-celled "mosquito boete™ now under construc-
tlon or the over-asge destroyers by resson of the belligerent stetus
of Great Britain?

I.

There is, of course, no doubt concerning the suthority of
the President to negotiete with the British Government for the pro-
posed exchange. The only questions thet might be raised in comnec-

tion therewith are (1) whether the arrengement must be put in the



form of & treaty end eweit ratificetion by the Semate or (2) whether
there muet be additionel legislation by the Congress, Ordinsrily (end
assuming the absence of enabling legisletion) the question whether such
an egreement can be comcluded wnder Presidential suthority or whether

it must a:'nn,i.i;r ratification by a two-thirds vote of the United States
Senate ilnvolves consideration of two powers which the Constitution vests

in the President.
One of these is the power of the Commander-in-Chief of the

Arny and Navy of the United States, which is conferred upon the
Precident by the Cometitution but is not defined or limited. Happily,
there has been little occasion in our history for the interpretaticn
of the powers of the President ss Commander-in-Chief of the Army end
Nevy. I do mot find it necessary to rest upon that power elome to
sustein the present proposel. But it will hardly be open to contro-
versy that the vesting of such ma function in the President also places
upon him a responsibility to use all constitutionel euthority which he
may possess to provide adequate bases and stetions for the utilization
of the navel end air weapons of the United States at their highest
efficiency in our defemse. It seems equally beyond doubt that present
world conditiome forbid him to risk any delay thet is canstitutionally

avoidable.

The second power to be considered is thet comtrol of foreign
reletions which the Constitution wests in the President as & part of
the Executive function. The nature and extent of this power has re-



cently been explicitly end suthoritatively defined by Mr. Justice
Sutherlend, writing for the Supreme Court. In 1936, in United States

Ve C‘nﬂils-ﬂ_}.‘i@.‘t mﬂ cm:_. !‘t ﬂl, 2?9 U- St m&, h‘ “1&:

"It is importent to bear in mind that we are here
dealing not el@me with an authority vested in the FPresi-
dent by en exerticn of leglslative power, but with such
an authority plus the very delicate, plenary end exclu-

sive power of the President as the sole or of the
federal government in the field of intermeticnmal rele-

tions - & power which does not reqguire as a basis for
its exercise an act of Congress, but which, of course,
1ike every other govermmentel power, must be exercised
in subordinetion to the applicable provision® of the
Constitution. It is quite epparent that if, in the
maintensnce of our international reletions, embarrass-
ment -- perheps serious embarressment -- ig to be avolded

and success Tor our alms achieved esional is-
= P g g g b I e g

tion and inquiry within the intermational field must oftemn
accord to the President & degree of discretion and free-
dom from etatutory restrictiom which would not be edmis-
gible were domestic affairs alone involved. Moreover,

htl.i' not G:ligru:ﬁihau the Egt;:rroppwmitrtﬁ hu:ni.:g
8 o ons a o e
egpecially is th.:l.aﬂ%rgﬂ;.n time &’%‘%’ ﬁ?hns g{u con-
fidentiel sources of information. He has his agents in
the form of diplometic conmsular snd other officials.

Secrecy in respect of information gathered by them may

be highly necessary, end the premature disclosure of

it productive of harmful results.”™

The President's power over foreign relations while ®delicate,

plenary and exclusive™ is not wnlimited. ©Some negotietions invelve com-
mitments s to the future which would carry an obligation to exercise
powers vested in the Congress. ©Such Presidentiel arrangements are
customarily submitted for ratification by a two-thirds vote of the
Senate before the future legislative power of the country is committed.
However, the acquisitions which you are proposing to accept are without

express or implied promises on the part of the United States to be per-



formed in the future. The conmsideration, which we later discuss, is
completed upon tremsfer of the specified items, The Executive hgree-
ment obteins en opportunity to establish navel and sir bases for the
protection of our coestline but it imposes no obligetion upon the
Congress to appropriate money to improve the opportunity. It is not
necessary for the Senate to ratify sn opportunity that emtails no
obligation.

There are precedents which might be eited, but mot ell
etrictly pertinemt. The proposition fells far short in magnitude
of the acquisition by President Jefferson of the Louisiena Territory
from & belligerent during a Europeen war, the Congress later appro-
priating the consideration and the Senate later ratifying e treaty
embodying the sgreement.

1 am also reminded that in 1850, Secretary of State Daniel
Webster ascquired Horse Shoe Reef, &t the entrance of Buffalo Harbor,
upon condition that the United States would engege to erect & light-
house and maintein & light but would erect mo fortification thereonm.
This was done without ewaiting legislative authority. ©Subsequently
the Congress made appropriations for the lighthouse, which was erected
in 1856. Malloy, Treaties end Conventioms, Vol. 1, p. 663.

It is not believed, however, that it is necessary here to
rely exclusively upon your constitutionsl power. As pointed out here-
inefter (in ddscuseing the second question), I think there is also
emple atatutory authority to support the mequisition of these beses,



and the precedents perhaps most nearly in point are the numerous ac-
quisiticns of rights in foreign countries for sites of diplomatic and
coneuler establishments——perhaps also the trade agreements recently
negotiated under statutory euthority and the acquisition in 1903 of the
coaling and naval stetioms end rights in Cube under the aet of March 2,
1901, e¢. 803, 31 Stat. 895, 898. In the last-mentioned case the agree-
ment was subsequently embodied in a treaty but it was only ome of a
number of undertakings, same cleaerly of a nature to be dealt with or-
dinarily by treaty, end the statute had required "that by way of fur-
ther essurence the government of Cube will embody the foregoing provi-
sione in a permanent treaty with the United States."

The transaction now proposed represents only en exchenge
with no statutory reguirement for the embodiment thereof in any
treaty and involving no promises or undertekings by the Tnited States
that might raise the question of the propriety of incorporation in a
treety. I therefore advise that scquisition by Bxecutive Agreement
of the rights proposed to be conveyed to the United States by Great
Britain will nmot require rutification by the Senate.

I1I.

The right of the President to dispose of vessels of the Navy
end unneeded naval materiel finds clear recognition in at least two
enactments of the Comgress end a decision of the Suypreme Court--ond
any who assert that the authority does not exist must assume the bur-

den of establishing that both the Congress and the Supreme Court meant



something less than the clear import of seemingly plein languege.

By section 5 of the amct of March 3, 1883, . 141, 22 Stat.
582, 599-600 (U.S8.C., title 34, sec. 492), the Comgress placed re-
strictions upon the methods to be followed by the Secretary of the
Nevy in disposing of navel vessels, which bave beem found wnfit for
further use and stricken from the naval registry, but by the last
eclause of the section recognized and confirmed such a right in the
Preeident free from such limitatioms. It provides:

"But no vessel of the Mavy shell hereafter be sold

in sny other memner then herein provided, or for less
then such appraised velue, unless the President of the

Tnited States shall ot ge direct in writing."
(Underscoring mlppliudg

In Levinson v. United States, 258 U. 8. 198, 201, the Supreme
Court seid of this statute that "the power of the President to direct

& departure from the statute is not confined to a sale for less than
the appraised value but extends to the manner of the sale," and that
"the word "wnless' gualifies both the recuirements of the comcluding
elause "

So far as concerne this statute, in my opinion it leaves
the President as Commander-in-Chief of the Navy free to make such
disposition of navel vessels as he finds mecessary in the public in-
terest, end I find nothing that would indicate that the Congress has
tried to limit the President's plenary powers to vessels already
gtricken from the navel registry. The President, of course, would
exercise his powers only wnder the high sense of responsibility



which follows his rank as Commander-in-Chief of his natiom's defense

forces.
Furthermore, I find in no other statute or in the deoisioms
any attempted limitations upon the plenary powers of the President
as Commander-in-Chief of the Army =nd Navy and as the head of the
State in its reletions with foreign countries to emter into the Iro-
posed arrangements for the tramsfer to the British Govermment of cer-
tain over-age destroyers and cbsolescent military material except the
limitations recently imposed by section 1li(a) of the mect of June 28,
1940 (Public No. 671). This section, it will be noted, clearly recog-
nizes the authority to meke tremsfers and seeks only to impose certain
resirictions thereon. The section reads as follows:

"Sec. 14 (&) Notwithstending the provision of eny
other law, Itlf military or navel weapon, ship, boat, air-
craft ons @8, or equipment, to which the
United States has t.ﬁﬁ, 13 whole oF in pert, or which
have been contracted for, shall hereafter be tranaferred,
exchanged, sold, or otherwise disposed of in any mamner

whatsoever unless the Chisf of Ni Operations in the
case of naval materiel, =md the Chief of Steff of the

Army in the case of military materisl, shall first cer-
tify that such materiel is not essentisl to the defense
of the United States.”

Thus to prohibit aetion by the constitutionally-created
Commender-in-Chief except upon authorization of a stetutory officer
subordinate in rank is of questicnable constitutionality. However,
gince the statute requires certification only of matters as to which
you would wish, irrespective of the statute, to be satisfied, and as
the legislative hismtory of the section indicates that no arbitrary

restriction is intended, it seems unnecessary to raise the questiom



of constitutionaslity which such 2 provision would otherwise invite,

I em informed that the destroyers involved here are the
survivors of a fleet of over 100 built at about the seme time and
under the same design. During the year 1930, 58 of these were de-
conmissioned with a view toward serapping end a corresponding mumber
were recarmissioned as replacements. Usable meterizl and equipment
from the 58 vessels removed from the service were transferred to the
recommissioned vessels to recondition and modernize them, and other
usable materiel and equipment were removed and the vessels stripped.
They were then stricken from the navy register, and 50 of them were
sold as scrap for prices ranging from 5,260 to £6,800 per vessel,
end the remaining 8 were used for such purposes as target vessels,
experimental construction tests, snd temporary barracks. The surviv-
ing destroyers now under consideration have been reconditicned emd
are in service, but all of them are over-age, most of them by several
years,

In construing this statute in its application to such a
situation it is importent to note that this subsection as originally
propoged in the Senate bill provided that the eppropriete staff of-

ficer shall first certify that "such materisl is not essentisl to
end csmnot be used in the defense of the United States." Semator

Barkley and others objected to the subsection as mo worded on the
ground that it would prevent the release and exchange of surplus or
used plemes and other supplies for sale to the British and that 1t
would consequently nullify the provisions of the bill (see section
1 of the act of July 2, 1940, H, R. 9850, Public No. 703) which the



- 10 =

Senate had passed several days earlier for that very purpose. Al-
though Senator Walsh steted that he did not think the proposed subsec-
tion had that effect, bhe sgreed to strike out the words "end cannot
be used." Senator Barkley observed that he thought the modified
languege provided "a much more elastic term.® Senator Walsh further
stated that he would bear in mind in conference the views of Senetor
Barkley and others, and that he had "no desire or purpose to go beyond
the present law, but to have soms certificate filed ms to whether the
property is surplus or not.® (Cong. Feec., Jume 21, 1940, pp. 13370-
13371)

In view of this legislative history it is clear that the
Congreas did not intend to prevent the certification for tramnsfer,
exchange, sale or disposition of property merely because it is still
used or usable or of possible velue for future use. The stetute does
not contemplate mere transactions in serap, yet exchenge or sale ex-
cept as scrap would hardly be possible if confined to materisl whose
usefulness is entirely gome. It need only be certified as not essen-
tiel, and "essentiel,® usually the equivalent of vitel or indispensable,
falls far short of "used" or "ussble."

Moreover, as has been indicated, the congressional suthoriza-
tion is not merely of a sale, which might imply only & cash transac-
tion. It also authorizes equipment to be "transferred," "exchanged"
or "otherwise disposed of"; and in commection with materisl of this
kind for which there is no open market value is never absclute but



only relative—and chiefly related to what may be had in exchange or
replecement,

In view of the character of the trensections contemplated,
as well as the legislative history, the conclusion is inescapable that
the Congress has not sought by section 14(a) to impose amn arbitrary
limitation upon the judgment of the highest staff officers as to
whether a tremsfer, exchange or other disposition of specific items
would impair our essential defemses. OSpecific items must be weighed
in relation to our total defense position before and after an exchenge
or disposition. Any other comstruction would be & virtual prohibitiom
of any sale, exchange or disposition of material or supplies so long
as they were capeble of use, however ineffective, and such a prohibition
obviously wes not, and was not intended to be, written into the law.

It is my opinion that in proceeding under section 1i(a)
appropriate staff officers may and should consider remaining useful

life, strategic importemce, obsolescence, end all other factors af-
fecting defense value, not only with respect to what the Govermment

of the United States gives up in any exchange or tranafer, but also
with respect to what the Govermment receives. In this situation good
business sense is good legal sense.

I therefore advise that the appropriete steff officers may,
and should, certify under sectiom 14(a) that ships and materisl in-
volved in a sale or exchange are not essential to the defense of the
United States if in their judgment the consumetion of the transsc-
tion does not impair or weaken the total defense of the United States,



and certainly so where the consummation of the arrcngement will
strengthen the total defensive position of the natiom.

With specific reference to the proposed agreement with the
Government of Great Britain for the acquisition of navel and air bases,
it is my opinion that the Chief of Naval Operations may, and should,
pertify under section 14(a) that the destroyers involved are not es-

sential to the defense of the United States if in his judgment the
exchenge of such destroyers for such naval and air bases will strengthen

rather than impair the total defense of the United States.

I have previously indicated that in my opinion there is
statutory authority for the acquisition of the naval snd air bases in
exchange for the wessels and material. The gquestion was not more fully
discussed at that point because dependent upon the statutes above
treated and which required consideration in this section of the opinion.
It is to be borne in mind that these statutes clearly recognize and
deal with the suthority to make dispositionas by sale, transfer, ex-
change or otherwlse; that they do not impose any limitations concern-
ing individuals, corporations or govermmants to which auch disposi-
tions may be made; and that they do not specify or limit in any meanner
the consideration which may enter into an exchange. There is no reason
whatever for holding that sales may not be made to or exchanges made
with a foreign govermment or that in such a case a treaty is contempla-
ted. This is emphasized when we consider that the transactions in some
sases may be quite unimportant, perhaps only dispositioms of secrap,
and that a domestic buyer (unless restrained by some suthorized con-
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tract or embargo) would be quite free to dispose of his purchase as
he pleased. Furthermore, section 1i(a) of the act of Jume 28, 1940,
Eupra, was enacted by the Comgress im full comtemplation of transfers
for ultimate delivery to foreign belligerent natiocms. Possibly it
may be said that the authority for exchenge of navel vessels and ma-
teriel premupposes the acquisition of scmething of velue to the Navy
or, at lesast, to the national defense. Certainly I cem imply no
narrower limitation when the law is wholly silent im this respeet. As-
suming that there is, however, at least the limitetion which I have men-
tioned, it is fully met in the acquisition of rights to maintain needed
bases. And if, as I hold, the statute law euthorizes the exchange of
vessels end material for other vessels and material or, equally, for
the right to establish bases, it is an inescapable corollary that the
statute law also authorizes the mequisition of the ships or material
or bases which form the comsideration for the exchange.

III.

Whether the statutes of the United States prevent the dis-
patch to Great Britein, & belligerent power, of the so-called "mosquito
boats™ now under comstruetion or the over-age destroyers depends upon
the interpretation to be placed om section 3 of title ¥ of the act of
June 15, 1917, c. 30, 40 Stat., 217, 222, This section reads:

"During a wer in which the United Stetes is a neutrel

nation, it shall be unlawful to send out of the jurisdic-
tion of the United States any vessel, built, armed, or
equipped as a vessel of war, or converted from a private

vessel into a vessel of war, with sny intent or wmder any
agreement or comntract, written or oral, that such vessel
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ghall be delivered to a belligerent nation, or to an agent,
officer, or eitizem of such nation, or with reasonable
cause to believe that the sald vessel shall or will be em-
Ployed in the service of eny such belligerent nation after
its departure from the jurisdiction of the United States™
This section must be read in the light of section 2 of the
semo act and the rules of internationsl law which the Congress states
that it was ite intention to implement. (H. Rep. No. 30, 65th Cong.,
lst Sess., p. 9) So read, it is clear that it is inappliecable to
vessels, like the over-age destroyers, which were not built, armed,
equipped as, or converted into, vessels of war with the intent that
they should enter the service of a belligerent. If the section were
not so construed, it would render meaningless section 2 of the met
which authorizes the President to detain my armed vessel wntil he
is satisfied that 1t will not engage in hostile operations before
it reaches a neutral or belligerent port. The two sections are in-
telligible and reconcilabls only if read in 1light of the traditional
rules of international law, These are clearly stated by Oppenheim in
his work on Internatiomal Law, 5th ed., Vol 2, sec. 334, PP. 5745762
"Whereas a neutral is in no wise obliged by his duty
of impartiality to prevent hias subjects from selling armed
vessals to the belligerents, such armed vessels being mare-
hamtrn:bmﬁatm, & neutral is bound to employ the meeans
at his disposal to prevent his subjects from building,
fitting out, or arming, to the order of either belligerent,
vessels intended to be used as men-of-war, and to prevent
the departure from his Jurisdiction of any vessal which,
by order of either belligerent, has been adapted to war-
like use. The difference between selling armed vessels to
in the following way: --
"An armed ship, being comtraband of war, is in no wise

different from other kinds of contraband, provided that she
is not manned in a neutral port, so that she can commit
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hostilities at once after having reached the open sea.

A subject of & neutral who builde an armed ship, or arms
& merchantmsn, not to the order of & belligersnt, but imn-
tending to sell har to & belligerent, does not differ
from a manufscturer of arms who intends to sell them to
a belligerent., There is nothing to prevent & neutral
from allowing his subjects to sell armed vessels, and to
deliver them to b-uj.geram, either in a neutral port
or in a belligerent port.

"On the other hend, if a subject of & neutral builds
amdshipstothuurdtrufnhu %, he preperes
the means elnce ships, on sail-

ing outside the nm:ul tnmturiul waters and teking in

a crew and mitim, can at once commit hostilities.
Thus, through the carrylng out of the order of the bel-
ligerant, the neutral territory has been made the base of
naval operatione; and as the duty of impartiality includes
an obligation to prevent either belligerent from making
neutral territory the base of military or naval nperﬁtim,

a neutral violates his mtmli nn‘t ra‘runt
geubjects from carrying out oriogy n}.llgoﬁt for

the building and fitting wt of nn-o:r-m This distine-
tion, although of course logically correct, is hair-
splitting. But as, according to the present law, neutral

States need not prevent their subjects from supplying arms
:nﬁhmitim to belligerents, it will probably continue
o be drawn."

Viewed in the light of the above, I am of the opinion that
this statute does prohibit the release &nd transfer to the British
Government of the so-called "mosquito boats" now under comstruction
for the United States Navy. If these boats were released to the
British Government, it would be legelly impossible for that Govern-
ment to take them out of this country after their completion, since
to the extent of such completion at least they would have been built,
armed, or equipped with the intemt, or with reasonable cause to be-
lieve, that they would enter the service of & belligerent efter be-
ing sent out of the jurisdiction of the United States.

This will mnot be true, however, with respect to the over-
age destroyers, since they were clearly not built, amed, or equipped
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with any such intent or with reasonable cause to belisve that they
would ever enter the service of a belligerent.

In this connection it has been noted that during the war
between Russia snd Jepen in 1904 and 1905, the German Government per-
mitted the sale to Russia of torpedo boats and also of ocean liners
belonging to ite auxiliery navy. See Wheaton's International Law,
6th ed. (Eeith), Vol. 2, p. 977.

IV,

Agcordingly, you are respectfully advised:

(a) That the proposed arrangement may be concluded as an
Executive fgreement, effective without awaiting ratification.

(b) That there is Presidential power to tremsfer title
end possession of the proposed considerations upon certification by
appropriate staff officers.

(e) That the dispatch of the so-called "mosquito boats®
would constitute a violation of the statute law of the United States,
but with that exceptlion there is no legal obstacle to the consumma-
tion of the tramsaction, im accordamce, of course, with the appli-
peble provisions of the Neutrallity Aet as to delivery.

Respect tted,

Att Gene
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THE WHITE HOUSE
WASHINGTON

Hyde Park, N. Y.,

MEMORANDUM FOR
THE SECRETARY OF STATE

If you approve, will you send
the following message to Ambassador
Kennedy:

"The destroyer and base matter
was handled in part through you and
in part through Lothian but the
situation developed into a mapping
proposition where the Army and Navy
are in constant consultation with
me here and the daily developments
have had to be explained verbally

to Lothian.

There is no thought of
embarrassing you and only & practical
necessity for personal conversations
makes it easier to handle details here.

I should be glad to have you
explain to former Naval person that
I am totally precluded from giving
away any Government vessels or
equipment and that latest plan covers
pboth angles, British and American.,
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THE WHITE HOUSE
WASHINGTON

o=

It is essentiald that two of
seven bases be donated by free will
and accord of Great Britain and that
other five bases be transferred by
Britain in consideration of simultaneous
transfer by us of fifty destroyers.

Don't forget that you are not
only not a dummy but are essential to
all of us both in the Government and

in the Nation.

FRANKLIN D. ROOSEVELT"
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THE SECRETARY

August 31, 1940

MEMORANDUM FOR THE PRESIDENT

I attach:

(1) Oopy of the note to be signed by Lord Lothian;

(2) Copy of my reply;

(3) A rough draft of a message to Congress
(identical communicatione to be sent to both Houses);
and

(4) Oopy of the alde-mémoire which I handed to
Lord Lothian on August 29 and of the Embassy's reply.

As we agresd yesterday, the exchange of notes
regarding the bases will be signed on Monday.

Hwee
?’Lﬁ.«.ﬁ; e 2 A
‘?Zﬂ;“#hdihﬂld; A ‘LnthﬁL Laanfet
Wndor T 7o T awnile (R, )
S il



Septesber 3, 1940,

My dear Nr, Secrstaryi-

I have carefully read the mote from
mmmlmm:mmlrﬁ-nhu
wnmuummmmt-.

lﬂuutﬂl-ﬂmﬁmw
to both of these notes.

Very sincersly yours,

The Honorable

R B
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On June 4, 1840, the Prime Hinister of Orest Pritein
is reported to hawve stated to the Parlisment in effsot
that in the svemt that during the coures of the nresent
#ar in which the Empire and Dominions are engaged the
waters surrounding the Dritieh Islea shoul! beoose un-
tenable for British ships of war, the Pritish fleet would
in no event be surrendered or sunk but would be sent to
other porte of the Hmpire for continued defense of the
Tepira,

The Govermment of the United Otates woul! respeot-
fully inguire whethar the foregoling etetement represents

the fired snd persanemt poliocy of the "ritish Jovernment,

Denarteent of State,

wssbington, August 79, 1940,



Ansust S1let, 1940

Dear ur. Seerelary,

Before the Aubassador left for Lhe
eountry last night ne instructed me to infors
¥you ps soch as any roply was received from
London reégarding the proposed exchangs of
telegrans between the Fresident snd the Aricish
irise Minister concerning the futu-e of the
British "loet,

I sm therefore writing to lat you
kncw that »o have this morning reeeived &
telagras from the Torelgn OFfiee atating thet
the rime Wirister is entirsly agrecabls to the
Presidont sending him & Selegra=s on the linew
suggested in the Alde Wemolre » igh you handed
0 the Aszbessador on aggust 29th, The Prioe
dinistor has however indicated that he hopes

that/

The Homourable

Cordall Mull,
Secretary of Gtate of the United Gtates,

Wsshingten, O, C.
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that the Freaiient will be propared to sake one
ar tvo minor modifientions in this message oo
that 1t should run ao follown:-

“The irime dinister of Oreat Britain le
reportcd .o have stated on June Lth, 1740, to
Farlisssnt in effect Liat if during Lhe oourse
of the present war in which Urest Gritaln and the
gricish Cousonseal th are engnged the mmtars
surrcunding the Aritish Isles should becoms
untenable Tor Aritish ships of =~ar, the British
Fleet would im no event bo surrenderad orF suni
but would be sent oversess for the defence of
othar parta of the Espire.

"The Government of the United ftatus would
respootfully snguire whether the foregolng
statement represente the settled poliey of the
Sritish Covernment.”

n reoeipt of such & mosrage the Frime
inister would propose to send the following
raply:= "

“You ask, ¥r, Fresident, shether oy otatenent
in farlisment on Jume 4th, 1040, ebout Great

aritsin/
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Britain nover surrendering or scuttling her
Tlest 'represents the settled poliey of iis
Majesty's Uovernment', It eertainly doam, I
4ust howsver observe that thess hypothetical
cotitingencis: seew wore likely o ccnoern tho

n-z-ulhﬂnr-nlulmnfuthnwrﬂ-.'

I should e wery grateful if the

“mahlmwu. OChurenill‘s

proposcd reply together with the suggested
scdifiontions in the Prosident's telegran are
cgresable to the .resident. [¢ would mleoc be
useful 1f the Esbacsy could be infopned

o reximately when the iresident proposea to
send off his telegras so that we may warn
London in sdvance,

The telegrem from the "orelgn (ffice
dose mot enfortunstely answver one point in the
Asbassador's telegram in which he enqui red
‘hether the Priee idnister saw say objectlon
Lo thess meesag:s belng published. I have

talephoned/



by
telephoned Lo Lomdon on this point and have
been promised & very early answer whieh I will
comsunicats Lo you ms soch ns recelived.
Bol leve me,
Dear ur, Useretury,
Yery sincersly yours,

(B0R) P. B, RUYME WILLAR
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DEPARTMENT OF THE NAVY
WASHINGTON, D.C.

3 Beptember 19;5,(!.

——

To the President of the United States

1. Concerning the proposed tranafer of destroyers to
Breat Britain in exchange for navel and air bases, the
Attorney, General of the United States in an opinion held as
follows: ;

"It is my opinion that the Chief of Naval Op-
erations may, and should, certify under section
14(a) that such destroyers are not esgentiel to
the defense of the United States if in his judg-
ment the exchange of such destroyers for strateglc
natlllndlirbl.a:tu'd.llntrﬂnﬂhmntharmn
impair the total defense of the United States."

2, It is my opinion that an exchange of fifty overage
destroyeras for suitable naval and air bases on ninety-nine
year leases in Newfoundland, Bermuda, the Behamas, Jamaica,
St. Luéia, Trinidad, MmEigua, and in British Gulans, will

rather than impair the total defemse of the
United Stetes. Therefore, I certify that en the basis of
guch an exchange, and in mccordance with the opinion of the
Attorney General of the United States, the fifty (50) over-
age destroyers of the so—called twelve hundred ton type are
not essentlal to the defense of the United States.

H., H. Stark
m‘l’ U-S- HI-"Y
Chief of Naval Operations
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}'_'\AH.D FORM No. 14A

APPROVED BY THE PRESIDENT
MARCH 10, 1926

7‘ TELEGRAM

Hon. Stephen Early,
Care Precsident's Speclal Train,
Hinton, W. Va.

Pollowing Just reached the White Ho

UNQOUTE,
Admniral Woodson advises signed copl
oy Navy to Secretary of State aﬁd,Att
R. F.
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Navy DEPARTMENT
OFFICE OF THE CHIEF OF NAVAL OPERATIONS
WASHINGTON

6 September 1940

MEMORANDUM FOR THE PRESIDENT

Lord Lothian just sent the suggestion to me that Admiral
Greenslade (who as you know is now in Bermuda, suggest to Admiral
Kennedy Purvie, who is also now in Bermuda and who le in Command
in the Bermuda West Indies area) ask Admiral Purvie to designate
an officer from hie Command to accompany Admiral Greenslade on
the ST LOUIS and that they proceed to the remaining basee to the
Southward for the preliminary investigations. It was suggested
I call Lord Lothian back and give him a reply.

Not wishing to make any commitmente along thie line, without
your o,k., I called Watson in order to get a directive, Wateon
suggested I send you a memorandum in ae much ag Lord Lothlan hae
an appointment with you thls afternoon and you might care to dls-
cuee 1t with him. I will do nothing, therefore, pending further
directive from you.

It had been my thought and we are now proceeding on the basle
that Greenslade would oome back and report to you immediately
after the Bermuda viesit, I considered this firet visit a rather
vital one from the point of procedure and reaction from the
British and wanted to get this before Greenslade and hie Board
started to the other areas.

Of course Greenslade could return here from Bermuda, report
and then pilck up an officer deesignated by Admiral Purvis and
proceed to the other pointe.

The only other point in connection with the entire ploture 1is
that I had naturally assumed, when the British experts were
finally eelected, they would come over here for the final talke.
It had not occurred to me otherwise. Admiral Potte, the British
Naval Attache, told Walter Anderson this morning that he understood
the final conversations were to be held in England, our people
going over there. While there is no hurry about the declsion in
regard to this you might want to mention 1%t to Lord Lothian this
afternoon. Personally, I think these final conversations should
be held here and would so recommend.

VLK -
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DIVISION OF PROTOCOL A/ [Dases
4

September 9,1940, ~¥

MEMORANDUM FOR THE WHITE HOUSE

A telegram has been received from the American
Consul General at Hamilton, Bermuda, stating that
Admiral Greenslade and the nine officers of the special
mission to Bermuda, will arrive on the U,8.8, St, Louis
at Norfolk, arriving Tuesday morning, September 10,

Consul General Beck adds that the officers are

proceeding dlrectly to Washlngton and requests that the

FPresident be so informed.

Enclosure: George T. Bummerlin

From Bermuda
September é,lﬂm.

811, 34544 /55

PR: WOODWARD: MEM



EG GRAY
Bermuda
Dated September B, 1940
Rea'd 12116 pams
Secretary of State,
Waahington.

RUSH

September B8, noon.

Admiral Greenslade and ning officera of the
speclal miasion arriving on the US3 5T. LOUIS at
Norfolk esrly hour Tuesday morning tenth, request
customs faollitles in order to Enable them to debark
Hampton Reads immediately upon arrival for Weshington.
Inform President and Secretary of the Navy.

BECK
PEG
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From: The SBeeretary of Far.
The Seeretary of the Havy.
Tou The Presldent of the United States.
Subject: Raport of Board of Experts sppointed in connection
with the dequirement of Nawal and Alr Dases from
the British Government in the Western Hemisphere,
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Sexumasat n e Uoited Kinglos of gerteln srcas of
hdid_sod weter in Maysousns. Tus Bebess Lolugelsy Be¥ole

His Hajesty'es Govornment in the United Eingdom, being desirous st
this time to exegute in part the declarstions made on ite behalfl by his
Exgellmney The Right Honorsble The Marquess of Lothisn, C.i., British
dabassador Extreordinery end Plealpotentiary, in his comsunication of
Baptamber 2, 1940, to the Gowermsent of the United States of izerics, &
oopy of which 1s hereto sppended end msde o part hersof, do by these
presents %0 thot eud, nake and execute the followings

His Majesty's Government hereby leese to the United Jtates @F iae
origs for the poriod of pinety-nine years from the dute on which posses—
sion thervof shall be formally trensferred, the following ereas of lend
and water situstsd in Esymgusna, The Bahema I-lands, 5,9,1.1

{ﬂhnmdlhﬂ-hum 4 land on
the northwest

shore extending from Point one
and coe-half =iles to the northeastwmrd for a w=idth

(3) Tue emot motes and bounds of the sbowe dosoribed
areas shall be established by survey,

The grent of the foregolng arcas of land and water shall include the
following:

() Tie right, poser, snd suthority to use, fill, and cooupy the wee
tars adjegmnt to aald areas snd to lsprove cnd deepen the entrumoes LieTe—
to snd the anchorages thereol snd generslly to do sny snd wll things
asgussary to fit the premlses for use ss navel snd alr bases,

(b) Exelusiwe rights, power, suthority end control withim the afore=
sald areas snd within the territorial wators md sir spages adjesent %o or
in the wlednity of such aress sxeept as herelnaftor othersice provided,



(a) The right, power, and cuthority to assuse military sontrol and
eonuot allitury operstlons within any part of Mayaguens spd surrounding
saters sad eir apece to the extent which mey DeCONS MEOSSBATY oF ¢ nVven—
femt for the protection of She jroperty, instrusentalities snd setivities
ef the Unitod Dtates of Anerdecs or othersise %o safeguard Lts national
interest:.

(4) The right, power end suthority to control the snchorage, moor=
ings, movemmts, communio:tlons and operations of whatewer charseter of
all shilps and water boume eraft within the limita of the sreas Leased snd
the territorial saters adjscent thereto or in the viglnity of such areas
to the extent that may be determined as negessary or convenlent in the
usa, control and defense of sugh areass

(o) The right, powsr and suthority to control the mmchorage, mcorings,
take-offs, {1ishts, landings, sovements, snd operstion of all sireraft
within the limits of the areeas leased and within the torritorial waters
and sir spages adjmommt to or in the wisinity of sugh areas, %0 sugh oo
tant oo may be found necessary or conveniont lm e use, control and dee
fense of such areas.

(£) e right, powen and suthority to regulate end comtrol all exter-
nal snd internal oommunicstions of whatever nature from, to and within the
areas Locped.

(@) The right, power, end suthority to esploy mnd use all commereial
or public utilities, service and facilities, sll rosds, highways, bridges,
visdugts, censls, snd similar channels of trensportstion to the sese extent
and unier the same conditions as Hls Mejeaty': Governvents

() Toe rigat, power, and sutherity to instsll, maintain; end operate
ot such sites oo pey be necescary or convenliont, ermssent, undervater de=
fense , including mines, nets, booms, scund detestion, and other similer
devices; ccntrol station: mshore, beascomns, dispemsary and [lret sld ste-
ticns, Lights, waming or detecting dewices, and allit.ry pelice, to sugh



leass, without consideretion other than just compensstion to privete
omars, If say, sdditionel arecs, sites, locntions snd righto=of=-ssy for
auwxdllsyy alreralt landlng flelds, rosds, ceusvesys, bridges, power
lines, weter mains, sewers and sisiler feoilities to such extent &: may
be found neoessury or convenlemt for the sstablisiment, maintensnce, use
and protection of newel and sir beses in the aforessid lessed sreas,
() The right, power, and suthority, vithout considerstion other
than just compensation to priwvete omners, if sny, to oater upon sny [To=

elearing, dralalng or teking sy other cessures considered nocosssry or
dosirable to protect the health of perscmnel qusrtorsd or stationed
within those erecs,

(k) The right, power and suthority to install, maintain and operste
bucys, lighthouses snd such other aldes to mavigetlrn ac may be deters
mined %o bo necessary or desirsble within the sress lessed end the ape
prosches ‘Lereto,.

(1) e right, poswer, and suthority for militar; eod neval alrerelt
of the United Stetes of Amerigs %o use lsnd plane end sesplane facilities
in The Dahass Islands whem snd s conditlons permit subjeot to the coudie
tion thoet sdmiler feellities of the United Jtates of Americs located in
the Bahoma Islandes be sade avellsble to His Eajesty's Oovernsent on Like
tarms snd conditions,

(m) The privilege of twporting free from sll dues, imposts, excises,
tolls, ocustoms, levles, or sssessments of ey nature whetewer, nll ships,
boats, alroreft, wius, sadhinery, sugplies, seterisls, equijment, oloth-
ing, housshold furnishings, provisions, goods, wares, merchandise end

-3



srticles slsiler to the sforesald, consigned to or destined for suy «o-
tivity of the United Dates of iseries, its sllitery, sewel, or elwil
poromnel end their fomilies, contrectors wnd thelr fendlies, subject
to the condition thet articles so lmported shall not be further sold
or trensferred to other interessts in The Dahess Islands,

(n) The right, pover, snd suthority 1o resove sll luprowments
plaged upon the Leased aress st any tloe befors the expirstion or ter=
minstion of this lease or of sny renewel theresf or »ithin s recsonable
tise thervaltar,

The United States of imerloe sgross thet it will permit the exer-
eise of presmt rights and privilegos sajoyed in ibrshes Bay by the
poople of Mayugusn: snd by inter island shipping subject to muth respone
sblo oontrol ss mey be preseribed by sppropriste United Stetes military
or newal suthority.

The United Statos of Aserics shall be wder no obligstdon o improwve
the loesed wrees in sbole or in part for use oo navel or air bases, nor
to emarcise my right, power, or cuthority heredn granted; and if it
ahell mace such luprovements or exerclee sy such right, powar, or suthe
ority it shall, nevertheless, have the privilege of absmdoning sny part
or all of the foregoing st say time without consent of His Mejesty's Oowe
emact end without inourring say obligstion by ressen of such abesdone
Bat,

Tue United Statos of lserics shall be unler no cbligation or respone
sibilisy for the eivil adeinistreticn or defense of Bayeguens or ey pert
Ahereafl, or for the saintensnce of militery or naval forces sithin oy
wlthout the loaped arecs,

Crises and alsdeecsors committe] vithin the lessed aress durlng the
ocosupstlon end use thereof by the United Otutes of Mnerice shall be pune
ishable either by the United Jtates or the coloalsl suthorities in socords
ange with their respective lawe, dependent upon which shall first sequire
Jurisdiotion of the person of the offender) emsept that elther govermmmnt

-l



Bay on Fequest deliver the offender to the othor for trisl) thet in all
Sases the colonlal govermsent shall briasg to trial sll offenders turned
“hubhuﬂlhhw-mdhmmuu
or othernise, and that all offenders in the servios of the United States,
odvil or militery, shall on demand be spprehended and deliversd to the
Eovernment of the United Jtates for trial shether or not the offense
ntmwmuﬂmnm-unmmm””u-
“.htﬁﬂlﬂnlnmuumuwlmnwmw
Berve smy prooess, elvlil or erisinel, within the leased aress exoept upon
Spplicstion previously mede to the commending offiger and approwed by hiss
Provided further, thsat colonlal laws f & regulstory neturs, or shich may
mm—t—-m&mmuhumnmuu
Statos, shall 5ot be regarded as applicsble sithin such areas,

His Majesty?s Jovermment undertake to deliver possession of sll lands
end faoliities, includlng wich a8 Bay be priwtely owmed within the
Leased sress hereinbefore jrovided for, om such date oo may be deterulned
upon by the United States of imerless Provided, thit the Daited Dtetes
dmuunhmlﬂﬂhhn-tlﬂ-umuw
h-ﬂh“whmhmtwﬂnﬁmru
loss by expropristion or desage srlsing cut of the sstablishment of paval
oF air bsses in the leased areas,
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U. 8 8. 57, Louls,
liamilton, Bermuda
Ootober 24, 1940,

From: Board of Experts on Naval and Alr Bases in
British Fossesslions in the Western Hemisphere,

To 1 The Ceoretary of the Mavy.

Bub Jeot: feport of Board of Experts appointed ln connec-

tion with the sequirement of !laval and Air Bases
from the Mritish Covermment. =

Heferenge: (a) Seoretary of the Mavy Conridential letter
dated September ¥, 1840, (Copy atthched to
Aeport on Bermuda, Department rile (5C) EF-
M‘Mo m‘h
(b) Cpnav despateh to U.8,0, 0T, LOUIS, 058145,
September, 10, (Copy attached to Report

on Bermuds).
Enslopure: i) Heports of Hoeoonnaimpanoe,
B} Mdarked ﬂh.l.rt, Hely BBOS,
€) Fora and substanoe of Nesommended Lease,
Appendix: {A) Chronological iisgord of Events,

1. In cempliance with the directlons of refersnce
(a) and (b), the Board arrived at the Ralmmn Islande on Cetoher
2, 1940, The President of the Doard and Ceneral Devers con=
ferrod with ils Excellency, the Novernor of the Sabaman, and
other officinla at Nasasau.

2, Having considered the M reotions of the precept,
the recomsndations of the Jolot Flanning Committes of the
Jolat Hoard, and the posltien of the Pahamas relative to our
established and pootive naval end alr bases in Florida

Guantanamo, San nnd Permude, this Board is of the en
that the okief imporfance of tie Bahamas will be to provide s
bage for siroraft patrol end protecticn of the ches to
the Windward Passage about two hundred miles to northeant-
ward of Cuantanamo. JFrom the strategle point of view, there- -
fore, the order of lmportanse of inlandm, ar to their looa ml

im a8 follows: Fremalin 3. Roogorslt
g, DECLIGSIFED
[+ Island,
crooked elasd. QD DIR soo.u omrne
:__mum‘l" Bals- JO=T-L 3

Lleuthera. z i

. (et - en

3, The Board desired %o recommend & babe on the .
saptern slde of the Balmmas, whish, in addition to having a

ﬁmlbwnlu relative to other establinhed cr prospective

bases, provide for the following:

(a) The operation of patrol planes for thoe surveil-
lmdhh_nlﬂhlmm---ﬂu
in the approaches to the Windward Fassage.

b) An advanced landing field from whioh to
l drmn“mhmt#thd#mnﬁ"m



BubJeot: of Board of rts od in
Mn the umm d‘ﬂ and un:nm- Hapes
from the Hritish Govermment, -

--.—--—ﬁ'--b-----n-----—--lrll---

Above areas, and which would serve as a land-
plane point between the United States
and the Caribbean area.

4, The Board sondusted a resonnaispenoe of the
Eahamans from the alr landings belng mde nt Hapsau, 'mtehet
:n& Gum Oay. uﬁm seaplane Tfacilities

nm-uu-rn?mrwmun and an unused ing run-
at "ettloment Mn{nnﬂnﬂmm.
The existence of the tunpug'nnnn fasllities in the
porthern Pahamm Islands and the twtal absente of alroraft

e ia the southern Bahama Islands are additional rea-
Sons for the importance md necessity of establishing o bose

a do ¥, to mke n olose reconmaissance of the areas
te the derths of water in Abraham By and
channels mtrgz it.

H
g

8. recelpt of the reconnaissance report (em-
rﬂuunrl (A)), the Board considered it carefully and decided as
'ollows:

(a) That ibrahss Nay cem be mde, without undue
oxpanse, into an adoquate & base for
the operation or ve patrol planes, tender

(b) That the @ ¢ location of Mayaguana and
ite location “dth respect to
Cuan Fort su Frince, mpd Jamaioa, maken

(e) That the aress seleoted the for a de-
tailed reconnai he

field for nes can most eoonomically be

our-:nnu. ﬁ-lm-u oulti-

™ areas 'rn.f.n-. roads will
hh’-h h'hl.—lmhﬂ-



Asport of Noard of Experta inted In connso-
“ﬁll“‘lé’ﬁnllﬂlﬂflut
the Rrlitish Soverament, -

--aae e e e C R B .

7
of m'm, r

As

Bs

Cs

D

bathing, are -u. nor is it suited as a train-
ing area for troops.

The Board, ha oompleted lts imv ti
.:nu-ﬂ: 8 investigation

That areas on Mayaguana in the Bahamss be no-
quired as follows:

feference: H,0,Chart 8803, (Enclosure (B)).

(1) For peaplane base, with tender support
for intermittent Lu. The !Il‘tﬂwuﬂ
boundn of this area are as follows:

The waters of Abyaham Bay apd the
adjaoent land on the northwest shore
ending from Start Folnt one and
ono=half miles to the northeastward
for & width of cne=half mile inland
from the shoreline, the entire traot
containing approximately five hundred

aores.

(2) Yor an airplane landing fleld; - an
area of about one and one=half sguare
miles. The sxact location, with metes
and bounds, of this area to be determin-
od after a oareful enpgineering rooconnale-
BANOE .

That permanent faoilities be construoted on
Mayapuana as follows:

(1) Beaplane ramp and mrking area, fusl
l“l‘l?. earetakers quarters, facili-
ties for houslig orews of six patrol

anep, mapaxines, and storehouses
or the operation of twelve patrel
Planes, tender tmsed.

(R) An airplane landing fleld with limited
servioe fmeilitien, quarters and other

faellitiss for a weathar
radio :3 servicing detachment , end mare,
That the agreesent »ith the British Oovernment in-
alude l.mulu mtl.la hdmml ts to
use exi n::é: fagilities
throughout the .

t in the a tion of the Pabhama base, the
ta wm&-ihﬂ to be meoured to
Unlted states by the Mritish Government be
m-n-muam;”mum
transmitted as smalosure (C).



Board of Ixperts ap ted in comneo-
the noequlirement ummmm

the Britlsh Government, - Bahame Iplands,

--a 8 e Ss & =" & - e e e e R e e owm e = == =

Fo That, subject to the demapnds of militery neoes-

al Lis t ts and
Sliscimem U0 58 el ST

by imu-in:i.lwnl ﬂlm. :. n:: dinturhed,

B. After receipt of the rt of the investigationa
and survey conducted by the Fleet Marine Foreoe Snglneers and
the U.5.5, HOOHES, the Covermor of the Pahamas was informed by
letter of p regommancdations by the Poard without re-
ference % & later detalled survey. From the impressions re-
osived at the initial confersnoe with the Coverncr, it ls con-
sidered that the propossls of the Poard will be aceeptable to
the local Dahaman Oovermment.

| His Exoellensy, the Governor, mnd other govern-
mental of ficials were moat frank, cordial and oco-
oparative in alding the iovest tiu. of the Nomrd.

John Vs Groenslade,
Heoar Admiral, V. S5, Kavy, Fresidest.

Jagoh L, Devers,
Usjor Cenmeral, U. 85, Ammy, Member.

jmspell 5, Crenshaw,
Captain, U. &, Mavy, Hember.

puette i, lose,
Captain, Supply Corpe, U. 3. Havy, Maber.

Harry 7. lalony
Lisutessnt Colonsl, I:lu, v. 8. Army, Hember,

Kendal ¥, Brags,
Commnder, Oivil inginser dorps, U. 5, Nawy, Member,
Turgin

galvin T. '
Commander, U, 5, Navy, kLember,

Gmar T
Mt Gilonsl, VAT Sorps, Bhber md Reserter.
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St an b Sekanta - g
cond/(17) IESTROYER IIVICION FOUR
m U.5.8, HUOMES (410), Flagship
=ESTRITTEE. San Juan, Fuerto feo,
Cotober 17, 1940 .“
From; Commnder Destroyor [dvision FOUR.
Te Admirel J. We Oreennlads, U.u.Navy,
Bub Jeet: Apralas Bay - Hepert of feconmicsance Burvey
Ol e
Enolosure: !j; Verticle uosalo Map.
B} Sounding Chart.

1. The “E:‘ of the reconnalssance murvey cf
Abraham Bay is submit herewith, This was scnfuated
by the U.H.5, HUOHES and & party of “arine engineers oommnded
by Lt. Col. J. lientard, U.5.4.0, The momsain mAp was preparoed
by Vi-31, lt.Comdr, C.A. Dond, comm nding.

B. The survey was conducted on Cotober 15 and 14,
1%40. The mosaic map was not rogelved untll the afterncon of
departure from the island, am bad weather had prevented the
photegraphy until Ogtobher 18, 1940,

3. A more gomplete report covering land contours
will be forwarded upon its reeelpt from Lt, Col, Lisnhard.

. Horver,

(LY] W - muf"'m dapth lof water
mnﬂnut the r muffielent for matrol plene
cperations nside from numerous coral hesdsm, Depths run

from two and one-half fathows down to ons fnthem as the
beach is appromched,

(b) M = As shown on the mosais map,
oornl heads aTe numerous and are soattered throushout the
harbor. The depth over those headrs s about two feet.

The surface lo soft and o boat hook ean be Ariven into
them. It is belfeved that arilling into thes an’ then
blowing them up would be reanlble, The nativer disrerard
thea in thelr schoocners, as they say the heads orumble
when hit by & schooner., They could mslly he buoyed, but
there are so many that 1t might he ALrfieult te dodge them,
particularly at night. -

(o = The entrance is suit-
able for smal + The poutimest sutracee ls about
yards wide anl has o depth of about three

and one=half fathoms.

(4) = It in doubtful if thers 1a suf-
flelont water tender to ancher .
It would be most ¢t for her to turn around
to head out ahe be wrong when she gets undaer=
way.



be smamp land, but later

to er collected in large

mﬂ in the rotky foemation of the islmpd. The
[}

(a) %LTM amount available is insuffiecient
to u?p.lr the & base of -u{.un would make on
its They bave wells and mpring water, but thies is prob-
ably rain water thet has seeped down {nte the rooks, Jome
of the wells and springs run dry, but others do not.

(4) - Local grown vegetablss, mostly
gorn, and fish. on the imland , and Tew piams,
Some ohickens. Come beans, resesbling chile beans, are

rted to Massau and are the only islmd -ﬁm. Vape-
ta are grosn from sesds planted in rock fissures in
burned over areas,.

(e) = A lmited sup of hard wods from
treas oight ve inches in d and eipght to ten
inahes tall. gl

(f) Fusl - VWood, mome chareoal, and kerosens for
lighte.

(g) Dower - Nons,

(b) - About hundred semi-skilled oar-
T 2 T T
/a/ B. W, DHIFPENDALE

Enolosure A-D



¥arine Barraoks
Ouantanamo May, Ouba,
Oatober 18, 1s40,

From: Lisutemant Colonel Juooh Lisnlarda, U.5,4.0,
Tot The Commnding Uffioer Farty, ne,,
Owsntaname Pay, Cuba,
SubJeat: feoonnalssance of ‘aynguans Island ,
Heforense: (a) mu Celsddv Jarty UF to /dmiral Nroen-
i The r issanoce &8 directed by reference
8), arrived off tie Lalnnd oo it about 0700 Ogtoner 18,

i
1 on hoard the Usg hes (€10) and departed via trol plane
at IMMQMImlm, Tor Gusntanamo oy, E':

buih‘- - m r:tmlu ihu-l thr.lgﬂﬂ.:.mhis, rrr the

on be patrel planes arrived and departed
-'l-ﬂh“.tr. 'plnlhu‘ ﬂufﬂ.uhut tizme to asoemble the rield
notes, sketches mnd to snter this data on the meria] mosnio, It
wan tﬂm,u impraeticable to forward this report via the Uss
ahu ag directed. 4n aerial momaie and pome of the rield

8. The follewing information of *he Talapd . wian sag
obtalned from inspeoction uﬂ‘:: uestioning looal nrrfﬂl.ll, and
other iadabitants, is mubmit »

(1)

‘!}

iritish Colonle] Mo
There aro no amed rarees o defenslve instal-
lations on the Imland,

'.". - s -
land, RBarely suffiafent oultural proe-
nn; for population,

sau is the port through
which all u-m flows.

Enoloniure A-3
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, e the blemehed

of whieh are soral, scme

voloanic and some

oy of them are to ty

ameter, The ent area,

sandy bemoh is soversd 'lth
bite "A" and "nv),

%‘m anly.
i
« @ dry season from April te

Septembar,
Winter, er ralny season frem Cotobar
darah,

“H%ﬂu West lndles lslmds. Ko

records kept.,
% for area, lo recards kapt.
%ﬂgﬁnn otorms than other nearhy

last dmmaging hurricane was

(8}
% -i.ull prevall durlny summer moutho,

Wt Jrorait drine me e aene
morn. '
L fdireetion of winds nhout the
tanmm: Bay, Cuba,

%wmm.

L]
' l%mhtﬁmﬂ about 1000,
L] Hettlemont about 200,

Sire srdaston, Nash Sglish apoantng
white mn had set foot on Islené sinee

BN (eny e retigiens.
m; about 100 (skilled with saw and
AXe |,

snglomre a-4
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%w are required to attend umtil

r-llh.iﬁ of fourteen. Thore aAppears to
Hﬂ?ﬂ u.f:nnr. Lm'tudm-l are am=

! ! By & Justlce of the Yemce, whe
has two sssistants, dpparently the common law
Lo used, There are no taxes goll moted,

Iahmmel Yorbes J.'. (Justios of the Foage)

thence to « A Colonisl Commissieoner
fﬁdﬂu m Towi, Inngun, goveras hoth
it ]

[] Fange sourta, One constable
Tor eatire laland,

arrive and depart monthly via feovirn-
ment sailing :.nh:r:. Nagsau iz three days

wmnt mintains a v smell and very
old set. Matteries sharged with & wind motar,
furing pericds of calm by a Yoary mall gascline
driven generator.

RS

'ﬁ. Wlde foot paths, built at low po.lnu'
with rooks. These paths Betwoes all settlements '
and seme of the beaches,

of .
h-l.:rd'ﬁlinl-

By T N

g,

inolosure A-5



Bt v,

m&nud nusher of chiokens only.

L H sufficlent quantities. fnme speale ap

m H-IJ somson North Ameriocan warities Erom

Well during the wlnter montha, Green vegetables
o + Hed beans (small nmavy bean
alze) smeem te be the pay, or export crop,

% few bananas ent plantine, Mo nnﬁu or
limes, a few graperruit, Limited nusbar

¥
papaws (papaya). Only cnme coconmut tree in
Abrahens Bsy Settlemsnt, Vary few elsewhere,

%ﬂui ent for own consumption. Eaten as
Erite.

% limited. lot ground. Enten as o deliocacy,
Han!’ ¥ﬂr own coamumption,

mﬁll red beans for export and home tion,
fGreen and pigecn peas in very limites quantities.

little thorny growth of any kind,

Illuu..': mative mrdwood, grows in limited
quantities alens the north shore, 8 are
mto be rrht-.ln inohes thin nf-n

length troas ¥ are
muah smal ler, ;



And three foot moross, furnish the
water, Thesé

Most of these so-onlled wells up dur-
hu:thocgm. The fow that have

1 seasons are known as springe.
These wells produse barely suffiolent
water for the inbabitantn, This water is
HOT potable far our use. No other source
of frosh water exists, There are no
streass., The lakes shown on the mcpale
are braklsh, due to bedng at or near mea
lovel. They rill during rainy season snd
dry up during the dry season,.

%- Yery little charcoml, which Ls
used mainly for ironins and some oooking .
for lamps only.

%- lamps and lanterns,

%mt. Common ¢olds only. BNe

deators on the Islapd,

?IL oumerous during the wara menths of

the Boapon, apparently not malarin:
oarriere. Thick dur hours of daylicht,
ly shad

mﬁm “’“':ﬂar Guall speale. Mot

nmerous. A I B8 or deer flies.

m‘unu._uhﬂﬁh
q‘mth fow dogs on the Islend,

] tod by a member of the
schooner crew, or other person visiting
Bussai, they are not permitted to return
until oured,

|

Enelosure A=7




z.hﬂuﬂluduntth sahooners ,
go there onoe & month, They sall
personal

your produce and are your

m any liquor on the Ialand, although
it im lognl.

Segpmabien

S S ey
[ ent dopth for ssaplanes to

land and take-off in A Tay. 7The entire
shoreline along the bay to a point from one
thousand feet to riftesn humdred foet out into
the bay ies tooc shallow for seaplanes. 5ven at
high ¢ seaplanes caniot oome nsar the beach.
(Boe exhibit "0"). Geattered soft comml areas
mks the water even more shallom, There are
no loeal faoilities, suech as, plers, docks,
wharves or deoper uﬁn.nl‘l.l leading %n n stream.

&11""11 to be faverable at all seasons,

gl mu& ﬁ5 ﬁs Eﬁl. Soundings of Pay,
t
. ﬁﬁdn! Area gnr Eﬁu %f!wtiuu any=

where along the bay.

DYE BB Lo or 1a00m,

“i%ﬂﬂ.
o two sltes marked B O D Eapd F O HIX on

D
tho o chart and on the mosnlc of
Abrahans vers inspooted on 13 and 14 OCotober
1940, The followl armatlon nuu:!

i e Ay
o axas
e photographs of the




(10}

the
area B C U X and is generally parallel
ridge slopes off sharply and drops to
e I‘M.Tg

remaining area to the porth Iln the six

thousand foot square ip falrly flat

and hes an elevation of = 8

feet. 'To mke a feld on this site 1t

be necessary to blast the ridge,

and do conslderable filling and levele-
+ There is no earth ovailnble for

T + The ground ir rowrhly ninety-

five per cent roek formations whigh

cannot be moved by & bulldozer.

E

(2) W
o ontire aroa is aovercd by serub
growth ten to fifteen fest hish, The
un’ ergrowth is very thick and esnnot
be oleared by bulldozera,

%’-tu front similar
to area B C D B, same lavn-goral

ridge runs alons behing besoh ehout three
hundred feet inlamd, The resal area
in rear or coml ridge is fairly te
Thore are, however, several large de-

dur;?f‘m ceason, These tr-:“ show
up on mopaic, They are
swempe as would from the photographs,

but are lined with roeks, The depressions
in this area would necessitote nonsiderable
mnﬁhmm. there is no earth to use
an -

Lo Wu-‘m mt:pmln on this

olte as on

along the north shore of Abrahams
Bay in considered sultable for a
field bocause of the followlns reamons:
(1) Oround fommtion is ninsty-rive
per ocent rook,

(2) Ne earth available for filling,

linolosure A-9
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{llm:nl-ur to be readily

(4) Oround is v uneven, whioh
would —wlmuh el blast-
ing nod roek erushing,

(8} The typs of sand on the beaches
would not be sultable ror use es
a £i1l eor in mixing comorete,
It in a fine ola nubatanoe
with very little mand,

Enalosure A=-10
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His Majeoty's Jovermment in ‘he United Xingdom, belng de=
girous at this tims to executs in part the declaraiions made
on its bahall by hie Excellency The hight Honorsuble The Lsrjuess
of Lothian, C.H., British ssbessodor sxtreordinary ani Mlenl=
potentiary, in his comsunlcoation of Septembor £, 1940, to the
Governmont of the United mates of imerica, a copy of which Ls
haroto appended and made n pert hereel, do Ly tlese pressats
to that end, make snd ezscute the followins:

His Majoesty's Coverncent hereby lsase to the United States
of /merica for the period of ninety-nine years from the date
on whieh possesslon thereof shall be foFmally trunsferred, the
following sress of land end weter aituated in kayaguana, The

pehama Islonds, Belels:
» Faeooteremt-toumtr o whivhare—esTollower—

(1) The waters of Abrahsm Bay and the
adjecont land on ithe northwest shore
sxtanding from Start Folont one and
onc=hslf pliles to the northesstward
for s width of one-balf mile inland
from the shoreline, the entire trect
containing approximataly five hundred
nores.

(2) A aresa of sboul one and one=half
square miles,  Fhe-exset—locetion; with
matep Gnd tounds, of ithis sres to s do=
tormined after & ourefulsasineering

recoaseiesenco, (heference: H.O. Chart 2805),

:I;lh‘thlmwlﬂlnd“dﬂtﬂm
inolude the followlng:

e (9 BT (g) o velusive rights, pewer, authority ani conmtrel withia

the aforesald aress and within the torritorisl waters

G eloeecne (C) -1-

Linerary

BECLASSIFIED
COD BIG. s200.0 copmrmeey
ligmatare- (vl & Laceer

Bate- s v 03

Frankliis U, Focsavelt

"
&

T



) )

and adr spagen adjecant to or in the vioinity of such
Erons szcept ee herelnafter othorwise provid d.

4Bl e right, power sad euthority te casune military
eoatrel sad conduct military operetions within sny

Pert of Mayesguans and surroundlns weters sod air

Space Lo Lhe extent wilch may becoms necoBsAry or
ecavenlent for tie protestlon of the property, lostrue
Aentalltles aad sotivities of the Unit d States of
4merios or otherwise to safeguard iis nitionsl interests,
mm-m;,mmmmnummmm
“ge, moorings, movements, comanicstions ani operstions
of whatever charsoter of all shilps snd water bourne
oraft within the llalts of the arves leused and the
territorial wators adjogeat thoreto or in the vielnlty
of sueh arvus hmmmmmt-q_hnh-ﬂmu
mumm-nuuhu-.mmm
of sueh areas,
mmm,mmmluumq—*—
tge, moarings, tuke= offe, fliguts, luad Lnc oy isov amsnte
mamuunrmuzwtumu-mndm
Broas leased and witiln he terrivoried waters und air
spagun adjaswit wuhmﬂdﬂw#nﬂm.u
Such extent ce muy be found necessey or ccavenlent in
tho use, dontrol and defenss of such areas,

Ja) Tne rignt, power and authority to rPegulate end
control all externsl and iaternel communleatlons of
whatover dind from, to and within the areas lessed,
mmrm.mm-:mwumm-
mm-mummm-. sarvice apd

Smo extent und under the sum conditions es His

Hsjooty's Covernmont,
mmm.;—-uuwum.-u-

o clovune () o



_ 1and plape snd ssaplane feeilitles in

‘. 0

tols and operate at such pluces ond sites as may ba
necepsary or convenlent, either on land or in ihe waiey
areas, hroukwaters, underweter defenses, mince, nets,
boome, sound detecilon =nd other similar devicss, milie
tary polioe, armament, control stetions, llghte, warning
and detectins devices and other similer facilities to
the extent that may bLe found necessary or convenlent in
the use, control and protection of the arocs lesmed,
LB T™he right Ee adiuire by sap-lessntary lease from
His EaJesty's Covermment for the umexpired period of
this leaps, without consideration other than Just
compensation to privete owners, if any, sdditional
aress, sitos, locations snd right=of=wayy for suxi- X,
liery edroruft landing fields, roads, couscways, bridges,
power lines, woter meins, sewsrs ond similer foollities
to suchk extent os may be found necessary or convenient
for the establishment, maintenanos, upe and protection
of novel and air besoe in the sforesald loaped eroas,
J4] The rlaht, power, and cuthority, without considera=
tion othar than just compansation to priveate owners,

if any, to enter upon any property im the vieinity

of the leased areas for the purpose of inspecting,
elearing, drsining or t:kin: sny other moasurss con=
sliered necessary or desiretle te protect tho health

of personnel quartered or statlioned within those aress,
L4] The right, power and suthority to install, meln-
tain end operete buoys, lichthouses and such other
aides to navigation ce may Lo determined to be nocessury
or desirable within the areas loased,f 7 -@o-v-rf- Houth
Ak) T™e right, powsr snd suthority for military and

puval aireraft of iLhs United States of ‘merice to ume
The Echems Islands

when end s conditicns parmit tubjeet wo the condition
thet similer feeilitios of tie Unitved Stotes of imerics



[ )

located in the Behene Islands be made avellable to

His ko jesty's Governs nt oa like terma snd conditions,

i1] The right, power, and eutherity to lmport free

from all duse, imposte, excises, tolla, ocustoms,

levies, or spsosements of any kind whatever, sll

ships, boste, airersft, ams, maghinery, supplies,

. materials, ejuipment, alothing, household furnish-

'1";':'? ings, provislone, goods, weres, merchendise and

2L srticles similer to the aforesaid, consigned to oF

dostined for any metivity of the United sStetes, ite
smployess, ite contrectors end tha depandents of the
foresoing residing or stationed in the lensod nreas,
whether eivil, neval or military, subject to the con-
dition that sny property se admitted will not te further
sold or treneforred to other intersste ia The Pahams

Islands.

s T

subject to the mu of military and DAVl DOeSRs Obucs. . /&
sby ﬂﬁmﬁ ?Tlmj allii priviloses enjoyed by the
nun/ ens of Mayaouine in Abreham Say shell be preserved, 3

The Uni-od States of imeries shall be under no obligation
tnlmﬂuthlnndtml.nuhﬂtulupﬂtnruuu
mumum.mwmﬂ-wum,w-rmmw
herein gra ted; and if it shell molke mwhwgﬂm"
any such right, power, or suthority it ghall, neverthaless,
ulummvﬂmdtmm;wnﬂﬂ-u#m foregolng
ltwﬂ.udmm-tﬂimwil Governmont and
wltnout imourring sny obligatien by reasen of such abandonment. . *

rhe United States of America shall be under no obligstien

or respensibility for the sivil sdmimistration or defease af

w-rmuﬂw,ﬂrnﬁ-—lmm:udu-

tary or naval foroos within or witheut the leasod ATBGB.

%



S=essing
orimer snd mlsdemeancors commltied sithin Lhe leosed uroas

during the ceoupotion ani ume thereor by the United States of
soerica shall be punishalle elther by the Unlted Itates or the
solonlal muthorities ln sceordanse with thelr respective lows,
dependent upon which shall first sojuire jurisdiciion of the
person of the offender; sxcopt thet eliher govermment may on
request deliver the offender to the other for trielj thet in
all pases the colonicl government shell bring to triel all of=
fenders turned over to 1t Ly the Uniiea States upon rojuest of
the oolonivl suthoritien or otherwiee, end thet all offenders
in the service of the United States, oivil or militsry, shall
on demand be spprehended and delivered to Lhe zovernmesnt of
the United sStates for trial whother or not the offense with which
cherged was ccmmittod within or »ithout the lesped areas) provide
ody thet the celealal sutheritles shall not arrest amy person or
sarve apy procoss, oivil or erimimal, «ithin the loased areas
sxoept upon ep-lisation previcusly mede o the ccasanding officer
and approved b him: Frovided furthor, that ecloalel lowe of &
regulatory piture, or which may othorwise interfere with the use
of the loasod premisen by the United stetea, shall not be regards
ed a8 epylicables within such a-sus.

ids Majesty's Covernment undertake to dellver poe essalon
of all lands and fasilities, imeludin: such as may be privetely
ovnod within the leused areas horeinbefore provided for, on
such dats as muy e detormined upon by the United States of
amrien: TProvided, that +he United states of .merice shall puy
to His ¥ajesty's Covernmant puch Fuz o suae aa may be mutually
sgreed upon to cumpenssts the owners of private properiy for
loes bty sxpropristicn or demage arlsing out of the establishment
of noval or ulr bases in ithe lessed areas.

Cuelowuty [C) -
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pantrol stations ashors, bDemconi, dlspensery snd firet ald stations,

vy Muﬂuurmmudﬂuhﬂmﬂﬂﬂ'
i.iu-rhl!—lm#mnhm,ﬂmhlﬂ
protegtlon of the aress leased,

(1) The right, power, snd suthority to sequire by supplementery
mmmmur-mmm“ﬂwum
Lease, without considerstion other tham Just compemsation to privete
omers if any, sdditionsl areas, sites, locstions, snd righte—of-wey
for suxilisry sireraft landing fields, rosds, csuseways, bridges, pover
lines, sster mains, sewers and sisiler fasilitles to much extent os =ay
be found necessary or comvenisnt for the eetablidbment, saintcranee, use
and protestion of navel end air beses in the sforessid leased areas,

(§) e right, power, and suthority to use all public lands, sreas,
sites, forts, docks, plers, quays, berths, shops, repair fagilities, arse-
m,m#mmummmmhﬂm
or convemiant for the protestion of the property, instrumentelitles, and
sotivities of the United States, or otherwise to safeguerd its mational
mdﬁulwm&-rdﬁw“tﬂwﬂm
cost direetly resulting from such use.

(k) The right, powsr, snd suthorily to repair, resters or comstruct
on the site of the old navel statiom at Port Roysl, -an the Palissdoes
Peninsula, shops, storehousss, plers, wherves, gruving docks md other
simtlar feedlities useful sad convenient for the supply, maintensnce snd
repair of navel vessels, suxdliaries snd sisiler ereft. The foregoing
fagilities may be used jolntly snd on oqual terms, within the limit of
thelr capecity, when snd ss conditioms permit, by the two contrecting
govermments, The United Btates of imerice undertakes to preserve, in the
foregoing development, in so far as nay be comvenient end progtiesble,
features of historie interesds

(1) e right, power, sad suthority, without consideretion other than
Just compmsation to privete owners L ey, to enter upon any property in

-
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the viclnity of the leased arves for the purposo of inspesting, elearing,
mlrmwiwm-ﬂ.hﬂmum
%o protect the health of persounel quartersd or statlonsd within those
BIOL8,

(m) The right, power, and sutbority to take over snd operete Lighte
houses in the Portland Bight ares snd to install end operuie such sddi-
tionul pevigational aldes and deviees ao may be considered negessary or
desireble,

(a) The right, powss, snd suthority to control the mtrenecs into and
sgres: froe Portlend Bight of all types of cruft, surfsce, subsurfsce,
snd alr, The United States of Amerloe In exerelolng the foregolng right,
power, end muthority, undertakes to pFesorve, in so far s may be con-
sistant with nevel snd militery convenience, the fresdos of movement of
public end privete vossels of sny govermsent of the Britlsh Dsplre or the
paticnals of smy govermment of the Britlsh Foplre,

(o) The right, power, sod suthority for allitary end navel alrevaft
of the United States to ure the public alrfislds in Jemaion when and ap
conditions permit within the espagity of these feallitles, wubjeet to the
mmmtmmmmrmmmm-ﬂmmm
States of imerice, indiaaice, be sade avellsble to His Majesty's Uoverne
st on siniler terms snd conditlons.

(p) The privilege of importing Cree from all duss, lmposts, exelses,
tolls, custom:, lewies, or assessments of any nsture whatever, sll ships,
bocts, airerafy, ares, sechinery, supplies, satericls, squiment, cloth-
ing, housshold fumishings, prowisions, goods, wares, merchandise and arti-
olss similar to the aforessld, consigned to or destined for mny aotivity
of the United States of Amerlos, 1ts silitary, navel, or civil persomnel
and thelr femilien, contrestors and thelr femilies, mubjeet to the condi-
tlm that ertloles so impobted shall not be further old or trensferred to
other interests in Jemaioa,
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(<) e right, power, and suthority Lo resove all improvescots
placed upon the leased areas at sy tise before the egirstion or tere
simation of this lease or of eny rensval thercol or within & rosscnable
tine thereafter,

The United States of irerics chell be under no obligation to improve
the loased sress in whole or in part for use as paval or alr bases, mor
to exeralse smy right, power, or suthority herein grented) mad if 1%
mmuwnmwmmp_-.wm
ority it shall, nevertheless, have the privilege of sbandoning eny pard
or all of the foregoing at smy time without consent of His Majostyls
Gowermment snd sithout ineurring sny obligstion by ressom of such absnde
oo b

The Unitod Stetes of imerice shall be under no chllgstion or respon-
sdbility for the civil adeinistretion or defense of Jemales or say part
thereof, or for the maintensnce of militery or oavel foress within or
without the leassd aress.

Crices end misdemesnors cormitted sithin the Loased aress during the
cosupetion and use thersof by the United States of Aseries shall be pun~
isheble either by the United States or the eolemial suthorities in uecords
snoe with thelr respeetive ls-m, dependent upon which shall first moquire
jurisdiction of the person of the offender; emcept thet elther govermment
may on reguest deliver the offender to the other for trial; thst in all
cases the coloniel govermment shall bring to trisl all offenders turmed
over to 1% by the United States upon request of the soloalal suthorlities
or otherwise, and thet all offenders lm the sorvice of the United itntes,
eivil or militery, shall on demsnd be spprshended snd delivered to the
goverment of the United States for trisl whether or not the offense with
shigh charged wes committed =ithinm or without the Leased arwasj rovided,
thst the colomial suthoritles shall not arrest sny person or serve oy
prosess, sivil or criminal, within ‘he leased srecs wxoept upon opplice=
tion previcusly made to the commanding officer snd spproved by himi Pro=

e
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wvided further, thst colonial laws of & regilstory nsture, or wilch may
othersise interfore with the use of the leased ;remlses Ly the United
Btates, shall not be regarded as spplicsble within such areas,

His Najesty's Oovermment undertake to deliver possession of ell
lenads snd feellities, ingluding sueh os say be privetely cwmed within
the loased wress herelinbefore provided for, on such date o may be de=
ternined upon by the United States of imericss Provided, thet the
United States of America shall pey to His Majesty's Governpent such mum
oFr sums as say be sutuslly agreed upon Lo compensete the owmers of prie
wte property for loss by expropriation or damage srising cut of the oo=
ftablishmont of nawel or air bases in the leased wress,
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i %o fort of Spaln, Trinidas,

Ootcber §, 1040,

From: Board of Expsrts on Maval snd Air Bases in
Aritish Possessions in the Western Hemisphera.

To 1 The Beoretary of the Navy.

Bub jeot: Repaort of Board of Experts ng:intd in connec-
tion with the soguirement of Navel and Alr Bases
from the British Oovernment. - Jamaios,

Reference: (a) Becretary of the Navy Confidential letter,

dated September 3, 1940, | attaghed to

Report on Bermuda, Department file (B0) EF-
13-44-Doo.B4049) .
(b) Opnav despatoh to U.5.5. 5T, LOUIS, 032145,
September, 1940. (Copy attached to Heport
on m}|

Englosure: Motes on Facllities for Base at 0ld Harbor.
Marked Chart of Pertland Bight, H.C. 1883,
Minriced Map of the Plalns of S5t. Cetherine.
Bubstanoe and Form of Hecommended Lease.
Memoranfien to His Exeellenoy, the Governor
of Jamaion, dated Ootober 7, 1940,

Appendix: (A) Chromologloal Repord of Events.

1, In somplisnce with the directions of reference (a)
apd (b}, the Board arrived at nalm, Jemaioa, on Dotober 4,
1940, ®he Board conferred with lils Excellency, the Governor of
Jamaioca, the senior British naval end military officers present
in Kingston, and the Director of the Publies Works Department.

2, Guided by the directions in the precept h{ the

regommendations of the Joint Flanning Committee of the Joint

Board, and having in mind the ition of Jamaica relative to

established and prospective United States bases in the Carid-

ml..n; area, it was decided to investigate areas for the follow-
1

[1-X-1-1 4

A. YLEET ANGHORAOE:
(1) Location: Southern Coast.

(2) Facilities for:
Seoure anchorage for the U.5. Fleet.
limited dooking, repair, and refueling.

Loonl defensa.
Reoreation on shore (imslude in Army
estimate).
B. m Franklq:. 5, h_‘_“_
BECL/ - 6D

{1} Lecation: OSouthern Coast. ”
u mrih BROC.w
R

Boio- 1e. 7.4
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Report of Board of Experts nted in connee-
tion with the agquirement of Naval and Alr Basas
from the British Oovernment, - Jamaioa,
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Faoilities for opmﬂan maintenance,
and local defense, for two rtnl plane
squadrons (84 planes] with

Landing field for twe ocarrier ]
(180 landplanes) (to use Army g g
and oonsequantly to be included in .i.t-:
area ostimate).

Magazine area for storage of alroraft
bombs and smmunition - about 100 acres.

ABMY FORCES AND FAOILITIES:

(1)

(2]

(5

rd had

Vice Admiral comssnding
Btations At the request of the Vise Lh!.nlt the nmmr-

Bhore defense of Fleet anchorage and
Haval Alr Base, NOTE: Fermanent
strength and materiel dependent upon
regonnaissance,

Alrfields adequate for a permanent mir
force of m sqmdron heavy bombardment
aviation bls of being l'.l:pndd to
permit tﬂ- a aspersed employment of one
u-ﬁlih wing. NOTE: Naval landing
requirements of carrier based
planea would also be met by these flelds,

The Board further decided to investigate
the possibilities of Jamalea for use as
a base and as a hospitalization
and replacament center,

On September 7, 1940, at a conference in Bermuds,
outiined the ﬂum aents as to Jemaics
can and British West

itios in Jamaioa made & 8 vith a view to det
those requirements of the ted States might best be -'Is. nn

the arrivel of the Eoard in Jamsieca, ‘h- looal authorities rur-

nished it with a copy of that study. The local study, enclosure
#I‘ u;;tﬂgrut ue in faeilitating and expeditins the work
e .

ston, and Fort Royal areas from the ul

e

The Board reconnoitered the Fortland Bight, Eing-
from the water, and

r
from the ground; viewed the entire oua‘uul‘mmm; ex-

mountain resort and

arsas from the ground; and

amined upland
insp eoted the main roads and the mailroad,

As the result of the above rmnﬂhum, the

Board I'lh‘l.ﬁ the following pertinent observations:

Bight will furnish an excellent fleet

mm{; with entrances arhh of being pro-

shore batteries a moderate aystem




-

Bub Jeot:

B.

Cu

D

Report of Board of Experts ap ed in conneo-
tion with the soquirement of Naval and Alr Dases
from the British Oovermmet. - Jamalea,

of nets and cbstructions, OGalleon Harber, in
the northern part of Portland Bight, provides
an excellent, well teoted meaplEna
apd landlng area, with the long axis in the
direction of the preva wind., The land to
the northeast of Galleon is pwampy for
a short distance inland, it then hecomes &
level plain with little ocultivation and adapt-
atle Tfor landing fields and storage areas., The
area eastward and scutheastward from Galleon
Harbor is mﬂd hilly, and pot at present
in use, The e of Po Bight, from the
northern end of Ooat Island westward and scuth-
ward to Portland Ridge Peninsula, is uuougﬁ.cd
by fishing and farming communities, ocane flelds,
and salt ponds, Goat Island is uninhabited,
rtly swampy and partly hilly, but capable of
evalopment .

The alrfield on the Palisadoes, betwean ton
and Fort Royal, has two omldu Tunways
white limestone and marl, each 3,000 feet by 150
feet, with no other ﬂniiit.i.il- The runways are
not over one foot above extreme high water.
Further development of the field 1s planned by
the British OGovernment. At present this is the
only londing field in Jamaica, &nd the Fan
American Adrways o8, using & mmell base
at the sastern end uﬁlm Harbor, are the
ng

only airplanes operatl n Jamaioa.

The Fort Ko Dookyard was wreocked by an
sarthquake in 1907 and no att wos made to re-
sstablish ita faocilities having been made
the base of the British West Indian Squadron, The
dookyard had been in the days of sall-
ing shipe, and gon many relice of those days

in old equipment and faclilities, The site is ex-
gellent, on navigable water, and some of the
btuildings are capable of restoratlion, so se %o
furnish a repair yard of limited ulplu‘l.t-;l.' Thare
is no gra dock nor marine railway. only
:igrn ir facllities in Jamaioa are at the

machine shop and other miner shops in
Kingston.

The h.tg'.up apd railroad (standard e) were
Tound be ndequate and in satisfuotory ocondi-
tion. The railroad ocapaocity ocan be made equal
to the tasks cont ted in the base T re-
merts, by the addition of standard rollling stock.
The area around Fortland ﬂlﬁ. ip oommon with
other lowland areas of southern Jamaiom, is
malarial; however, the Board notea that the in-
oldence of malaria in this area is no ter
than in Kingston, The upland end mmut




SubJeot: Report of Board of Experts appointed in connec- d

tion with the aoquirement of Naval and Alr Basss
from the Eritish Government, - Jamaloa,

areas of Jamaica have lower temperaturses and
more heslthful conditions than are usually
found in the tropios, i resort for the re-
cuperation end rest of the personnel of
United States foroes in the Caribbean area
mipght wall be established in Jamaioca.

&, The Board, having conoluded ite imvestipation,

gubmite the following recommendationai

A+ That arens in Jamalca (see snclosure (B)) be me-
quired as follown:

(1) For a fleet anchorage and feoilitles,
and for seaplane operation:

Heference: OChart H.O. 1683,

Portland Bight, ing

Harbor, end Goat (Oreat and Little)
Island and the adJecent ocays; the
land area included thereln helng ap-
proximetely twe square miles,

HOTE: 'The Toamrd noted certaln
discrepancies between Hydrogpraphic
Chart No.,lé83, and the British
Admiralty Chart covering the same
ATOR,

(8] For shore faollities of a naval and
air station; for airfields, storage,
reoreation and - training, I.;gltinll,
quarters, oto,, for Amy and Naval
forces; nnd for shore defenses on
the eastern side of Portlend Bight.
The metes and bounds of thia area are

approximately as follows:

Heferenoe: Map of The Flalns of
gt, Catherime, soale two inches equal
one mile |[see enclosure (C)).

south of the milroad oroseingi '
thence along a southeast line a dis-
tanoe of three statute miles; thmoe
due south to the shoreline on Manates ‘

Bay; thenoe generally west and north-



Bub Jeot: Heport of Board of Experts ted in conneo-
tion with the moguirement of Haval and Alr Bases
from the British Government, - Jamaloa,
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west along the shoreline to the small
inlest about one-fourth mile northwest
of Church Pen Oully outlet; thence
north to ap interssotion with the
road betwean Pushy Park Statliorn and
the village of 0Old Harbor; thenoce
generally ocust to the crcssing of the
road betwoen Bushy Park Station mnd
Hartland's Station with Coleburn's
Gully; thenoce generally mortheast
this road (exclusive) to the
point of b y the entire tract
mtdnm APTT taly thirty-four
pQuare 8l

(3) For shore defense batteries on the
western side of Fortland Bight and for
installation of target ranges and
other facilities, e motes and bounds
iﬂJ.l area are approxims tely as fol-

Bi

Heferenoe; OChart H.O. JJBEEAM
lkE of Jumica, corrected to 1986
PuWsDs soale one inoh equals l.ﬁﬂ

S

KOTE: The latter map is avallable
in the Buresu of Yards and Docks, Navy

Department .

et the mnt on the south-
arn aline of Fortland iidge (pen-
insula) where it i3 intersected by
longitude seventy-seven degrees, twelve
minutes, thirty seconis, west (approxi-’
mately, longitude :Hﬁir-mu BETans,
thirteen minutes, weat, on the Map of
Jamaloa, 1926, F.W.D.); thenee north
along this longitude to the northern
shoreline of ?wtnnd-n:z-: thenoe
generally east, south, and west ‘L-{h
the shoreline to point of beglnning
entire tract comtelning -mm-td;
elghteen square miles.

(4) For mcocmmodating shore defense batteries
in the middle of the satrances to Fort-
land Bght:

Heference Ohart 1.0. 1883,

Hfm Island [An area of about Tifty
wores) .

(5) PFor an emergency and auxiliary landing
field., The aﬂ:l and bounds of this
area ars approximstely as follows: i

-8 =
il o :
i P S A S e S e St T

e
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Report of Board of Experts sppointed in connec-
tion with the moquirement of Maval ap! Alr Pases
from the Eritish Government, -
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Refereance: OChart H.0. 1685; Ma
of Jamaioa, correoted to 1928, FP.W.D.
scale one inoh equals 2,698 miles.

NOTE: The latter map is available
in the Bureau of Yards and Docks, Navy
Departs ant ,

Beginning at the polnt on the improved
road between Hest May Pen where it
orosses the canal running southeast from

to Manningefield, along the
road generally southwest for a distanoe
of one statute uhme- rally
southeast for one statute mile; thenoe
generally northeast to the canal; thensce
along the capal (exelusive) nor st
%o point of beginning, the entire tract
wil:un.u.g approxime tely one square

L]

¥Yor purposes of recreation aml hospi-
m’.-ﬁﬁ:- The metes and bounds of
this area are approxim tely as follows:

feference: Untitled land map of
area north of Mandeville, soale four
inches equal one milej and Map of the
Farish of Manchester, sosls one inch
equals one mile.,

HOTE: The above maps are avallahle
in the Bureau of Yards and Docks, Navy
Dep artment .

Beginning at the point where the
road between Dunkeld (a tely
mile post 47) and Man arossen

the Jamlca Government Reilroad,
generally northwest along the railwe
right-of-way (exclusive) approximmtely
eight hundred yards to fence line of
Martin's Hill; thence west of south
about one thousand yards to fence
:I.lﬂ thenoce g eapt along
meandering fence line to fence corner;
thenee generally north a fence

Wy Figktese-vary thass stmtrerty "
way =way an
northmest along said t-«-ur to

righ
polnt of s the sntire tract
contalning ap taly two hundred

twenty-five aores; ‘:h tz:: the
n!m, t-of -w thro
e iy gl sxeludeds

NOTE: Traot is a part of Martin's

- ! -

—
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tion with the mequirenent of Maval and Alr Eases
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Hill, owmmed ¥. He Coke; owner's
attomneyt E. W. Mulrhesd.

B. That construction of facllities on the above
sltes provide for tha following:

(1) PONTLAKD HIGHT; - Eastern Area and
Goat Island.

Naval station for flest marvlcas
and naval looal defenme forces.

feaplane Tamps and parking area
for teenty-four patrol plames with
tender support.

Eecreation and target range
facilities for fleet personnel.

Repair facilities for two squad-
rons of destroyers and one aguadron
of submarines - inolusive of suy re-

r facilitiss esteblished at rt

yal Dookyard.

Floating dry dock for destroyer
leaders.

liet depot an! net and boom de-
fansss, and lstenlng poests for
harbor entranoe defefse.

Hagazines.

Landing field for jolat Army and
Navy use.

Docke sn: rallroad facilities for
handling stores for Armmy aand Navy

forces.
Permsnent post and traialng areas
rt
Jne ent of lufentry (less

tvo battallions) relnforced to
inelude the aeceasary Larbor
dofense and antl-slrora’t unite
(eapable of resdy sxpmnsion to
acoamacdate ome division re-
inforeed).

Une composite group capable of
“-q-ulu to one coaposite wing;

Bupply point for Army garrison
capable of ready expaansion ulm
full base needs for the Carlbbean
Theater.
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(2) Portland Ridge Feninsuls.

Necessary harbor defense, anti-
airoraft, and aireoraft warning
servioce lmnlutieu. (Hote:
Fart of garrison listed under aub-
paragraph (1) above).

Bombing ranges for Army and Havy
l‘.!’p]m'l

(3) Eigeon Island,

Heceseary harbor defense and anti-
airorart installations, (Mote: Fart
of permanent garrison listed under
sub-paragraph (1] above),

(4) Hest - May Pen area,

num-uw serviolng facilities,
and gar ra rters, for auxiliary
landing rield. (Joint irmy - Kavy).

(5] Martin's Hill Area,
(1) Jolant Army - Havy.

Permanent quarters {ar cne-third
the permanent military sand oivilian
personnel of the Ammy garrison snd
the Naval Station.

Tent camp acocommodations for rest
and recreation for 1000 officers and
men ,

Reoreatiomal fmeilities for above,

(Rote: !}u whols irumuhn and g
required orm & Hos Center r
the ﬂ-rhﬁn '!hutn].ﬂ

0. That the t with the British Govermment in-
elude the following provisions:

(1) That tiere will be reciprocal use
of landing fislds on Jamica, when
and as conditions permit.

(8) Thet the United States is granted
the ri:ht to the resources
and rmut:;n x & Fort Hoyal
Dookyard, s to reo use
= Britd sh urmm States forces,

and as conditions permit, and
subjeot to the conditlon that the
development will pressrve those
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tion with the soquirement of Maval and Alr Bases
from the Britlsh Government, - Jamaios,
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features of historle interest in the
dookyard.

(8) That, in conneotion with the control to be
axeroised by the United States in Port-
land Right, the right of an of British
vessels and the oustomary rights of rish-
m-;:d of in.lt::triu on the nn;ith apl
want res of Bight , and on Pigeon
Islend , will be w-uﬂoi in so far es
oconsistent with military necessity.

(4) That the United States take over,mintain,
and operate the present Oovermment owned
s in t leased areas and wi thin
the Portland Bight area,

(56) That the United States shall have the
right to imstall, maintain, and cperate
tional aids to uﬂpdm to and with-
in Portland Bight,

(6) That devices and rapilities may be in- -
stalled at the entrance to Portland ht
when and as deemed nece bg.thiﬂ ted
States for the defense of its holdings
thereln,

D. That, in the moguisition of the bases cutlined here-
in, the rights, powers, and autherity toc be seoured
to the United States by the British Government be
ingorporated in & lease in mubstance and form hore-
with transmitted as enolosure (D).

E. That the mtire mgnt in Jamaica for the ocon-
struotion of shore fmoilities, be oarried out as
a joint Ammy and Navy project to the end that no
faeilities be unneces duplicated,

F. That, in the neosssary construstion, local lahor
and building materials be used te She maximm
extent practicable.

G, That immediate steps be undertaken tc the
sanitation of the area to be leased in the vieinity
of Portland Bight, and to preparc it for occupanoy.

e On Cotober 7, 1940, a final conference was held
with His Excellsnoy, the Governor, the senior naval and mili-
tary offlcers, the Bolontal Sesrefary, the Direstor of Public

s 0nd the Wedioal Director Cenoral of Jamaioa, pro=

o recommendations of this Board were furnished His Exoel-

f:., in the form of a memoreandum, enclosure (E).
oconourrence in the awtinnuﬂ--wm by His
Exo and his advisers, His Exoellenoy expressed his in-
tantion communicating such oonourrence to the British Govern-
ment and to the British Ambassador at Washington.
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Bub jeot:

Report of 'ﬂurl of Experts a ated in connso-
tion with the acquirement n.fp val and Alr Rasen
from the Eritl sh Govermment. - Jamaioa.
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His and the local military, naval,

and other govermnmental of 8 were most

Bousd.

—— { -

helpful, coopera
frank, and cordial in aiding the investizations of the

John W. Greenslade,
Rear Admiral, U, 8, Havy, h-uﬂut.

Jaook L. Devers,
Major Oeneral, U. 8. Army, Member.

Ruesell 5. Crenshaw,
Captain, U. S, Navy, Member.

]

Duette W. Rose,
Captain, Supply Corps, U. 5. Navy, Member.

Harry J. Malony
Liewtenant Colonel, F.A., U. 8, Army, Member.

EKendal B. Bragg,
Oommander, Olvil Engineer Corps, U. 5. Havy, Uember.

Galvin T. Durgin,
Comnander, U, 8. Havy, Member.

Omar T. Ffeiffer,
Liesutenant Colonel, U.S.Marine Corps, Member and Necorder.
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{a) Portland is conmldered capatle or
adequate [] would provide a good anghorage for a
large fleet,

Np other port in Jemaica exoopt Elnzaton 1s mitable for
oven a limited fleet an ghorage,

{b) Sites for seaward defemes could be made
available nk Foint to Portland Foint, All cays in
the approaches to the Blght could be used for anoills de=-
fence purposes if roquired, and this mlso applies to ;Iﬂlﬂn
Island, where 1t should nol be necessary to Intertece with a
fmall salt imdustry,

(o) Sheltered docking fameilities
oould be th-West end of Little Ocat Is-

and/or 111 in. Development aon this
side proba profm e to aimi faoilities on mainland to
East of 014 hr;

(a) Five alternative sites suitanle
on ma an 8t of Ooat Island and South of
Spanish Town - 0ld Harbour Railway,

Ne difficulty anticipated in aoquiring land and making
neoessary reservations, Galleon Harbour Very sultable for
flying boat operations,

(a) ‘Goat Island is suitable for building pur-
pomes, 88, workshops, etd,, could be sited on the
low land adjoining the harbour, &nd iir!.ng quarters on the sea-

ward slopes, to take advantage of the Prevailing breeze,

Mapnzines and other storage spaces oould be oxocavated
in the huﬂidl.

Local information indicates the babllity of being
able to obtain fresh water by sinking nm.

!IE Can be combined with the dook
fa tie o) above, or alternatively ine ed
on the mainland {mmedistely Zast of 014 Harbour Villsse.

(b) Alternative mltes exist on Goat Island and
the . the event of it being sonsl dered dosirable
ersot the wharves on Goat Island, where less is re-

@ Bupply Base on the mainland it is believed reasible
eonneot the two by a bridge earrylog a reilmay,

a) It is not possible, on the informa-

s area required, the extent of whiah
mulmumth-.:rt-nrdrﬁduum the type of weapons
to be used, It is ieipated, however, that le ground far
this purpose is svailabdle in the ares under con tion,

R
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{a) muﬁ armative sites are available as out=
lined in .

(3)  GENERAL.

{a) The Western side of Portland Bight is not rescomended
on mooount of exposure te prevalling South-Easterly Wind and

No ready-made faollities are available.

It is considered undesirable and unneoes to interfere
with the vieinity of 0ld Harbour Bay Fishing Village or Salt
River Bay Sugar Lamry.

(b} It is probable that in addition to the Ooat Island srea
and adjaoent und on the mainlamd, which would form one en-
olave, the ted States of Amerioca will require a portion of
Fortland Ridge to establish a fort thereon for defence of the
harbour entrance.

w It is understood that the area on the mainland adjecent
to t Island is at present malarious and both draining and

filling in of swamps would be necessary.




Hie h;l;:t{" Govermment in the United nngdn:{ belng de-

sirous at th ime to executs in part the declarations made

on its bemlr ? his Exocellency The Right Honorahle The Marquese

of Lothian, C.H., British Asbassador mﬂmm:{ &nd Fleni-
tentiary, in hls communiocation of Septembver 2. to the

erament of the United States of Amerioa, u oOpy of whioh 1s
hereto appended and mde a hereof, do by these presents
to that emd, make and execute the following:

His Majesty's Govermment hereby lease to the United States
of jmerlca for the period of n.l.utz:nim years from the date
on mhich possession thereof ashall formally tramaferred, the
following areas of land and water situated in Jemalea, British

Weat Indiea:

(1) The waters of, and approaches to

(2)

Portland Bight, ineluding Galleon
Harber, and Goat (Great and Little)
Island and the adjacent cays; the
land area inoluded therein being ap-
proximately two square miles.

Referenoe: OChart H.sQ. less.

Beginning at & point (about longi-
tude seventy-seven degreea, zero
u:iutu, thirteen seconds, west;
latitude seventeen degress, Cifty-
seven minutes, rmr--tght'nml
nerth) on the mad between Hartland's
Fost Office about ome-fourth mile
south of the railroad crossing;
thence along a southeast line & dis-
tance of three statute miles; thenoo
due south to the shoreline on Manatee
m thence gene west and north-

along the asho o to the amm]]l
inlet about cne-fourth mile porthwest
of Church Fen Gully outlet; thenoce
north to an intersection with the
road between luﬁ Park Station ang
the village nr.:u t:rm; thm:;“-
generally east to oros sing
road between Bushy Park Station and
mﬂ‘: Btation with Mihr:.;l
Gully; noe gmerlly northea

this rﬂi (exolusive) to the

of h.im the entire traot

somainiag spprocliately thiriy-four
ajmre .

Reference: Map of The Flains of




18)

(4)

(8)

(e)

6t. Catherine, scale twoc inohss eyual
one mila.

Beglnning at the point on the southern
shoreline of ¥Fo nd Ridge (peninsula)
where it 1s intersected by longitude
sevent y-seven degrees, twelve minutes,
% segonds, west !lpgrﬂﬂ_f-'lr
longitude seventy-seven degrees, thir-
teen minutes, west, on the Map ef
Jamaios, 1988, P.i.D.); thenoe north
along this longitude to the northern
shoreline of Portland Hml; thenoe
E;-nmur sast, south wast along

shoreline to point of begloning,
the entire trast oentaining approxi-
mataly sighteen square miles.

Reference; OChart H.0. 1683; and
“ﬁ of Jamaiea, corrected to 1924
F,V.D. soale one inch equals 2,696

Bl ,

Figeon Ialand (An area of about fifty
aores).

Reference: Ohart H.O. 1883,

Beglnning at the polnt on the improved
road between Hest and May Pen whare it
arcsses the sanal running southesst from
Rhymsberry to Manningsfield, aleng the
road generally southwest for a di stance
of one statute mile; thence generally
southeast for one tute mila; thence
generally northeast to the canalji thence
along the camal (exoluslve) no st
wn‘ﬁ of beginning, the entire traet

al ning approximately one square
.11.0

Reference: OChart H.O. .'I.uuﬂ-l'iI Map of
Jamaies, corrected to 1088, F.W.D.
soale one imoh equals 2,608 miles.

at the point where the road
aon Dunkeld tely mile
ml.“l and orosses u;:l
on Government Railrcad, general-
northwest a the rallway right-
-way (exclusive) approximestel %
hundred yards to !:r. line of 's




the entire traot cont approxi-

m two hundred twenty-five acres;
ed that the way t-of-

:r through the tract shall axolud-

Refersnoe: Untitled land map of
area north of Mandeville, scoale four
inoches equal one mile: snd Map of the
Parish of lanchester, scale cne inch
equals one mile,

& "y Bk
The grant of the foregolng areas of land and water shall
include the following:

(n)

()

(o)

()

(1)

The right, power, and authority to ume, rill,
and oooupy the waters adjecent to sald areas
and to improve and deepen the entrances there-
to and the enchorages thoreof and gensral

to do any and all 8 necespary to rit
premisea for use as naval and sir bases,

Exelusive rights, ) lut.hnﬂ.t{ and gontrol
within the aforessld arsas and within the ter-
ritorial waters and air spaces adjacent to or
in the wieinity of sawh areas exoept as herein-
after otherwise provided,

The right, rnm-, and authority to assume mili-
tary control and conduct military operationa
within any part of Jamaics and surrounding
waters and alr space to the extent which may be-
come neces or convenisnt for the protection
of the prop s instrumentalities, and activi-
tiss of the United States of America or otherwlse
to safeguard its national interests.

The right, power, and authority to cntrol the
anchorage ngs, movements, communications
and wm‘!.m of whatever charsoter of mll ﬁi:-
within the limits of the areas leased, and the
territorial waters ndjecent to or in the vieinity
of such areas, to such extent as may be found
neceseary or convenlent in the use, control, and
defense of such areas,

The right, w:;:, and authorlty to comtrol the
; moorings, take-offs, fligh landings,

movements, and operation of all -.1“:-’;5 within
the limits of the areas lsased, and within the
territorial waters snd air spaces adjncent to or
in the vieinity of such mreas, to such extent as
may he found necessary or somvenient in the use,
control, and defense of such areas.

The ri power, and authority to r te and
oontusl S11  GESermnd and LneeeRal SomSARioetions
ﬁ‘mt" nature from, to, and within the areas

PR BRSNS,
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(g) The right, power, and authority to and use
all 1 or publie utilities, ces, and
fagilities, all roads, highways, bridges, viaduote
and similar shannels of uﬂnmu.uum aamo
extent and under the snme itions q‘ﬁl B
Unjesty's Covernment.

The right, power, nnd suthority to install, main-
tain, and operate at sush sites ap may be necessary
or convenimt, armament, underwater defesses, in-

()

eluding mines, nots, booms, souni detecticn e
cvther mimilar dl\‘illllg control stations, R
warning or detecting devices, and military police,

to sush extent as may he found necessary or con-
venient in the use, control, smnd protesctlicon of
the areas lemped.

{1) The ri Ehto uquﬂ- by supplementary loase from -~
Mis Majesty's Covernment far the unexpires pericd
of this lense, without consideration other than
ﬂn m-hm tw private owners If ad-

tional nreas, ol tes, locatlions, and r fof-
wayy for a ry airoraft hnn{na fields, roads,
causeways, hridges, power lincs, water malns,
sewers a.d o r faollities to such extent as
may be found necessary or convenlent for the es-
tablishsent, mintennnce, use &nd teotion af
anack T L Bad maval and -I.r bases in the aforesaid leased areas.

¢ (#) The right, power, and authority to repair, restore
or censtruct on the site of the old na rtation
at ¥ort hoynl, on the Palisndoes Fenlnsuln, shops,
storehouses, plers, wharves, graviug dooks nnd
gther similnr focilities useful mnd oenvenient for
the %mtm md remlr of paval ves-
nels aries snd similar oraft, The foregolng
facilities may be used jolstly and on egual terms,
o within, limit of thelr capacity, when ae sondi-
~ tions nﬁi‘hr the two contracting governm: nts.

The ted Ctates of Amerion undertakes to preserve,
in the foregoing dev t, in so far as may be
comvenient and praotioable, Features of historie

e interest.

b (%) The r w and suthority, without oonsldera-
tion other iut compens ation to prlvate owners
ulw,hmhrwmmpﬂrumﬂnmw
of the leased areas for the purpose of Lnspeocting,
elearing, draining or hh.:u{utm I0A FUl" 88
oonul dered necepsary or deslirable to protect the
health of personnel yuartered or stationed within

those nroeas. w1
(1) The right and suthority to take over and
operate '-umr.:-’mum“

and %o install and operate such mdditiocnal mavi-
gational siden and devices ap may he consldered
noosssary or desirable.

(m) The ri and autherity to comtrol the
-uu?m egress from Portlamd Right of
all types of eralt, murface, subsurface, and sir.




aaiak (1001 )

The United States of Amsrisa in exeroising the
foregoing right, power and authority, under- .
takes to pressrve lnnruu-uhnu—m.

freedom of movement of public mnd p:l’l‘l'l.lt"l'll-
7 w oels of waiw-mnt r the naticnals of any
government the him\ﬁm Ak

ey e ve v caally
e bl Tu-bright M-r, and authority to import free
/ from all Aues, imports, exoises, tolls, customs,
[ levies, or apsesements of any nature whatever,
| a1l lﬂ.pn, boats, alroraft, arns, machinery,
At \ Iuﬁ'mliu, materials, equipment, alothing, house-
b= tey | hold furnishings, provisions, gpoods, wAT BB,
sw, [/ merehandise and articles lll.illr to the afore-
sald, consl gned to or destined fer any aotivity
of the United States, 1ts employees, its con-
tractors and the dependents of the foregoing
reslding or stationed in the leased areas,
| whether oivil, maval or military, subject to the
| condition that any property so admitted will
| Dot be further ecld or transferred to other
interests in Jamaloa,

The United States of America shall be under no obligation
to improve the leased areas in whole or in jurt for use as
naval or alr bases, nor to exerolse any right, power, or author-
ity herein granted; and if it shall make such improvements or
exerclse any sush right, power, or authority it ahall, never-
theless, have the pri'riiegt of abandoning any part or all of

the foregoing at any time without consent of Hls Majesty's
Govermment and without insurring any obligation by reason of
such abandonmont .,

The United States of America ohall be under no oblization
or responsibllity for the olvil administretion or defense of
Jamaioa or any part thereof, or for the maintenance of military
or paval forces within or ufthnw the leased areas.

Orimes and misdemsancrs committed within the leased areas
during the ocooupation and use thereof the United States of
Amerios shall be punighable elther :I @ United States or the
colonial authoritles in acoardsnce with thelr respective laws,
dependent whioh shall first acquire jurisdiction of the
person of tE offender; exoept that slther govermment n{ on
request deliver the o er to the other for unﬂ that in
all ouses the colonial ermment shall bring to trial all of-
Tenders turned over to it by the United States upon request of
the oolonial authorities or otherwiee, and thet 2ll offenders in
the service of the United States, oivil or military, shall on
demand be apprehonded and delivered to the government of the
ted States for trial whether or not the offense with whish
t& wes comuitted within or without the leased arems; provid-

t the oolonial authorities shall not arrest any person or
any FHI;;'. :111-11 u:ﬂ oriminal, n‘thl.:ht-hl leaped areas =
upon application previously made to comanding officer

‘{1 him: Provided further, that colonial laws of a
{onx; nature, or which o se interfere with the use
leased J:-“" by the ted States, shall not he regard-
8 applica within sush areas.

i&ggﬁi‘
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Hemorandum for His Exosllenay,
The Covernor of Jamaloa.

1. After our investigation and surveys conducted in
general acoordance with the requirements ag explained to Your
Excellsnoy in my memorandun of Uotober 4, 1940, 1t appears
that the following areas moot the requiremnts as visualized
by this Board:

(a] The waters of, and approaches tu; Fortland Bight
for use as a fleet anchorage area inolusive especial ly
of Galleon Harbor.

NOTE: In conneotion with the use of Portland m,
the United States would undertake to maintalin apd
cperate Govermment 1ighthouses, and to install and
maintain ndditicmal alds t¢ navigation. VWhen neces-
sary for the defense of United States heldings in
Fortlapd Bight, the United States would install pro-
teotive nets, hooms, eto., at its entrance,

(b) A land aves, to include Goat Island and adjacent
Cays, and approximately thirty-three square miles north
and east of Gallson mrm, for aocommodating shore
faoilities of o naval station, and for leocating air-
:um; starage u--u; reoreation and training nruu;
magasines, qurhn; eto., for the United States Ammy
and Naval faroes.

(e) An area on Portland Ridge to inelude the peninsula
mtﬂhlﬂtlhﬂlmnl!llmuﬂmm;
and also Figeon II.'I-I.II.., for the looation of defense
batteries in conneotion with the defonse of the harbor

\h



e, and for use as target ranges.

(d) An wres of approximately one hundred sores in the
vioinity of Williamerisld Station, for purposs of
reoreation and hospltallzation,

(e} An area of about ene square mile about five miles
southwest of May Fen along Bakeras Oanal, for use as
an emergency and suxiliary landing rield.

2e The Hoard proposes to recommend that the United
Btates be granteld the rlght to develop the resources and fasili-
ties of the Port Hoysl Doskyard, under British comtrol, for the
Joint use of the British and the United States forces within the
mits of its capaoity, subjeot to the conditfon that such de
velopnent will preserve those features of the deokyard of his-
torical interest,

B The Board proposes further to rém-ﬂ that the
United States be granted the right, under Pritish mtml; of
oommon use by its military elroraft of the airrield at l'l.'l.illdut;
within the limits of its capacity.

4, In connection with the control to be exercised by the
United States in Portland Bight , the present rights of the fisher=
men, and of the l-uu:-; salt, and other lnhurl.u; will be pre=
served in so far as consistent with military necesaity; and the
installation of gun batteries on Figeon Island will be effsoted
with & view to interfering as little an poseible with the salt
industry now located there.

B. It would be appreciated if His Exoellenoy would express
bis views as to the proposals set forth in this mamora ndum,



[ Beoause of the nature of this memorandum, it is re-
guested that the contents thereof be consldered as confldemtial
until fimal completion of negotiations,

J. W, CHEENSLADE
Rear Admiral, US. ﬁu'r.

Enolosure (B=8)
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