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UNITED STATES
TEPARTMENT OF THE INTERIOR
Washington

ORIER NO., 1397 June 29, 1939,

Under the authority conferred upon the Secretary of the Interior by
section 5 of the act of July 4, 1884 (23 Stat. 101, 5 U. S, C. 493), and
Section 161 of the Revised Statutes (5 U, 5. C. 325, and in the exercise
of the inherent power of the Secretary of the Interior, the following regs-
ulation is herety promulgated and ordered to be inserted between the
eighth and ninth regulations heretofore promulgated on September 27, 1917
(46 L, D. 206), and in substitution of Regulation 8-a promulgated bty me on

March 24, 1933, in Order No. 615 (54 I, D, 194):

8-a, (1) Mo person shall appear before the Department
or before any bureau, board, division or other agency thereof
as attornoy, agont or practitionor in any matter to which as an
officer or employee of the United States he gave personal consid-
eration or as to the facts of which he gained knowledge while in
the Government service. No person shall knowingly (a) assist a
person who has been employed Yy a client to represent him before
the Department of the Intariop in connection with any matter to
which such porson gave porsonal considoration or as to the facts
of which such person gained personal imowledge while in the Gove
ernment service, (b) accept assistance from any such person in
connection with any such matter, or (c) share fees with any such
person in connection with any such matter,

(2) Yo former officer, clerk or employee of the De-
partment of the Interior shall act as attorney, agent or prac-
titioner or as the employee of an attorney, agent or practitioner
within two years after the termination of such employment with
the Department in any matter pending in such Department during
the period of his employment therein, unless he shall first ob-
tain the written consent thereto of the Secretary of the Interior
or his duly authorized representative. Such applicant shall file
an application in the form of an affidavit to the effect that he
€ave no personal consideration to such matter and had no knowledge
of the facts involved in such matter while he was employed in the
Department, and that he is not now associated with, and will not
be associated with, any former employee who has gained lmowledge
of the case while employed by the Department of the Interior, and
Ais employment is not prohibited by Title 5, section 99, United
States Code, or other law, or by the regulations of the Depart-
ment of the Interior. The statements contained in such affidavit
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shall not be sufficient if disproved by an examination of the files,
records and facts pertaining to the case. Such affidavit should
state the former connection of the applicant with the Department
and identify the matter in which the applicant desires to appears
The application should be directed to the Secretary of the Interior.
The applicant shall be promptly advised as to his privilege to ap—
pear in the particular matter, and this notice shall be filed by
him in the record of the case,

ool 3~ Rt e,
< e

Secretary of the Interior.
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NMEMORANDUM CIY THE RIGHT CF FPCRIMTMR TILCYNRS OF FEDTRAL AGTICIES

™

T0 PRACTICE AS ATTCRNEYS BESFCRE 3UCH \GSMNCISS.

1. The general law respecting this subject matter in all of the

Departments of the United States is found in Title 5, U, S. C. A., Sec, 99:

"Ex-officers or employees not to prosecute claims in departments.
It shall not be lawful for any person appointed as an officer,
clerk, or employee in any of the departments, to act as counsel,
attorney, or agent for prosecuting any claim against the United
States which was pending in either of said departments while he
was such officer, clerk, or employee, nor in any manner, nor by
any means, to aid in the prosecution of any such claim, within
two years next after he shall have ceased to be such of ficer,
clerk, or employee. (R. S. Sec. 190)."

2, Obviocusly, since the above statute is limited tec "eclaims arainst

the United States"™, it ic not applicable to the many situations which do not
involve the prosecuticn of a claim apainst the Government. This inadeonaecy

has been recognized in several departments of the Government, and the epirit
of the statutory provision has been effectuated by the adortion of rules or

regulations governing practice in the several offices. - For example, Rule 3

of the Revised Rules of the Supreme Court of the United States, provides

as follows:

!

"Clerks to justices not to practice. Mo one serving as a law eclerk
or secretary to a member of this court shall practice as an attorney
or counsellor in any court while continuing in that position; nor
shall he after separating from that position practice as an attorney
or counsellor in this court until tweo years shall have elapsed after

such separation."

Similarly, the Department of the Interior, on !March 24, 1933, through

Seeretary Ickes, promulgated the following order Mo. 615:%

"8-a, NNo person who has been employed or has held any office or
place of trust or profit in the Department of the Interior shall

be permitted to practice, appear, or act as an attorney or agent

in any case, clauim, contest or other proceeding before the Depart-
ment or before any buresu, board, division or other sgeney thereof,
until two yeurs ghall have elapsed after the separation of the said
person from the caid service; and no attorney or apent admitted to
practice before the Department shall employ or retain any such perscon
for the purpose of making any personal sppearance in any such case,
elaim, contest cr other proceeding, before the expiration of the

said two-year pericd."
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3« The Rules of Practice in the United States Fatent Office
make nc reference to the subject matter herein, However, the office of
the Chief Clerk of the Patent Office informed me by telephone that it is
an informal rule that every examiner, before leaving the Patent Cffice,
is required tc sign a statemsnt, which, in substance, follows R, S. Sec.
190 (above), made applieable to practice befors the Patent Cffice only.
The following is a copy of the last statament of this nature used by the
Patent Office:

"I hereb’ apgree not to prepare or prosscute nor to aid in the
preparation or prosecution of any patent arplication in any

elass or sub-class examined by me within two yanrs from the

date when I ceased to examine such class or sub-class; this shall
not inelude any invention of my own unless it conflicts with an
application on file prior to my resicnation or discloses some
feature of such application not otherwise open to the publie,”

The officials at the Patent Office say they will not register any
attorney, fomerly employed by the Patent 0ffice, if, before leaving, he
refused to sign the asbove or some similar stotemant,

4. The Rules of Fractice Before the United States Board of Tax

Appeals make no reference to this subject mantter. An officlaol at the
Office of the Board said that it was the unwritten law that the said rule

(R. 5. Sec. 190) was carefully followed.

5. No formal rule governing the situation has been enamcted by
either the Inferstate Commerce Commission or the Federal Trade Commission,

6. The laws and Repulations Governing the Recognition of Attorneys,
Agents, and Other Persons Representing Claimants and Others before the
Treasury Department and Offices Lhereof have the following sections:

"Sec. 2. Practice - (a) No attorney or arent shall be elipible to
practice before the lreasury Jepartment unlaess such attorney or
agant is enrolled in accordance with these or prior regulatiocns.

Any individual may aprear on his own behalf; or a member of a
rartnership, or officer or enthorized repular employee of an indi-
vidual, partnership, or corporation, may aprear in any matter re-
lating to such individual, partnership, or corporation pending
before the Treasury Department if he presents adecuate identifi-
cation to the officials of the Department, without enrollment,
except that a former emplovees of the (reasury Department shall

not be eliplible to appear as an officer or employee of an individual,
rartnership, or corporation in connection with any matter to which
he pave personal consideration or as to facts of which he pained
perscnal knowledre while in the service of the reasury Depertment,
provided that this exception shull not be construed tc prevent

such former amployee who has become a member of a partnership from
appearing on its behalf if the partnership be one which falls within
the provisions of section B0l {(a) (3) of the Hevenue Act of 1934

or the corresponding provisions of subseguent revenue statutes,

and the matter on which he aprears on behalf of such partnership

is not identical with any which he handled as such amployea,”



"Sec. 7. Effect of previous connection with the ureasury
Department.- (a) No enrolled attorney or agent shall be permitted
to appear before the ireasury lepartment in connection with any
matter to which such attorney or agent pgave personal consider-
ation or as to the f:cts of which he fained personal knowledge
vhile in the service of the Treasury Depurtment. Iikewise no
such enrolled attorney or agent shall aid or assist sanother in
any such matter, and no attorney or arent shall receive assist-
ance in any such matter from one formerly in the service of the
Ireasury lepartment who possesses such personal knowledga.

"(b) No former officer, clerk, or employee of the ireasury Depart-
ment shall act as attorney or agent, or as the enployee of an
attorney or agent, in any matter or controversy pending in such
Department during the period of his enployment tnerein within 2
years after the tumination of such emrloyment unless he shall

first obtain the written consent thereto of the Secretary of the
Treasury or his duly authorized representative. This consent will
not be granted unless it appears (1) that such~employment is not
prohibited by Title 5, section 99, U. 5. Code, or othar law, or by
the regulations of the ureasury Department; (2) that the arplicant
vas not, during the period of 2 years immediately preceding the

date of application, employed in the particular section (departmental
or field) in which was pending the matter or eontroversy, to handle
which consent is sought. In the event that the applicant formerly
occupied an administrative position such as head of 4 bureau, unit,
division, or section, or vas emploved as a reviewer or conferea or
in an advisory capacity, such applicant will be renuired to file an
affidavit to the effect that he has no knowledge of the facts in-
volved in such matter or controversy which was pained by him while
he vwas employed in the Department, and that he is not now associated
with, and will not be associated with any former employee who has
fained knowledre of the cuse while employed by the I'Teasury lepart-
ment, The statements contained in such affidavit shall not be
sufficient if disapproved b an examination of the files und records
pertaining to the case., .Applications for consent should be directed
to the sccretarr of the vammittee on !nrollment and uisbarment on
foma 901 and should state the fommer connection with the Department
of the arplicant and identify the matter or controversy in whieh

the arplicant desires to appear. ''he a-rlicant shall be promptly
advised ae to his privilepe to uprear in the particular matter or
controversy, and this notice shall be filed by him in the recerd of

the case,"

"Sec. 9, vauses for reprimand, suspension, or disbarment.- {10)
Representing a eclient in any matter before the Derartment to which
the attorney or cgent, while in the service of the Lepartment us
an officer or employee, puve personil coasideration or as to the
facts of which he pained knowledge, save to the extent permitted
by section 2 (a) of these rerulations."



7. From the forepoing it will be observed that the Ireasury
Department has endeavored to supply a penalty which will aid in the en-
forcement of its rerulations, No penalty is included in It« S, Sec., 190,

Many of the rerulations above cited are of comparatively recent
origin. They were made necessary by the increased impertance of the
activities undertaken by Pederal arencies, Vith the growth of central
regulatory powers, certain evils and abuses appeared with increasing fre-
quency. Apparently it was not considered sound administration te permit
a Government cfficial to employ for his cwn personal fain, or for the
benefit of a client, informaticn gained by him while employed by the
Government, Therefore, the statute cuoted, and most of the rerulations

seek to strike at this practice.

It has been pointed cut that scund reason supports a rule of the
type adopted by the Supreie Court of the United States, which, in effect,
rrohibits any and all proctice before the court, by a former clerk of a
justice, for a pericd of two years. Such a rule recogizes a circumstance
not previously discussed herein, but almost invariably existing. UVhere an
official leaves a Governmental agency, and appears before that agency
gshortly thereafter, it is impossible Tor his former associates and colleagues
to deal with him withcut esmbarrassment toc themselves. Confidences gained
in the former relationship, friendships resulting from the previous intimate
contact, the complete familiarity of the outgoing official with the thousand
and one details usually lnown only to those employed in the arency, all
combine to create a situation which, in the interest of fairness tc all

parties, should be avoided.

Cbviously, the evil which may exist in any particular instance will
vary from cne case to another. An outgoing official who is thoroughly
ccnscientious, and who respects the feelings of his former associates, will
be led by a sound sense of the proprieties, to avoid all the evils herein
discussed., It is for others, of less ethical impulses, that such rules

and regulations are reguired.
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THE WHITE HOUSE
WASHINGTON
Hoveuwber 26, 1941

deerundun for the Presiuent
e

The 1942 electlons will be lost by tae Demccratic Purty if the straipght lines
of wction of the ultimcte aidg of the wll-out Delfense Proyram tre nobwcefinen st
ONCE . ;

More specificelly, the country shouia be lapevivtely loloraed anc enlipiitened
eeacerning the Vietory Program,

“Procurcoent of all supplics must be placed unier eivilian control nac talten

svey froa the Aray ond Mavy to the end of bettor ang Coupleie coordinition of plan-
alag, prioritiec and ellgections,

L
If the two cuove subjects wre sucescsfu.ly conwamted, we may Lmmeaistoly
~esin liying tne groundwork for the 1942 wvlections, Ye 61l wgrive that there ie & b
stflalte vouncction betusen the Congrensionsd electiions anu Nitionul Defense-—---
&) -fe corallardee, one of the otier———-yws, tue two vousose the eguation. &

Af T wove about tie country in ay couplete obfectivity, wceting anu tallking
weoedl cruupe eni elusses of people, I consluntly dave the woove gailoscply wunnce wnd
rRAta b dnto we. I, therefore, cun not overeuphasize tle vital relutionship of said
1342 Conpreceionsl eloctions to Butional Defense,

Te ore faccu with & eritical, jot realistic conwition, in the lestersaip of
o Con_rsstionsl Zlections Coundttee by Caslrien Patrick H. Drewry of Vieginia,

Perlivpe, Drewry muet be reteines for tie parpose of viauwow areesing wmu
[rontew———ulthough T soubt t-——but & noy indivivual muet be selocteu to wetually
iy Lae bull and g2l.e us i essive, courageous p forthricat umd vital deuidershi .

I roule susgeat that You inejilre oo eutnorize otuere to prent with Speuker
-epbiin, dejorily Lesder MeCormuck enw ofher Dewovratic deagers, the sug.eetion
Lol eflorte ve mate to Instlgute & c wge, il necesvwry, in the Leaocrutic Con-
et elonnd Dlections Comnittee chulrwenship.

If tne lutter woule mot be acee plutle, t.wa reorgunizetion muet talke pluce

tial, oter lines,
THILY, 10 T WEACH Tl ATBICON IN NOVLBEi, 1942
i hewpcetluliy cubmitted,

upene Gma}r

™ i
b il ]
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THE WHITE HOUSE 3

WASHINGTON

Lecewber 22, 1543

Acmoranoum to the Presicent

Tae attucacu suwacry of tae lew Yorg poiiticui situation
has veen fanded wme by r. Lrnest Cuneo, one of your devoted
admirers, 4 wost astute politician, briliiunt lavyer unu con-
fivante of Dubinsky wunu other leacers in the Lebor Party in
Nev York &tate.

1 huve alreuwdy uiscuvseu tae sucject with Wr. Yaiker
“fla Glest tuere 1s probavly nothing too new ia the cuc ject to
you, it iy preseatea in sucn an eiCeilent, cogent anu correlatec
Anames tuet it fully aerits your reacing.

Perscnasdy, I veileve thut conuiticne are sucticiently
Sericue to uelegute souweone in tae investigetion of tae entire
Sucject with an ena to eolving the Jroblem walle it stiis reuc.ns
in tiwt resim. g

L]

cinccrely yours,

cuene Chce)
ceutive scsistant
to the Presicent
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The aeaocratic wne tue siversl forces in Hew York wre uisorgunized
.

anc taey cnortly viil uve Gedoraiizea COuWpLETELY o
Unless interveation comes froaw ‘asalngton the situction in Hew York
18 completely hopelecs.
(4) Come revks wzo it was inaicutea to we tout Genator l&gner wus
bucking Wike Kenneay Very strongly anu Lnat amike Kennewy was nov taor-
ougily ucceptavlie to tusaington. I wet with fenleuy. Yhere was no
expiunution of the Costelio affulr caw ge stutew tunt ue vus persona gratu
with General 'siker ana Tasnington Eeneraddy. I tolu hia toet tie position
of t.ae LCemocratic Purty ia New York wus criticud’ enc getting ' orsc.
General Talker gunbsecuently toic me that ue asu not see Kenneuwy in seversal
wuntuee At thie time tae Presiuent “af outsiue of tue country. Keaneay
tois 3¢ that toe Irisn Cutholies Were irretrievaviy iost to tne Lewoeratic
Purty anu, lnueeu, ais officc anu uis HOUSE Guu ceell picdetea Lecuuse of
nle supsort of nwoseveit, Rennewy is converneo Cadel'ay wita ais LELGALLY
uigtricte in the reuistrictiog. He ues no icea of 4o puuiic cpinion is
sgalnet hdu, or «t uny rete ze is uetiruinea to vcather the ctorm.

Conclusion
Kennegy woer not hove the sUscort of Lo wnjosaly oo the Taumany lewcers.
LVErY newsoacer in wew York ies sguinst nim,
Unlcze & new fuce iz -ut uson Tudwny tie cewpuiga vidd oe huncice, ea vy
dlscussions of tie ouia jungeter-porlticiun nook-up. fTaut ig to Buy, &
diceral=-internutional view o s0ing tu e vaeareu 0y wentiondng its locad

Guherentss Thls is nuruly a nes tectic, vut tie piclo fact of Lue watter
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is that the Costello cuse iz us wramatic as tie Seabury inv:itiﬁrmim],

anu Governor Levey intends to expioit it to the fuilest.

The pubiic of New York ie us aisgustec witn Taauuny a& it was curing

the Tulker auministration.

agerican lapor party rigut winz is sbout to tizsodive. wost of the vic-
+ine Twaiwny Lewocrsts in Newn York fuvor this on tue Laeory that toey

wollu vote tne Lemocratic ticket anyvey., Tais i: & grest mistaXe; they
wiil vote for noosevelt bLut not necesssrily the Lewocratic ticket and

Lieir contrioutions to the cuapuign in tae past huve totalea over & wiilion
goilers. Further, it will uissolve in & lavor fight walch wiil wiviwe the
saternetionas unions. 1t wiil cenounce tne iuft wing, publicly, us
Communists, ioyul oniy to doscow. This niil murt the President. Jluoinsky
continues 1o fved vualy trested by tne | nite Houte anc aiex noce feeis
taal tue Preeldent threw hie susport sgainst him in his © ight with the
ieft winge The right wing aserican iiberul purty uvelieves that it can
continve only wfter tue 'hite House nue oruered tuhe left wing to couase

ite attecds upon ite. It is my unuerstanuing thuat & reguest lor assistancc
viil ve muce to lusnington shortiy. LeGusrcis is ceesly worriet, He wilil
Call & aceting in oruer to preserve tie party this veek, neason: He wial
4Lve no party beiine aim in 1945 » follovin, & foraul aenuncistion of hia uy
Currun, the fepuviican lewuer, at toe insistence of Governor LEWEY o

Tane lacor eituation: lue Hiiiown Comnlttee i8, of course, a necessary
fuctor for victory, vut if it ie exciveively aunuiing lsovor patters it

Cau only vac in uiswsters Particulorly offensive to the ascricun Feueration

O baior Wit o tae adcrican Labor Party sus nis appointuent of Lee Pressaan

wt nis counsel. Prescuan ie Pegurdet ae orineipes wavisor of tuoe Communiet
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Party in amcrica. He is vrisiiant, wiie, forceful, wnu nis nelp is o
conglcerabic factor but it snouiu not ce controiling. The Hiiiman
Committee is also regurueu with grave gusplcion Ly tae oiu Line Lemocrats who
gee 1t wE an clite vcornss in the forces supporting tue ?m-.uuun; with the
gupcrier call on patronage.
Final Conciusion
Uniese tie sirongest steps are taken at one Lo settie state wisputes anu to
sirife & coumon uenowinator for iubor genersiiy in the Uniten States » GNU in
dew Yor< in purticulur, an almost insurmountable hazere will nave erystellizea

in & short tiaoe,.



THE POSTMASTER GENERAL

ery 19, 19#4.
TO: Miss Grace Tully, The White House.
qu: Frmk CQ ﬁa—lkﬂri

As requested in memorandum of December 24, 1943,
the attached file 1s returned to the President.
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THE WHITE HOUSE
WASHINGTON

December 24, 1943,
CONFIDENTIAL

MEMORANDUM FOR
HON, FRANK WALKER:

TO READ AND RETURN,

F.D.R.

Wemoranimm “or the Cresident “rom
Aon. Ewene O sav, L2/77/ 47, vttuching
WmMmaTyY o! Tae liew lork ol tical

aitvetion, shici wos hended 4o

alr. woge)
e Frneat “ineo,
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THE WHITE HOUSE
WASHINGTON

Janunry L/, 1924

Tapr bGenes

T want 4o thank yon Tor vonr nemo-
randvm of Jamusry 1lth, T +¥'nk rom aave teken
the mronar noattion,

Tt 12 prgentiel that ve nave e a
hernornione a meeting us nos=thisa an the “Pnd.
Leek of oottty o onr Dipty only *ancis *o éopee’
ul=nn'4r 4p the liptton. Some wouid “ice to
aneonrute tnfia diswgrte, bt T Eknow ool ov
friends w111 do evarmrthing pofinible to Lrine

auout narnony.

Tt 43 ton fay in sanwernce +o neke
iefintte comn? ttmente far eromointnents o+ T
o Taka} T'“Lf‘“ﬁﬁ the nembera-of +he Mettonel
comittes wnen ther are in Weehinzton for the
meeting.

HTFI:‘.RI"






Junuary 1l, 1944

demorandun to the Presiuent

I am ceeply cistresced and embdPrassea by the persistent notices
in the local press, a& weil as netional magazines anc the periocicuie of
other cities, which aention me &s the popular candicate of tue National
Coumittecmen wnu Nutional Comaitteewomen to succeed the Honoravie Frank C.
valker as National Chairman.

It is quite obvious tnut theze stories wre veing inspirea in
the micuie anu fer lest anu the deep South. 1 nave answereu &1l that have
jUericu we by letter, telegraum, telepaone ancu in person with tlie swue replyi
to wit, taat 1 auw not & canuiuste, that 1 au being put in an unhappy ana
untenucie pocition, anc that if electew, I cannot serve. 3

1 thing thet it is Leot toat you snow my attituce uirectiy from
dE S0 Taul tnere way ve no misunverstanoang wnatever the outcowe of the
National Committee meeting.

hll unticipate that tre meabersnip is entireiy unpreaictable.
hs for ae, you will rememver that some tvwo weeks ago I vrote you thut in wll
likelinooa barring tne acceptance of Wy recouwsnuation concerning tho
&opolntaents, that "politicul chaos, turmoil, anu confucion" woulu inevitaoiy
Ensue, .

Piease know, sr. Presicent, tnat 1, as always, wn reucy to serve
in any capacity vhutever in behaif of my Country, wy Party anu .4 Presiuent,
You nuve uivals Deen my leaver anu you always will be; in fuct, in neart anu
in mind.

Mey 1 recomuaenu before it ie too late tuat you meet with & croes-
cection of the Nutional Couamittee 50 thet you wili ve auviseuw of tieir true
fuelings anu intentions.

nespectfuily submitteg,

LUpene wabey



THE WHITE HOUSE
WASHINGTON

January 13, 1944.

MbaunaNUUd FOR
b7 JId LaHNES:

FOIt PHLPann1Iulc OF HEPLY
FOR MY LIGNaATURL.

1' I“Il'l.

ampewandtmm tn She 1-.1,,!_-:-1.4‘._,_:1:1 1__1-1_”.”;"' P
"upene Cazey, e marasine arh'eles rention-
Yo Rin as anmnlar eandidatn af tha lLintl.
[: 'w,«-_'_r--T tron *n r‘_'!"{'-_(-nr.w_- TI-""'J-‘II']_F.'. 1'_'-‘:?:‘-'- a5 '-ir :‘I_ -

Chalman.
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THE WHITE HOUSE CAINT]
; | WASHINGTON Vi
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' darch 3, 1944

seuoranaum to the Presicent

Ibh e it on exceilent authority tnat Davia J. Levie, who
it liviag in the elly et the George lachinston lan is very interesteo
wod 1o fact quite eager to carry the bannur in the forthcoudng
Cunreceionut esection in tue Sixti Distriet Of Wuryiand waich,

lacleentusay, is my aistrict.

"Littie Davey" is in ais eeventiee now wvut ie stiii wentuily
wiert wiu vigoroue for nis yeadkse de Etaleu 1o hie Cusler donuay
toel notalag wouds pleuse Lim wore tnun to et back in the "old -
blackeallh's shppe” as & ustter of fact A& it &8 close to it now we
¢ uen COUlL Le us ae lves next door 1o it, us ubove gtateu, in toe
Geere ' wsaington Inn; .

sy purpose in writing you is to consult witn you on. the
auvVicability of Lavey fiiing; an. if you beiieve it to ve & goou tning
Liet rou suthorize ae to say to Levey very privatel) wnc conficentiaily
tiat you woula pe sapy to know taut he wae putting on politicul armor
tiuin, In fuct, encoursges him to uo so.

I al:ht eay thut the alstrict is now represeatea by aepuoiican
Glen peil, the ugliest of reactionaries, anu the onLy posslide chmnce
to vrect 1t lrom him wouls be tarcugh the cunuiuucy of Daviu Je Lewis.
1 dw conllvent I cowdu getthe county desusrs to tptee o0 "Littie Luveyi"

nespectiuisy sucuiiteu 5
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