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April 7, 1943

MEMORANDUM IN CONNECTION WITH THE CARIBREAN PROCEEDINGS
{Docket Mo. 778 et al of the C.A.B.)

In avistion circles--particulerly within the Govern-
ment--Docket No. 778 hae attrected widesvoresd sttention.
The finesl sporoval by the President of whatever recom-
mendatione are finelly made in the opremises by the C.A.B.
will undoubtedly nrovoke an unususl volume of eontro-
versy because of the neture of the nroblem.

Briefly, the history of Docket 778 is ar follows!
On December 30, 1942, the C.A.B, adonted a tentative
Opinien and Order which #rantud‘%umnurnry Ferelen Alr
Carrier nermite to British West Indles Alrwavs (owned
by Lowell Yerex, s British subjeect), TACA, 3.A, (elso
owned by Yerex), Roysl Dutch Airlines (KLY}, and two
Cubsn companies %¥nown se Expreso Aereo Inter-Americeno
S.A. snd Compania Wmcionsl Cubans de Aviscion, S.A. At
the same time, the Posrd denied the sonlication of
Esstern Airlines, Inc. and National Airlinee, Ine. for
temporery certificstes of convenience snd necea=ity. In
going throuch the formality of obteining the resctions
of the interested agencles of thie Government, the C.A.B,
encountered objectione on the part of our armed forces.
In so fer ae the Devartment of State wee concerned, 1t
beceme apnarent thet two dlsmetrically ovoosed viewmolnts
existed; the first feavored the granting of "temoorsry"
permits and the eecond strongly opposed euch grants. (Thet
difraranuT of opinien etill exiets within the Deoertment
of Btate. '

About five or six weeke mgo, the C.A.B, snmesrs fo
have withdrawn the "tentative Oninien" sbove-mentioned end
in its nlsce substituted a new Oninlion {attached hereto
and marked Exhibit B) which commletely reversed its
earlier position with the excenticn of eranting »
"temporary" Foreisn Carrlier permit to one of the Cubam”
gcompenies. You will observe from the language of the
atteched "Exhibit B" that the C.A.R. wae duly impreased
by the opnosition of the Army and Nevy end, in no amAll
measure, by the argumente which were advenced by the
tenohnlcel avietion staff of the Depertment of Stete.
However, it is under=tood thet when Agristent Secratery
Berle beceme sware of the reversel of positlon conteined
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in the second tentative Oovinlon (Exhibit B), he romenred
before the Board in s closed sesrion and suvvorted the
granting of the Foreign Carrier permits enviesmsged in

the Board's first Ovinlon. It is believed thet, on the
basis of Mr. Berle's views, the Bosard has recently remched
8 third decislon which, =t the moment, is now esid to be
on the President's desk for final avrroval,

In conneetion with the above, i1t 1s felt thet, since
the Britieh and Dutch alr carriers are vresently onerating
under an extremely libersl Charter errangement which ner-
mite them to enter and exit from the United Stmtes, there
18 no need for changing their stetus until full coneidere-
tion can be given to the ouestion in terme of the over-
all aspectas of the internstionsl avistion prohlem. This
1s partioulerly true in view of the fagt thet nelther
the British nor any other Government ie willing st this
time to ﬁrant anything but highly restricted "for the
duration” privilegee to United Stetes alr carriers.
Further, the record olearly establishes the feot thet the
Hfggggggggimxaeuunun of Foreign Carrier nermite wonld
place Pen American Alrvays orecticelly st the merey of the
foreign carriers in ouestion since it is sonarent thet the
C.A.B. has no authority to control the meil =nd vpas-
senger rates which the foreign sir treansnortation unite
would charge. :Theoretienlly, the subsidized United
Btantes alr earrier would be eynosed not only to unrestrioted
competition but to 'eut-throat' rete slsehing snd noli-
tical meachinstions which the forelzn carriers would be
free to exerolse. Fortunately, the British-owned sir
garrier TACA 414 not wailt to demonatrate 1te resl inten-
tione until it wes grented a Foreien Air Carrier nermit.
The record shows that some eight or ten weeks nco TACA
filed a tender with the Government of Panama to oerry
firet-clase meil Ethrﬂughgut ﬂegﬁral*lm:rigng ntl; &
ADOTOX t 0 pergen T [l he L] r
IEEEEIE. En thet conneation 1t shou ag?écn ed Thn

e Pan Amerlesn Alrweve rete wee fived by the Post Offlce
and the C.A.B. rfter exherustive hesringa, It ls ALffi-
eult to understend how such = develooment--which cleasrly
indicrtes the trend--oen be ignored. In other words, the
moment the forelgn eir esrrier Lowell Yerex (TACA) belleved
thet he hed the summort of certsin elements of the
Depertment of State in conreoctlion with the grenting of the
Forelgn Air Carrier permite in cuestion, he demonstrated
hie '=prreclaticn' of this Governmen*'s rmeneroelty by

of fering
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offering to do » Job for A5 cepte ver nound thet Pan
:mariann Alrways was cherging 38,00 per pound®to ner-
Orm.

Another angle that should not be overlookad involves
the basle economic auestion of the sdventeges which the
low coet foreign operations oen enjoy even in %D!EPL aom=
petition (on & reciprocel besis) sgalnet our air esrriera.
Certainly, the desire of our Government to demonatrate
its generous attitude does not cell for the sbandonment of
the mrotectlon of ite own subeidized enrriers. TIn pddi-
tion, it is felt thet serious thought should be given to
the difficulty which might be encountered if the Congresas
weare to ask for an exvlsnstion of such # situstion.

In coneclusion, it should be recalled thet this
undertaking on the part of the C.A.B. (Docket No. 778
et al) arose over = yesr ago when there was = drastie
shortage of flying eoulpment in the Caribbesn sres. At
thet time, the utilization of foreign aireraft wes
undeniably immortant. MNo such shortape exiete todayv.
However, even if such s shortage did exiet, 1% should not
be overlooked that the foreign cerrriere in aueation sre
presently oversating under charter nermits. These cherter
errengements vermit the forelgn carrlers to perform
certaln specifically estetlished and defined contrect

undertakings but do not permit the forel

enter Mmzﬂsh gommetmlon 0

uatnE; ghed ra B BN er%e#g irveys. ie
noteworthy t%n% EEtE Britieh en toh sir cearriere have
pherter contrects which will obligete them for the balence

of the yesr 1943, In other words, the slleged relief

of the enuloment shortesge in the orribhesn ares aennot
poseibly bte gained by the granting of Foreign Alr Cerrier
permits, =nd, thereéfore, 1t ie annsrent thet vhetever
action the 0.A.B. might trke et this time to "1iberalize"
the situstion would heve the effect of exmorine this
Government and Fan Americen Alrweys to p uumﬂlatelgh
unnecesasry #nd Asngercus commetltive pitustion. his
view is shered by other experienced alr treanevort
overatora in the United Steates, by Army and Nevy end by
the technicel svietion officers of the Denartment of
Stnte. In eddition, there is ample reescn to helleve
that Chairmen Pogue and the mejority of his technical
and legsl sdvisers nersonrlly rre of the s=me oninion,

The

G)'Ttm cuARGeE WADS EsTAPRLBHRED -
By mTHe PosT oFFCE And SAR; T iHcLUSES
MRMY COMPLICATED FACTemS . of epramTingG CofT,Evc
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The above faots stend out in bolA relief, ™hey cennot
be denied in the light of rcturl exverience or nrectice,
Ae welrd se 1t mey seem, the inenirrtion to erent Foreign
i;rriera n fully unmgutitivu noeltion serinet Pen Americen

rways wre lpitieted, b arriere, but as
the result of » letter %1?1‘&"‘1%1‘% wee addreseed
by M¥r. Berle to Chairmen Pogue of the C.A.B, Thet letter
was etrongly oovosed by the.technicel neonle of the
Depertment. Under the circumetances, therafore, 1t would
sooear to be in keeping with the viewnoints of the srmed
forces, the nrenondersnt ovinion of the United Stetes
avietion 1lndustry, s»nd of etill grrester imwortence, in
keeping with thie Government's deeire to nrotect 1ts long
range Aviption intererte if the nosition teken by the
C.A.B. peversl weeks sgo (see sttached Exhibit B) were to
be resaffirmed and mede the basls for denying eny righte
to Forelgn Alr Carriers beyond those nresently en)oved hy
such carriers under the existing cherter method.
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With the exception of Expresc, the aircraft proposed to be used by
the foreign air earrier applicants in providing service under the permits
they sesk are currently used in rendering charter services between Miami
and points outside the United States, and the proposed ssrvices represant
substitutions of common carrier operations for the present contmact services,
The charter services are providing for certain urgent reeds for transportation,
It is patural that these applicants should wish to anter the United States
as regularly authorized carriers, in addition to perfoming the local services
for which they are already cbligated to the communities upon which their
operaticns are based. Even a temporary pormit would serve &s an entering
wedge for the establishment of a claim on a highly valued privilege,

If there were any convinoing showing that the opemation of this small
mmber of additional aircraft in common-carrier service between Miami and
varicus points in Central America and the Cgribbean, &s a substitute for the
charter services in which the aireraft are now employed, would sontribute
in any degree to the success of the war effort, we would, of course, maise
no gquostion about the granting of the necessary permmits for their establish-
ment upon a temporary basis, There is no convincing showing to that effect,
and we take note of the fact that the post-war status of intemational air
transportation and the intemational agreements and relationships in accordance
with which it will exist are now the msubject of very active study, and that
sarly progress toward clarifying the situation in these respects may reascnably
boe anticipateds, In the absence of any indication that the success of the
war effort would be furthered by the granting of permits for common=carricr
operations to these applicants at the present time, it scems to us inadvisabla
to pro-judge tho conelusions of the studies and the poasible international
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discussions on the subject of the future organization of international air

==

tronsportation, even to the extent of issuing temporary permits. Tha
fpproval, even on a temporary basis, of an international service for which
thore 15 no apparent present need in conncction hf..tl} the conduct of the war,
even though such a pemit be narrowly limited in &a:rnt.im, would carry the
implications of & precodent which it seems to us inadwisable to create at
the present time,

Exprosc's proposal presents o distinetly different picture from that
of the other applicants, This carrior omns six aircraft which are not
presontly 'Iu.lad. in trapsport operations and with which it proposes imediately
te inaugurate a daily round trip cargo service between Miami and Havana,
which would be inercased after three months to o twice daily sorvice. The
operations proposed by Expreso would, unlike those of the ethor applicants,
result in air transport services which would in their entirety be a contribu-
tlon to tho aggrogate air transport ocperations between this ecuntry and Cuba,
The mnx.'d indicateos that this servico is medad', and that it would be a
contribution to the success of the war effort.

Under the circumstances, we cannot make the statutory finding required
by the Act that public convenicnee and necessity mquire the services proposed
by the American flag carriers, or that the public interest requires the service
proposcd by the foreign flag earriers other than Expresoc. We find that the
public interest requires the foreign air transportation proposed by Expreso,
and that Expresc is fit, willing, and able to provide such transportation in
cenformity with the provisions of the Civil Asronsutics Aets  Accordingly,

a temporary foreign air carrior permit will be issued to Expreso authorising
it tc engage in foreign alr transportation of proporty only betweon Mami,
Florida, and Havana, Cuba, said permit tc be effective for a period of six
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months after tho date of approwal by the President and for such additicnal
B-month pericds as the Board may authoriza, not to extend beyond a doto

f months aftor the termination of the war, The other spplisations will
be danied,

An appropriete order will be cntered,
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DEPARTMENT OF BTATE
WABHINGTON

October 2, 1943.

(Personal)

EOR IHE FRESIDENT

Attached 1s a Memorandum on Internatlional Civil
Aviation submitted by the Interdspartmental Committee
on International Aviation to Secretary Hull. I am
sending 1t informally to you., A summary of the tenta-
tive recommendations is found on the first two pages,

The tentative conclusions are being further viewed
in the light of comments recelived from the Department
of Justice and from various other agencies. This doea
not close the subject, but if it were necessary to go
to a conference on the subject, we are fairly well-
heeled. We have not crystallized the report; Secretary
Hull wishes to have it further discussed with the wvarious
Senate Committees having jurisdiction before it is
"frogen". Undoubtedly some parts of 1t will then require

modification



modification or omission. 'Tho report is in general
in line with your press conference of yesterday,

Adolf A. Berle,
Acting Secre

Enclosures:
To Secretary Hull, with

enclosed memorandum
dated August 31, 1943.
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Bnglosure to Memorandum for the President from
Asslstant Secretary of State Berle:

Letter to the Secretary of State, with enclosed
Memorandum on International Civil Aviation,
dated August 31, 1943,
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My dear Mr. Secretaryi

The Interdepartmental Committes on International Aviation,
established as indicated by your circular letter dated April 2,
1943, presents herewlth a memorandum op internatiomal civil
aviation, It is the hope of the Committes that this memorandum
will serve as the statement of recommendations requested by the
Prosident in his letter of March 29, 19U3,

It seeme probable that this Government will shortly be
iovited to enter into conversatlona with other Govermments on
the subject of international eivil aviation, and will not be atle
advantageounly to postpone such comversations for long, Whatever
policien ars determined upen, therafore, the Committes etrongly
recommends that the negotlators who will represent the United
Btates be appointed at an early date, in order that they may have
time properly to prepars themselves,

It 48 aleo recommended that additional staff preparations
be undertalen without delay for such conversaticns and confer-
ences as may eventuate, Aslde from arrangements customarily
made by the Division of International Conferences of the Depart-
went of State, there is need for a small secretariat to be formed
to prepare comprebensive reference material in memorandum form
and to assemble a library of documents for use by all participat-
ing pations, if this Government is to be the hoat to a conference
and in any event to prepare confidential material largely of a
techonical nature, specifically for the use of the United States
negotiators, Btaff for the proposed secretariat might be pro=
vided cooperatively by the departments mod agencies which have
participated in the work of the present Committes.

In

The Homorable

The Becretary of State
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In submitting these recommendations, the Committee wishes
to express its appreciation of the importance of the assignment
it was given and of this opportunity to be of service,

Respectfully,

éi{ Adolf A, Berle, Jr,
olf A, Berle, Jr,

/8/ Bobert A, lLovett
Hobert A, Lovett

/8/ Artemus L, Gates
Artemus L, CGetes

El{ L, Welch Pogue
« Welch Pogue

Enclosuret
Memorandum dated

August 31, 1943,



- Augast 1, 1943

MEMORANDUM ON INTERNATIONAL CIVIL AVIATION

As Pevised and Adopted Aupust 26, 1543, by tha
Interdepartmsntal Committes on Interoational Avistion

I, Major Escommendations

1, Ho change is recommended in exleting statutory policies with
regpect to competition asong United States alr carriers in internoational
alr transport, Oovernment cwnership of such carriers is oot recomsondsd,

2. Adeguate rights of commercial alr eatry and translt are urgently
needsd asd probably can be cbtalned from cortain of the majer friendly
powers only by negotimting for such rights, Upon the conclusion of
hoatilities, arrangesents in appropriste cooperation with the othar United
Hations should mlso be made for commercial alr trazsport operations om
& pon-reciprocal basis betwsen the United States and the major enemy
countries, In ths case of many other countries, negotiatinos for com=
mercinl alr entry should be undertmlen when most opportune, either by
air carriers desirous af obtaining such rights or intergovernmentally as
may seem 208t advantageous, Negotiations by United States air carriers
should be controlled and supervieed by this Governmant,

3. Bubject to tha prior development of satlsfactory arrangesents
for commercial air eatry in cases of special {mportance, rights of transit
and technical stop for United States registered alroraft in commercial
air transport should be obtained from as many nations ms poasidle, prafer=
ably by segotiating a multilateral agreement to the effect that mireraft
in commercial alr tracsport shall be permitted to fly over the territory
of any oation, except over reasspabls prohibdted mareas, and to land at
appropriate airports for refueling and repairs, without the right to discharge

or take on traffic, HEUMETE —
| L] L ol SO0
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4, Special arrangements, perhaps constituting in effect a trustesship re=
presenting all the United Nations, should be made for the financing and admin-
{stration of certaln ailrports of special international importance, particularly
thoss at isclated localities which serve as staging points on long international
routes, Buch arrangesments might take the form of an international crganization
to be known as the United Nations Adrport Authority, Adrports already constructed
at our expenss in such areas as Iceland and Greenland should be turned over to
an interoational organization whenever appropriate arrangements can be mads,

5. In the case of other airports constructed abroad at our expense, and
which w11l be of valus for interoational alr commerce, questions as to postwar
rights should be settled primarily by the negotiation of bllateral agreemants,
in which we should clalm all of the rights ordinarily avallable at airports
open to public ues, Certain related privileges with respect to communiecations,
weather service, and other mattere should be obtained to the maximm extent
feasible, OGenaral righte of traneit, technical stop, mand commercial air antry
should be sought. £ :

6. A decision must be reached as to jhlﬂl..'i' to hold a United Nations
Aviation Conference befors concluding hﬂltll‘l:l arragesents for air rights with
the major powers. In view of the wide differences of oplnoloe as to policy which
have been expressed in this snd other coudtries, there is an obvious need for an
internationsal conferezce which would be'malinly educatlional and preparatory ino
character, BSuch a conference would aleo seem justified in order to form the
interim commission suggested in the follewing paragraph.

7. A pew international organisation for eivil avlation, appropriately
related to any general sscurity aod political organiszation, should be created
to replace the prewar International Commiesicn on Aerial Navigation, As a firet

step towards a pew organiszation, an interim United Nations commission might be

forzed at an early date, Regulatory powers to be vested in an eventual pormansnt

erganization
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srganization should be the subject of further study and international discussion

under the auspices of an interim commiesion,

II, Gensral ﬂimur‘.qrn

Legal, economic, and political aspects of internatlonal aviatlon are
highly cemplex, Moreover, the power to decide what shall be done 1 mot vested
in this Govermment mlone, mor in any ons branch of it,

Fublic interest has centered on the apparent conflict of interest between
Fan American Adrways and the 16 airline companies which signed & declaration on
July 15, 1943, advocating competition among United States companies on inter-
national alr routes, This conflict, by no means unimportant in itself, gives
foocus to many of the most important issuss which must be considerad,

The attituds of Pan Aserican Alrways is not in doubt, The company believes
that 1t 18 well gqualified to handle all of the intermational air commerce of
the United States, It contends that the introduction of other United States
airline companies, except as stockholders in a joint venture, would weaken our
poeition in dealing with other govermments, would lend to cutthroat cospetition
for a 1imited amount of business, and would necessitate the payment of large
subsidies, without obtalning satlsfastory results,

The companies which take the opposite view, all seascned organlzations
with extensive experlence, believe that intermational aviation will be an
industry great enough to afford room for many competing saterprisss, Thay
held thet the maximum development of the industry requires an active progras
of traffic-building, which they are best able to carry on throughout the United
States, whare a very large part of the traffic will originate, In thelr opindesn,
the polliey of regulated competition has been triumphantly successful in the
domestic air transportation of the United States, and they feel that the policy
should be extended internationally,
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It should be moted that the provisions of the Oivil Aeromautice
Act clearly establish the policy of competition, and that in this respect
it does not distinguish betwsen domestic and internaticmal cperations,
(Ses Appendix)

Besponsibility for carrying omt this policy is vested primarily in
the 0ivil Asronautice Board, which under the law recommends to the
Presldent, after public hearings, the approval or disapproval of certifi-
cates authorising additional international alr transpertation, The
Departments of State, War, and Navy, and other interested agencies, will
have opportunity to express views on each case when it {8 under considera=
tion., Under the ciroumstances, there would seem to be no reason at this
time to recommend any change in the exlsting statutory poliey.

Somewhat related to the issue of competition versus monopoly is the
muestion of whether thers should be some dlp'ﬂ' of government ownership,
Before the war, intermatiomal aviation, pc-rtln'r:.'l.a-rlr in Burope, was
carried on to a large extent by comcerns which were owned and managed
by thelr respective governments, Under American conditloms, government
ownership would seem eepecially unfortunate for an industry as young
and dynamic as aviation. It is not recommended,

For some international routes, it may be proposed that alr tw
operations be internationalisged by turning them over to corporations
Jointly owned by the governments concermed, GSchemes of this type may
be attractive to certain governments for a varlety of reasons, It may
therefore be necessary to give them serious comsideration. In general,
however, this Covernment should enter into any such arrange=ent only in

the
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the most exseptional cases and with the greatest reluctance, The operat-
ing results seem likely at best to be only medioccre, mnd it should be
poeaibles o deal with the problem of security in some other manner accept-
able to all the countries concerned,

Agide from the poesibility of intermational public ownership in
exceptional instances, the policy of thls Government with respect to
government versus private ownerahip would esem to be a purely domestic
gquastion, Likewise, the problem of monopoly versue competition among
national companies is largely a domestic question, although any declsion
with respect to 1t will be of profound interest to other governments,
and will affect their consideration of related problems, So far as
poesaible, this Government should exclude the problem of national com=
petition from interoational diecussions, and should seek alr rights which
may be made avallable to ons or more United States companies at the
option of this Govermment.

In many cases, governments will adopt & bargaining attitude, OCur
bargaining position is good, Ttut it is steadily deterlorating as war-
time fears subeide and our war-time investments and commitments near
completion, This is a factor of general importance, affecting most
fields of interontional sconomic policy; of particular importance to
aviation 1e the fact that at present we have the transport airplanes,
the existing organizations, and the accumilated experience, while others
have control of many strategle routes and centers of air commerce, We
are begloning to lose our lead in transport airplanss, organizatiom,
and experlence without securing moy countervalling iocrease in the

availability




avallability of alr rights.

Fature economic opportunity for the young herces of our alr forces
will depend to a substantial extent om our ability to expand the air
commerce of peace, Tet the end of hostllities will find ue stlll sub-
ject to all prewar restrictions unless we act soon and with great
energy, It would be impossible to bring mbout any rapld expansion of

smployment in international alr transport unless thope restrictlons

can ba relaxed,

laiing
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Agtion to Secure Commercisl Alr Outlets

When peace returns, we shall be able to send our ships to every
friendly port in search of markets and of trade, Under present rules
of international law, our privileges of internatiozal ailr commerce are
mach more limited.

Cur situation in thies hemisphere is relatively good; we hold air
entry rights for each of the 20 American Republice to the south except
Uruguay, although in most cases thoee rlghte are limited to the use of
the carrier or carriers which obtained them. We also hold certain
rights, very limited in character, across the Atlantic and the Pacific.

But in 42 countries we have no righte of entry at all for peace-
time alr commerce; &t the airports of thoee countries we cannot dis-
ezbark or accept passengers, cargoe, or malls. Among those countrles
ars most of the nations of Europe, Africa, and the Middle East, &a
well as Russia, China, India, and Aunstralia,

In the United Eingdom, our peace-time landing rights are limited
to two per week, although for war purposes, landings of transport air-
planes have fraquently exceeded 300 per week, In France, our landing
rights are four per week, In Portugal and the Agzores, our landing
righte are unlimited as to mumber, but are restricted to & single
United States pompany, and are also restriocted to services wia Lisbon,
Except for a concession granted im Italy, which has not been used
because of the war, we have no other landing rights on the continent
of Europe, For the stepping stones to Purome other than the Azores,
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we have landing rights in FNewfoundland equivalent only to thome in
the United KEingdom and we have a franchise in Iceland for one company.
We have no long-term rights in Oreenland or Labrader, although we have
sonstructed immense airport facilitiss in sach.

Cur major lt_rlt-n must be dirscted toward securing rights for
the major centers of world air commerce, A% well as the rights neces-
sary to traverse the routes leading to those genters. In this connection,
first attention may be given to the United Kingdom and other mesbers of
ths British Commonwealth of Natlona.

Collectively these nations originate a large part of the commerce
of the werld and control a very large proportion of the strategic pointe
on world airways. Moreover, the British are in a position to exert substan-
tial diplomatic influsnce over many countries in addition to the members
of the Commonwealth, Without British cooperation, we could be denled
access to many of the most important centers and would find it difficult
to construct any around-the-world air service under the American flag. '
ﬁqn"rulr, the British have their reasons, both general and particular,
for desiring the cooperation of this country.

For the present, it has been agreed between the British and our-
selves that uatil a general understanding is reached, niithlr of us will
negotiate agresments exclusive of or diseriminatory against the other,

If, however, it should appear that no general understanding will be
reached, this self-limiting commitment would probably come to an end,
and the British would doubtless be sble, assuming that they would choose
to do so, to oDegotiate agresments shutting ue out of most of the gountries
from West Africa to Singapore.

Our
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Our existing agreement with the United Eingdom is highly inadequate
because of its restrictive charscter, Our agreement with Canada has
passed its terminal date, has been extended merely on a duration-of-the-
war basis, and in any svent would not be fully satisfactory for the
future, For most other British Commonwealth mesbers, we have no agree-
ment in force, and desirable arrangements with any one of them would
probably be somewhat contingent upon arrangements with the others,

A comprehensive nev alr commerce agreemant with all members of the
British Commonwealth of NHations is thue & major objective, Buch an agree-
ment should be made for each of the Dominions, India, Newfoundland,
and Labrador, as well as for the United Eingdom and Crown Colonies taken
together, and should provide for an exchange of righte of entry for alr
commerce and of transit rights, as well as for a settlement of all
related questions.

The problem of the Soviet Union is no less important than that of the
British, The cooperation of the Russians is needed for the creation of
any new international orgmaization to deal with elvil aviation and for the
adoption of liberalized rules of innocent passage and technieal stop for
commercisl air transport. Cooperation may not be fortheoming unless the
Soviet Uﬂnhx‘h-uuut interested in substantial international air transport
operations, tut there are indications that this 1s possible. The United
States hns a major interest in securing satisfactory air outlets and
transit rights from the Soviet Union anfshould be preparsd in exchange

to mccord satisfactory righte in United States territory.
China
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China presents another problem, The United States should seak
commereial air outlets in Ohina, together with transit rights over the
routes leading out uf China to the southeast, to India, and to central
Asla, Whether China will desire air rights in this country in exchange
is uncertain, but 1t would seem approprimte to extend to China & type
of agresment no less favorable than that made available to Eussia and
the British Commonwealth members,

France, the Netherlands, and Portugal should also be accordsd
positions of major importance in any discusslon of sir righte, Each
of the three stands on the western borders of Europe, contalns major
centers of trade, and comtrols colonial points which are of importance
in the organisation of world air routes, Accordingly, when it 1is
feasible to do mo, 1t would be desirable to negotiate comprehensive
agreements in emch case, It is aleo understood that there are urgent
reasons justifying a request for commercial air entry into Spain,

The Axls countries present a special problem. Before the war,
Berlin was & major center of air commerce, while Rome and Toklo were
not unimportant, Arrangezents should be made with respect to the Axis
gountries which will provide adequate rights of air entry after the
censation of hostilities on & non-reciprooal basls for the United
States and other members of the United Nations, and the Axis countries
ghould not be permitted to engage in international alr transport for a

considerable period after the war,
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The countries so far enumerated include most of the cases inm
which new arrangements for commercial air entry are urgently needed,
except in the Western Hemisphere, where Braszil, Mexico, and other
countries may soon come forward with various regquests., Beyond thess
cases of first priority lies the problem of comzercial air entry into
the more than 30 other countries of Burope, Africa, and Asia for which
we have no alr rights of any eort. The potential traffic between the
United States and most of these countries is limited, and there will
agcordingly be & question in each case as to whether there 1s need for
bllateral arrangements which would permit duplicating operations om
roates of limited economic potentiality.

s handle such situations, it has been suggested that the alrline
companies might be allowed to negotiate directly for eantry rights on a
basis as favorable as possible, with service to be provided only to the
extent justified by the traffic, This procedure would have the advan-
tage that this Government would not necersarily be committed to any
action in exchange. Moresover, many of the countries concerned might
prefer to deal directly with the carriers, since they can retain greater
freedom of action if there 1s no intergovernmental agresment.

Private negotiatione for ailr righte may at times be disadvantageous
from the point of wilew of the public interest, If two or more companies
seek similar rights from the same forelgn government at the sames time,
that government is in a position to play one concern against the other

and to obtain an exorbitant price for any concession which im made,
This
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Thie disadvantage is avolded if only n single concern im in the field,
but aven in that case m.nl may arise.

In view of our traditional commerce and narigation policies, the
Good Nelghbor Poliey, and the primciples recently affirmed in the
Atlantle Charter, this country probably cannot afford to limit the
prineiple of reciproeity to the major powers inm 1te dealings on inter-
national avistion. A realistic aporoach might dictate genaral accept-
ence of the prineiple as such, while aleo recognising thst time must
elapse before it can be put fully into practice, Msanwvhile, we ehould
consider on thelr merits the propoeals of other countries with reapect
to an exchenge of air righte, and should acrept such proposals whenever
possible.

After the situation haes glarified with respect to our air commerce
relationshipe with the major powers, it may be deeirable to encourage
company negotiations for air righte in countries where thie Jovernment
18 not dlsposed to mct on ite own initiative, In that event, the
aotivities of the companies should be supervised to the extent necessary
to protect the natlonal interest, It is belleved that such supervislon

can be eateblished under the proviesione of existing law.

Righte



The Paris Convention of 1519, to which we 444 not adhers, and a
oumber of subsequent bilateral and sultilatersl mgreements to which
we have adhered have established for private aireraft the right of
innpcent passage over natlonal territory, togetner with the right to
stop at alrports open to public use fﬁr refueling and other technical
purposes, Oorresponding righte have not been provided on eny genmeral

bagis for aireraft in commercinl air transport,

The United Btates cannot operate m world-wide syatem of air routes

without flying over many countrlies where commercial air stope are not
at presant feasible or desirsble. Alrports sre also needed as staging
points in a number of areas where thers s little or no traffic to be
had, Regardless of the problem of commercial alr entry, we also need
privileger of transit and technical stop throughout the world,

These privileges might be obtainsd in one of three ways., (1) We
could seek to obtain them without offering to exchange similar rights
in United States territory, offering instead scme other quid pro que,
In moet cases, this 1e not likely to be a satisfactory procedure,

(2) We could seek to negotiate a series of bilateral agressments with
country after cowntry, somewhat similar to the treaties of friendsnip
and navigation, in which we would exchange rights of transit and
teconical stop. (3) We could seek through n multilateral agressent
to change existing international law on the subject, securing general
recognition of a rule to the effect that aircraft in commercisl air

transport
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transport shall be permitted to fly over tha territory of any nation,
except over reasonable prohibited areas, and to land at appropriate
airports for refusling and repairs, without the right to discharge or
take on traffic, This would be analogous to the procedure by which
the principle of the freedom of the seas was setablished a century ago.

The benefits of a multilateral agreement could be denled any
country which refused to participate, In drafting such an agresment,
it would be appropriate to provide that any natlon may excluds from
ite air space the pircraft of amy nation which fails to comply with
the rule of freedom of transit and technleal stop for ite own territory.

Any exchangs of traneit righte, whether bilateral or multilateral,
may seem to ralee a questlon of securlty because of the rights thus
glven others to fly over United States territory. It will ba necessary
to reserve the right to establish reasonable probibited areas, but with
thie reservation it does not appear that risks which are lzevitable
will be appreciably enhanced by granting transit rights for transport
eireraft. Opportunities for subversion in comnsction with gsuch aireraft
would seem much less consegquential than in comnection with the private
alroraft of forelgn regletry which already receive in times of peace
the privilege of innocent pamssage.

In the past, transit rights for Hawail and the Panama Canal Zone
have been closely guarded. The Canal Zone is no problem for the future,
since, if necessary, it can all be made a prohibited area with obvious
Justification mnd with relatively little international inconvenience.

Traneit
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Transit rights for Hawall, howsver, are major bargaining coneiderations
in any prospective general agresment with the British Commonwealth lll-
bere, It will undoubtedly be neceseary to glve righta for Hawail in
order to obtain satiefmctory commerclal outlets and transit righte from
the Eritish, Other netions will be much lesp interested in Hawall, Tt
any attempt to hold it-out in ite entirety from any general arrangement
for freedom of transit would set an undesirable precedent., The con-
sequences in cther parts of the world would probably be disadvantageous
to us, Pearl Harbor and simsilar installations would presumsbly be
treated as prohibited areas, and thie could be done without interfering
with commercial air transport,

A miltileteral agreement for freedom of traneit and technical stop
seemg preferable to a serles of bilateral sgreements 1f it can be achieved.
By putting the principle of freedom of traneit and technical stop on a
broed, liberal basis, many countries will feel comstrained to mocept the
principle ae part of a world-wide movement, especielly if the -,ﬂt.lr
powers are in agreement and omn mot in comcert., In the case of o series
of bllateral sgresments, countriss which have no ismediate interest in
securing traneit righte for thelir own ananticnale are likely tc hold out
for other concessions, and progress in securing such agreements is
likely to be slaw,

Without neglecting general appromches to the problem of transit
and technieal stop, epecial attentlon ghould be glven to a number of
important individual problems, particularly those involved in croseing

the
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the Atlantic Ocean, Thers is an urgent present need for a land sirport
in the Asores; such an airport should be made available as soon as
poseible for general use by all airlines traversing the North Atlantic,
and without amy reguirement that services using such an alrpert e
routed via Lisbon, BSome airlines may normally use the northern route,
tut routes via the Azores should be available for use when weather con-
ditions make them preferable.

At present, Pan Americam Airways has landing righte in the Asores
which pre exclusive sgainet any other United States company; efforts to
securs a relaxation of this exclueivity, as well as to secure the com-
gtruction of a land airport, have so fear been unaveiling, The problem
of financing such an airport is part of the difficulty. HNeverthesleass,
1% would seem that success could be achieved before the war is over if
the matter is glven sufficlent attention, perhape through concerted
action on the part of all the powere interested in alr transportation

in the North Atlantic area.
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Airports and other air navigation facilities have beem comstructed
in many other countries at the sxpense of the United States. BSenators
Mead and Brewster of the Truman Committes are currently engaged in a
world-wide tour of euch airports and will repert this fall on thelr
investigations.

For these airporte and facilities, agreements which have been made
with ths countries concerned gemerally provide only for military use
during f.h-. wnr and for esix months thereafter, In some cases, agreements
were made sarly in the program on the assumption that fixed installations
and all righte would revert at the conclusion of the war to the respective
soverelgn governments., These egresments were regarded in some guarters
es too genmerous on our part.

It is oot likely that countries with postwar aviation ambitions will
freely give us unilateral commercial righte merely because we have been
permitted to tuild airports om their scil in time of war. Om the other
hand, the obvicue material benefite resulting from our expenditures =ay
ensble us to make reasonable requests with speciml forece. In some capes,
it may be depirable to request that airports built at our expense be
turned over to an appropriate international agency for administration and
contimed availability for intermational uee, In most cases, postwar
pperation under the respective national jurisdiections will probebly be
the only possitle arrangesent, In such cases, negotiations will deal
mainly with the gquestion of wnether the airports are to remain available
for our use, and if so, on what terme.

It



IR .

It happens that nearly half of the alrports im questlon are
loceted in British Commonwealth territory, with more of them in Canada
than in any other single political unit, The noed for an sarly Mt
with the Britleh Commonwealth countries on commercial alr transport
has alresdy been noted in this memorandum. In negotiating such an agres-
ment, our airport expenditures should be taken inte account., If we can
reach a satlsfactory understanding on commercial emtry and tranait, the
sirport problem will largely settle iteelf.

The next largest group of alrports is located in French territory.
Until there is & OQovermment of France, & permanent settlement with re-
spect to these alrports is presumably ocut of the guestion, BSuch a settle-
ment should be readily feasible when the time comes to negotimte a new
reciprocal alr commerce agreement with France. Tntil then, militery
ocoupation by our forces will doubtless continue at certain French
airports of un‘;:.lihrlhlu ismportance.

The other alrports of some poseible postwar significance are located
in the territory of more than 20 nationm, of which Erazil is the moet
important, United States companies already possess righte of commercial
air entry into many of those countries, and there ls no reason to suppose
that we ghall have any special difficulty in securing commercial entry
into the others when negotiations can be undertaken by this Oovernment
or by the alrline companies with its approval.

We ghould, however, saoek certain postwar rights specifically on
the basis of our alrport construction expenditures. In particular, for
airports of wvelus for international air commerce, we should claim all of

the
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the rights ordimarily avallable at sirports open to public use, including
the right of natlcnal end most favored nation treatment with respect to
the use of snd access to such airports and facilitles. It would aleo te
desirsble to seel the. following rights, which are somewhat more exten-
siva than these usually avellable at airpeorte open to public use:

{n) The right to construct necessary additional facilities

and to meintain facilities or have them mainteined upon

payment of reasonable charges, with freedom from any reat,

taves, fees, and other types of charge in axcess of those

levied for national end most favored nation use of such

facilities, g

(b) Ta right to carry goods in air transit and to bring in

or otherwise obtain supplies required for operation and

meintenance of emireraft or capital improvements at such

facilities without Dayment of customs, inspection, or similar

natienal or local charges,

{c) The right to share or meintain meteorological services
end to obtaln meteorologlcal information.

(4) The right td share or maintain radic commmication service,

It in rmgn}s;d that the postwar walue of the specific rights just
emumerated is entirely dependant uvon whather we have rishte of co-merciel
entry into the countries concerned, or at lemst have righte of innocent
passage Aand transit with freedom to land for rn_ﬂwlin.g and other technical
TurToses,

It would seem thet the countries in which we have bullt alrporte
should be willing to grant such trensit righte without enacting any undue
mald nro quo, especinlly if negotiation= are pushed through with some
enarry while tha mitusl oblimtions of the war and of lead-lease Arrange-
mente ara of current importancs, In completing agreerments relating to
airporte, we should, therefore, ssek rights of transit and technical stop

L

in evary case,
e
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We should sleo request pemeral rights of commercial air eatry,
but the extent to which the request is pressed must be determined on
a country-by-country basis, If the rights can be had for the maldng,
or Lf we nre ready to exchanre similar rightes for United States
territory, obviously thers is no probtlem. But if a reoueet for cormerclal
rights provokes in return & request for righte of entry inte this country
which would be embarrsseing, it may be necessary to drop the subject in
reaching en sirport settlement,

HEErtl



—— S -7

=21

Aroorts of iel Int tional tance

n_imrt- for use as steglng points in the operntion of alrcraft
on intercontinental routes pressnt special vroblems of international
importance., Baelc factors of peograchy and terrain sometimes make it
neceesary to locate such airports in molitical Iunitt which would other-
wise have little or no interest in interpationsl alr transport.

The vroblem is complicated by the military importance of such
airports. In meny of these ceases, it would be uneconomic and even
thyeically difficult to provide duplicate alrport ipstallations for
military and civil use, even if the political units concerned were pre-
pered to maintain installations for purely military use, or to permit
others to do sn, BEeceuse of these relatiomships, the mroblem of inter-
nationsl fipsncing end control of mirperts for international use as
staging pointe 18 as much related to the future orpanization and coatrol
of militery air forces as it fs to the future cevelopment of International
civil eviation,

There ere several ways by which rirvorts may be vrovided in isolated
areae for peace-time commercial use. Before the war, such sirverts were
usually built by the airline company which ploneered the route, and the
cost was frecuently borme by the govermment which subsidized or owned
the nirline. After the vionesring period was over, the oroblem inevitably
arose £f to the terms on which other airlines were to be allowed to use
guch pirports, It seems ovident that in situations where an airpert sheuld
be orovided as m public facility, private ownership will be unsaticfactory,

although joint ownership by seversl airline companies would Le more

satipfactory than by one slone,
S . Publie
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Public provision for airports will doubtless in the future be
regarded a8 A normel resnonsitility of the government having jurisdiec-
tion, Every country will bte commelled to take some mction to meet its
domestic requirements for nirports. Alrports for intermational use as
etaging vointe, however, will not be publicly orovided by the governments
of the emaller countriee unless such airports show promise of nrofitability
and the fioencial riek ie not great, Provision for sirporte of criticsl
importance on suchk a basie is not likely to be satisfactory to the airlines
or to thelr home govercments,

The only other alternative would eeem %o be soma sort of interns-
tionel mechanism. This might take the form of an international publicly
omned agency having corporate powers,

The establishment of such an mw acguires urgency mainly because
of the vrotlems arising from the alrports_which have already been built
sbroed at our exvense, Many of these will be used after the war both
for domestic and interpational purposes, and should be sdministered by
the gpovernment heving nationsl jurisdictiom. Others, tTrimarily of
temporary military value, will fall into dlsuse, But a considerable
ourber, needsd primarily for the operation of intercontinental routes,
ara not likely to te mrinteined and sdministered on a eatisfrctory
basin if they are nllowed to revert to the control of the local govern-
ment having Jurisdiction, The alrports btuilt in Iceland and Gresnland
are exasmles of this type.

To meet this and certain related provlems, the creation of a United

¥ations Alrport Authority was proposed in a preliminary report of the
Subconmittes
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Subcommittes of the Interdepartmental Committes on Intermational
Aviation. The proposal has since been studied by the Joint Chiefs of
Staff, the Subcommittes on Security of the Folitical Committee, and
the Division of Political Studies of the Department of State. The
Joint Chiefs of Steff report that euch an Authority is not needed at
thiz time for the effective conduct of the war, btut that it is recogmized
that some such agency may be desirable under postwar conditioss. The
Subtcormittee on Security im opposed to genersl freedom of traceit end
neperss to belleve that mn Aunthority would not be feasible if freedom
of transit is not vrovided. The Division of Political Studies felt
that the concept of the nroposed Authority should elther be broadened
far beyond the scope of the original wroposal im order sdequately to
meet sacurity requirements, or elss that it should be narrowed to pro-
vide for alrports only at a few key polnts in isolated areas,

In the original proposal, it was lwn:t;d that the proposed Autherity
aedminister major pirports in enemy territory and in territory the
rtllegiance of which ie subject to later determination, airports at
strategic pointe in territories of nations not able or willing to con-
etruct such alrporte, and alrporte comstructed in whole or iz part at the
expence of memsbere of the United Nations cutside thelr respective
territories, It was further considered that the airperts of the Authority
should be avellatle for United Mations military use and for internationsl
commerciel air transport,

In view of the commante which have been recelved, it avpears that
furthar study should be devoted meinly to the creation of en internatiomal

adrinistrative apency for eirports in isolated areas for use as etaging

noints on internntionsl routes. In the event that such an sagency ie crested
and
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and later proves useful for other taske, an expansion of ite functions
would not be impossible,

¥ The auesstion of freedom of transit is related to the femslbility of
the proposed internationnl apency, tut it is not necessarily to be assumed
that all members of the United Sations must have military and commercial
access to all of the sirports which might te turned over to an internatiomal
apency., A more feasible rule would grant access in accordeance with transit
rightes for the surrounding territory and territorinl waters, If freedom
of commercial transit is established as & general rule of international
law, the problem will dissmpear to that extent, Yeanwhile, traneit
for commercirl alr tranesport purvoees will continue to be governed by
bilnteral arrancements, and the access to airperte of the nroposed agency
could be determined mccordingly,

Internstionnl treneit privileges may eventually be provided for
military epir forcee overating under specified conditions as part of a
renerel srstem of mecurity mrrcnpements, Until such & system can be
dﬂind.m constituted, it would be undesirable to attempt to provide
for moatvnr military traneit =a part of the arrangements for cn interaa-
tional srency administering commearcizl airporte. B;ﬂfﬂ. even though
initially orpenized to eerve only the needs of alr commerce, an interna-
tionnl mirport mpency might have military value because 1t would omsure
the continued existence and meintenance of airports which mey bte of

vital military importance &t some future time,
nt 1
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Vhether or not any international*sgency is created to operate

airports, thers will undoubtedly be meed for an sgency to replace the
prowar International Comsmission om Aerial Navigation, This Commission
was created by the Faris Oomventiom of 1919, to whioch the United States
414 not adhere, The Commission #14 a great deal of oreditabls work
and performed an essentipl role in European oivil sviation, but was
unattrastive to this country btecense of domination by Buropsan polit=
ical and techniocal influsnces, Befors the era of transcocesanic flying,
it was more convenisnt for this country to make its own arrangements
in this hemisphere and to develop its own sviation technical standards,
which have been markedly differsnt in important respects from those
prevailing in Furope,

After the wer, the necessitles of safe operation will require
noification of techniocal standards on & world-wide scals, and the
political, economic, safety, and teochnigal problems arising out of
international cperations will be far more pressing than befors, It
will be sssential for this country to participate inm sny internationmal
agency which deals with thess matters, and we should take an sctlve
part in creating a mew agency along suitable lines, As & minisms,
mch an sgency should conduct periodio international conferences of
represantatives of the national seronsutical smthorities, and should

maintain & staff to perform the following funations!



&, To study procsdures, practioces, lews, and inter-
national sgressents and conventions applicable to interne=
tional sriation, in both the soomomio and safety flelds
and with respect to matters both of publio and private law,

b. To make comparstive studies of mccounting, wabe
sidies, unfair competitive prastices, and diseriminatory
actions by govermments,

g, In the safety fleld, to compars and interpret
mational sirworthiness requirements, operational standavds,
and methods of socident investigations, and

4. To make recommendations for sppropriate sotion Wy
interestsd governments and organisations,

The funotions just cutlined are essentially of sa informational
snd advipory charscter, slthough the work might have great influsmos
if compatently performed, The question will undoubtedly arise as to
whether it would mot be desirable to go wuch farther in the ereation
of an agency with investigative, regulstory, snd enforcement powers
in scomomic and safety fields. The specifications for such an agemey
sy be drom directly from the powers of the TUnited States Olvil
Asronsntios Board with respesct to domestic air tramsportation inm this
ocountry, The Board passes om all spplications for new routes, swardg
osrtificates for cperations, regulates rates, controls subsidies, ine
vestigates major scoldents, and sets safety standards,

It is not hard to demonstrate the nesd for such am sgemey in
international aviation, The problems are those of how to oreats 1%,
how to give it ssnotions, how to prevenmt it from becoming the viotim
of conflicting mtional presmures, and how to make certain that it
will operate im the public interest, These problems present legal,

administrative,



administrative, snd political difficulties which in some omses sppear
insoluable, at least for the presest, The nature and powers of an ine
ternstional aviation organisation with regulatory funotions would
nscassarily be largely depsndent upon the charaster of the gemeral
political and security arrangesents which are made for the postwar
world, It thersfors msr not be possible to organise a new inter=
sational sviation organisation im permanent form before the final
peace settlement,

Meanwhile, there is need for an imsense smount of preparstory
work which gould well be carried on under the mspioes of an interis
international commigsion, Such an interis commission should perform
the following fumctionst (1) it should prepare plams for the evemtual
permanent organizatiom, (2) it should prepars plams for other aspscts
of the peace settlement affecting oivil aviation, sad (3) it should
carry on the informational and sdvisory fumctions of a permanent ore
ganisation, as previously outlinsd, to the sxteat that they are possible
during ths war,

If should be recognized that if eventually it proves impossible to
oreate an international sviation sgemoy with strong regulatory powers,
a vacmm will exist shich sust be filled in other ways. Rate-saking
arrangements and the control of competition will largely devolve upen
confarsnces of the alr transport operators, which will probably cperate
in a mamner similar to the oonfersmoes of stesmship operators. If the
conference system is mot to be sbused, measares of control will be

necessaAry
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oscessary, It will probably be necsssary to maks sla'mrate arrangesents
for tlateral or parallel administrative actlion by the asronsatical
mthorities of the countries most concerned in sach major competitive
situation, :

Thare sppears to be a general fear in some quarters abrosd that
the United States will heavily subsidise its international alr transport
operators, with grave danger of cutthroat competlition on s widespresd
scals, It is balisved that these fears are largely mjustified, Never-
* theless, without committing this country iz sdvance to amy internmational
aot, 1t is obriously desirable to sppromch with an openm mind amy specifio
proposals which may be made for international organisation or cooperative
action to hold unjustified mubsidies to a miniwus,



Ihe Frobles of Procedure -
¥e have an understandink with the British that matters of inter-

oational sviatiom policy will be mmicably discussed "at an opportuns
time.* It appears to be assomed that such digemsnions might be (a) with
United Dinglom representatives alone, (b) with repressntatives of all
ammbers of the British Commonwealth of Nations, or several of thmm, .
(o) st & "Big Four® conference of repressntatives of ths British
Commopwealth, Chira, Bugeis, and the United States, or (4) at a cone
ference of all the United Nations and samcisted powesres

It is sxtressly Aifficult to say which of thess possible proces
dures should be followed, In terms of immediate self-intersst for
post=war air tramsport opsrations, cur greatest need is clearly for
rights of commercial air satry from the major powers, together with
the necessary transit and refusling rights, particularly st the Azores
and a feow other ;trttl‘tu points, But an obvicusly self=interssted
sutual arrangement smong the grest powsrs would cutrags all others,
Many of those others control airports tuilt at our expense for war
purposes, and we cannot afford to put thes at the emd of any list of
those with whom we will deal, The genersl problem of fresdom of transit
and technical stop wust alwe be comsidered, A United Nations confersnce
wonld be pscessary tc adopt any gemeral pricmciple on the mubject and
might be sucoessfal in achieving gemeral adoption of the principle
only while the unifying influemce of the war is being felt, if suocesss
is possitle at all,

Ipsofar
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Insofar as the question of procedure is dependent upon the atti-
tudes of other countries, there is need for & series of preliminary
conversations with repressatatives of as masy countries as possible.

BubjJect to the ocutooms of such conversations, there would seem to
be & good prima fasie cass for a United Nations Aviatlon Oonference at
an sarly date, There is universal interest in the subject and a general
awarsness that new internatiomal policies will be necessary in the post=
war perisd, coupled with such misundsrstanding and misinforsation as to
possibilities and prospescts, A confersnce is probably necessary in
order to bring about the formation of an interim international commission,
the need for which has already been pointed out.

A United Eatloos Aviatlon Oonference would oot necessarily delsy
the negotimtion of bilateral agresments on commercial entry in ocases
whars they are urgently nesdsd, nor delay bilateral agressents in setile=
ment of questions arising out of alrport construction. The opposite
might well be true. Untll there is some consensus of world epimlom om
many issaes, attempts to write bllateral agreesents to cover particalar
matiers are likely to be stalemated by imnumerable uncertalnties of
outlesk.

Closely related to the question of international proocedure is that
of the procedurs to be followsd by the national suthorities of this
country, particularly the COlivil Asronautios Board. Under the Oivil
Aeronmatics Aot, befors a certificate for a new internaticoal oparation
can be issusd, warious procedural steps sust be taken which normally
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consume about eight momths after the beginning of mctive consideration
by the Board. Boms means of expediting this procedurs must be found
if new post=war operations are mot to be unduly delayed, particularly
in view of the difficulty the Board faoces in handling a large musber
of new route cases simultanscusly. It is clear that it would be
desirable to begln considering applications by carriers for new forsigm
routes as soon a8 this can be dons without adverss repercussions
abroad, but clarification of the situation through an international

confersnce may be necessary as a first step.
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APPENDIX
The statutery declaration of policy which sppears as Section 2 of
the Oivil Aeronsutics Aot of 1938 is as followsi

Sec, 2. In the exerciss and perforsance of its powers
and dutles under this Ast, the Authority shall consider the
following, among other things, as being in the publie interest,
and in accordance with the public convenlence and necessliy—-

(a) The sncouragemsnt and development of an air-transporta=
tion system properly adapted to the present and futurs nesds
of the forelgn and domestlo commerce of the United Btates, of
the Fostal Service, and of the national defense;

(%) The regulation of air transportation in wuch manner
as to recognize and preserve the inherent adwvantages of, assure
the highest degres of safety in, and foster sound sconomio
conditions in, such transportation, and to lsprove the relations
batwesn, and coordinste transportation by, air carriers;

{c) The promotion of adequats, sconomical, mnd efficlent
service by alr carriers at reasopable charges, without unjust
disorininations, undue prefersnces or advantages, or unfair
or destruotive competitive practices;

(4) Oocspetition to the extent necessary to assure the
sound development of an Alr-transportation systea preperly
adapted to the needs of the foreign and domestlc commares of
the United Btates, of the Fostal Service, and of the national
defenne;

(e} The regulation of air commerce in such manner as ta
best promote its development and safety; and

(f) The encouragemsnt and development of clvil ssrcnsutics.
Other pertinent ssctlons of the United GBtates code relating to
monopolies and cosbinations in restraint of trade are as follows:
TITLE 15,=-COMMERORE AND TRADE

#1. [ZTrusts, etc., in restraint of trade jllegal; excep-
$iop of regale price agreemsnis; pepally.

Bvery contract, combination im the form of trust or
otherwise, or conspiracy, in restraint of treds or commerce
among the several States, or with foreign nations, is hersty
dsclared to be 1llegal.

#2. Momopolising



#2. Meoaovolising trade s aiedemesnor; penaliy.

Every person who shall momopolise, or attempt to
monopolise, or cosbins or conspire with any other phrsen
or persons, to monopolize any part of the trade or com-
merce among the several States, or with foreign natloas,
shall be desmed guilty of & misdessansr, and, on convictlon
thereof, shall be punished by fine not exceeding $5,000,
or by ispriscament not exceeding ones year, or by both
said punishments, in the discretion of the court. (July 2,
1890, ch. 647, #2, 26 Stat, 209.)

#18. Acguisition by one corporstion of stock of spother.

Bo corporation engaged in comserce shall moquire, directly
or indirectly, the whole or any part of the stock or other
share eapital of mnother corportion engaged mlso in commerce,
where the sffect of much mcquisition may be to substantielly
lessan competition betwsem the corporation whose stock is mo
acquired and the sorporation makimg the mcquisitisn, or to
restraln such commerce in amy section or comsunity, or tend
to creats & monopoly of any line of commerce . . »
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