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It shall be our policy to prohibit Germany, Japan,
Italy, and all other enemy governments, from operating
or saintaining either intermal or sxtermal commeroial
airlines.
Consideration should be givenm to the oreation of &
sorporation similar to the International Wagon Lit for
operation in these areas.

American wﬂm throughout the world should not be
under a single monopolistic agency, but the world %o be
divided into sones - each operated by independent Amerdcan
Companies.

In general, we should favor ownership of internmal
sommercisl mirlines by the nationals of those countries.
The right of transit for commercial sirplanes, including

" €he right to land at sppropriste airports for refusling

and repairs without the right to discharge or take on
traffic, should be secured om & reciprocal basls.
Regulations on internal airlines should be under the
nul;uin sontrol of sach particular country end sbould
pot be subject to internaticnal agreement.

The general prineiples of government regulation, private
ownership, md competition, as now expressed in existing
ptatutes, will continue to be our policy im international

operations.
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CIVIL AVIATION - 2

This government should support and take part in
internetional conferences dealing with safety
standards, traffic regulations, matters pertaining
to subsidies, ete.

Consideration should be given to the creation of &
United Nations Alrport Authority for the purpose of
maintaining and opersting certain airports presenting
special internaticnal problems, such &8 those within

enemy territory.
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DEPARTMENT OF BTATE
WABHINGTON

NHovember 15, 1943

MEMORANDUM FOR THE PRESIDENT

I have prepared a memorandum which 1s attached here-
to setting forth to the best of my recollection the sub-
gtance of your remarks on avliation pollcy at the meeting
on Wednesday, November 10. I hope that the sense has
been falthfully rendered.

w s 0

Adolf A, Berle, Jr.

Enclosure:!

Memorandum of
Conversation.



DEPARTMENT OF STATE

Memorandum of Conversation
ST DATE: November 11, 1943

suBJECT: Aviation Pollicy

PARTICIPANTS: The Freslident; the Under Secretary of State; Mr., A. A.
Berle, Jr., #Assistant Secretary of State; Mr. Hobert A. Lovett,
Assistant Seeretary of War for Adr; Mr. L. Welch Pogue, Chairman,
Civil Aeronautics Board; Mr. Harry Hoplkins.

cores To: 8, U, IN, RA, EU, FE, PA/D, PA/LD, PA/H, NE, PA/M.

CLL] I

The President requested the five men above-namad
to meet him at 2:00 o'eclock yeaterday.

He stated that he had begun to dlscuss aviation
polley with Prime Minister Churchill at Quebec and
he expected to go on doing ao at thelr coming meeting.
He had considered the ?,;1uun problems of poliey and
wished to atate the policy he wanted followed., Hpad=-
ing from a memorandum which he sald he had himself pre-
pared, though he took the points out of order, he gave
us the following oral directives.

(1) Germany, Italy and Japan were not to
be permitted to have any aviation industry or

any
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any .I,ﬂl.t-l.an lines, internal or external, Yhis
involved policing thease countries,

Their external traffic would bes handled by
the lines of the other countries. Internal avia-
tion could be handled by a company or companies to
be formed by the United Nations, The particlpation
of former enemy countries (Germany, Italy, and Japan)
in aviation was to be limited to the maintanance of
alrfields, local servicing work, and detell of that
Knd.

As for flylng, the President sald that he
did not want them to be in & position to "fly
anything larger tnan one of these toy planea
that you wind up with an elastic",

(2) As to aviation in other countries: The
President felt that each country should have owner=
ship and control of i1ts own internal aviation
services. He recognized there might be exceptions
in backward countries unable to organize aviation
themaelvea, but Brazil, which he took as an 1llus-
tration, was quite competent to run ite own internal
aviation., He did not wilash Americans to own or control
thelr internal aviation; nor did he wish them to hire

amearioan
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American or other forelign nmpfniu as managera of
their internal aviation, He had no objectlon, lndeed
he hoped that they would hire American individuals,
and of course he hoped they would buy American equip-
ment, BEut he wanted the internal aviatlon to be the
developmant of the country itself.

(3) Regarding the handling of American avi-
ation, he stated that he had decided that American
overseas aviation should not be handled by & alngle
1ine. The scope of international aviation was too
great to be trusted to any one company or pool.

He sald that certain companiea -- to speak frankly,
Pan American -- wanted all of the business, and

he disagreed with Trippe., Ha was wllling to agree
that on their record, Pan American was entltled to
the sanior place, and perhaps the cream of the
business; but he could not go along with the idea
of their, or anyone's, having all of it. Thias
meant & multi-company npcutél.m.

He sald he still felt == though he was open
to argument on the subject -- that the plan he
had outlined to Mr, Pogue and to myselfl two yeara
ago, of various companies having "zones", still
appealed to himj; thus there might be a company for

the
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the western side of South mr!.u, another company
having the eastern slde, one company having the
Horth Atlantic; another, the Mediterranean; and

so forth. In answer to & question of Bob Lovett's,
he sald that there might be a shift of equipment
from one group to another as ssasons required this.
I sald I thought Mr. Pogue's idea of competitive
terminals by the competitors draining diffsrsnt
flelds of traffic probably could be harmonized
with this general idea. The President said that
he agreed that his idea would have to be applied
Tlexibly.

{(4) Regarding the possibility of Government
particlipation in the lines, he sald there remasined
open the question of umnru;.ip by the Government
of an interest in the various lines contemplated
under this policy. But he sald he thought there
was no need of such ownership under the proposed
plan, except as the Yovernment mipht have to own,
initially, lines going to places in which the
traffic could not suppert a company., This would
be covered by his ldea that the Yovernment should
run such lines until private enterprise was pre=
pared to take over,

(§) The
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(5) The President then spoke of subsidiea,
He sald in general he thought the traffiec could
be made to pay its own way except in connection
with certaln routes on which the traffic was not
enough te make the line a paylng propoaition,
Agein using the illustration of the United States
to South Africa, he sald there would have to be
a line to South Africa, but it probably would not
be a paylng proposition, He therefors wished that
we would apply the same policy which he had worked
out for sihipping lines after the last war, namely:
to have the United States Government use its planes
and 1ta men to run government lines -- but always
on the understanding that if ever a private line
was prﬂpnridftn bld for the route, the Government
would promptly retire from the business.,

(6) As to alr and landing rights, the
Frealdent sald that he wanted a very free inter-
change, That is, he wanted arrangements by which
planes of one country could enter any other country
for the purpose of dlscharging traffic of foreign
origin, and accepting foreign bound traffic, Thus,
if Canada wanted a line from Canada to Jamsica,

with



with stops in the United States at “uffalo and Miami,
they should be able to discharge traffic or‘umldim
origin at dSuffalo, eand take on traffic at Buffaleo
for Jamaica; but they should not be allowed to

carry from Buffelo to Mlami,.

He coneidered that emch country would have
& number -- in the Unlited States a quite large
number -- of airports avallable for such forelgn
traffic,

In addition to that, he thought planes should
have general right of free transit and right of
technical stop == that is, the right to land at
any fleld and get fuel and service, without,
however, talting on or discharging traffic.

This, he pointed out, would dispose of any
need for a Unlted Natlons guthority to manage
airfields.

The Fresident sald that there might, however,
rempin girfields in respect of which the traffic
itself would not pay the cost of upkeep. Liberia,
for instance, might have to maintain a fleld for
the purpose of a line between the Unlted States
and South Africaj but thers would not be business
enough to make 1t a paylng proposition. Thera,

therea
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there mlght have to be United Natlions contribu-

tions, or arrangements might have to be made for
the lines which used the fleld to pay a part of

the cost.

{7) In enawer to a question from Lovett, the
President sald that he thought there should be no
general party or conference about aviation until
the time waes right to call a United Nations con-
ference, Talks with Britain end other countries
could be handled quietly as a part of the prepara-
tory discussion.

(8) The President considered that there would
have to be a United Nations conference on aviation
and probably a Unlted Natlons organization to handle
such matters as safety standards, signals, communi-
cation, weather reporting, and the incidental
services which went with airports; and also to
handle the problem of competitive subsidies or
rates, :

The impending return of Secretary Hull from the
Moscow Conference was then announced, and we broke up,

caf

AchoBo,dr,

A-BirAAB:LJL: PEF
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THE WHITE HOUSE &
wasHINGTON | ! of -
v

February 18, 19%.44.
MEMORANDUM FUR THE PRESIUENT:

Do you want to send a memorsndum of
have me telephone to Chairmen Pogue to
tell him you agree with this suggestion
about the Russisns being represented at
this eir conference, and that you heve
sent & memorundum to that effect to adolfl
kerle? AL the same time, do you wish me
to mention to Chairmen Pogue that you have
told him you want the Chinese in on 1t?

Gal.T.
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CIVIL AERONAUTICS BOARD

WASHINGTON
OFFICE OF THE CHAIRMAN FEB 16 1044
T0: The Fresident

FROM: L. Welch Pegue, Chalrman
SUEJECT: FProposed discussions on international aviation

Last week I was present while Mr. Berle discussed with the
Aviation Subcomrittes (Senator Clark of Missouri, Chairman) of
the Commerce Committee of the Senate the prnpaiad discussions on
international aviation with the British. Senator Bailey, Chairman
of the Commerce Committee, said that the winning of the war is his
prime concern and that he looks with deep misglvings upon the
proposal to talk future commercial international aviation with the
Eritish alone when that course of conduct might lead the Russians
to feel that the British and the Americans were getting together,
dividing up the future commercial pie, and leaving the Russians ocut.
He stated that in his opinion this might lead to misunderstanding,
friction, and even the loss of an ally with the result that we might
lose the European war. He went on to say that in any event we
would be desperately in need of Russian cooperation in comnectien
with the Japanese war and that he couldn't possibly be in favor of
any action which would in any sense jeopardize our relations with
the Russiane. He did mpt indicate himself to be against informal
discussions but was very clear that he thought they should not go
on unless the Russiane are invited to attend. Although he did not
say so, I gathered from his attitude that he would be opposed to
any informal talks or conferences unless the Russians actually de
attend. I think that he has the same attitude toward the Chinese
although that was not brought out so fully.

I call this to your attention because of the extreme importance
of the matter and because I think you will want to kmow how strongly
this particular Senator feels. The other Semators present were
Meade, Caraway, Brewster, and Robertson. None of these Semators
seemed to feel as strongly on the point as did Senator Railey.

Ar you know, I felt, long before Senator Bailey spoke, that

irreparable damage might be done if the Russians,in particular, are
not made to feel that they are cordially invited to these first

| pmw talks, _ / % )

cn}‘ #mr._ _u_:qs;“: 191!?5 L. Welch pm-
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THE WHITE HOUSE
WASHINGTON
February 16, 1944

VEMORANDUM FOR  Miss Orece Tully
FHOM Jona than mhh@—

This ia the memcrandum about
which I just spoke to you on the phone.
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THE WHITE HOUSE
WASHINGTON

February 14, 1944.

MEMORANDUM FOR
HON. A. A. BERLE, JR.

I think this is a good way
of going about the first Air
Conference but it must be made
clear that this is wholly pre-
liminary to a United Nations'
Alr Conference to be held later
in the year. Most certainly I
would have someone here from
the Soviets,

Before you actually anncunce
this I think you had better talk
it over with Dennett Clark, who
is Chairman of the Bub-Committes,
and is much interested.

F. D. R.

Trantmitting cerbon of memorandom end enclomire
which the President recelvedi Tfrom Hon. 4. A.
Berle, Jr., 7/12/44, in re British and
vanadion Telke on Civil Avietion. “Yriginol
papers retained for our TMlen.




DEPARTMENT OF BTATE
WABHINGTON

February 12, 1944
MEMORANDUM FOR THE PRESIDENT:

British snd Canadian Talks on Civil Aviat

S8ecretary Hull suggested to you a "team" to discuss
alr matters with Britain and Cansda--Soviets, too, if
they want to join. Discussions to atart in March, look-
ing towards the alr understandings you ocutlined, and to a
United Nations air conference later this year.

As spokesman, Secretary Hull wenta Joe Grew, or
Atherton as alternative. Supporting him would be Welch
Fogue, Bob Lovett, and myself; Senators and Congressmen,
chosen from Senate Commlttees on Foreign Relations ‘and l::cu-
merce; House Committeeas on Forelgn Affeirs and on Inter-
state and Forelgn Commerce., Also technical men from C.A.B.,
State, War, Navy; Damon of American Airlines, and Evan
Young of Pan American, Thess could be used as needed,

If you could okay or make alternative suggestions, we
will start the team warming up. Attached, draft ageanda,

. .-g_,
Enclosure: Adolf AL Berle, Jr,
Draft agenda,



S DR oy, SHUEE AVERRTON
0

I. Alr Navigation and Air Transport
l. The right of transit and technical atop
(stop for non=-traffic reasons) for civil

alrcraft, subject to needed regulation for
securlty.

2. The right of commercial air entry,

5. Granting of international operating rights on
a non-exclusive basls,

4. Application of cabotage to alr traffic.
5. Control of rates and competitive practices,

6. Curtailment of subsidies and exchange of
subsidy data.

7« Uniform operating and safety standards.
8. 8tandardization or coordination of air navi=-
gation aids and comminications facilities.
II. Alrports and Faclijities
l. Designation of commercial airports of entry,.

2, Use of airports and facilities on a non-
discriminatory basls.

3« Alrports and facilitles in isolated areas. .

III. International Collaboration

l. Establishment of an international civil aviation
commission, lnq definition of 1ts functions,

2. Preparations and agenda for a United Natilons
conference,
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0.K.
Anc let the toviets know.
F.D.H.

DEPARTMENT OF STATE
WASHINGTON

Mareds 4,19 d
MEMORANDUM FOR THE PRESIDENT

AVIATION CONVERSATIONS

After various preliminaries, the British now
have come fairly close to our projected method. They
suggest a gqulet trip by Berle to Londen, stopping in
Canada en route. Discussiona to be for the purpose
of exchanging views but without maldng commitments.
It is consldered probable they would not object to
our keeping the Soviets informed, and discussing with
them at about ths same time either in London or Wash-
ington, equally without commitment.

If you approve, I contemplate muthorizing Berle
and elther Pogue or Warner of C.A.B. to go to London
as guietly as the newspapers will let them, in about
ten days, to hold such discussions, exchange views,
make no commitments, and report back. Could you let

ma have your viewa?
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AMALYSIS OF PERTINENT FEATURES OF CIVIL AVIATION
BILL E. R, 3420 (ENOWN AS THE LEA BILL)

Summary of principal provielone of Bill

1., It changes the name of the Civil Aercnautice Board to
the Civil Aeronautice Commission and makes it an independent
agency of the Government, It provides for the independent ex-
ercise by the Administrator of Civil Aercnmautice of the furctione
vested in him, except that he is to act subject to the approval
of the Commisslen, or in accordance with rules and regulations
of the Commiselon, in the exercise of certain of his more im-

portant functions.

2, It restores independent accident investigation to be con-
ducted by a Director of Alr Safety to be appointed by the Preaident,
ty and with the advice and consent of the Senate,

3, It calls for an investigation and report by the Clvil
Aeronautics Commission with respect to the developments in air
commerce and air mavigation which may be anticipated during the
post-war period, and such report is to include suggeated plans for
mesting such post-war developments, K

4. 1t proposes an investigation and report by the Postmaster
General and alec by the Civil Aeronauties Commission as to the
feasibility of cafrying all classes of mail by air when delivery
would thereby be speeded,

§. It extends Federal jurisdiction over air commerce, and
further defines Federal jurisdiction over alr navigation.

6, It provides for a broad program of aviation training and
education,

7. It proposes a long range program under the direction of the
Administrator of (ivil Aeropautics for the development of air-paviga-
tion facilities, including airports,

8. It provides a plan for protecting the safety of flight by
furnishing a means for removing or preventing hagards to air naviga-
tion on and in the vicinity of airporte.

9, It provides additional means for necessary financial support
of air tramsportation by the Government through direct payments,

10. It contains stricter prohibitions against the issuance of
pasees in air transpertation,

11. It provides means for further developing traffic by ailr through
the granting of discounts for quantity transportationm,

12, It provides for reasonable compulsory extensionms of air-linme
service,
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13, It brings contract carriers by sir under economic regulation,

14, It provides for a study of multiple taxation of persons en-
gaged in air commerce and of their employers, im order to develop
recormendations to prevent the growth of unsound tax policies affect-
ing elvil aviation.

15. It introduces numerous improvements in the administrative pro-
cedure under the Civil Aeronautics Act.

16. It provides for strengthening and expanding the Weather Bureau
service in aid of our air navigation both domestic and international.

17. It codifies clvil-aviation law by bringing lsclated leglelative
provisions into the Civil Aercmmutice Act,

18, It provides for the more efficient settlement of disputes
involving air carriers by directing the Civil Aeronautice Commissicn
to set up a procedure for the voluntary arbitration of such disputesa,

19, It gives the airman in command of an aircraft, or other
authorized employees, adequate power to prevent dangerous, disorderly
conduct and otherwise assures safety of cperation of the aircraft.

20, It calle for an investigation and report by the Ciwvil
Aeronautice Commission &s to matters affecting aviation insurance and
reinsurance,

21, It makes clear that all employees of air carriers are sub-
ject to the Hailway Labor Act, and it extends that act to contract
carriers by air and their smployees, ,

. B.
History

H.R, 3420, known as the "Les Bill" was reported by Mr. Bulwinkle, on
Dotober 20 last from the Committee on Interstate and Foreign Commerce. It 1s
presently before tha Rules Committee and is expected to be debated and voted
upon in the House about November 135,

The Interstate and Foreign Commerce Committee previcusly reported out a
bill covering this subject in February, which bill wes known as H.E. 1012, At
that time the Committee had not decided to make recommendations concerning
orgenizational changes in the administrative agencies dealing with civil aero-
nautice, Upon further consideration, however, the Committee felt such changes
would be desirable and of course thie made it necessary to alter mpuch of the
language of the bill it had then reported out, Accordimgly that bill, pamely
H.E, 1012, was returned to the Committee and further hearings were held, As a
result therecf, the presemt bill, namely H.R. 3420, considerably modified, wae
reported cut in October of this year.

Much of the opposition to the bill comes from state public utility commie-
sions and some state meronautic commissions, This opposition was mostly directed
at provisions of the bill reported out in February (H,RE. 1012) and the railroads



Are now carrying over this cpposition %o the new bill which, in its revised
form, .has taken care of most of the objectors' pointe, This will be discussed
under & soparate heading below,

g.
What the Bill Does

The enactment of H. B, 3420 is wital to the sound promotion and development
of all phases of civil mviatlon,

It is most important that the necessary foundation for the immediate post-
war period be 1aid mow. Other nations &re preparing for rapid development as
goon ae the war is over, We sust be ready to maintaln our leadership, Further-
eore civil atintion must be ready for immedinte expansion, on & sound basls, at
the war's end in order to provide enduring Jobs for thousands of returning
soldiers, A long range program of airport construction and development, &
growing market for aircraft factories manufmcturing both privete and commercial
planes nnd nn expanded commercial mational and interpational alr transport sys-
tem, if worked out in an orderly way will offer tremendous mew opportunities for
stable employment,

Under the Civil Aercnautics Act of 1938, and the Civilinn Training Act of
1939, our eciwil aviation, im all its brenches, experienced the most constructive
and rapid development in its history and far out-stripped the rest of the world.
Exporience during the last five years polnts, however, to definite need for
supplementary legislation, H.R. 3420 meets this need in the followlng respects:

1., E.BR, 3420 contains the most constructive proposals ever
formulated for the broad encourmgement of private and miscellansous
flying -- of such crucial isportance to the average young man who has
learned to fly in this war. It makes permanent the temporary Civilian
Pilot Trainirg Act for pilote and mechanice, it makes comcrete provi-
sion for aviation education) it provides the basls for a long range
program of airport and airwey development, it recognlzes the need to
promote flylng clubs, and other priwate flying activities,

2. H.R, 3420 makes the administrative agency for clvil aviation --
to be named The Civil Aeronsutics Commission -- an arm of Congress and
independent of executive domipation, just as the Interetate Commerce
Commission is an sgency of Congrese, It also restores to the law inde-
pendent investigation of aircraft accidents -- the same principls
embodied in the old Air Safety Board, Thus accident investigation would
once more be conducted by an agency totally free of the body responsible
for regulation; and would be unbiased and without fear,

3, H.AB. 3420 takes definite steps toward long overdus alrport
eoning, It does not force zoning on the various loeal communitles, The
bill leaves the matter entirely to the dlscretion of the State or sunie-
ipel agency owning the airport, But if the local agency sc elects, the

i1l makes nvailable to the community a procedure for zoning or comdemmation -

under standards guaranteeing felr compensation and full Judicial review --
whereby safety in the use of an airport cac be mssured, This measure is
designed to protect the traveling public, as well as miscellanscus flyers
flying on business mnd pleasurs, and will mesure that alrports can be
effectively used in timo of national emergency.
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" 4. The bill would extend the benefits of the Act of 1938 to avia-
tion between points within States as well as between points in different
States, This will mean for all of aviation a coordinated, simplified
code without the possibility of duplicating and conflicting State and
Federal laws. Ae & result the burden of multiple governzental regulation
will be avoided, There will be no possibility of the aviator facing
different wing-leading, lighting, 1ift and drag, or other requirements
from gne place to another, The aircraft manufacturers will also be able
to produce according to single sets of specifications which will be good
everywhere. The commercial cperator will be able to do business asd
communities will be able to secure service, according to tariffse, fran-
chises, and service connections under one law instead of having to run a
gauntlet ranging from two to forty-nine different government agenciles,

5. E.B, 3420 does not destroy States' rights. Under the bill, the
States and municipalities may still build, adeinieter and operate air-
porte; engage in educational and other promotional sctivities; regulate
purely intrastate private and miscellanecus flying consistently with such
federal safety regulations es may be applicable, imcluding pleasurs fly-
ing, sight-geeing, training schoole, sky writing, crop dusting, aerial
photography, ete.; &id in the enforcement of the foderal regulations;
zone elrports and alrport approeches; end carry out a host of other
activities,

6, H.R. 3420 gives an economic cherter for contract carriage by air,
thus providing definite rights of which returning military pilote can take
advantage in starting up a new type of business.

7. H.AR. 3420 provides for the forsulation of & plan -- for later
submission to Congrese =-- looking to the traneportation of all mail by
air whﬂlﬂr delivery would be speeded, contempletiog & mail by air sys-
tem available to all communities throughout the nation on fair and equal
terme. » Such an extension of the air mail eystem will bring great beme-
fite to all classes of people and to every community in the nation,

8. H.R. 3420 was drafted after nine months' intensive st and

long hearinge by the House Committee on Interstate and Foreign rca,
which is the Committee responsible for development of all transportation
legislation,

Answer to Statemente Concerning
"States Righta"

Ae will be pointed cut hereinafter, the railroads and tus companies are
drawing & "red herring" across the trail by bringing into this pleoture the
Gtates Rights lssue, It is true that the bill extends Federal regulation in
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an effort to avold the difficulties in aviation that the trucking industries hawve
puffered by reason of the multiplieity of conflicting State Laws., The following
aralysis of the bill indicates that the States Eighte issus 1s purely and entire-
ly & fallacious one.

1, Punctions which can still be performed by the States 1f Lea Bill 1:
adopted,

A, Copetructiecn and eperation of elrports,
B, Licensing and other regulatlon of alirport operators.

C. Alrport goning.

D. Economic regulation of the priwate carrier, of aviation
tralping schoole, local slght-seeing cperations, crop dusting,
aerinl photography, and any other aerial cperations not constifut-
ing the carriamge of persons or property for cospensation or hire
from one point to another.

E, Hegulation of ailrcraft factories,

F. Promotlon of aviation education, flying clubas, and other
promotional mctivities of all types.

G. Bafety regulation of locel alr navigation which does not hinder,
burden, interfere with, or impalr unifermity in interstate air pavigation,
and which is not inconsistent with federal regulation. For example:

Under the bill & state could still prescribe additional alrworthiness
requirements, in addition to those required by federal regulation, for an
alrcraft operated by a local private flyer wholly within the state.

H, Prescribing vemus in the case of crimes committed on or im conm—
nection with aircraft,

I. Section BO2(b) of the bill alsc contemplates that Congress may
consent to other action by the states., One wvery likely poesibility is
that in the reasomably near future thers can be worked cut some means for
cooperative enforcement of the civil air regulations by both state and
Federal authorities such as was provided for in the air commerce bill
adopted by the House in 1926,

2, Section 802(b) of the bill which concerne the extension of Federal Jurie-
diction is essentially necessary for the following reascna:

The eection provides that no regulation of air carriers or forelgn air
carriers or alr contractors shall be walid unless provided for or consented



to by Congress, mand that no other regulatiom shall be enforced so
as to hinder or impair uniformity in the conduct of air pavigation
or alr commerce unless provided for or consented to by Congress,

At first blush this provision may seem unnecossary in view of
the extennion of federal jurisdfotion so as to regulate all air
navigation apd air commerce. Thus it might be thought that if
Congress bas so fully "sccupied the field," no further sxpress pro-
hibition agninst cther regulation would be necessary,

BEowever, the recent course of degisione im the Supreme Court will
show that the provision is of fundamental importance,

These declsions are discussed in & lengthy memorandum at pp.
223-232 of the original hearings oo the bill,

They may ba summarized as follows: The Oourt leans over back-
ward to sustain State regulation, despite congressional regulation
of the same subject matter, and will permit such State regulation
unless there is a glear conflict between it and the foderal law, or
unless Congress has specifically prohibited 1t, In one very receat
case, for instance, a atate statute requiring every freight train to
have a caboose was sustsined even as to interstate traines whick would
have to hook on the caboose before entering the state and could not
detach it until after leaving the state, Gee Terminal Railroad
Asgociation v, Brotherhood, 316 U,5, 1 (1943). In short, the Court
has virtually said that it will not "imply" an intention on the part
of Congress to prohibit state regulation unless the intention ie
perfectly clear.

In view of theso decisions, section 802 (b) ie necessary to make
sure that the several states will not impose varying and additionsl
regulations upon an air carrier, For instance, without the section,
a state might require’every airline airplane to be equipped with a
particular kind of lighte in addition to the lights required by
federal regulation. Or wing loading requirements etricter than those
required under federal regulation might be enforced by different
states., And so on,

To take another example: The federal law takes pains not to
rogulate the mattey of the number of schedules or the times thereaf,
operated by en mirline, Yot in the abeence of section B02(h) atate
lews might do so, even on interstate trips, and recent court decieslons
loave grave doubt ms to whether such regulation would be inwvalidated,
S8imilarly securities issusd of air carriers and other matters not
rogulated by the federal law might, in the absence of section 802(b),
be regulated by state laws,

The constitutionality of the section is clear, Within a field
which Congress may regulate, it may aleo prohibit regulation without
ite consent,

The states may eotill regulate alr navigation which ie pgt point-
te-point transportation for hire, provided that the state regulaticn
is conslstent with federal safety regulation and does not unduly
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hinder, burden, ete,, air mavigation among the saveral Btates,

Thus states could license and othervise regulate such mctivitlies
as crop dusting, sky-writing, fized-tase sight-seeing, aercpautical
training schools, private carriage of perscns and property, pleas-
ure flying, ete, Activities such as thess conatitute tha great
majority of alr activities in terms of quantity.

There are very few things which could be done which would more
definitely promote the economy and efficiency of alr carrier cpera-
tions than the adoption by Congress of a law providing that all
regalation of alr transportaticn ghall be exclusively a federal
matter.

This would forestall various State lawe which can be constitu-
tionally spplied even to interstate alr carriers which could greatly
cripple the industry. For example, rellroads have struggled with
sfull crew" state laws which regulate the nusber of employeas which
must be used in the operation of a rallroad traln through that State,
And the .coutte have sustained laws of this type. It ls theoretically
concelvable that Illinols could provide that an alr carrier must have
a pilet and copllet; Indlana could provide that in addition thera
must be & flight ergineer; Chio could provide that in addition there
must be a steward; Pennsylvanis could provide that in addition there
must be m radip operator and Few York could provide that in addition
there sust be & navigator.

The courts have been inclined to sustein a great variety of State
lawes affecting motor operations, even in the case of interstate motor
carriern, on the theory that somehow or other they may be rolated to
the safety of people within the State, The same kind of reasoning
would sustain en infinite wveriety of State regulatisns applicable to.
flying within a State on the theory that a State can tnke measures to
keep airplanes from falling on its clitizens.

r

In the motor carrier field the cutest ond meat devastating trick
which the railroads have played on the motor carrlers has been suc-
cessful dus to the above theory, For instance, the railroads bava
persuaded State leglelatures to adopt various laws relating to the
loads and meesurements of motor trucks, They are careful to proevent
those laws being uniform, Thus they hove actually succeeded in bring-
ing about & legal situatlon whereby & moter truck carrying nuts and
bolts between California snd Weshington has to stop &t the Oregon
border, unload, and have amother type of truck proceed with the load
in Oregon, What the Supreme Court has done le to lean over backward
in permitting State laws to apply, even to lnterstate carriers or in-
terstate busipees unlese there is a sguare, clear conflict between
the State reguletion snd some federal regulation. The Supreme Court
has said that if Congress has not prohibited the State regulatiocn,
the courts will not interfere. That in why 1t is necessary to have
o definite prohibition in oivil aviation legislation, In other wordse,
it isn't emough simply to provide that federal regulatiocns apply %o
all air commerce; it is necessary to go furthor and to say that State
regulations canmot be applied,

One sxample will show why this is important. The federal law
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carefully refrains from the issuance of securities by air carriers,
Therafors, a State law regulating such issuance would not be in-
consletent with the federal law, Again, it is likely that if a
State sought to regulate the lssuance of wecurlties the State law
would be sustained; unless there is a prohibition against State
regulation included in the federal law.

Another exazple is the matter of schedules, The federal law

does not regulate schedules. We know that in warious States, State
Commiselons sometimes do regulate the schedules of various types of
carriers, In the case of air carriers, unless there is a federal
law which prohlbits State regulation, State regulation of schedules
would probably be sustained as mot being inconsistent with the
federal law,

The railroads have lawyers and others interssted in their wel-

fare in every middlesex village and town. The air carriers have
no such widespread, and well-schooled "lobbylste™. Nor can the

air

carriers beglin to match the rescurces, financial and othsrwlse,

of the rallroads, Hence, Af the railroads seek erippling State
legislation affecting mir carriers, &s they have been so success-

ful

in deing in the case of motor carriers, the air carriers are

bound to come off second best. The air carriers can such better
protect themselves if the whole matter of regulaticn is made a
federal matter. For then they can concentrate thelr resources on
fighting to protect themselves in one spot -- i,e, Congress --
with some chance of success.

There is another remson for having exclusive federal leglsla-

ticn, If intrastate eir commerce ls left up to the State, the
States can grant licenses for intrastate operation, After an opera-

tor

gete such authorigation he then can come to the C.A.B. witha

mach stronger case in sypport of an application for interstate
operations, The C.A.B, will have a much harder job of properly
planning the air transport eystem, and the air carriers themselves
will have a much harder job of fighting to prevent unwise duplica-
tion of service, if every State 1s going to be free toc lssue
certificates for intrastate cperations,

1.

Hecessity For Extension of
Federal Jurlisdictlon

There are no air rogtes today confined to a single State., Never has

been in last ten years if ever,

2 & 3,

Since even an intrastate route would have to get a federal economic

certificate or license to carry interstate traffic, requirement of ancther
certificate from a State is pure duplication. (Note: railroads were all

bullt up
4.

before certificates were required,)

If interstate line not permitted to engage in intrastate commerce

needless economie burden would be thrown on the interstate operation, There-
fore question of issulng certificate for interstate and intrastate cperaticn
bas to be decided together and in ome place,



§, Intrastate schedules cannot be regulated apart from rest of alr sye-
tem. Fractical experience has shown that one sghedule change betwsen local
points can affect an entirs conmecting transcontinental schedule,

£, Intrastate rates bave to be in lime with interstate rates, Both types
of traffic in same airplane and subject to same costs.

7. Possible polnts between which an intrastate carringe would oot competi-
tively affect an interatate carriage virtually nil, To require showing of
specifis effect in each case before applying federal regulation would be elow,
oxpensive and provoke litigatiom.

clear with different state prepcies.

9, Unlike railreads and bus and trucke, air system has developed as inter-
state, mation-wide system from the very first, This bas meant that States have
played no part in econcmlie regulation and develcpment.

10. As instrument flying has developed, more and more essential that opera-
tions depend on federal civil airways and other federal air mavigation facilities,

11, Federal nail pay Ba esseptisl part of all airline revenue.

12, Whereas railrosds and motor carriers have much local traffic and many
localized problems justifying expense of State economie regulation, such reguls-
tion for alr carriers sorves no reésl economic or social purpose becauss of rela-
tively negliglble mmount of purely localized problems, Only result, therefors,
would be duplicating expenss, redtape, and regulation, The industry is already
regulated to the hilt - more than mny other means of transportation., State
regulation would merely add to burdena.

13, Can't plen development of air service sxcept on nation-wide and re-
glonal besis, cutting mcrose State lines. Isolated operations within seperate
States would soonor or later bave to be tied into a patlon-wide syetem.

14, Safety regulation of traffic rules, and pilet and aircraft qualifica-
tions and standarde, has to be uniform and federally handled, But sush regula-
tion directly affects economica of cperntion -- costs, etc. Hence it is foolish
toc have one agency determining all equipment and perscnnel rules acd somecne else
determining economics, Ecomomic regulation determines the revenue to pay the
coete which are determined by safety reguletion,

15, ©Can't have safety without economic scundness. If federal regulation ie
essential for safety it is equally essential that economic soundness be determiced

by federal regulation,

16. For national defense there pust be interchangeability and standardi-
mation in equipment and practices, This matter very ruch affected by econozmie
regulation. For lnstance, for natleonal defense reasons it might be necessary
to equip all alreraft to operate on certain octane gasoline, This would be ex-
pensive and might require changes in rates,
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17, For pational defense reasons, industry will have to be comtrolled cem-
trally, There will have to be certain number of large transports, certain nusber
of medium, certain pumber of small typss, and certain nuamber of experimeatal and
scout types like helicopters. This will depend on our Alr Foroe's requirements
for tramspert auxiliary, There cansot be proper control of this matter 1f the
commercisl system ls split up under forty-ninme different agencies.

I
Summary of Perfinent Iseues

The Les Bill does not deatroy States’' rights, On the contrary it contains
renewed recognition of the importance of the States and municipalities in the
aviation field, It has provieions to aid them in effectuating their own airport
development, goning, and mviation educatlion programs. It requires the closest
cocperation with them on the part of the federal agencles, Morecver there is mo
impair=ent of the States' power to regulate intrastate private fliers, flying
schools, sight-seeing operators, operators of airports, sky-writing, crop-dusting,
and all the other countless aviation mctivities (octher than point to poimt air
transportation for hire), so long &s such regulation is consistent with basic
federal safety regulation - which the States have mlways complied with in any event.

Th d ta t t the
apd CAA, The present situation 1s confused. There is no law or single set of
documents to mhow where power is lodged. It s pecessary to read a law, two
Reorganiration Plans, several Attormey General's cpinlons, & Bureau of the Bud-
get letter, and wvarious informal mempramda - some of which are not even public
records, The Lea P11l will end confusion by making the CAB a clear-cut independ-
ent Commission like the I,0.0. Purthermore it will eimplify the CAB's work by re-
lieving it of the duty to investigate accldents - the bill provides for a Directer
of Alr Safety to do that, Moreover the CAS has no war powers, so there would be
no change in the emergency controls for the prosegution of the war which the Army
administors.

)] It retainn provislons of existing
law expressly cutlawing monopoly and declaring Yor regulated cempetltion. Far
more important it leaves untouched that portlon of the Civil Aercaautics Act of
1638 which outlaws ownershlp of mirlines by compsting forme of carriers, The
Reece bill on the other hand specifically breaks down this restriction and cpens
the door wide to the "integration" of airlines with surface cerriers and by so
““E makes posaible the ereation of super-poncpolies in the carrier transportaticn
field,

k

The Lea Bill does not impose unbearable subsidies. It definitely does got
forbid State or local taxation., JBgth the Lea and the Heece bills cell for ateps
to be taken to eliminate unreasonable and burdepsome multiple taxzation by the
States, The pply difference between the two bills eo far as State taxes are con-
cerned is that the Lea bill contains a declaration that such sultiple taxation is
contrary to the public interest, So far as expenditurce for alrport comstructlion
are concerned, the Lea bill leaves that to be covered in eppropriation scts in the
future. It si=mply grents suthority to construct airports when in the public imter-
*ent, The Appropriation Committeos will still have to pass on the amounts to be
apent,

The Lea bill does not suthorize training of aviation employess to compate with
war veterans, It mersly continues the C P T progran so that essential aviation
training schools will not go out of business and a vital national asset be lost.
Again the Appropriation Committees will have to pass on the funds to be appropriated,
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