





I, SMMMARY OF CONCLUSIONS

A. OPERATING RIOHTS FOR INTERMATIONAL ATR MPGEI'_;_I_;TIDH
' » Page

1. The right of sircraft of one nation engaged in commercial air
transportation and other civil operations to {ly across the territory af
any other nation without landing should be exchanged on & reciprocal basis
by general agresment to which as many nations as possible should be parties.

2, The right of commercisl aireraft of cne nation to land for tech-
nical purposes, such as refusling (without the right to discharge or take
on passengers or cargo), at any landing area authorized for public use in
the territory of other nations should be exchanged on a reciprocal basis
by peneral agreemant to which as many naticns as possible should be parties.

3. (a) The establishment and cperation of air carrier services for

the commercial transportation of passengers and property betwsen polnta
in two nations should continus to be arranged for by inter-govermmental
agresment, With the comsent of its government, it should be posaible
for private air carrier enterprises to negetiate directly with foreign
governmants relative to operating rights.

(b) Inter-goverrmental agreements under paragraph (a) sheuld
include the following terms:

{1) Agreements should be of indefinite duration subject to
tarmination by any party on two years' notice to the other parties,
such notice to be given only after a peried of 60 days during
which discussions could be had. i

{2) Agresments should not condition the inauguration or
expansion of operations upen similar action or readinsss to
take such action on the part of any other nation or its
nationals.

(3) Each nation obtaining operating rights for the plek up
end discharge of traffic should be left free to assign them %o
operating enterprises without obtaining the other parties!
approval of such enterprises before assigmnment: Provided, That
this principle should be subject to the condition that such
operating rights granted to a nation must be assigned by it
only to enterprises fully controlled by its nationals or by
naticnals of the nation granting the rights,

(4) Agreements should place no limitation on the total volume
of operaticns on particular reoutes agreed upon.

4. Each nation agreeing to the principles of non-stop transit and
technical stop set out in paragraphs 1 to 3 should be asked to agree mot
to make any arrangement for the use by it of the air space of any other
nation to the exclusion of any other nation agreeing to those principlas.



5. Each nation should be free to establish reascnable prohibited
areas from which ths flight of aircraft may be excluded; but such prohibited
areas should apply equally to national and foreign aircraft. =

£. The rights of non-stop passage and technigal stop and cperating
rights involving the taking on and discharge of traffiec should be granted
subject to compliance with regulations for the control of air traffic and
lamws relating to public health, immigration and customs, of the nation whose
tarritory is involved. A nation granting such rights should be permittad
to reserve the privilege of presecribing special operating rules and proce-
dures of local effect to be cbserved in the interest of safety by alrcraft
engaged in air transport operations in its territory. Each sir carrier
conducting operations under an international agresment should be cbligated
to put into force appropriate measures to insure that its navigating per-
sonnal will be adequately familiar with the air traffic rules and cperating
procedures in effect in the foreign territory in which they fly.

7. The United States should grant to foreign air carriers operating
rights involving the taking on and discharge ef traffic only where the ex-
tansion of that privilege is required in order to permit the establishment
of air services by United States carriers, the inauguration of which l1s
required by our national interest. In determining tha point in the United
States at which a particular foreign air carrier shall be parmitted to take
on and discharge traffic there must be considered, on the one hand, the
desirability of aveiding to the maximum extent possible diversion of traffie
from our own domestic airlines, and, on the other hand, the desirability in
some cases of authorizing such a commercial entry at a given point if neces-
sary to obtain @ valuable right for the United States elsewhere in the world,
B. AIRPORTS AND FACILITIES

{Discussion Fart IV, page 22)

1, TInternational agreaments should provide that landing areas and
facilities constructed wholly or in part at the expense of the United
States shall remain availsble for public use and open to United States
air parriers and air carriers of other nations in the exercise of the
right to make technical stops and of other operating rights which may be
granted to them.

2. International agreements should provide that communications,
meteorological, and similar facilities, in so far as under the control of
the goverrment concerned, shall be available for use by United States
air carriers.

3., Internaticnal agreements should provide that navigation aids
shall be available for the use of the alr carriers of all nations without
charge, except for airpert charges and such charges as may be made for the
transmittal of comunications and other special services,
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4. International agreements should extend te United States adr ocarriers
the right to establish, maintain, and operate communicatdons, metearalogical,
and similar facilities and navigation aids in foreign territories to tha
extant that facilities fully adequate for the operation of our intarnational
air transportation system are not avallable through the local government.

5, Internaticonal sgreements should provide for equality of treatment
between sir carriers of different naticnalities in the use of, and with
respect to fees and charges for the use of, landing areas and other facilities,

6. The development and maintenance of necessary landing areas and fa-
cilities in territcries whose governments are umwilling or unable to do 8o,
should be undertaken by international agencies, either directly representa-
tive of the various participating govermments or in the form of an inter-
national corperation.

C. ECONOMIC REGULATION

(Tiscussion Part ¥, page 27)

1. TInternational agresments should not prescribe limitations on the
volume of service or farmulee for the division of competitive traffie,

2, The United States must remain free to subsidize its international
sir transportation services where considerations of national pelicy require
it.

3, There is no practical method of directly controlling, as between
nations, direct government aid te international air transportation, but
inter-goverrmental agreements should call for complete frankness between
nations as to the amounts of subsidies and other assistance extanded by
the respective povernments to their air carriera.

4. International joint action, cocperaticn, and consultation with
respect to subsidies, rates, and cther competitive practices of common
interest to nations is essential.

a, TInternational agreements should make it the general cbligation
of the naticns concerned to endeavor to prevent the development of
wasteful and unethical competitive practices.

b, Internaticnal agreements should contain provisions requiring
the asronautical authorities of the countries concerned to consult
with each other for the purpose of reaching mutual understandings as
to the handling of particular controversies and problems arising with
respact to rates and other competitive practices.

5, 1In order to implement the above recommendations, the (overmment
ghould be authorized to regulate the level of rates and volume of service
of Unitad States air carriers engaged in international air transportation.



D. SAFETY REGULATION
cus » Page 34)

1., International agresments should require complisnce with air traffic
rules, air traffic contrel procedures, and similar safety regulations of the
nation whose territory is flomn over,

2, Steps should be taken to secure the imposition of adequate safety
standards by all nations and the establishment of uniform standards in scme
fields of safety.

3. Provision should be made for immediats and extensive discussions
among the technicians of the major nations, with a view to determining the
axtent of their agreement upcn the desirable nature of postwar systems of
air navigation facilities, communications facilities, and alr traffic con-
trol; the definition of the specific questions with respect to which thers
is important disagreement among the techniciens of variocus countries; and
the presentaticn of recommendations for any cocperative studies which would
assist in resolving the issues with respect to such disputad pointa.

E. INTERNATIONAL ADMINISTRATIVE ORGANIZATION
{Tiscussion Part VII, page 35)

1. An Intarnational Aviation Agency should be established. The Agency
should (a) study procedures, practices, laws and international agreements,
and conventions applicable to international aviation with respect tq matters
both of public and private lew; (b) make comparative studies of accounting,
subsidies, rates, unfair competitive practices and diseriminatory abtions
by goverrments; (c) in the safety field, study national airworthiness re-
quirements, operational standards, and methods of accident investigation
and the standardiszation and coordination of air navigation aids and commu-
nication facilities; and (d) make recommendations for appropriats action
by interested governments and organisations. It should be authorized to
prescribe the air traffiec rules to be observed in internaticnal operationa,
The Agency should also be authorized to consider and decide economic ques-
tions when referred to it by all the interested netions and its decisions
on such matters should be binding. :

F. RELATIONS WITH THE BRITISH COMMONWEALTH
cussion » page

1. The general principles set out in subdivision A of this Summary
of Conclusions should be supported by the United States only if they are
acceptad by the British Commomwealth cr at the very least by the United
Eingdem for itself and all Colonial territories, and by Canada,



2. The United States should secure for United States air carrisrs,
a8 a minimm, rights to pick up and discharge traffic in each of the
British Dominicns, in India, and in the United Kingdom, and also in
Bermuda, the British West Indies, Eritish (uiana, and Newfoundland; and
the agreement of the appropriate units of the British Commorealth to
this gensral condition should be obtained.

3. The United States should be prepared to grant reciprocal privi-
leges for Eritish carriers for services between the [mnited Kingdom and
the United States and any of its poassessions, and between each of the
Dominions eand the United States, but should resist any claim for British
reciprocal services between the Eritish colonies and the United States.

4+ Bubject to the principles set out in paragraphs 2 and 3, the
spacific points of entry to be used and routes to be operatad by United
States and British alr carriers whare rights to pick up and discharge
traffic are involved should be established by arrangerents betwsen the
asrcnautical authoritdes of the respectiwe countriass.

S Mr waffic between the Ihited Kingdem, India, and the Dominions
should not be treated as cabotage, but should be open to United States
eir garriers having the appropriate operating righta.

6, The United States should oppose any arrangements which would
exclude Undted States air carriers from major cities in the intarior of
continental Europe or which weuld reserve traffic between Eurcopean
countriss exclusively to carriers of European nationality,

G, CONCLUSION e

1, The detailed proposals outlined in thie report are to be con-
sidered as & whols and our conclusions as to the desirability of individual
principles assume that the United States will be able to make over-all
satisfactory arrangosents with other natiens.
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II. BASIC APPROACH

Much has been said and written, particularly in recent months, con-
cerning the changes which aviation is making in the pﬂlritiﬂll, social,
and economic patterns of world affaira. The importance of aviation in
the future cannot be overemphasized.

Today distance in terms of miles is not controlling. No two imper-
tant points on the globe are farther apart in time by air than are New York
and San Francisco by train. Substantially every nation on earth is less
than sixty hours by air from any other nation. Travelling at 300 miles
per hour, a cruising speed which transport planes may approach shortly
after the war, it would take about the same time to go from New York to
Moscow as it takes to go by train from New York to Chicago.

Oceans, shore lines, mountains, and deserts present no barriers to
air transport, Strategic ports and channels, determinators ;'uf world power
and commerce in the past, are losing much of their significance., Any place
on earth which has the resources to originate or attract traffic is a poten-
tial port of the air. A potential air trade route is simply the shortest
air track between such ports.

New trade routes and the development of trade and travel to new areas
are assured. Air commerce will ultimately influence the building of new
citlies and a shifting in the relative size and importance of old cities,
Already new industries and new settlements ars being established in remcte
areas of the world as the result of air transportation. The people of every
part of the world are now potentially neighbors to the people of all other
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countries and a market for commerce.

The increased personal contacts and exchange of ideas between the
peoples of the' different nations of the world made possible by air trans-
portation may be made a significant force for bringing about internmational
understanding.

The constructive benefits of international air transportation will
not be secured automatically. Intelligent action by the United States
and all other great nations of the world will be necessary. Careful con-
sideration now of the policies which should be followed by the United
States in the future with respect to intermational air transportation is
essential in order that this country may be prepared to work out with
other nations the rules, conditions, and procedures which will be applied
to international air transportation. It is for the purpose of facilitat-
ing this consideration that the Civil Aeronautics Board has prepared this
repart.

Policies on this subject should be designed to promote the utilisza-
tion of international air transportation as a means of rendering a publie
service to the largest possible number of peuple by facilitating the
movement of persons, mail, and goods, and by opening up regions now in-
accessible. This objective is consonant with and can be promotive of the

development of a strong United States international air transportation

system.
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III. OPERATING RIGHTS FOR INTERHATIONAL AIR TRANSPORTATION

International air transportation has besn carrisd on in the past
under the principles established by the International Conventien for Adr
Navigation, signed by twenty-six countries, including the lnitad States.
Tha Convention was opaned for signaturs on Qctobar 13, 1919 at Paris, and
became effective on July 11, 1922, It was not ratified by the Unitad
States, but our own practices in many major respects have parallelad thosae
of the ratifying countries.

The Paris Convention rejectad t.hu doctrine of freedom of the air,
which had been advocated by mamy before World War I on the analogy of the
doctrine of freedom of the seas. While some controversy has existed in
the past concerming the precise meaning of the Convention as it applies
to commercial air transportation routes, it is now established that com-
mercial services may not be operatad over a country without its express
consant, g

The result of this restriction is that ths establishment of air
transportation services by the nationals of cne country into or over. the
territory of another hae necessarily been pracedsd by the negotiatlom of
bilateral agreements betweasn the countries or agreements between the air
carrier and the country concerned. The necessity of procuring the consent
of thea govermment whose alr space is involwved to the establishment of a
foreign air service gives it an opportunity, (1) to deny the rights of
operation sought where, for example, its own nationals cperating similar
sorvices would meet competition cor where political hostility exists; and
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(2) o inli-t: upon a variety of restrictive conditions, if operating rights
ars granted, such as delay in the inauguration of services until its owmn
nationals are in & position to operate similar services.

A few examples of the pitfalls present in the fisld of international
air transportation diplemacy are illiminatings:

WIran (Persia), which denounced the Convention only in 1933,
interprated Article 15 (Paris Convention) so strictly that the
operation of the proposed British line from Cairo to Karachi
was held up for over two years. A three years' authorization
to fly along the Persian coast, subject to certaln reatrictions,
was given in 1929, The Persian proposal to extend the author=
isation included a provision that Imperial Adrways should use,
in place of the coast route, an air corridor which the Shah's
government proposed to establish through the mountainous heart
of the country. This proposal was not accepted by the British,
for purely practical reascns. In Qctober, 1932, Imperisl Adrweys
shifted its route to the Arablen coast of the Persian (ulf.
Turkey has consistently declined to awthorize international adr
lines to cross ite Asiatic territory. In 1929, Imperial Alrways
irstitutad the London-Caire service, later extended to India,

Tha projected route was via Genoa-Naples-Corfu-plexandria. Some
years earlier, Oreat Britain had refused permission for an Italian
company to fly over Egyptian territgry. The Ttalian government
would not permit Imperisl Airways to‘enter Italy by sea from
France although French and, later, Tuteh aircraft were using this
particular air route, The section between Basal and Oenoa had,
therefore, to be effected by train. The British accepted the
Ttalian proposal that the former's line, after leaving Confu,
should touch at Tebruk in the Italian possession, Cyrenaica,
befare proceeding to Alsxandria, and that an Ttalisn company
should fly along this route in the middle of the weak, leaving

the weekand services for the British. This established a less
direct routs with a loss of half a day at Tobruk. After nearly

a ysar's operation, the Italians proposed a pooling arrangement,
which Imperial Airweys did not accept. Consequently, the routa
was hirriedly shifted to Cologne-Nuremberg-Vienna-Belgrade-Skoplje-
Salonika-Athens-Alexandria, Apart from the inconvenience of a
total change of route, conditions wers hagardous in the mountains
between Skoplje and Salonika, necessitating a train instead of an
air sarvice during ths winter.

fnder an Anglo-Italian Comvention relating to the eatablish-
ment of air transport lines, signed on May 16, 1931, and ratified
on December 30, 1932, Imperial Adrways was authorized to revert to
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the OGenoa-Naples-Corfu routs for one year and thereafter to operate
with aercplanes from Milan to Brindisi, thence across to Athens by
flying boats, without having to call at Tobruk. Imperial Mrways
revertad to the former route from Oenca for a short period before
deciding to use the thirty-four-hour train journey for its passen-
gers, freight, and mail betwesn Parls and Brindisi, realising that
it would be cbliged to shift the Italian air route again the follow-
ing year and that 'the winter weather round Milan is bad, fog being
very prevalent, and, in any case, the meroplanes operating the
¥ilan-Brindisi sector would be flying uneconomically.' By a pro=-
visional agresment concluded on February 1, 1934, between the British
and the Italian authorities, Imperial Airways received permission to
fly down the coast to Naples, thence to Brindisi. Thus the French
gection remsined the last link to be compleated before the journey
between Croydon and Capetown, or to and from the Far East, might be
effacted wholly by air. The negotiations between Oreat Britain and
France were the thorniest. The following account was given in The
Times (London), on August 16, 1934, of the inconclusive negotiations
between the Eritish and French authorities;

"1 It is understood that difficultles have arisen over the
conditions on which the French Air Ministry would be prepared to
allow British use of the Paris-Marseille routs. The British re-
quest for unrestricted use of the airway was based on the analogy
of the arrangement which allows Air France to fly without condi-
tions over the British air route across India on the way to Salgon.

"The British representatives demurred on principle to a pro-
posal for mutual prohibition of the carrying of French passengers ¢
by Imperial Adrways and of British passengers by Air France. 0On
the French side it was then suggested that a pool of passenger
receipts between Paris and Marseille should be established and
divided in fixed proportions, 60 per cent to be allotted to Adr
France and 40 per cent to Imperial Adrways; with a similar pool-
ing of Paris-London receipts in the proporticn of 40 per cent for
Air France and 60 per cent for Tmperial Adrways.

'In support of this plan the Fremch represantatives pointed
to the acceptance by the Dutch air lines of a similar arrangement
on the East India route, They suggested also that in return for
British acceptance of their proposals they should concede unre-
strictad passage across Indo-China to Imperial Alrways for the
extension to Hong Kong. It was agreed that at least BO per um-t.l
of the traffic over the Paris-Marseille section is now British,1ns/

W

It is true that even under such a regims several great international
alr transpor tation systems were placed in operation before the war. Never-
theless, those systems were not established without difficulty; and received

y‘ &t;ﬁ:ﬂmz gation in European Transport, Laurence C., Tombs
s FP» "



substantial support from their govermments, Much of the success in sscur-
ing extensive righta to operate was dus te the fact that few nations were
intsrested at the time in operating their own international services,

Conditions have changed, however, Nations are puch more aware now
than bafore the war of the significance of air transportation. They
recognize the importance of maintaining and developing an air transporta-
tion syotem of thelr own if they can afford it. The apparent value of
their alr space has increased in terma of the measure of what they can
demand from other mations in exchange for conceding operating righta.
World air trensport development, and the expansion of United States air
transportation, can be interminably delayed if, on the occasion of each
forward step, special arrangements must be made by the govermment or its
carriers with every nation whose air space is involwved.

These considerations suggest that our national best interests require
careful study of the possibility of securing for air transportation graatar
freedom from international bargaining whether it be in the form of inter-
governmental negotiation or the seelkding of concessions by ecarriers.

Operating rights involved in such consideration may be divided into
tires classes; (1) the right of non-stop passage; (2) the right to make
landings for technical purpcses; and (3) the right to pick up and discharge
traffiec.

It is likely that the greatest volume of world air transport would be
gocuread by a policy which parmitted the operation nf air transportation
ssrvices without regard to national boundaries, i.e,, without the special
consent of the nations whose territories were flown over, and with complete
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fresdom of landing not enly for technical purposes but also for the talking
on and discharge of passengers and cargo. The adoption of such a pelicy,
howsver, might result in economic chaos and endanger the development of &
strong United States air transportation system, an eventuality which wa
-pannot afford to risk,

The United Statas should poszess an extensive and strong intermational
alr transportation system, Whather this country would be able to davelop
and maintain such a systam under a principle permitting universal and un-
limited froedom of operation, would depend primarily upen its ability to
compate with air services of other nations. The United States will have
certain competitive advantages in the immediate postwsr period, Thess
initial competitive advantages, however, may not last long.

.The experience of the United States in the shipping field, heretofore
the only form of transportation subject to important international competi-
tlon, has not been encouraging. Since the decline of our merchant marine
during the Civil War, the United States has not been able to maintain,
excapt for a brief interval under the spur of the first Werld War, a mer-
chant fleet commensurate with its position in world commerce. Experts
appear to differ as to the principal cause of this. It has been attributed
ts cur failure to maintain a consistent and viporous national policy in
support of the merchant marine, to extravegance and mismanagemsnt, to thes
generally high wage lavel in the United States, to our fallure adequately
to meet subsidies and discriminatory tactles by foreign countries in favor
of their own carriers, to the waning of our sea-going tradition and tha
disposition of youth to prefer opportunities ashore. Whatever may have

L
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been the primary cause, it would appsar to be the opinion of most, if not
all, informed persons that substantisl cost differentials exist betwsen
United States and foreign cperaticons, In its "Economic Survey of The
American Merchant Marine® the U. 5. Maritime Commission said (page 54);
" 4 # The Commdssion has come to the conclusicn that the majority of our
lires simply cannot compete in international trade without substantial
subsidization by the American Covermment., Although there is considerable
diversity of opinion about the exact differential between American and
foreign operating costs, thare is no doubt that American costs are much
higher then those of our principal competitors, # # # The Anmerican builder
and American operator have not been able to duplicate the success of our
mass production industries in meeting the low wage competition of other
nations,"

If, as many contend, similar differentials in operating coets are to
be expected in air transportation, they may be of such importance that their
effact upon the ability of United States air carriers to compete with for-
eign carriers will be substantial,

- A further consideration in this connection is the matter of subsidy,

It has been stated that over 100 different types of government aid have

been used in the past by various countries with respect to merchant shipping.
Such aids have a substantial effect on competitive positions and, as we
point out in more detail later, they can take so many hidden forms that

there seems little prospect of evolving amy practicabls means for their
direct control. It would not, in any event, be compatible with the inter-
esta of the United States to join in any general compact of simple probibd-
tlon of subsidy, for subsidy may be the only means open to us of equalisming
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actual differentials of cperating cost, This point is further discunasd
in Part IV.

In the light of thess cmaiderations, prudsnce and sound economice
require that the right to pick up and discharge traffic continue to be
granted by specific consent of the government whose territory is invelved,
tUnder this procedure the United States would retain the right to say what
garrisrs should participate in traffic to and from points in its territories
and compete with its own carriers., It does not follow, however, that we
should support a similar policy with respect to non-stop passage and techni-
cel stops in commercial air transportation. We believe that a substantial
liberalization of existing international procedures relating to the latter
righte i both feasible and desirable,.

It would be a substantial advantage to the United Statss to securs
from as many nations as possible the general right to fly over thedr terri-
tories and to make technical stops in commercial air transportation. The
shortest airline routes between the United States and many of the major
traffic areas of the world require flight over the territories of other
nations,

The shortest route betwesen ths United States and the British Isles
requires flights over Canadian and United Kingdom territory, Ireland and
poasibly Oreenland and Iceland, as is also the case with the routes between
the United States, Scandinavian countries, snd Moscow. The most direct
route betwsan the United States and Moscow requires passage over the same:
territories and Narway and Sweden. A United States service to points in
Central Europe would require operations over British Commonwealth territery,
Dermark, the Netherlands or France, and, if it proceeded on into the Balians,
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would require operations over a number of other countries. A similar state
of facts exists with respect to flighta.infa the Mediterranean aresa and on
through to Tehran and beyond. The Great Circle routes to Asia through
Alaska, as well as service to Alaska itself, involves flights over Canadian
territory in the Western Hemisphere and that of other nations in Asia,

If consent to the establishment of sach United States route must be
cbtained separately in each case from each of the nations whose territory
is flown over, it is apparent that this country is faced with a complicated
chain of negotiations, On the other hand, if consent to the establishment
of specific air transportation operations need be cbtained only from those
nations in whose territories traffic is to be taken on or discharged, the
procedures preliminary to the inauguration of new United States services
would be considerably simplified. It seems clear that such simplication
would facilitate the expansion of our air transportation system by reducing
the number of nations who must be dealt with on each occasion.

While the range and load capacity of aircraft are increasing, the
right to make stops for technical purposes remains important. While that
right might not be absolutely necessary in order to permit the operation
of inter-continental routes, it would in most cases increase the capacity
and, therefore, the efficlency and economy of air transportation operatioms.

In order to secure the general rights of freedom of transit and tech-
nical stop from other naticns, it is to be expected that the United States
would be required to grant to such nations similar general rights with
respact to United States territories. The right to land in the Hawaiian
Islands, and the right to cross over and land in Alaska are keys to the
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operation of many important trans-Pacific routes. It is doubtful, however,
whether the United States could continue t.o deny access to the Hawallan
Islands and Alaska without mﬂn‘gn:l.ng aubn.t.mt:l..ll retaliation by other
countries, even though rights of transit and technical stop were not gen-
erally exchanged., From & more realistic point of view, the advantages
which we might yleld would be compensated by those gained., The balance

of interests for the United States appears clearly to be in favor of secur-
ing as broad an exchange as possible of general rights of transit and
technical stop with other nations.

It mey be urged that we cannot permit planes of foreign nations to
fly over our territory for reasons of military security. The opportunity
of seeing and photographing our entire country with all of its military
and defense establishments is raised as an objection. However, our own
domestic airlines, covering many more routes than would ever be operated
by foreign carriers under general transit rights, are always available to
any person, American or foreign, who might be interested in a bird's-eye
view of our country. The argument also overlooks the fact that, if spying
is to be done, it cen much more easily be accomplished by renting within
this country a small private plane which is not required to maintain a
fixed route or course. It seems absurd to expect that effective espionage
will be conducted through the windows of any airliner, or even from the
cockpit. This problem can be solved more effectively if each natlon re-
serves the right to prohibit air traffic over designated areas for reasons
of national security. In order to insure that these prohibited areas will
be established only for legitimate security reasons, they should be
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applicable alike to national and foreign aircraft.

Another argument made against the adoption of the policy of permitting
foreign airlines to stop at points within this country for technical purposes
is that such stops would result in a public demand for the rendering of com-
merclal service by such airlines which would be so strong that commercial
rights would have to be granted. This argument appears to be so highly
speculative as to be unworthy of any concern. While at the present time
there is not adequate service by American carriers to meet the public demand,
it can be anticipated that whenever equipment becomes available ample serv- .
ice will be provided by American air carriers — service which, if the past
is a guide, will be at least equal in safety and comfort to that provided
by any foreign carrier.

The most important thing which we would give up if we agreed to the
principle of non-stop passage and teclnical stop for commercial airlines
is the right to make air use agreements with other nations whereby all but
commercial aireraft operated by United States lines would be excluded from
the air space of such nations. There might be cases where that would be
mutually agreeable to ourselves and the nations concerned. However, it is
very doubtful if the United States would ever be satisfiesd with this sort
of a world-wide program. Surely if we undertake to make such exclusive
arrangements, other countries would, in self defense, try to follow the
same procedure in other parts of the world. The prospect of the world
being divided up into sones of influence, created by exclusive air use

agreements, is one which we believe is not attractive to the United States.
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Wo proposs the adoption of principles recognizing rights of non-atop
passage and technical stop becauss it appears to be in the best intarests
of the United States end to provids the greatest fresdom for the development
af international air trensportation consistent with the maintenance of a
sound United States system. Woreover, it sppears that the question as o
the world-wide adoption of these principles should not be the scle subject
of army international conference at which it is discussed, for pany nations
might not feel that the advantage to them of the adoption of these prinei-
plea would be egqual to the advantage they might secure by maintaining the
present severe restrictions upon internaticnal operation, This question
mst be one of many open for dscussion in order that through the interplay
of warious interests the prineciples will have the meacimm posaibdility of
adoption.

We propose that the establishment of air carrier services be arranged
for through the negotiation of specific inter-gowermmental agreements with
tha nations in wheae tarritories traffic is taken on or discharged. 1In
following this plan, it is important that such sgreements recognise certain
principles.

The agreements should insure that rights to pick up and discharge
traffic will be valid for & sufficiently long period of time to sncourage
the maocimum efforts toward develomment by the operator and to aveid too
frequent bickerings over existing rights. For this reason, it is suggested
that agreesents with respect to such rights should be of indefindte dm-l.-l
tion mubject to termination at any time by any party on two years' notioce
with provieion for a period for discussion where the desire to cancel
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arises from a disagresment.

Wiile we have indicated that rights to pick up and discharge traffic
:huul:i be arranged by the governments concerned, there will be occasicns
on which a government may believe it desirabls to permit ome of its air
carrisrs to negotiate for such rights., Amy government should be free,
therafore, to permit enterprises of its nationality to negotiate for oper-
ating rights directly with another gpovermment or a foreign enterprise
suthoriged to deal by its own gowermment.

One additional qualification with respect to inter-govermmental agree-
mants on air transportation should be noted. It may prove desirable in
particular cases to have the govermments fix upon the specific rights to
be exchanged by consultation and sgreement betwsen their respective asrc-
nagtical authoritiss — rather than to include the specific routes in a
formal inter-governmental agreement. In Part VII of this report, for ox-
ample, is a case where it is recomsended that this machinery be adopted,

Az we have pointed cut earlier, a nation may refuse to permit a carrier
of another country to enter its territories until its own carriers are ac-
tually ready to inaugurate a reciprocsl service. Such conditions can seri-
cusly retard the development of air transportation. The United Statea
gshould resist their inclusion in agreements,

Each government should be free to determins for itself what enterprises
ara to operate its international air transportation services. The Unitad
States, for example, should be left free to assign operating rights obtained
by it from other countries to any United States carrier or carrisrs which
thier Oovernment belisves the public interest requires to operate the servipe.
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Howsvar, this principle should be subject to the condition that operating
rights granted to a nation mst be assigned by it only to enterprises
fully controlled by its nationals or by naticnals uf the nation granting
the rights.

Another undesirable feature of prewar internaticnal agreements was
the tandsncy to prescribe specific limitations on the wolume of operations.
Such limitations may be set so low as to handicap substantially the dewvelop-
ment of the services. Future agresments should avoid prescribing any
limitation of this idnd.

In the interest of safety, agreements should provide that airoraft
engaged in air transportation operations comply with the regulations of the
territory in which they fly relating to the control of air traffic, and
should reserve to the nation granting operating rights the privilege of
prescribing operating rules and procedures to be observed in the interest
of safety by aircraft of other nations engaged in air transportation opera-
tlons in its territory. These provisions would be subject to the power to
presoribe traffic rules which we suggest in Part VII be vested in an Inter-
national Aviation Agency. Each air carrier conducting operaticns under an
intermational agreement should be obligated to put into force appropriate
measures to insure that its navigating perscrmel will be adequately familiar
with the air traffic rules and ocperating procedures in effsct in the foreign
territory into which they fly. Agreements also should require compliance
with laws relating to entry end cleerance, immigration, passports, quaran-
tine and customs. The purposes of such provisions should be confined ta
logitimate ones, and the application of national rules to foreign cperators
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should ba limited to the inescapable minisum.

It ssems clear that in securing rights to pick up and discharge traffic
for its own nationals the Unitad States will find it necessary to grant
aimilar rights to foreign air carriers, Many nations, of courss, will have
neithar ﬂuﬁ.m ability nor the technical skill, and some will lack
the desire, to maintain their owmn internmational air services, Mamy, how-
ever, will wish to do so. All countries, small or large, except the Axis
nations, must continue to have the right to admit or exclude foreign air
transport services in accordance with their osn best interests. The process
of granting or denying applications for the establishment of foreign air
sarvices will constitate the most effective, and perhaps the only effective,
means of controlling the extent of the foreign competition to which our
own carriers will be subjectsd. The Eoard feels, therefore, that recipro-

: city should be granted only in those instances whare extension of that
privilege is required in order to permit the establishment of (nitad States
air services, the inaupuration of which is required by our own national
interest., In determining the point in the United States at which a particu-
lar foreign air carrier shall be permitted to take on and discharge traffie,
the public convenisnce and necessity must be carefully considered in each
case, This concept will, of course, include a consideration of the desir-
ability of avolding, to the maximum extent possible, diversion of traffic
from our own domestlc airlines on the ome hand and the desirability in some
cases of suthorising such a commercial entry at a given point, if nacessary,
to cbtain & valuable right for this comntry elsewhare in the world.
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IV. AIRPORTS AND FACILITIES

Landing areas, air navigaticn aids, refueling, maintenance, and
similar facilities, communications channels, and metecrclogical informa-
tion are essential to the operation of an air transportation lrit-.

The Unitad States cen maintain worldwide cperations cnly if adequate
rights are secured from foreign countries or their nationals for United
States carriers to use such facilities as exist in foreign territory, or
to construct, operate, and maintain their own facilities,

With respect to landing areas, it has already been suggested in Part
ITI of this report that there should be recognised a general right to make
technical stops in international air transportation at any landing area
fauthorized for public civil use." This would effectively open up to our
carriers for technical stops those airports in foreign countries which
are used by their own civil sircraft operations, The right to pick up and
discharge traffic is one widch we have recommended should be dependant
upon consent to the particular service by the nation whose tarritory is
irmvolved, and the availability of airports for this purpose must dapend
upon semuring such consent.

The United States during the war has constructed at its own expense,
or has contributed to the construction of, a large mmber of landing areas
and related facilities in varicus foreign tarritories for military use.

In some instances existing facilities have baen extended and improved. In
many cases no formal agreements exist with respect to the use or eventual
disposition of those facilities. Some of these landing areas and facilities
will be of importance for post-war use by our international commercial adr
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transportation services., It is believed that any long=-range agreements
relating to landing areas and facilities useful to our commercial alr trans-
portation should uniformly provide that these shall remain open for publie
civil use, This will make them availsble for use by United States air
carriers and carriers of other nations in the exercise of the right of
technical stop referred to in Part ITI of this report. BSuch an obligatien
would also assure that, in so far as these facilities are located at points
where the handling of traffic by United States carriers is desirable, they
will be available for use if the necessary rights to pick up and discharge
traffiec can be secured.

Facilities other than landing areas, such as communications and mete-
orological services and navigation aids, present special problems for
international air transportation.

Safe and efficient &ir transportation depends heavily upon an adequate
commmnications system, Such a system is the basis for traffic control,
navigation assistance, the interchange of weather and flight information,
reservations control, and numerous other items that are essential phases
of air transportation., There are many detailed problems involved in this
subject, such as the allocation of frequencies and the standardization of
equipment, communication procedures, and radio operator requirements.
Presumably, these will have to be dealt with by international agreement
after thorough study. We are concerned now, however, simply with the
availability to United States air carriers of the necessary communications

facilities.
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As & step in securing adequate comsunications, internaticnal agreements
should provide that in so far as communications facilitiss are under the '
control of the government concerned it shall make them available for use by
the air carriers of all reciprocating nations. In many areas, however,
these facilities may not be adequate, or the government involved may not
find it feasible to support their fully effectiwve operaticn. FProvisions
showld ba included in international agreements, therefora, which would give
United States air carriers the right to establish, maintain; and operate
comminication systems in foreign territoriss to the extent that facilities
fully adequate for the operation of our intermnaticnal air transportation
system are not made available through the local govermment.

Metecrological services invelve two primary phases; (1) The collection
of weather cbservations, and (2) the interpretation of weather data in vari-
ous formg, such as weather forecasts, The basic systems of weather cbeerva-
tion and forecasting are normally maintained as govermmental functions in
21l major countries, Communication provides the basis for the interchange
of weather infarmation between the naticnal meteorologicel systams and also
provides for the dssemination of it and of forecast material to interested
gir carriers.

Much remains to bs dome in many parts of the world with respect to im-
proving the coverage and guality of weather reporting and forecasting services
if they are to be adequats for future developments in international air
transportation. United States carriers should have the right to maintain
their own cbservetion and forecasting stations in areas where local facili-

ties are inpdequate, and to arrange for the distribution of the resultant
data by wire or radio.
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International agreements should continue to provids that metecrolog-
ical information should be freely interchanged between national meteorolog-
ical organisations and made available to all air carrisrs, in acccrdance-
with standard practices snd codes of transmission to be developed h;r dis-
gussions among the metscrological suthorities.

Radio navigation systems ar presently used both in this country and
abroad ars of three kdnds. The first is the radic range systam set up on
our domestic airways; the second makes use of direction finding equipment
installed in aircraft and using either specially established ground radio
stations or comeorciel broadeasting radic stations; and the third depends
on direction finding stations on the ground determining the positdon of
the aircraft and advising the pilot of it. Developments in tha field of
air navigation during the war haove been far-reaching. They will have their
effect upnuﬂu type of navigation aids uwsed and operations procedures in
the futwfe. 5till further development seems certain, Air transport agree--
ments should provide that navipation aids in foreign territories, in so far
as under the control of the country concerned, shall be available for use
by the air carriers of all nations without charge, except for airport
charges and such charges as may be made for the transmittal of communica-
tions and other special services. Undoubtedly in some cases United States
carriera will find it necessary to have available navigation aids in addi-
tion to those which they may find in foreign countriss, Vany countries
will not provide adeqiate navigation aids within their territoriss. Agree-
ments with such countries should give the United Statos and its carrisrs
the right to establish, maintain, and operate such navigation aids as are
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necessary to make up for the lack of local facilities. In additien, effi-
cient and safe cperations will require that a procedure be established
tirough which standardization of navigation aids and the methods of using
such aids may be brought about. A more detailed suggestion on this latter
subject is found hereinafter in Part VII.

Assurance that airports and facilities will be available to our air
carrisrs, however, is not enough. In the maritime fleld discriminatory
port fees, dock charpas, and sisdlar practices have frequently been used
a5 the means of promoting one country's shipping over that of other nations,
Most internationsl air navigation agreements in the past have called for
equality of treatment in the use of landing areas and other facilities open
to the public. This prineiple is an important cne, snd future international
agreements should guarantee equality of treatment in the use of landing
areas and facilities without discrimination as to fees and charges between
gir carrisrs of different nationalities.

In our discussion of facilities, we have emphasized up to this point
the mathods of initially securing the facilities needed for United States
air carriers. However, tho problem with respect to facilities is consider-
ably broadsr than this, It can be expected that a mmber of other nationa
will be operating extensive international air services which will serve the
game routes or points served by United States cperations and likewise will
nead communication and other facilities, To the extant that carriers inde-
pendently secure their own facilities, there will result substantial dupli-
cations, as well as conflict in cperations. In addition, particularly with
raferenca to landing areas used simply as staging points; facilities will
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of ten be necessary in the territory of a country which has no interest in
seaing that they are maintained, These factors suggest the desirability
of working out a plan for the nmnn‘m-rlhipmdnm;ﬁmbruw
interested in their maintensnce of facilities in areas whose goverrments
are not willing or able to maintain the facilities.

Oome mathod of accomplishing such result would be to establish an inter-
national sorporation owned and controlled by the countries of the world which
desired to participate. The corperation's ownership of airports would make
it more diffieult for one nation to withdraw such facilities arbitrarily from
international use. This is of special importance if the landing areas to ba
held by the corporation are sslacted with due regard to the importance of
keeping sach important trade area of the world open to foreign air transpor-
tation. Operating rights for air trensportation services would, of course,
be secured through negotiations with the country concerned, Obviously, the
worldng out of the details of such an organization would be difficult, We
belisve, however, that the potential bemefits of the plan make it desirable

that a serious effort be made to work ocut such a program.

V. ECONOMIC REGULATION

The experience of the United 5tates has demonstrated that a plan of
un'md regulation is essential to the full development of air transportation,
Economic regulation provides (1) the basic financial stability which will
permit the rendering of adequate and efficient service, (2) protection
againat practices which are adverse to the public interest, and (3) govern-
pmental action to require, so far as possible, the maintenance of adequate
standards of service.
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Tha Civil Aercnautics Act of 1938 provides rather comprehensive regu-
lation of United States international air transportation services, and
also includes the regulation of certain phases of the operations of foreign
air carriers touching the United States territory.

In its annual report for 1942, the Board recommended ssveral smend-
ments to the Act with respect to international air transportation. National
legislaticn alone, however, cannct cope with all of the sconcmic problems
of international air transport. It does not seem practicable to anticipats
that international routes can be 8o established as te aveid a considerable
mount of competition, even if that were desired. Several nations are
bound to insist upon the right to hawve their carriers operate over each of
the major trade routes. The result is that destructive competition betwesen
alr carrisrs of different nationalitise and subsidy "races" between naticns
can be expected to develop, unless appropriste controls are imposed. National
legislation cannot provide the necessary restraining influence, Scheduls
frequencies may be increased by one carrier far beyond the needs of traffic
in order to capture traffic from competing carriers, safety standards may
be lowered by one nation to permit its carriers to operate at lower costs
and lower rates, unreasdnably low rates may be put into effect, and mamy
cther uwnfair practices may be resorted to, While we, for exampls, might
prescribe reasonable rates to be charged by United States gir carriers and
prevent them from engaging in unfair competitive practices, this accomplishes
little if competing foreign carriers are free to cut rates below a reasonable
lavel and angage in practices which have been forbidden to our own carriers.

Similarly, we may refrain from subsidisation or keep it to a minimum, but
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other nations may not do so. National legislation must be supplemented
by international joint action, cooperation, and consultation in these
fields of regulation and national policy which are of common interest to

nations,

Subsidy is a major factor in competitive relationships in international
air transportation. So far as the United States is concerned, it has been
its policy under the Civil Aeronautics Act to subsidize air transport, but
to recduce subsidies as commercial revenues increase. Some important inter-
national routes now are approaching a non-subsidy basis, It obviously would
be desirable to maintain the operations required by our national interests
without government financial support. Nevertheless, the United States must
remain free to subsidize its international air transportation.

The United States may desire the operation by its air carriers of some
routes which are inherently. incnpahla of producing sufficient traffic to
meet expenses or to yield a profit, no matter how restricted the volume of
cperations, In such cases, subsidies would have to be paid.

There is also the problem of cost differentials between United States
and foreign air carrier operations. It was pointed out earlier in this
report that the United States Maritime Commission has reached the conclu-
sion that substantial cost differentials exist between United States and
foreign shipping operations and that the majority of United States shipping
lines could not compete with foreign lines in internaticnal trade without
substantial subsidies. To the extent that cost differentials exist in air
transportation, the United States must seek some means to offset them,

Subsidy is one method,
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It appears, therefore, that the United States must remain free to sub-
sidize its internaticnal air carriers where that course appears desirables.
Other nations may also subsidize their carriers. Unless thare can bs control
through internaticnal agreement and cooperation, a subsidy race is possible.

Unfortunately, however, there appears to be no practicable method of
controlling directly the element of government aid itself. GSuch aids may
be of all degrees of indirectness. They may be sc hidden a= to escaps
notice by other countries, Some may be evaluated in menetary terms, while
the benefits derived from others are not susceptibls to such conversiom,
Maritime experience in this connection has been referred to earlier in this
report. In addition to numerous forms of financial contribution, aid to
shipping has frequently been extended through numerous devices imposing dis-
erimination upon foreign competitors. A country may require its shippers
to utilize national lines, or attempt to secure the agreement of other
nations to uwse its carriers., It may permit discriminatory taxes and other
charges and fees against forelgn carriers, or provide for hidden rebates
of such charges in favor of its own carriers. Oovernment aids, which take
so many guises that it is virtually impossibls to discover thedir extent,
have a substantial effect on competitive positions.

There is no reason to belisve that this pattern will not repeat itself
in air transport, perhaps in an aggravated form, from our viewpeint, in that
gomé foreipn carriers are likely to be directly owned hy governmenta, and
subsidies in such cases are still mors difficult to identify. Under pressnt
circumstances, any agreement directly limiting the amounts or types of sub-
sidy could be too easily evadsd to be relied on.
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Scme progress might be made by including in inter-governmental agres-
menta provisions calling for coaplete frankness betwesn nations as to the
amounts of subsidies and other assistance being extended by each to its
carriers, The United States can also express its willingnass to approach
with an open mind any proposals for means whereby participation by all
nations in a policy of minimiming subsidy and avolding subsidy races could
be assured, even though the difficulties in the way of reducing such a
policy to formal international sgreement may now appear to us likely to be
insuperabls.

Expression of doubt on this point should not be taken to mean, howsver,
that the final answer to the problems of competition is "chacse®. Controle
of competitive practices can be provided to keep competition within reason-
able bounds and alsc to counteract unreascnable subsidiss, These controls
are essentially administrative devices.

In the past, international agreements authorising the establishment
of air transportation services frequently have prescribed the mmber of
schadulas to be operated by the respective natiocnals of the countries con-
cerned, While this permits control of compstition, it also unduly hampers
the expansion of air transportation services. It tends to keep the total
volume of capacity operated at a level substantially equivalant to the
traffic currently available and to force an equal division of this volume
between the carriers involwved, regardless of the relative merits of their
parvices and the preferences of the patrons, Total capacity operated will
normally be greater than availabls traffic. A load factor of approximately
65 per cent, for example, in our domestic operations is normal., As long as
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total capacity is greater than avallable traffic, the carrisr presenting
the moat attractive service will probably fi1l ita planes fuller than othar
carriers, This may lead other carriers to demand that the total schedules
ef the successful carrier be further reduced to such an extent that traffic
in sufficient amount will be forced to use their service to give them what
they regard as their fair share. The limitation of wvolume also is neces-
sarily somewhat in{lexible since modification of the limit requires the
conouTence of two nations. It also tends to prevent any addition to the
volume of one carrier untdl the competing carrier of the other pnation is
ready to meet this increase. It presumably would limit United Statss
carriers to the operation of & volume equal to that of foreign carriers,
gince the determination of satiafactory formulas for division on any other
basie does not appear practicabls.

For these reasons we do not beliswe that the establishment of rigid
limits on the volume of service or the adoption of formulas for the divi-
gsion of traffic provide satisfactory means of regulating competition.

The possibility of assigning certain functions in this comnection to
an international mneyudi:euudmmrtvn. In the absence of any
such agenoy, control of rates and othar émpnﬁ.tin practices would have
to rest to a considerable extant upon the willingness and ability of the
nations concerned to cooperate in preventing competition from developing
on unfeir and unsound lines. The United States should make it clear that
it is prepared to cooparate in this respect to the fullest extent possible.
International ‘agreements should provide for consultation between the asro-
nautical authorities of the countries concerned for the purpose of reaching
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sutual understandings as to the handling of partioulsar controversiss or
problems with respect to competitive practices which may ariss from time
to time. To such & provision might be added the general understanding
that all parties will endeaver to prevent the development of wastaful and
unathical competitive practices, Thess suggestions may seem Very vague
and unsatisfying. We are confident, however, that they can accomplish
mich if there is & general sincere desire to keep cozpetition in air
transportation on a sound basis. If any country by its action demon-
strates that it does not have that desire, we may be obliged to terminatas
our agreemont with that munt.rrlninh a now one in light of the facts
then known.

In this connection it should again be noted that the Civil Aercnautics
Act does nmot now suthorise the Board to repulate the lavel of the rates
or volume of service of (nited States air carriers engaged in internaticnal
gir transport. The amendment of the 1;1:. to provids for such authority
would be a necessary implementing step to any plan for internaticnal govern-
mantal cooperation with respect to rates and volume of service.
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VI. SAFETY REGULATION

The Civil Aercnautics Act now authorizes rather comprehensive safety
regulation of United States aircraft, airmen, and international air trans-
portation operations. In the past inharnlationnl agreements have provided
for mutual recognition of airman and aircraft certificates issued by differ-
ent nations and have required compliance with air traffic rules, air traffic
control procedures, and similar safety regulations of the nation whose
territory is flown over, These practices shculd be continued. It is ime-
portant that steps be taken to secure the imposition of adequate safety
standards by all nations and the establishment of uniform standards at
least in some fields. The exchange of rights of transit and technical
stop will require a suitable program of traffic control for foreign air-
craft.. It wili be desirable, however, to aveid any escapable duplication
of control, such as the imposition of domestic airworthiness requirements
on foreign aireraft., The United States should take the lead in setting
up safety regulations for its own carriers in the expectation that such
regulations may in many cases become the basis for regulations adopted by
other countries for their carriers nparatir.:;g abroad. In the same way, the
safety rules we adopt to regulate foreign carriers flying over or landing
on American scil may become the basis for restrictions imposed on our
carriers by other nations.

Possible measures for promoting international standardization in such
matters are discussed hereinafter in Part VII. However, as it will be a-
matter of immediate post-war urgency, especially as between the United
States, Canada, the major countries of the Caribbean and South America,
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and Oreat Britain and other countries of Western Europe, the initiation

of serious study should not wait upen the establishment of an International
Agency such as is suggested in Part VIL. Provision should be made Yor imme-
diate and extensive dlscussions among the technicians of the major nations,
with a view to determining the extent of their agreement upon the deasirable
nature of post-war systems of air navigation facilities, communications
facilities, and air traffic control; the defindition of the specific ques-
tiens with respact to which there is important disagreemant among the
tachnicisns of various countriss, and tie presentation of recommendations
for any cooperative studies which would assist in resoclving the issuss with

rospect to such disputed points.
VII, INTERNATIOMAL ATMINISTRATIVE OROANTZATION

In our discussion of economic regulation; we have suggestad that the
necessary international ccoperation be secured by consultation betwesen the
asronautical authorities of the nations concerned with various problems.
The Board bellieves that it is practicable to secure certain advantages by
creating an International Aviation Agency with certain lied tad functions,

The functions which we would prescribe for the Agency would consist
of three general categories, namely, (1) the study of problems relating to
aviation, (2) the prescribing of air traffic rules, and (3) the detarmina-
tion of economic questions arising between member statss when referred to
the Agency by the interestsd nations.

Under the first class of activities mentioned it would be the funotion
of the Agency (a) to study procedures, practices, lsws, and international
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agresments and conventions applicable to intermaticnal aviation; (b) to
make comparative studles of accounting, subsidies, unfair compe titive
practices, end diseriminatory actions by governments; {c) in the safety
fisld, to compare and interpret national agirworthiness requirementa,
opérational standards, and methods of accident investigation and the
standardization and coordination of air navigation aids and cosmunicaticn
facilitiesy snd (d) to make recommendaticns for appropriate sstion by
intarested povernments and organisations to eliminate diseriminatory and
unfair practices and to securs the closest possible approach to uniformity
in regulatory standards, In addition to these matters of public law,
thare is a broad field of private law which is of considerabls impertance
to international aviation, International conventions exist relating to
guch matters as 1iability and insurance, public health, and salvage at sea.
Considerabls study had alsc been given bafore the war by varicus interna-
tional erganizations to other phasss of private air law. However, much
ramains to be done, and the function of studying and making recommendations
on mattars in this fisld also should be wvested in the Internaticnal Agency,
within the framework of which panels of experts in various ecomomic, tech-
micel, and lsgal specialties may ba convened.

The =econd category of functions would vest in the Agency the power
to prescribe the air traffic rules to be cbserved in internationsl opera-
tleons,

Finally, the Agency would be authorized, when all the nations inter-
ested in a particular matter agreed to submit it to the Agency, to consider
and decide economic questions arising in connection with intermational edr
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transportation. The Agency's decision when rendered should be binding on
the parties concernad, The nations jodning in the creation of the Agency
should slso agree %o make their national governmental agencies and courts
avallable for the enforcement of the Agency's decieions in casas referred

to it.
VIII. HELATIONS WITH THE BRITISH COMMINWEALTH

Tha British Commorwealth of Nations holds an important stratepic posi-
tion wi th respect to post-war avistion, Its territories are located in all
parts of the world, and at one point or ancother are on all important trade
routes, Next to the United States, it represents the greatest potential
source of international air traffic. For these reasons, if any proposed
naw international principles for air transportation are to be generally
successful in their operation, they must be accepted by mhqtmt.!.ﬂly all
the units of the British Commomwealth. Our conclusicns &3 to the desir-
ability of the principles outlined above in Part III are conditioned, there-
fore, upon the general acceptance of thoss principles by the British
Comcommealth, or at tha wery lsast by the United Kingdom for itself and
al] Colondal territorips, and by Canada.

The approach taken by the United Statss to post-war aviation problems
also depends upon its ability to secure satisfactory agreements with the
Eritish Comsonwealth as to righte to plok up and discharge traffic, Unless
such agresments are secured, we might find ourselves possessing very limited
rights to tap the major traffic areas of the British Commormmealth and ex-
cluded from mamy of the world's major trade routes, To be satisfactory,




- =

. such agreements should (1) grant to the United States air transport entry
into the major traffic areas of the Commormealth, and (2) insure that
traffic betwesn certain units of the Commomwealth will not be treated as
cabotage.

With respect to the first point, the United States should secure the
right to pick up and discharge traffic on commercial air transportation
services in each of the British Dominions, in India, and in the United
Kingdom, and also in Bermuda, the British Weat Indies, British Guiana, and
Newfoundland, The specific points of entry to be used and the routes to be
operated may be authorized by arrangesment between the appropriate asronau-
ticel authorities of the respective countries; but the United States should
secure an initial general agreement to the principle that it is entitled to
rights of entry into the areas specifisd sbove. Rights for United Statas
carriers to carry traffic into and w.:t of other units of the British Common-
wealth may also be desirable. We do not intend by the above specification
to exclude the pessibility of securing such righta. The rights specifically
mantioned rather are to be regarded as minimums for which the United States
should prese, The United States will, of course, receive reguests for
reciprocal rights for British carriers; and should be prepared to grant
reciprocal privileges between the United Kingdom and the United States and
amy of its possessions, and between each of the Dominions and the United
States, but should resist any cledm for British reciprocal services betwsen
the British Colonies and the United States.

In this connection the North Atlantic services present an important
problem in cur relationships with the British Commonwealth. The North
Atlantic trade route between the United States, the United Kingdom, and
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northern and central European points will undoubtedly produce a very sub-—
stantial velums of air traffic. It will be necessary to keep in mind in
the discuseion of North Atlantic services that the United States may wish
to permit reciprocal services on that route by some nations in addition to
Great Britain.

Current indications of British opinion tend to suggest that Oreat
Britain may seek an agresment with the United States which would provids
for scme rigid and permanent formula for division of traffic and schedules
on Nerth Atlantic services and other routes where United States and British
services are competitive, For the reasons outlined earlier in this report,
it is belisved that the United Statess should oppose such proposals.

There is also some possibility that the British will sesk agresment
with the governmenta of continental Eurcpe that all trans-Atlantic services
lllhuuld terminate at coastal points, the distribution of traffic within
Europe being handled entirely by carriers of European nationality, The
recognition of amy such principle would tend to prevent the establishment
of United States services to the major cities of the continent and to termi-
nats Inited States services in the Britlsh Ieles and perhaps Portugal and
France, We believe that the United States should oppose this and any simi-
lar arrangements between any two nations which would exclude the carriers
of & third nation from any particular areas,

It is also possible that efforts will be made simply to reserve traffic
between Eurcpean countries exclusively to Eurcpean carriars, Such a reser-
vation while it would, for example, permit United States carriers to serve
Athens, would not allow them to pick up any traffic destined for Athens at
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other points in Eurcpe. The United States will wish to operate sarvices
iu.tc intarior points in continental Burcpe. Many segments of such services
would be operated, however, with prohibitively low load factors if traffic
was confined to through traffic to and from the United States, It will be
important, therefore, that our carrisrs have the right to carry this intra-
Eurcpean traffic if operations to interior points in Eurcpe are to be eco-
nomically sound, The United States should oppose any such reservation of
intra-Suropean traffic.

There has besn soma suggestion from Hritish sources that traffic between
varicus parts of the British Commorwealth should be treated as cabotage and
reserved exclusively to British Commorwealth cerriers., In view of the im-
portance of this trade, this would have the effect of excluding other nations
from soms of the most substantial traffic flows in the world, Since British
dominions and possessions are strategically located throughout the world, the
reservation of such traffic to British carriers would provide them with a
guaranteed basic business over most of the logical trade routes., (Operators
of cther nations would be forced to rely entirely upon free internaticnal
commarce and to deriwe sufficient revenuss from the trads betwean non-British
nations to offset the competitive disadvantages under which they would be
placed with respect to British carriers in the lucratiwe intra-Empire services,
In view of the wide geographical separation of many units of the Commormwealth
and their comparative political independsnce, the United States should make
every effort to establish the principle that air traffic, at least between
the hmited Kingdom, India, and the Dominions, should not be treated as
cabotage but as international traffic which should be cpen to United States
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air carriers having the necessary rights of commercial entry,
IX. CONCLUSION

As this is written, it is impossible to foresee when the war may end.
Whenever it mey be, however, there will be an immediate need for a volume
of international air transportation operaticns greatly in excess of the
commercial operations which existed prior to the war. There will also be
a tremendous urge on the part of &ll nations to inaugurate air transporta-
tion operations wherever they can afferd it, with all posaible speed. The
negotiations necessary to formulate post-war international air transporta-
tion policies should not be postponed to the closs of the war. In the at-
mosphere of frantic scrambling for position in post-war air routes which is
then bound to exist, it will be extremely difficult to work out the sound
appreach to air trensportation necessary for the welfare of the world.

The time to mtib;u the necessary negotiations is now.

The detailed proposaels outlined in this report are to be considered as
& whole and our conclusione as to the desirability of individual principles
assume that the United States will be able to make over-all satisfactory
urnng-mtu-ﬂiﬂ; other nations,

}’inal&r,fit must be kept in mind that any pattern of policy laid down
now should not be & rigid one. Aviation developments will ocour which can
not now be foreseen. New problems will arise. The approach of the United
States to intsrnational affairs will be changed by changing world conditions
and thought. Present policies at best can be but an initial approach adapted
te the presently foreseeable developments of the immediate future,
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2O0T
OF THE VAR TEPARTMENT

IN REGAED TO
POST-WAR INTERNATIONAL CIVIL AVIATION

1. ll.'l:.icl:ll.l‘ security is of firat importance and the national
policy in regard to eivil aviation must be in accord with the mili-
tary requirements of national defenme.

2. A poverful alr force is a prersquisite of adequate natlional
dafense.

3. A primsry sssentisl to a powerful air force is the axistance,
in time of poace, of several strong sircraft, aircraft engine, and
accessory manufacturing companies, together with progressive and
competitive snginesring and research associated tharewith.

k. & ltru;a: alr transport syatem together with ite airoraft,
air bases and alrway facilitiss -- resdily adaptable to military usa,
and the principal non-military support of the peacetime aviation
manufacturing industry -- is vital to the natlon's air power.

5. Competitive airline operation would stimulats technical
advancement and contribute to the peacetims maintenance of ths air-
craft manufacturing industry.

€. Therefors, the War Department, believing that its primary
interest, the national sescurity, is best served by that policy of

-—— e = =



civil aviation affording the maximm contributiocn to the fundamentals
of air power, subscribes to a policy of regulated and supervissd coampe-
tition in international camercisl aviation.

T. Bince marximum expansion and extension of United States alr
commerce thus contribute through augmented air power to the national
security, the War Department advocates United Etates adherence to an
international civil aviation peolicy which would embrace:

&, Freedom of air transit - resscnsbly regulated and
including the right of technical etop &t designated alrports.
b. The right of comercial stop - at designated airports,

appropriate controls to be agreed between the governments concernsd.
This right of commercial stop, o far as it applies to United States
airports, should exolude the right of forelgn carriers to engage

in the domestic commerce of the United States and its possessions

{cabotage) .
©. The designation of airperts of entry - not limited in

location to national frontiers,

4. The establishment of an Intermational Civil Aviation

Authority empowered to standardize and supervise international ocivil
air traffic procedures, including comsunications, navigation aids,
traffic comtrole, safoty requirements, et cetera.

2. Control of eirports by the sovereign pover excspt where

international operation ie necessary or advantageous and then only
with such power's sgreement, :
-
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£. Exclusion of the ensmy nations and their nationals from
participation in any form of aviation, until the United Natioms agree
that they have become law abiding members of the family of nations,
Buch air trensport as they meanvhils require will be provided by cme
or more of the United Netions under agresment smong themsolves,

8. Within the fremework of the faregoling intermational policy,
the War Department advocates a nmational policy whioh would imeludes

&8, Maximm encoursgement to the dsvelopment of privats
cospetitive enterprise in United States international airline opera-
tion subject to reesonsble regulation.

b. Ownership and cperation of the camunications system
sorving United States controlled portions of international airways
beyond the continental limits of the United States by & single sgency
ommed or cleeely superviesd 'hl:_r‘thu government in such manner as to
enable instant assumption of gomtrol by the Secrotary of War in an
mmergency, Such commnitations system includes navigational aids,
identification and instrusent landing systems, dissemination of
weather information, comtrol tower operaticms, et cetera, It dosa
not include a_nlutlo'q: aystoms needed by commercial alr lines
in the comduot of ntﬁ;ln; business. These are essential and may be
parmitted to operate independently.

&. The cbligation on any United States internaticnal opera-
tor vho may acquire rights to construct landing fields or other
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facilities in foreign territary, first to submit his plans in confi-
dence to the Civil Asrcnautics Authority for spproval.®

9. To integrats the interssts and responsiblilities in respect
to domestic and internaticomal civil aviation of the various governmen-
tal agencies concerned, the War Departzent advocates the establish-

ment of a permanent mug Aviation Council to formulate national

policy in reepsct te eivil aviation, to advies the President on matters
partaining to such policy and to coordinate the activities of all
sxscutive agencies in implementation thersof, The membership of such
council should comprise high-ranking representatives of the State,

War, Navy and Commerce Departments, the Civil Aercmautice Board, and
advisory reprosentatives from the air transport end aviation manu-
facturing industries. The War Department representation should be

froz the Army Alr Forces,

AFFROVED - 20 April 1544

[/ HENRY L. STIMSON
Becretary of War

#NOTE: The Civil Aercnautics Authority would in twrn submit these
plans to the War Department for approval, thus to assure coordina-
tion with general policies of pmational security and epsoific mili-
tary requirements, However, this step should not be publicized
lest ths relationship of the cperator to a foreign government be
thereby adversely affected,
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ARMY AIR FORCES POLICY
IN FEGARD TO
POST WAR INTERNATIONAL CIVIL AVIATION

3 April 194

1. FPROBLEM

1. To prepare general recommendetions and chbeervations om
international post war oivil aviation from the military point of
view, stressing particularly those topics where the military inter-
ests may not colncide with thes commarcial.

2. To draft and recommend the policy which the Army Alr Farces

should adept in regard thereto,

-

II. pIscusston

1. Although this discussion concerns itself primsipally with
scemercial aviation, the polioy Mrgin_dmm is designed to cover
international civil avistion as a Mn and to apply to both commer-
cial and non-commercisl civil sviatiom.

2, In the preparation of this study, the following and other
portinent data have been sxamined because of their direct bearing on
the sstabliahment of United Btates policy:

i
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8+ Tha report of the mmm_umam on Inter-
national Avistion (31 August 1943) together with much of the documen-
tation on which ths report was founded,

b. Memorandum givirg informal minutes of & meeting held at
the White House on 11 November 1943 at which the President outlined
what he belioves the United States poliey toward international edwil
aviation should be.

g« The Civil Aerorautics Act of 1938,

g. Digeats of policy trends in foreign countries as indi-
cated by published reports,

8. Correspondence and testimony of warious sviation com-
paniess and individuals in resporss to the Civil Aercnautics Board's
questionnaire on the subject of United States Aviation Polioy,

3. United States policy has not yet been clearly defined in
respect to many aspects of post war interpational civil aviation and
for that reason it is not possible to base this study on positive
assumptions. The rapid development of avistion under wartime stimuli
clearly necessitates reconsideration of exlating policy arnd its
extenslon to cover new problems that can now be foressen, However,
common prudence compels sontirued adherence to the historie prineiple
that natiopal security is of first importance and therefore the
pational poliey in regard to international civil aviation must be in
sccord with the requiresents of natlonal defense,

4s It is now generally recognised that alr power is essential
to pational defense. The air power of & patlion is expressed not
only in terma of ita strictly military air forces, \ﬂt aleo in terms

of' siin 1. Hompovelt Library
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A+ the system of strateglo air beses from which the Alr
Foroes my ba requirsd to operatej

ks the airways and airway facilities linking those bases
to each other and to the home land;

g+ ‘the size and capabilitiss of the mtlon's ocivil eir
transport flsets available in time of emergency;

fde the capaoity of the mation's avistion mmifacturing
industry;

£+ the technical akill and seientifis adwmncesent attained
in all phases of ita aviation industry, inoluding reseerch, engin-
earing, design, mmfacturing, operation and minterance;

L. the mation's capacity to produce and train the skilled
peracnnel needed to mn both the Alr Foroes and the industry whioh

£« the mation's abllity to expand its Air Forces sufficiently
tnm}lw emergency incldent to war or peace,

5, Becauas the sontribution of oivil aviation to all these fao=
fors beoomes grester na the pation's alr oommerce is expanded, it fol=-
lows that, in expanding its intermatioml air commerce, the matlon
will inerense its air power, Furthermore, to the extent that the
mtionls gommercisl aviation becomes economically self-s:pporting, its
sontribution to the naticn's air powsr will be realised without oost
to the taxpayers,

6, The Army Air Forces, therefore, have & real ard sentiming
interest in the planning end development of intermatioml eivil avia-
tion in the world at large tut more specifisally in the manner and

extent of United States mrticipation, for air power is the business
- ’ -
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of the Army Alr Forees: in war to exert it, and in peses to develop

it for the national defenss or as an instrusentality for enforcing the
peace, .

7, The direct interest of the Army Air Foroes in all major aspects
of international civil aviation is further established by the following!

B. Axis air pover was developed under the guiee of oivil
aviation during those years after World War I when peace terms forbade
any Oerman military air mctivity. The initial successes of the Axie
in the present war were dus largely te the alr power thus daveloped.
Simiiarly, the ultimate ability of the Allies to crush the Axis foroes
will also be attributabls in great memsure to alr power. It 1s there-
fore reasonable to suppose that the people of the United States will
expect all efforts to develop snd saintaln our air strength -- both
sllitary and eivil — to be coordinated.

b. At the close of the war, the United States Adr Forces
will be the largest and most extensive in the world. The deploy=ent,
utilization, demobilization, or disposal of Air Forces personnel, air-
eraft, and facilities will have a direct bearing upon, and thould ba
elosely cosrdinated with, international eivil aviatlion plans and
motivitiss.

g. Also, ot the end of the war, the Army Alr Forces will be
the most experienced international air operater im the world. JFor
the sake of sound planning and efficient operations, full use should
be made of this invaluable axperience.

4. The Air Forees should benefit from the operating exper-
isnce which will bte gaioed by agencles engaged in post-war intarne=
tional eivil aviation.

1Rl §1 T

A B

1'?.'!':: T,

AR e

DU Lk sz00.0 (#2



B 3 323z e
8, Oranted that the Army Alr Forces! interest in intermatioml
pivil aviation warrants partieipation in its planning and development,
there remins the question of determining the best means for velelng
that interest and for effecting such participation, Befere emmining
the mohinery nosded for implementing the Alr Forces! policy in respect
to this aubjeot, the polnts of the poliey iteslf will be discussed,
9, In goneral, it is tc the advantage of military aviation that
intermtiomal air scmmerce be permitted and encouraged to expand
under the minimm of constraints cempatible with a reascrabls inter-
protation of national security requirements, because:
g+ In the fullest development of air ooemaros &8 8 whols
lios cne of tho most potent single factors oonduoive to harmoniocus
intermatiome] relations and the minteminos of world pence.

(1) Adir transport is characterised by its great apecd
and its abllity to overcomo obstacles inherent in other forma
of transportation, It is believed, therefore, that lnter-
mticml air commerce, if permitted to expand to th-ultd.—
mato under stimii of econcmic foroes and publio Lnt-ahlt.,
will tond to draw mtdons closer in understanding and ecm=
mon interost by facilitading travel and trode and the
interchange of knowledge throughout the ml:l..

(2) Tts potentisl benefit to world pﬂﬂ'; A R
ity will not be realised if outthroat compotition and
dipastrous rate wars are tolorated, or if intermticml
rivalry and joalousy are permitted to result in exelusion
of air sorviees, or if old fears persist that foreign edvil

L Litvaps
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aireraft are petentially hostile and dangercus to the
metion over which they fly and therefere should not bo
b -
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allowed to oross the berder. International agreement can

prevent cutthroat competition and disastrous rats wars]

pommsn understanding can mitigate national jealousias,

and practical safeguards such ae the designation of routes

and sirparts of entry can go far toward cbvimting fear

of forsign civil aircraft.

L. From the expansion of this country's international air
transport operations will come improvesents io the technical develop—
zent of long renge aircraft and broader knowledge of opersations which
will be of material benefit to our military aviaticn.

{1) To an incremsing degres, aircraft used in long rasge
transport operations tend to beecome specialized and to differ
in design from military combat types. The transport air-
plane smphasizes bulk load -- passenger and cargo capacity —
whereas the bomber im essentially & welght carrier, with
emphnels on bosb load and on flelde of fire for defensive
weepons. The civil air lines of the United States have
boen largely responsibtle for the developsent of the
transpert type sireraft used by the Army Alr Forces 1o
the present war, and for developing the tochniques of
efficient air 1line sperations and long distance sir navi-
gation, Whils fundemental avietion englosering bas
generally roceived its principal impatus from silitary
aviation, commercial aviation has supplied an impartant
gtizulus to technical development of transpoert type alr=
oraft and has mads substential contritutions in the better-

mant of alreraft accessoriss and operatisoal fecilities.
-
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(2) The sttrition rate of aireraft in time of war is

#o high, and the vastly mccelerated technical developmanta

render initial equipment cbaclete so rapidly, that silitary

air powsr is peculiarly dependsnt on the produstive capa-
city and technieal profigiency of the mmmufscturing indus-
try., Hence, the existence of a strong domestic sircraft
panufecturing industry is essential to a powerful air

fores and, consequantly, to natiopal security. It is

doubtful whether the pescetime demards of the military air

ferces alone will support ap aireraft industry of requisite
strongth., A strong and extenaive commereial air transport
system will add materially to the requirement for a more
produstive and technically pre-sminent sanufacturing
industry, thereby holping to sustain this prime factor of
eir power.

g« With the expansion of comsercisl aviation throughout the
world, the Amorican aireraft parufseturing industry will find new and
broader markets, not cnly with cur own domestic and internatiomal air
tramsport oparators, but also with those of foreign nations, plrtin_u—
larly in those countries having @ limited svistion industoy, Diver-
sified markets generate demands for different typea of sireraft,
designed and egquipped for operstion under various conditioms,

d. Internstional oivil mviation will provide & valuable
field of ocpportunity to many of our military alrmen whoa the poat war
Adr Forees cannot abesorb, and comversoly will provide a reservoir of
trained persomnnel with broad experience of internatiomal routes and
foreign sountrise in support of the Air Forces' regular establishment,
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8. It will help to maintain overseas airdromss and fasili-
ties potentinlly useful te any military air effort required in extine
gaishing & threat to world g-:.a-.

L. A world wide, well managed system of United States divil
air lines will constitute & potent lnetrument of United States foreign
policy == military, diplomatic, and sconomie.

10, Becurity considerations dictates the barring of the Axie
powers and their satellites from participation in any form of aviation
in the post-war period; the btan to be lifted only when the United
Nations agres that smuch powera have ceassd to be an international
menaos and have become law thldi..ln; pazbers of the fasily of natione.

11. The probtlems to be solved in arriving at a pational policy
or in reaghing an international accord relate to certaln specific
toples. Theee are teken up one by one in the following paragraphs
together with vhatever military implicatione appeari

£. ZFreedos of the air.

(1) This, as mpplied to mvintion, means the unrestricted
and unlimited right of flight of aireraft regardless of natiomality.
The term has taken on maAny erronesus Esanings which in turz have lead
to unnecessary confusien. In ite broadest meaning, freedom of the
air ie the antithesis of air soverelgnty. The latter has become such
a basle principle of international law that it would not appear wimse
or n,llnlm to contesplate changing it., Moreover, it is doubtful
whether the United States, or any other oationm, would readily give
up the primeiple of absslute air soverelgnty, particularly elnce the

development of intermational eivil aviation does not so reguire.
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(2) From a military point of view, it is unwise to con-
sider relinquishing the sbsolute right of a sovereign mation to con-
trol the air spase sbove its territary,

b. Freedom of air translt, meaning, as used in this study,
the right of passage for the aircraft of any nation in nen-stop
flight over the territory of any other nation, subject to the latter's
right reasonably to ostablish prohibited areas, control of routes,
flight regulations, identification, st cetera.

(1) Itinersnt eivil aircraft have in the past enjoyed
froedom of air transit as ome of the privileges of "the right of inno-
cent passege" accorded them under the Paris Conventlion and other
international agreemonts, It appears probable that the principle of
freedom of air transit, to include commercial afireraft engaged in
scheduled operations, will be incorporated in any poat war inter-
national civil aviation agreemont.

{2) There are definite military implications inharent
in the right of air tranait inasmich as it permits foreign aireraft®
and personnel to traverss & nation‘s sovereign territory with the
solf-ovident facility for photography, osplonage, et cetern.

(3) Thie means of espionage is already available to the
itinerant elvil airplane, Also, there nre many other msans of u;:.u,
age avallable to foreigners and farelgn sympathizers already within
the country, inecluding both schedulsd and unscheduled flights in
domestic aireraft. Certalnly, the prohibiting of all foreign civil
airoraft from Hawell did not prevent Japan from delivering an effes-
tive attack on Pearl Harbor. It therefore appears that denial of

e 1 Frantiin D, Borpovelt Livrary
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thg right of froedcm of ndir transit san have Iittls actusnl offoet
on tho total rigk of oxposure to poace time ocsplommge,

{4) The bonefits to be geined through the onjoymont of
this right by our own ccemarical airereft, together with tho importe
.mummunummmmﬂuunmmmm
my bo oxpooted to result from more wildely developed intermaticml
air gommoroo = both of which hawve military signifisanos = arc bo=
Moved to cutweigh the military risk involved in granting fresdem
of air transit, provided it is properly regulated and reascnabls
aontrols are eatablished and striotly onforced,

8 The right of technioa] stop, meaning tho right of air-
mﬂ;!ﬂhuﬂththtddrhtMt,hthtm-
mtod airporta for sorvice or refusling but without the right to take
en o pat off pmesongers or cargo.

{1) It is axiomtic that this right should be consomitant
with froodom of air trensit, No apparont adwantagoe would derive from
Ue=iting tho right of frecdem of alr transit to those aireraft capable
of orossing matiomsl territory non-stop, In fact, to invito or to
mko sush stop obligntory might provide a valuable measure of comtrol,

(2) The silitary lmplications incidant to tho oxoroise
of thls right are simllar to those arising from froodom of air trensit,

ie Ihe zight of commercisl stop, meaning tho right of foroign
gcmnerolal alraraft to land et desigmated airports to load or unlond
passongers and cargo for foreign dostination or of foreign ordgin,

It doos not include "esbotage", 1.0,y it doos not oxtend to forelgn
earriers tho right to ongago in the domostis eoesorec of anothor matdon,
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(1) The right of commercial stop is fundamental to

the development of international alr commerce. The United Btates and
most, 1f not all, other natione faver the granting of this right on
scme basis of resiprocity. It is generally recognized that in order
to protect mational interests, sveld abuses and prevent harmful
compatition; the exerclee of such reciprocal rights sust be sudject
to reasonable comtrol.

{2) There is no apperent military implication in the
right of commereial stop that Llms not covered by the previously empha-
sleed requirament for striect comtrol.

E. Mrports of antry, mesaning thoss sirports designated ne
first polnte of larding and elesrance points of departurs for foreign
and domestic alreraft engaged in international commerce.

(1) It does not appear of great military consequence
whather soch alrports of entry be restrictad to the sefcomet of located
in the interior, provided that forelgn mircraft reach the designated |
port of entry over & preseribed route. Grented the right of mir trandit
and peguzing that it is not more difficult to eetablish the required
agancies such As customs, imsigration, public health, st cetera, at
en inland point than At the border, 1t would see= that adequate con-
trel over airports and routes could be so efficlently exercieed am to
satiefy defense precantions.

(2) Again, the indirect silitary advantage of fullest
development of alr commerece recommends against restriction of one
of 1te greatest mssats, nepely the fact that the "air-pcean" recog-
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mimos no ccast line and permits traffic originating at eny pelnt on
tho parth!s morface to be carrded to any other podnt without trans-
ghipmont, .

. (3) Tt is recognised that controversy is to be cxpeotod
on this polnt inassuch as domostis airlincs would prefor to handle
traffie from interior points to the netlomal beundary, Sush eentro=
weray is of purcly commercial significance and no militery implication
is apparont.

{(4) BSoourity dictates that the location of sush alrperts
of omtry and the spocification of routes of approach should be
agtablished in sonsulation with military suthoritles. ¥

{1) It apponrs inovitablo that thers will bo cortain
prons in which the United States military roquiresment ond the exdgen-
olos of intormotioml eivil aviation will require idontical or ulm_lnlr

mroximto alrdrose foeilitios for both edvil and militery sireraft,
Natal, Erasil end Henolulu, Howall arc twp cnsos in point, Whilo &
gortain dogroe of conflict would appear umaveidable, it is quosticnod
whathor any military eonsiderntion cxlsts strong onough to werrant
axolusion of olvil eir commerce from such areas, Adequately socurliy
oan bo assurod by tho proper exsrelse of eentrels over routos, oome
muniootions, ete., in eddition to tho defonses mersally maintained
by any military airbesc,
w1l =
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€. AnInterpstiopsl Civil Avistion Authority (I.C.A.4.)

(1) This nase is a suggested designation of an inter-
natiopal regulatery body deriving ita authority from the United Nationa
(and 21l other eligible retions subscribing to an internatiopal eivil
aviation agreement) ﬂ.lt.h power to standardize and supervise such mat-
ters as comsunicatlons, alds to mavigation; air traffie rules, traffic
sontrols, airsen competency, elireraft sirwerthiness, safety require-
ments, ot cetera,

{2) It is belisved that the eatablishment of such &
body is favored by the United Statos in preference to regulation under
ths conference system or individual bi-latersl sgroementa whether
betwosn governments or botwoen individual sirlines and the governmonta
concorned,

(3) From o military aspect, some such regulatory body,
with requisite authority to enforce its regulations, would apprear adven-
tageous in the exoroise of those controls provicualy mentioned.

{4) Effective arforesment eould be mchisved through
senctions, forfeiture of rights, et cetore and does not necessarily
imply the establishsent of an international pelice ferce.

{5) 1In the last amalysis, military air power roprosonts
the final enforcement agonay in mssuring full use of agreed rights to
natiopal operatbrs: and preventing abuse of agreed rights by foreign
oparators, There is, therefore, indireet military ieplication in the
eatablishment of this Intermational Civil Aviation Authority,
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b. The comtrol of airports available to internaticmal air

(1) There has been much discussion on the sdvisability
of placing the control of airporta available to international commerce
in the hands of an interpational boly such as the I.0.A.A. mentioned
ebove or some other agenoy.

(2) While no direct military implication is involved,

i% is believed that individual national control is generally to be
preferred. The United Btates would n.ot.. wealcome having aa internatiomal
agency control any of ite airports and cannot wery well expect other
nations to feel otherviss., If ths United States can exert full con-
trol over ita own airports and can be assursd that foreign controlled
airparts will be efficlently operated in accord with internationally
agreed regulations, the desired aim will be achisved.

(%) Undoubtedly there will be cases whers an airport
will be required on the territaory of a sovereign nation unable to
assure adequate control or in isolated arcas in countries unwilling
or unabls to mest required standards. In this event intermational
airports might have to be provided asd sdministered through soms form
of international trusteeship. BSuch international control should
result only from international agreement and with the comsent of the
nation concerned,

(k) It im folt that the proposed I,C.A.A, discusssd
above should not be charged with control or sd=ministration of ailrports
but should be & purely regulatory body engaged in promoting the

= 1k -

T




- rrT—
uwmdﬂmwdmmuummmmnmlm

sutherity dolegated by intermatiomal agroomente.

moaning oommurdoaticna used to control and fasilitato sir traffis on
irtormatiome]l sirwaye in the interost of flight safoty, aireraft
idontification and lecation, and gonorsl urtﬂulnwrtn airmys fly-
ing, It ineludes trensmission of wosthor informatlon, flight oondi=
tions roports and alreraft movemonts roperts, radio alds te mavign=
tion, instrumont landing mystess, alrport eontrol tower cperation,
ot sotora,

{1) Meximum dovelopmont of intormetionsl air scmmoree
will direstly dopond on tho efficicney in oparztien and maintonence
of tha intorscnnecting airwoys somminiontions systoms and thoir oqual
awvodilability to all authorizcd usors. Sipilarly, tho officicnoy ond
ultimte oontrol of such systoma must alweys bo o military esonsidoras-
tion of highost impartance if tho operntion of leng-rongo military
girgpaft is not to bo handleappod,

(2) This militery impartcnos suggests the advisability
of govermmental gontrol over such systoms whorover practiecble, It
would appoar entirely fossible for tho Unitcd Statos to own or con-
trel tho airmys communieations systom linking eny bescs ownod or
gontrollod by the Unitod States, It doos not appear matorinl vhothor
muoh oontrol be oxoreisod by tho Civil Asromautics Admirdstration or
ty o singlo publio or priwto agensy ostablishod for the purposo pro-
vidod that tho eontingoney of immodirto military cperation bo proporly
protosted, In tho event of nttack or omergoney, tho Alr Foroos must
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be able to aspume imstant cperating contrel of the airways comsuni-
gationa system essential to its prisary miseion of natiooal defense.

(3) It is suggested that the Civil Aeronsutics Adminis-
tration (C.A.A.), which already serves our dosestic eivil airways in
this sanner, might logioally be the sgency charged with installing,
maintoining and operating a communications systom serving the oivil
airways which link the eomtinental United States with ita overseas
possessions ard serving slsc all thoso portions of intermational eivil
airwaya for which the United Statss has responsibility. For this
purpose, nn overseas and foreign airways divisien could be organized
distinet from, but cooperating with, the domestic airwsys division,
If 2]l the porsonnel of the C.A.A, ovorsesas division were enrclled
in the Air Foree Reserve and earsarked for sssigrmont in the Army Alr-
ways Communications Systes (A.A.0.5.), it would be a simple matter
for the Air Forces at the cutbreak of war to assume control over the
everseas and foreign eivil airwnya anmni!nntinnl system by incorporat-
ing this entire division imto the A.A.C.5., with sinumum distrubance
to the domestis set up, just ns the United States Coast Guerd was
brought under Bevy control et the atart of the present war,

(4£) It is assumed that the Army Alrways Communisations
Systea will sontinue to function in the post-war poriod slong sirways
linking military airbases or sorving the Air Transport Command., It
is suggested that the A.A.C.5, bo responsible, in time of pemce, for
eoordinating the Air Forces' sommunisations with the elvil airways
systems both international ond domestic, governmental and private,
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(6) To mvoid unnecessary duplication and to simplify

sothods, international agresments will be needed to effect standardi-
sation of equipment mnd procefurs on an alrway linking two or more
countries. Otherviss, an aireraft might need to earry additional
radic sste or a differsnt sot of instrument landing equipment for
sach pountry it enters or, altersatively, additional equipment =ight
need to be installed on the airwvay to mccosodate the alreraft of dif-
ferent nationalitiss, The measurss necessary to =ake such standardized
equipment of maximum usefulness to United States military aireraft ia
pence or war, &nd to deny such aid te our enemies, will be a matter
of intarest to the Army Air Forces as a matter of national security.

(6) Privately-owned and operated airways comsunications
systems in sddition to the oma owned or comtrolled by the government
may be noeded by the commerciel sirlices im the condust of thelr
company business. Whether the various air transport cozpanies oper-
ete thelr own communichtions services, lease facilities or buy service
from one or more private companies emgaged in such business, has 1ittle
military sigeificance. These mervices ara sssemtisl end it would not
te good policy to exelude them,

J+ Swmership or partioipsgion by the United States Governe

mggk io internatiopal civil airlines.

(1) This controversial point has little or no military
implication.

(2) It eAn be argued that the ownarship (government or
private) of Upnited States international airlines might be of military
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mlgnifionnce in timo of war on tho ground that governmont cwnorship
would facilitate control, Hoewover, assuming this to bo true, amy
adwntagos thus goined are likaly to be cutweighed by the disadvartogos
of govornment cenership, Those include loss of incontive to rapdd
dovolopmant, and some rostrietion on sctivities which, for military
roasons, 1t might be desirnblo to undortake in foreign ocountrics in
timg of war,

{3) It oppenrs, therefora, thot the neccssary degroo of
governzont esntrol ovor our intermatioml elvil air transport :I.T.m
ghould bo atteipod in othor weys than through govermment ownership,
in ardor to presorve the vitality of privete enterprisc and o moone
of cbtaining foocilitios which would be more diffieult -- or oven
irmpoasiblo = for the United Stotos Governsent or ome of its agoneloa
to cbtain,

(4) Mltheugh it apponrs that private ownorship may bo
proforable from & military viowpelnt, the military implicntions of
govornmont vorsus privatoe eownorship of eivil air lines arc so hoavily
outwoighod by tho politdiesl and ceoncmio sonsiderntions imvelwoed, that

tho Army Alr Foreos should rofrein from taking amy position on this
isma0.

{1) The military sigrificance of this problom llea in
the promisc that compotitive priwnto onterprise in tho busingss world
gonomally onoouragos tochrdenl ndvencoment, It also gengrally rosults
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in extension of commerce and hence of the facilities serving that
commerce. Both of these fastors are ismportant to military aviation.

(2} It has already been cbmerved that oma of ths funda-
mpntale of & powerful Alr Force, and hence of national security, is
the existence of & strong aviation industry, Nesential to this is
the retention and maintenfnce of several strong aircraft sanufactur-
ing cospanies, mireraft engine companies and the snglneering staffs
associated with them,

(3} In the case of a business monppoly Lt Lm always the
teandsnoy to standardise equipment, which generally means procursment
froz one supplier. Ome of the reasons for favoring the theory of com-
petitive commercial airline opermtion im to help support several air-
eraft manufacturing companies during pesce times and so mssure ths
maximum gontribution to the fundamsntale of alr power —— sffective
sxperimsntal and ressarch activities and a strong manufacturing
industry.

{4) The pre-war experience of forelgn nations which
smployed the "chosen instrument® peliey in their air commercs, when
compared to that of the United States, generally demonstrates the
soundness of the American prectice of fostering regulated gompetitive
private snterprise in cosmercial alr transport. In fostering tech-
nical development and progress toward economle self-sufficlensy the
dsmerican method has proven superior. The policy of regulmated com=
petition was extendsd to international civil airlines of the United
States by the Clvil Aeronautics Act of 1938, but its implesentatioa
in that fiéld was interrupted by ths War,
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1. United Gtatens &gz toward foreign govermment owned or

subsidized cperations. .

. Mo military implication can be discovered in this tople,
provided that foreign governments are not allowed to make use of thelr
givil airlines operating to this country as & cloak for unfriendly
activities or to use government subsidy to support a rate cutting war
in an sndsavor to weaken United States air lines.

=, United States policy toward owmerahip or control of faor-

sign airlines.
(1) It im desirable frem the standpoint of national

security that the government know at all times the true character of
ownership or control of foreign sirlines entering the United States.
This is desirable as a practical measure in arder to be forewvarned
of any attempt to use international air transport operations as o
cloak to agtivities unfriendly to this nation ar threatening world
peass.

{2) It muat be sseumed that the barring of enemy nations
from participation in any form of aviation will specifically excluds
theair nationala from owvning & substantial share in or controlling an
aviation epterprise in any other country. If this is not accomplished
by United Nations agreement; then the United States should deny sntry
into this country to any alr transport operation substantial owner-
ship or control of which is vested in nationals of an snemy country.
Similarly, such an operation should be denied the use of any United
States controlled alrport on foreign soil,
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(3) Except as noted above, thers doss not sppesr to be
apy military implication in this toplc.

. Status of military transport service.

(1) Although a largs amount of the trensportation now
provided by the Alr Transport Comsand will presusably be absorbed by
commereial sirlines, it would appear essentisl to the post-war mili-
tary setablishsent for the Air Forces to continus to operate an alr
transport service. This service would presumably cperate into areas
not reached by cossercial air lines and would provide transportation
for military personnel and supnlies wherever sles military require=
ments may dictats. This military service should operate in peace
time in conformity with internaticnally established air traffic rego-
lations.

12, &, It is importact that overseas civil airdromes and airway
facilities, owned or controlled by mgencies or nationals of the United
Gtateas, which ars potentially ussful to the Alr Forces, be constructed,
equipped and maintained wherever practicable in & manner test sulted
to such potentisl use, It is desirable, therefore, that sach United
States international mir transport operator who may acguire rights teo
construct or modify landing fields or other avistion facilitles in
forsign territory be required first to subsit his plane in confidence
to the Civil Asronautics Administration for transzission to the War
Department. This would emable coordimation with general policies of

pational security and g¢urrent military requiresents.
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b. Approvel by the United States Government of such plans
prior to construction should not be required in casos where resulting
delay would impose hardship or loss to the cperator.

g. It is {sportant that no mentlon of this policy bo made
public, nor should menticn be made, without due consideration, of any
arrapgesent linking the War Departsent with United States civil avia-
tion enterprises on foreign soil, lest their sctivitiss be rostricted
by fereign governments on that acecount,

d, Similarly, in cases where added expense is imposed on
an airling operator by the War Departsent in connection with com-
fidentinl requiressnts for construetion or meinterance of facilities
for military purposes, the esployfient of representatives of tho mrmed
forecs, or the furpdshing of intelligense, et ceters, provision should
be mede for payment of compensation for such services on & basmls which
#ill not reveal secret military setivitiecs.

13, Negotistioms for rights of entry by a United States air ear-
rier into a fereign country or for expansion of routes therein, or for
other rights pertaining to eivil aviation, should be eonducted by the
United States Governsent er, where it sppeors more advantegeous, by
the private compary gith full knovledge of the government and subject
to the governsent's right to order discontinuance of any negotiationa
whiech may be contrary to natiomnl policy.

14, It would be mutually sdvantageous to our military ond edvil
aviation if the War Departsent and Stato Department should take advan-
tage of every opportunity to obtain post-war civil rights in connos-
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tion with var time scquisition of preseat or future military rights
on forelgn soll or through air space under forelgn sovereignty; pro-
vided, no additional com=itments are involved which would be preju-
dicial to the conduct of the war.

15, It would likewise be advantageous for the United States,
subject to the same provieo, to take immediate steps toward assisting
mmaller pnations, notably those in this hemisphere, to comstrust air-
fields and install modern airways equipment, ineluding night lighting,
a8 o means of advancing their alr transport and communications sys-
tems, of strengthening the integriiy of their governments, and of
binding them more affectively into the worldwide network of ailr trans-
portation. Moreover, to do so would provide for posaible future
military need of the United States for airfields in areas which may
be strateglcally important.

16, Recogniring the responsibility and interest of the Army Adr
Forces in internatiomal eivil aviation, there remains to be decided
vhat means will best serve to evidence that interest and responsibility
80 a8 to exert an appropriate influence in ite planning and develop-
mont.

a, Thare are at present a nusher of interdepartmental and
other comulttess variously dealing with post-war aviation, The magni-
tude and the time-importance of the subject make desirsable & consoli-
dation of these separate afforts by the establishment of a aingle
agenoy responsible for all aspects of the problem, The creation is
suggested of a body, vhich might be called the "National Aviation
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Council", to serve in an advisory capacity to the President, formu-
late national policy and cocrdinate the functions of the executive
agencies in respect to civil aviation.

b. Buch a council, if and when formed, would presumably
include high-ranking representatives of the Btate, War, Navy and
(oemerce Departments, the Civil Aeronsutics Board and advisory repre-
sentatives of the aviation transpeort and mapufacturing industriea,

&, To achieve the most effective War Depariment representa-
tion on such & counoll, a staff agenmcy will be needsd within the Alr
Ferces charged with the responeibility for studying and coordinating
all matters of Army interset pertaining %o civil aviation. This
staff agency also would inform and advise tho Commanding Jeneral,
Army Alr Forces, and the War Department on the military aspects of
these matters and initiate recomendations vhenevar astion by the
Army Alr Forcea or War Department might be reguired.

4. Since the neoessity for such staff guidance and coordin-
ation axists today and will be increasingly importamt whether the
Fational Aviation Council teke form or not, it would appear advisable
to create the necessary staff asgency in the Headquarters, Army Alr
Forces, without delay and thus inaugurate the centralirstion within
the Alr Staff of all the civil aviation matters.
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111, RECOMNENDATIONS

It ta recommended 'that:

1. The statesent of policy wet forth in Annex "A" be spproved
ty the Oommanding Oeneral, Army Adr Forces, and established e "The
Folioy of the Army Alr Forces in regard to Post-War Inhmtlanll‘
Civil Aviation®.

2., BSald statement of policy te submitted to the War Department
for conourrence and adoption as the poliey of the War Department in
regard to international eivil aviation or, altsrmatively, that

3, The statement of polioy be submitted for aporoval of the Jolnt
Chiefs of Staff mas setting forth the international eivil aviation
policy of the United States Arzed Forces.

4. The approved policy of the War Departsent or the Joint Chiefe
of Btaff, whichever is decided, be transmitted to ths State Depart-
ment for guldance in wuch international agreesents as may be sought
by the United States.

5. An appropriate staff organiration be established forthwith
in Headguarters, Army Air Forces, whose duty it will be to advise the
Comsanding General, Army Alr Forces, and the War Department on mili=
tary aspects of matters pertaining to elvil sviation and, in respect
thersta, to be responsible for furnishing such representatisn to or
limisen with the State Department, Civil Aeronsutics Board, Civil
Aeronautices Administretion and other appropriate agencies As the

Arzy dir Torces or the War Departsent may require.

ENCL.
ARNEX "AY
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POLICY
OF THE ARMY AIR FORCES
IN KBOARD 10

FOST-WAR INTERNATIONAL CIVIL AVIATION

1., National security is of first impertance and the national
policy in regard to eivil aviation must be in mccord with the =ili-
tary reguiresents of oational defense.

2. A powerful air force is & prerequisite of ldlhqmt.u pational
deofenne.

3, A primary essentinl to a powerful air foarce is the sxistence,
in time of pesce, of several strong aircraft, aircraft engine, and
m“lgq;l.-x manufacturing companies, together with progreasive and
competitive enginsering and research associated therewith.

4. A strong air tronsport system together with ita airecraft,
air bases and airvay facilitiss -- resdily adaptable to military use,
and the principal non-military support of the peacetime aviation
sanufacturing industry -- is vital to the nation's air pover.

5, Competitive alrline operation would stimulate technical
sdvancemont and, by providing & plurality of customers, the peacetime
maintensnoe of the alreraft manufacturing industry.

6., Therafore, the Army Alr Forces, believing that their owm
primary interest, the natiemal security, is best served by that
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policey of oivil avistion affording the maximum contributien to the
fundamentals of air power, subseribe to a policy of regulated and
sapervised competition in international commercial aviation.

T. Bince maxisum sxpansion and axtensiom of United States air
commerce thus centribute through augmented air power to the natianal
security, the Army Alr Forces udvocate United States adherense to an
international eivil aviation poelicy which would embrace:

B, Freedom of alr trensit - reascnably regulsted and
including the right of technical stop at designated airports.
b. The right of comercial stop - at designated alrports,

appropriate controls to be agreed between the governments concernsd,
Thie right of commercial stop, so far as it applies to United Statea
alrporta, should exclude the right of foreign carriers to ongege
in the domestic commerce of the United States and its posseesions
(eabotags) .

©, The designation of airports of entry - not limited in

losstion to natiomal frontiers.

4, The establishment of an Intermational Civil Aviation
Authority empowered to standardize and supsrvise Internatiomal ecivil
alr traffic, including comsunications, navigation aids, traffic com-
trols, safety requirements, et ceters.

o2, Control of airports by the sovereign power sxcept where

international cperation is nocessary or advantageous and then only
with such power's agresmsnt,
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£. Exclupdop of the epesy pations and their nationals froa

participation in anmy form of aviation, until the United Naticns agres
that they have becoms law abiding members of the femily of natioms,
Such air transport as they meanwhile requir® will be provided by one
or more of the United Natioms under agreesent among themsslves,

8. Within the framewerk of the foregoing interpaticpal pelicy,
the Army Air Forces advocate s patiopal policy whish would ineclude:

g, Maxisus encouragement to the development of private
competitive enterprise in United States international airline opera-
tion subject to resscmable regulation.

b. Ownership and cperaticn of the communications system
serving United States sontrolled portions of international airways
beyond the comtinental limits of the United States by a single agency
owned or closely supervised by the government in sush manner as to
enable instant sssusption of eontrol by the Army Alr Forees in anm
esergensy. Such communieations system ineludes navigational aids,
identification and instrument landing aystems, dissemirmation of
wpather information, eontrol tower operations, et cetera, It does
not include gommunications systems pesded by commercisl air lines
in the conduct of company business, Thess are essentisnl and may be
parmitted to operate independently,

g+ The obligation on any United States international opera-

tor who may acquire rights to constuct lapding fields or cther
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facilities in foreign territory, first to submit his plans in confi-
dense to the Civil Aeromautics Authority for approval,®

9. To integrate the interests and responsibilities in respect
to domestic and internatiomal eivil aviation of the various governmens=
tal sgencles conmcernsd,; the Army Alr Forces advocate the establish-
ment of & permanent Matiopal Avistiop Coupgdl te formulate mationsl
peliey in respect to civil aviatien, to advise the President on matters
pertaining to sush policy and to goordinate thes activities of all
exscutive agencies in implementation thereof, The membership of susch
council should comprise high-ranking representatives of the State,
War, Navy and Commerce Departments, the Civil Aeronautics Beard, and
advisory representatives from the eir transportiand aviation menu-
facturing industries. The War Department representotive should be an
officer of the Army Air Forces.

#HOTE: The Civil Aerdmautics Authority would in turn submit these
plans to the Army Air Forees for approval, thus to assure coordina-
tion with general polisies of national security and specific mili-
tary requirements, However, this step should not be publicised
laat the relationship of the operater te a forelgn governmont be
thereby adversoly affected,
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