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DRAFT INTERNATIONAL AIR TRANSPORT

CONVENTION W e A

SUMMARY
L. The convention estabishes un Interastional Alr Authority, gives it »

Mh‘hmu&nﬂuﬂ:tw’l&?‘ The Authority has
n

ture of an internationn] organiss all the member
mmm;mﬂlmﬂhmmwhhhhum In each reglon

s Hegional Council is set up to deal with matters of regional concern.
2. The Autha in with the of planning and fostering
organisation of hmﬂmll services ua:br o
{a) to make the most effective contribution to the establishment and main-
tenance of & permanent system of general security,
(b} to meet the needs of the peoples of the world for efficient and economi-
.eal alr transport, and
(e} to ensure that, so far ns possible, international air routes and services
are divided fairly and equitably between the various menrber states,

3. The convention is an agreement between states and is not concerned with
such domestic questions as whether the international air services of the various
member states should be government-owned or privately-owned or whether n
ﬂ-u should have more than one government-owned or privately-owned sirline

in international air transport. These aro matters of domestic
r:l-hj' which each individunl member state decides for itsell. They are there-
outside the scope of the international eonvention,

4. Each member state in the International Air Assembly would hre el
voting power. ‘The Board af twelve members, which is clocted by the Assem.
b luuﬂ include at lenst one national of each of the eight member states of

el importanee in international nir transport.

lﬁw%ﬂqhnmhnhtmﬁmﬂﬂrm&m&uwﬁu.
tion first to its own government. muh-wuﬂm%
tion, forwards it to the approprinte Regional Council. The
decides whether the eant should receive s certificate nnd, Ifn,min-wm
conditions. The mkuillduHmWﬂnlmhutﬂuh:ﬂuukﬂr
to be available for enrriage on the sérvice. However, in order to provide
mputuﬂqundplﬂllipiﬂmbylilmwmdhpmﬂdu for recognition
Mlhemmdnimmenmmuhunﬂnridﬂuupud
mh-m-hu the following principles are to guide the Regional Council in their
control of services:

{a) Amy nation should have the right to have one of its alr line
wlhnhutmmuiutpwwﬂnnmymmmlmhm
mencing in that territory,

] Ir-wﬂnhrﬂrﬁnlmmhuhmmlwnmuwhdﬂl
yoear an average pay load of more than 88 per cent of its carrying
capacity, it should have the right to expand ita services,

2

W13




over o similar period, it should be hﬂnﬂihmudq
-liﬂm:ehmuuwnldmm ut‘}wmuu trip a
week AWRY, Py TRiTs

8. Any service licensed by a Regional Council would have: © f
'{B;'?;hm of nir travst over the sirwayr of all the member states of the

[h}thaﬂ.l.hnuhndllllrpuninu:nﬁmiﬂm*ulﬂn;npduudin
Hﬂmﬂr

#
ﬂmmﬁhmw.whmdwmmhmmu
‘ to any other member stato aod
Id}ihﬂ:htnhiqhd:pmm,mﬂhmdwphthhmmu
from any other member state,
?.Amwhhhmdmtht:duiﬁubyhﬁnﬁmﬂmuhmfdr
hmmm-mmmmmmm“nﬂmuwmum

meﬂuﬂ.nrurnmﬂﬂnhlmutirﬂnn'mmmn rate
luﬂup-ﬂngwmﬂluxundufhjurm Iﬁmn\ltﬂnwmﬁ!dnﬂm al
Councils does not go to all R-ﬁnulmmhmmdhtmtnth
Board.

lmmmﬁhlﬁdmﬂh;hnhmﬂuhﬂum‘-ﬁumhu
speed and sccommodation would be intended to pormit the maost economical
w:turn:limhwmlﬁuﬁllmﬂmﬂlinﬁuﬂthmﬁL

10. Om questions affecting world security the International Ajr Authority
hnldrmhjlﬂhmiutwurjmumdty Dd‘p:ﬂuthnwhh.hhhblnlup
by the United Natione, : 4

1|,1~murmm.m-wdumnhtmbm of ting
|Enrmuftb|mmvhubﬂmwnmhmhrﬁm%ﬁm

i 'Wﬂ"wmh;uilm“mum The member states are

1 estsblishing joint operating organisations, The Board

or & Uunnlmrmmmwdhﬂumbummw
they poa th-ﬂrmwimmuﬂllnmlﬂwlnﬁrhknnﬁmumﬂwhhm
operating organisations (o perform cestain air serviges,

IEMMﬁmnumtu.mrhuCund.mdﬂmt!nﬂudﬂm
mmﬂmmmmmmﬂtMmmum:m

13. A set of I#hdplumbamhuhﬁdhmmmh
kuﬂng,pmuﬁhdm.ﬂlﬁunﬂnlﬂdﬂruﬂnm:mmny. g
:l.neﬂmﬂhmﬂvﬂhlmﬁluhbymmudwthw
m'iuhmquphhmldufbﬂqlﬂrbm
m.ummmmmiuhmmmmmm
charges, Hmmtumrdulhbmﬂlwaﬁmmutuumq[m
muhhml:dmhtd::{nlihnuz'm facilities. & member aiate does ot
0 costs are advanced Bonrd and borne the Board or appor-
mmmw:lﬁqfﬂiﬁn N e




date of the coming into yubject to the initial
allocation of routes and frequencies and outlets as set forth in the provisions of
Anoex A to this eonvention.
Part I
INTERNATIONAL AIR TRANSPORT
Armicee 1
The Authority

Section #

]

to avert the possibility of the misuse of civil dvintion creating o threat
to the af and to make the most effective contribution
to the ¢ and maintenance of & permanent system of general

security ;
(b) to avert conflicts capable of creating friction among governments or
e} to nrqidlﬂu development of economically wasteful competitive practices;
are divided fairly and equitably between the warious states,
and to ensure to every siate the opportunity of in inter-
national airline operstion in secordance ﬂm for air
transportation serviee;
:.}-Mmmmmmmﬂmmrﬂuudm

and operathon; -
if ?ﬂmmmmmmmuhm following

{i) operations,
(ii) use of bases and sids to nsvigation,
(iil) definition of prohibited nress,
{iv) customs arrangements;
is—H




g ummmmﬂmwmmm
oconomical services, to offer ﬂm-um!dm and
huﬂ'mm%mﬂ Wﬂmuﬂ

: Section &

The Authority shall have exclusive jurisdiction, pursuant to the provisions
ulthhmﬂw.mluhmﬂummm,mﬁ&-d that any two eon-
tiguous member stites may reserve afrangetsents for services between them.

" Awmione 1T
Obligations of Member States
Bection | Y
Ench state underinkes to give the f freedoms of the akr to
the internationnl sir services upuuﬁnlﬂdw the aof this convention:

(1) The right of innocent passage,
(2) The right to land for non-traffe purposes (eg. refuelling, repair,
a” i £ AL F

emergenay ),
3) Th bt discharge passengers mails and freight embarked for the

tu-ll:‘ir.ln;?;m* the state or staies whose ratiooulity the nireraft possesses,
{4) The L to take on passengers, mails and t destined for the

tm-iloryrkhnl the state or states whose nationality nireraft possesses,

Seetion #
Ench momber state may
al dui'mtuthuruuhlube:‘ulluwedhilhlni‘hwﬂ by inter-
¢ national air serviee and the air ports which any inlt-rmmﬂ,“ﬁrruniw
may use, nnd
(b or permit to be i on &ny internnticnal air service just
0l Teeamatis o rmofmnrm&mm.mmfﬁu
on §ta territory, which shall not be ih.n'l'w'ﬁibupldby
nnticenl nirerafl engaged in comparable tornational services,
vided that mwphhthuhlﬂwhdlkuﬂhrﬁtﬂ;h%lﬁﬂma
ﬂtﬂnrﬁm.ulwﬂrhhhumimﬂ.ﬂnnhmi for the use
of air ports and other facilities shall be subject to review by the autharity
insuing certificates.

Section ¥
Each member siate undertakes to make available such radio facilities and
to provide sueh l!ﬂibﬂllﬂf'l‘ﬂmﬂmhumh
lg.thclnth-ilyiluinlt:;ﬁi:lhl for the safety, qudmm

alr services
Bection §
Enhmhwﬂhmﬂﬂhuhpufmﬂwuhﬁn:imiwm it by
this convention. f
Bection 5

Ench membor state undertakes o permit the uperation withln jts territory
uf T.EIE. organisations constituted under the provisions of Bection 3 of

Artic of this eonvention, provided that to an operating
munhmhmhdrtﬂmﬂmeﬂhln
the disoretion of the state.




18) To meet from time to time as occnsion may require and at lesst onee
& year,

{4} To examine and the ammual report of the Board, and to decide
?mmhhyﬂum 3

(6) To make regulstions governing the preparation of budgets and finan-
cisl statements by the Board and to the annual budget and
ﬁlhmdnlmmwmﬂdnh;m.

Saction 3 L

The Assembly shall have power:

(1) To determine its rules of procedure. e

{2) 'gw the salnrics of the President and the other members of the

{3 Tﬂ'rl‘rll‘l' to subsidinry commissions, the Bo ar any other a priate
agency noy matter within the sphere of ii:rfarhdiﬂm i

(4} To deal with any matter within the ro of setion of the Autho
not specifieally nasigned to the erdTLb! Regional Councils, i

Amticre IV )
The Board

Seetion |

The Internntional Air Bonrd shall consist of & President, elected pursuant
to the provisions of Article TII of this convention, snd twelve mem It
shall inelude one nationsl of each of the cight member siates of chief fmpar-
tanoo in international air It also one national of ench
of four other states designated by the Assombly for ...... year torms. The
members shall in all eases be appointed the governments concerned. The
Board shall be n permanent body to the Assembly, In the cvent
of any member mm%mm.mmu which appointed him
shall appoint & who shall office for the unexpired portion of his
predecessar’s term of offiee,



the designa of the routes,

(2) To decide, subject hﬁ-l]?rovd of the Assembly, the method of
appointment, salaries nnd conditions of service of fta emp
I;l;ulumdmg those members of the Regional Counells who are ted

.13? To establish the rules of procedure of subsidinry eommissions and of
1 Regiosal Couneils, ]

(4} To administer, subject to the approval of the Assembly, the finances
of the ul.hwﬁgr. |

(8) To grant certificates cver routes coming within the jurisdietion of two

of mare cnal Councile, or of no Councils; and in such

in inl cases, to enable ane or more Regional Councila to set ta the
'mmbb!m other Regional Council having a technienl but not

(8) To conduct research into nll aspects of air transpart which are of
i.l”-!:glﬂul:l.ll nun:!tm. l:ndmt‘h:rl.dj mu&; of its m?hwmn to
n ¢ member states 0 itate the exchange o ormation
on air transport maiters botween the member stutes, >
(7} To carry cut the directions of the Assembly,

. 18) Tnmll!ct,ﬂuﬁiulndpuhﬁlblnlmﬂ_mmdmuluﬁlﬁuﬂtﬂh:

to the operation of international air services,

Saction 3
The Board shall, acting in nccordance with the principles laid down in this

eonvention, have power:

(1} To revoke or alter, after public notice or hearing, any decision of a
i Mrcamauulmhdinsurd:ﬁliunmmnl, withhold, alter,
amend, modify, revoke or & certifiests, and desision
determining frequencies of servive, nllocation of quotss, or rates of

(2) E'EIMWLW&.“ Artiele VII of this convention {Airporta
3 Whh, Bl ml:f]ih approval of the Assembly, sutbwidiary com-
4 WM&‘ training faeilitien for its employees s it may
Bection 4
Mmdthrmmnbetﬁmhrtmﬂnﬂwﬂthlmﬂ

Dm-ha.tfihmhuurm-hrdmﬂumuw. The President shall
havo m casting vote. The Board shall determine {ts rules utpmcduu'ﬁ:tﬁ-
plsee of its permanent scat shall be decided by the Assembly,




Bection 4

Thie duties of a Regional Council shall be:

{1) To grant certifientes in respeet of internationsl air sorvices within the
;hﬂmduﬂﬁnllu;hlm to certificates such

m.m#ﬂmmwwum&guhhmmmmﬂ

and fixed in the first instance at conferences of air (ransport
Sperators tn that region; and to determine rates of earringe for passan-
gers and cargo, in the event

aperation and rensonable profit, and
(b) provide for differentials in rates to take into account differences in
speed and type of aceommodation aad all charncteristics of service.
{3) To eollect and furnish to the Board information and cost statistics
relating to the cperation of internationsl air serviess.
{4) To earry out the directlons of the Amembly and such duties as may be
delegated by the Board.



the [ certificates i t of international air services, a
Region Comaell Gt aos e s 18, b ) R e don
mmmm of Annex A to this convention? but may make
additional allecations accordance with the following prineiples:
1} An mh'hﬂqhinlﬁnhinluﬁmuhmmuﬂum
: ﬂﬂ:ﬁhhﬁﬂﬂhﬂmﬂhﬂmﬂﬂlhmtalmm
ufl*ﬂ];ummhc.mhuhmuuun:jmﬂhu::ﬂ i
2  riate alrendy opern n given route, if its existing service have
“mm'th;:hhummﬂudmnrmnfm:ﬂw;i:
t of enrrying ty over the route, or over
mlln‘:ﬂih _hiu,:uumlhﬁmmalumti:rrwhwpnrt

i3] Any state mﬁ;mnﬁmmﬂmhﬁqﬂhﬂw

i4) state wishing to initiste & pe servier, in a region, & now
fm“trqﬂmsld hl.ﬂthefnﬂwin: pri;iplu.amptnthmmm in;h

(eg. average payload slready carried by the applicant state in the

’
existing and potential traffie to and from the region.)

(8) If o state wishes to initiste & service which is & branch or extension
of one of its existing eervices, its application should be treated as an
applieation for a completely new route commencing in that state, and
frequencies to be allowed should be based wpon traffie movements
between the eountry of origin and the new destination.

Awmice VI
Certificates
Sﬂch'-qn 1
(1) Applications for certificates may be submitied only by or through gov-
eraments of member states, An applieation by & person or eorporation
ehall be submitted through the intermedinry of the government of the
member state of which the Persan or eorparation is a national,
{2) An application thall normally be mude to the com ¢ Regional
Coungil, If the application, however, is for o serviee which falls within
the jurisdiction of two or more Regional Councils ar of ng Regional

Couneil, the application shall be made to the Board which may refer
it to one or more Regional Councils for their opinion. v

Section 2
'r:d. E:udhw n Rndm:l Couneil shall nnttlmm ﬁ;}“mﬁ"“ unbess it is
satisfied that t & government, person ar corporation Applying for the certificate
is able properly :upmﬁﬁmmmmmﬁm.mwmﬁwﬁmm

provisions of this convention and the riles, Intions and irements of the
Authority and the competent Regional cmﬂ" i)
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Section |

If an mir earrier furnished with & certifiente by the Bonrd or a
Council is of the opinion that the airports or other facilitics on
torritory of & member stale are not rensonably adequate the eafe, regular,
efficient and eoonamical operntion of the air serviees which it is itted
perform, it may so inform the government of which it is & nn.m.
government may, if the complaint iz considered to be walid, transmit it to
the appropriate Regional Couneil, or if more than one Regional Council or no
Regional Council is concerned, to the Board. After reasonable notise to all
member stntes concerned and after one or more hearings st which these member
states shall have the right to be heard, the Board or Regional Council may
request the member state to cxpand its existing [scilities or to construct new
opes or to man and maintain its existing or new facilities in accordance with
standards eet by the Board or Regional Council. The Board shall, at the
instance of an interested member state, review any request made by o Regional
Council and after public notice or hearing may suspend, withdraw, alter, amend
or modify ite terms. Each member state undertakes, at the earliest practic-
able moment, to give effeet to the requests of the Board or Regional Couneil.

f

£st

Seclion 2

The & involved in earrying oul any such requests shall be appor-
tioned as follows:—

{a) The member state mny elect to bear all or a porton of the costs;
{b) if the member state benrs none of the costs or bears only a portion
thereof, the costs (or the remaining portion of them, as the case m
be) shall be advanced by the to the member siate and shall
be borne by the Board or be apportioned by the Board, over & roason-



eontrol ar all of the and

in the ﬂﬁnm%lwﬁwh.ﬁhﬂﬂw

operation of the air services which it or a Counell has suthorised, snd

myhﬁpmjnﬂmdrmnbh:hmhrﬂnmdhhﬁﬂﬂu The member

state shall either provide the land iteell or fucilitate the mequisitign of the
reasanahl

éﬂ
g
£
8
E
g
]

u{mﬂdadmdnﬂa&hu:nlﬂ:hmh,
Board an smaunt which in the opinicn of the Board is reasan-

Awricue IX
mummmw
Beetion I

mrluﬂmiwlhluquhjutnfuutgl:n{num world security
are concerned, to the organi which may uhhlhhdhigmthmﬂm
of the world for the of peace and internationnl Becurity,
Beetion 8
The Bonrd, when informed by the Internntional Security Dmmlul.in that
such nction is required in the interest of world v hall immedistoly

and without formal hearing grant, withhald, lh.w.mmndu‘r, suspend or

tech ‘ulml{ﬂi mﬁ:ﬂlmI;ﬂl?li? Iwﬂbu::d lri‘?t;h Internntional Becurity
R ced, ncilitien whiel L]

Organtsation may direot to be taken.

Baction &
The Board shall, when informed the International Organization
Mtwehwmhuquhdhﬂuhimnlmhmﬂwmwu.w
mdmmluhu-mnpnlﬁumhummmmmmmm



18
whrﬁudﬁ:ﬂhhbhhmw&mﬂi

I

tion, provided such operating organizations shall not engage
mummﬂmhmmﬂwwm--mmmgwuw
state. The Board Wm supervision snd
cantrol of the ¥ fh
PRIy IR JAana .
AsTicLe X
4 . Joint Operating Organizationn and Pooling
Bection 1

Nuwﬁ' in this convention dhall prevent two ;
Spinsien, Dk uch CATEAHOND & AEashs Shall Do et o ol e o
ar ona
mwwﬂm. including those relating h'.mni;i‘{:{: o

manner the provisicns of this convention relsting to nstionality of aireraft
shall apply to the aireraft operated by international opersting sgencies. =

in certain
subject to all the provisions of this convention, including those relating
hmﬂhmmmﬂmnlmmhﬁtﬁﬁ-m

that oonstitute t organisations to all
:l‘rlu nir mﬂ on ouhlilmruéul; or in certain regions, S .
Section 4

hﬂhlhﬂlhwmrwhmﬂﬂrhinjnintnpﬂlﬁqmﬂiuﬁnm
or in pooling either through ita government
com wmpmlud%uhdhyh. The companies msy, at the sole dis-



et

flight over its terri of over of its ferri oo eondition that such
restriction wpﬂhkhﬁhign ahall h%uﬂv wlthulﬂyd-thrum of nationality
ta the airernit of all the other mem states.

Buch decision shall be published, notified to all the member states and
commuticated to the Authority,

Armicee XIV

Every alfreraft which finds itself above ujamh:ibiusd area shall, s soon as
nware of the fact, give a signal of distress provided in Annex , and land as soan
u.rnndb:le autside the prohibited area at one of the hearest acrodromes of the
state unlawfully flown over.

Arricre XV

Each member state is entitled to conclude sperial canventions relating to
nir navigation with non-member states,
stipulations of such special conventions shall not infringe the rights

of the member states under the present Convention.

Such special conventions in so far as hmmtmmwjm
lhlﬂmhmmlcmhmmﬂp les of the present Conventhon,

They shall be communieated to the Autho ty which will notify them to the
aother member states.




w

CIi AT | NATIONALITY OF AIRCRAFT AL
Asrmicre XVI

Adreraft posscss the nationulity of lhnﬁlrnd.’l'bhlt
mmhmﬁummw "

g i Armicie XVII
‘The registration of nirerait referred to in the last preceding Article shall
hm-hmﬂmmm@mmﬂmmm
Asmicie XVIIT . -
An sirornft eannot be validly registered In more than one state.
Asricie NIX

Aulhmt‘l. in international navigntion shall béar their nationality
Munﬂ uthru;thmdmddmnclﬁ-nmh

CERTIFICATES OF AIRWORTHINESS AND COMPETENCY

airernft engaged in [nternatbonal navigation shall, in noeordance with
the conditions laid down in Annex ..., be ded with & certificate of sir-
worthiness issued or rendered ﬂll.dbrthn state whose nationality it possesses,

.hrm: J{XI
commanding  officer, ‘piia and ather members of the
mﬂn;g crew of wm’y mircrn i i
down in Annex . hmideﬂrﬂh:wﬂﬁutqmt competency and licences
luuud or rendered valid by the state whose nationality the abreraft possesses,
Awricie XXI1

Certificates of airworthiness and of compotency and licences fssued or
rendered valid ummummmmmm.hwm

with the ons established by Annex . ... and Annex .... and hereafter
hr“g:; shall be uvﬂmwmm-mm

member state hos
flights within the Ihnil.i of and sl e itn own territory certifiea
and licenees granted to one of its nationals by another member sta f

Amricee XXII1
Ko wireless apparatus shall be earriod without a spectal Heenee musd
the state whaose nationality the aircraft possesses, Such apparatus shnll
hundmuﬁhymmhnrﬂthmwmrﬁndmlhnml licenee for
ten

Ni blic transport nireraft enpable of e or
mrludlt::-t"lilu erew, oo flying machine whowe l‘d;twl'u londed mum
kilogrammes, andm-hiuplﬁﬂhnrhﬂtmnimmn navigation



shall be from any seisure on the of f pal design
nrmndﬂ,mh:eﬂtuthedupuﬂl.ofum the amount of which in'default of
amicable agreement shall be fixed with the possible delay by the competent

Armcee XXVI

Every aircraft engaged in internationnl navigation shall be provided with:
(o) A eertilicate of registration in accordance with Annex. . ..:
(b) ACﬂttﬁuhn!nbﬂuﬁhiu-himrdmﬂthﬂm-...;

nnce with Aanex. ., .:
{d) Itﬂum-iuplm,sli-t.niuid:mn;
{e) lIiturﬁuInilh‘t,bilhuIIﬂin;mdmnﬂm;'
(f} Log books in mccordsnce with Annex. ...;
{plgxtﬂ%ippadﬁlhﬁulm.mmmlimmmhymﬁm

Armicre XXVIT
The-log books shall be kept for two years after the lnst entry.

Upon the dopartur Mifer of o Shresth the salbactiben f 1ho: Sl
L] or an 0
shall have, in mﬁlﬂﬂlhﬂlil the sireraft and to verify all the
ts with which it must be provided.

Anmice XXIX

Mﬂmmmmumuﬂdummmmnr
mmmmmhuun&dlﬁuﬂ.uuﬂmﬂﬂmﬂl.

Ivage of aireraft wrecked at sen, the les of
muuﬂw,ﬁﬂmururmﬁmm. ]




nationality mark, shall comply

FROHIBITED TRANSPORT
Armioie XXXTIT

'I'hamrhqebynilwﬂtulupluimmdufmmdmmiumnfm
ig forbidden in internstional navigation, No foreign mircraft shall be pmu‘-\mi-r.tad
o Eame

wmymhlrﬂnlubﬂwmmhupdnhntmwﬂhq

Artione XXXIV
mb!: state, may, in serial Mﬁpﬁun,hpwhlbit-‘m il haﬁ
carriage or use o photograp apparatus. Any lations
edtat.hn).uthw!ty::hinh Mlmﬁlrh{hfinlmﬂmtum
other member states,

Armiore XXXV
As & messure of eafety, the carringe of objects other than thoss

mentioned in Artioles II and XXXIV may be subjocted ta restri by
any member state. Any such regulations shall be st onee notified to the
Authority which shall communicate this information to the other member states.

Arricre XXXVI

All restrictions mentioned in Article XXXV shall be spplied equally to
national and foreign mireraft.

STATE AIRCRAFT

Anticre XXXVII

The following shall be deemed to be State aireraft:
(a) Mili alreraft;
3] Mr:l‘tymhuk"ly employed in State service, such ns posts, eustoms,

other aireraft shall be deemed to be n private aireraft,

All aircraft other than military, customs and police mireraft shall be
treated ae private nireraft and as such » Il be subject to all the provisions of
the present Convention.

!



Articie XXXV

aireraft eommanded by & person In military service dotailed for the
purpose. uwmhnmtmqmm.

Axricie XXXTX
No mili aircraft of & member state shall fly over the terrd of anather
mh; il‘-l‘l‘:r:[“ Iand thercon withoot specinl suthorization. I.Tuyuu of such
authorization the military airernft shall enjoy, in principle, in the absenee of
mdflﬂpmllﬂnn, the privileges which are customarily nccorded to farsign
al War.

A military nireraft which is foreed to land or which is roquested or sum-
maned o Iu?lhlll. by renson thereof nequire o right to pﬁ% referred to
in the above parngraph.

Amricee X[

Specisl arrangements belwoen the membor states concerned will determine
in what eases police and customs sireraft be nuthorized to cross the frontier.
They ahall in no case be entitled to the privileges referred to in Article XXXIX

ARTICLE X1 &
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Part I
FINAL PROVISIONS

Armioe XLI

The member states undertake to co-operate so far as possible in:— '
(a) the collection and diseminstion of sististical, current, and special
metearo mm.mmmmpmu of
[b}thumhﬁalﬂmaiﬁmﬂrdmﬂulmp,mﬂﬂmﬂhlhhﬂntul
& uniform secordance with the

provision of 4's i
(e} the use of wireless telegraph in air navigation, the establishment of the
- nu.if.m,md of international wireless
regulations

Anricie XLII

(1) the member states will comply with the general provisions relating to
in connection with internstional air pavigstion mui.wlinm:.‘...

inles,

(3) The fuel and oil on board nn aireraft in international
ﬂm-hﬂhmﬁ[muﬂmmdmdlﬂdﬁwmmu!ﬁnrmm
lulj:urdl‘ uuinpurpmu‘ of 'fn ﬂtﬂ.j Mh%ﬁﬂml
on ar can
mmmmmuquwrmum“nmm{mm
remaining journey as defined in the log book.

Amrione XLITT

In case of any between twa or more member states
tion or app of the present Convention, the matter
the Permanent Court of International Justice, prﬂriduddm that. if
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4) Disagreements relating to the technical regulstions anmexed to the
ptuni{ mmmumwmumhﬂrmmﬁah i

(5) I disagreement inm]v-ﬂu;n-ﬂnnwhdhn- terpretation
nfthn‘.!wv‘;?ﬁunrmtudnm concerned, this shall be
decided by arbitration in aecordance with the procedure down in pars-
graph (2) of this Article. . i i

Anere XLIV

In case of war, the provisions of the presest Convention not affect

the freedom of action of any of the member states, whether aa

Armicie XLV
‘The provisiona of the Convantion sre sompleted by the Annexes
........ whith shall have mﬂmmﬁﬁaﬂmhhﬁ:!-ulbem
time as the Convention itaelf,

Awriore XLV

For the purposs of this convention the expression:

{a) “Air Berviee" means mli::hdﬂvd air serviee performed by mn afreraft
for public use such ns traneport of passengers, mail or cargo,

(b} “International Kir Bervies™ HSRBE. .. ..o iioie et he e

(e} “Member stsles of chiel importsnce In internatlonal nir transport”
Il;huhl l-'lwh‘l;ﬁmmber states pelecied annunlly by the sssembly on the

{d) “Nationality of aireraft” menss the Hationality of the state in which
the MF ts registered. i

(e} “Territory™ of & state rtheans all territory under the sow
sserainty, prosection, jugiediction, subbority or mandate of thet daty

*  Awncie XLVID
(her Agreements and Arrangements
Saetion 1
As between member states this convention shall rq;hu the International
Aerinl Navigation Convention signed at Paris in 1918, the Ibero-American
Convention cn Aerial Ndvigation signed at Madrid in 1026, sad the Pan-
American Convention on Commercial Aviation, signed st Havans in 1928
i
Section 2

The member states severally pgree that this conventlon is nccepted as
abrogating all obligations or understandings inter s which are inconsistent
with its terms, and underinke not to enter into sa Inconsistent

hl{lﬂ & member of

with its terms. In case any member state shall
mmmminguhyhnuminmnh toward &
non . winbe
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amendments must be ratified by ,.....

'af thin" Convention shall be examined and
they become effective.

. All such

by the

member states

Amendments to the articles
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INTERNATIONAL CIVIL AVIATION CONFERENCE

December 7, 1944

My dear Mr. President;

I have the honor to report the results of the
International Civil Aviation Conference, held at
Chiecago from November 1 to December T, 1944,

I

As you are aware, on August 29, 1944, the Britiash
Government, through Lord Beaverbrook, requested this
Government forthwith to omll an international confer-
ence on clvil avistion, adding thet if for political
rensons the United States was unable to cmll such a
conference, the British Government would be glad te
call it in Londom. The originel of this messege 18
in the files of the State Department,

Later, on September 7, 1944, the Canadian Govern-
ment delivered to the State Department a memorandum
likewise requesting that we osll such a conferencs.
The Cenadian Delegation in Chicago informed me that
this was done not et the request of the British Gov-
ernment but separately,

In response to this, the invitation (Annex I) was
sent to all of the governments of the world with the

exception

The President,
DECLASSIPIED
The White House, Btats Dopt Letber, 1-11.78
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exoeption or enemy and former enemy governments, and
the Government of Argentina. All of the goverrments
accepted this lavitation with the exception of Saudi
Arsable. Among the ‘governments accepting was the Gov-
ernment of the Soviet Union, a copy of whose acceptance
is in the files of the State Department. In this doou-
ment notation was made that the Sovliet Union decided to
accept desplte the fact that the neutrals were insluded
&3 well as belligerents, no doubt in recognition of the
fact that certein neutrals, notably Sweden and Portugal,
held a geographic position requiring their actiom if
world aviation lines were to be opened. Subsequently,
the Soviet Union withdrew its mcceptance om the ground
that Spain, Portugal, and Switzerland were included in
the Conference. .

Draft agenda was, lilu:-in prepared (Annex II) and
circulated to the various governments. HNo suggestionns
were made thereocn, and it became the agends of the Con~
fersnce.

Shortly before”the convening of the Conference, the
Eritish Government published a White Paper (Annex IIT)
without prior consultation with the United States. This
publication caused a certain amount of surprise, since
it set out very firmly the British insistence that routes

should
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should be allocated and retes determined by an interna-
tional body which should have overriding powers in the
economic field. In preparatory dlscussions the United
States had made the point that it could not delegate
economie power to an internstional body except to carry
out princlples, agresments and law clearly agreed upon
between governments,
The United States Delegation consisted of';
Adolf A. Berle, Jr., Assistant Secretary of State,
Jos . ley, Chairmen, Committes on Commerce,
United States Senate
Owen Brewster, Member, Committes on Commerca,
United States Senate
Alfred L. Bulwinkle, House of Repressntatives
Willlam A. M. Burden, Assistant Secretary of
Commerce for Alr
Rear Admiral Richard E. Byrd, U.8.N., Retired
Florelle H. Lafuardia, Chairmen, United States
Sectlon, Permanent Joint Board om Defense
(Canada-United States)
L. Welch Pogue, Chairman, Civil Aeronautics Board
Edward Warner, Vice Chairman, Civil Aeronsutics Board
Charles A. Wolverton, House of Representatives
The Delegation had the services of Mr. Robert A.
Lovett, Assistant Secretary of War for Adr, and
Mr. Artemus L. Gates, Assistant Seoretary of the Navy
for Alr, es Consultants. As Advisers, who might also
represent the point of view of the aviation industry,
¥e had the benefit of the services of Colonel H. R,
Harris, Chlef of Staff, Air Transport Command, and

formerly
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formerly one of the principal operating officers of
Pan American-Grace Airways; Commander Paul Richter,
U.8.N.R., of the Bureau of Haval Operatioms, and
previously one of the principal operating officers
of T.W.A.; Mr. Ralph Damon, Vice Fresident, American
Alrlines, Inec.; Mr. John C. Cooper, Vice President,
FPan American Alrways; Mr. Carleton Putnam, President,
Chicago and Southerm Alrlines; and Mr. Frank Russell,
Natlional Alireraft War Production Council, Ine. A full
list of the Delegation 1s appended as Annex IV.
II

The Conference convened in Chicago on November 1,
Before doing anything elase, I invited Lord Swintom,
Chairmen of the British Delegation, to lunch, After
the usual nw.rt.uiu,: Lord Swinton spoke of the White
Fapsr as the unchangeable Eritish position. I pointed
out that this White Paper was merely a re-statement of
the British position as given to Dr. Warner and myself
by Lord Beaverbrook in London in April 1944 in prepara=
tory discussions. We had then made it olear that such a
position was substantially impossible of acceptance,
since 1t amounted to mére blanket delegation of power to
én international body with no knowledge of what this body
was designed to do, We had asked clarification of the

Eritish
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British position which we had not got.

Lord Swinton then stated that the British desire
was that they should have roughly one half of the
Atlantle traffie, and that in Eeneral they felt that
United States lines should not Play any great part
beyond the Atlantio gateways. "Did you really think
nuu;qingt«nnhu;-m-:mﬂ'h-lu-d. The
general oonseption appeared to be that Amsrican avia-
tion had no partioular resson to exist on the Continents
of Europe, Africa énd Asia, beyond the seacoast,

I observed that as far as I could see the British
Government was asking not mersly for United Statea
money and for United States Planes, but likewise for
United States traffie to put in her Planes. Also, other
countries besides the United States and BEritain had to
be considered; nor could we relinquish aviation as a
global form of commerce. It did oot seem to me that
United States airmen would take. kindly to the proposi-
tion that they were only of use when they were fighting
to liberate other countries, after which they were to be
asked to get out of the air, We thought there was a
large and expanding field with ample room for evaryonse,
Further, development of United States aviation was

vital
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vital to United States defense and indesd of cardinal
importance in stabillizing the post-war world. We

felt that more momey would be lost than made in
operating world routes; ﬁt we did attach primary
importance to the continuing right of comsmunication
and the general spread of contacts, commercial and
cultural and otherwlse, through the constant shuttling
of air traffic throughout the world. This seemad thus
& major means by which the world could be unified in
peace and understanding,

At the Second Plenary Session of the Conference
three complete atatements of position were made: one
on behalf of the United States Delegation in the form
of a speech to which all of the United States Delega-
tion had Ill.lln“d, even including Senator Erewster;
which 1s attached as lnnu.‘h E

Lord Swinton then made a speech setting out the
BEritish position, attached as Annex VI.

Mr. C. D. Howe, chl:lr.r—.n of the Canadian Delega=-
tion, thereupon made a th.u-d position (attached as
Annex VII) and propounded a Canadisn draft designed to
be & bridge between the British and the United States
position, This draft is attached as Arnex VIII.
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The Conference thereupon orgenised itself in the
usual fashion. The details are aptly set forth im the
Proceedings of the Conference and need not be coversd
here. We selected as Vice Presidents of the Confersnce
the Chairman of the French Delegation and the Chalirman
of the Chinese Delegation; and gave chairmanships of
the four main committees respectively to Mr. Johm
Martin, of the South African Delegation (this chairman-
ship had been offered to Lord Swinton, but he declined,
saying that he wished to be more im the position of
advocate than of moderator), to Dr. M. P. L. Steen-
berghe, Chairmen of the Netharlands Delegation, to
myself in connection with routes, and to Dr. Hehnemann
Ouimarfies, Chairman of the Brazilian Delegation. We
likewise adopted as & rule that all sessions of the Con=
ference and all sessions of the Committess should be
open to the press; but subcommittees would bs eithar
open or olosed at the discretion of the chairman,

: III

The Committees went to work on mon-controversial
matters, but obviously could not make substantial
pProgress on alr transport matters until the exact posi-
tions of the United States and Great Britain had finally
been clarified. In conssquence, the three delegations

which
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which had submitted complete Plans, namely, the United
States, Great Britain, and Canada, went into inter-
delegatlion conferences. Thess lasted ten days and
were strenmuous in the extreme. The various documsnts
which appear in the voluminous Proceedings of the Con-
ferenss largely reflect the propositions snd counter=
propositions which were made inm an endeavor to find

common ground,
(a) International Orgenisation

The firat problem discussed was that of the power
of an international organiszation. We stated vory
bluntly that we simply could not ceds dispositive power
over United States air traffis to any international
body in the present state of affairs, For one thing,
there was no method or project of creating an impartial
regulatory body: 4instead, the memberships in that body
were to be apportiocned among states and would represent
political interests. Under these clreumstances, any
international body had to be in the position of applying
exact defined rules agreed to by all hands. The funda-
mental problem was therefore drafting of the rules,

We sald we could agree to an international body
primarily to stimulste consultation and to make recom=-
méndations; and that if recommendstions were not

satiafastorwy.
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satisfactory, the international body might get together
the interested parties and cause them to work out their
difficulties. The enforeing powsr would have to remain
in the several countries,--an international body at
this stage of the game would have neither the machinery
nor the preatige to enforoe ordera. The British finally
acceded to this positiom, agreeing that obligations
taken by treaty or sgreement were guite adequats to
meet the situation. Accordingly, agresment was reached
on an international Council respensible to an interna=-
tional Assembly, the Counoil to have recommandatory
Powers; and failure to agree to recommendation would
glve rise to a prompt process of diplomatie consultation,
(b) Avoidance of Rate Kars

The second problem related to rates, Thers was
general agreement that some method ought to be found of
avolding rate wars and other violences of compatition
which have disfigured transportation history., Substan-
tial agreement was finally resched on a clause to the
general effect that rates should be agreed upon by con=
ferences of air operators analogous to ship operators
conferences--a procedurs whigh 1ia specifically authore
ized by the Civil Aeronautics Aet of 1638, and te

which the United States can therefore agree. We ware
* fortifisd .
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fortified in this by an opinion of thes Attorney
General to the general effect that such agresmenta
wers legal provided they were approved by the Civil
Aercnautios Board, Bince under the recommendatory
Procedure these agreements would come back to the
various countries for acceptance, the procsdure

would be to have such operators agresments referred
to the Civil Aeronsutica Board, While the Civil
Aeronautics Board does not have general power of
enforcement, it could make it plain to any United
States operator who violated an agreemant that he
would thereby forfeit diplomatis protection for his
lpnding and transit rights abroad. It was the opinion
of our operating mdvisers that no airline would ﬂnl.lu
an agreemsnt thus made. By mmoqq-nn: we felt that
ws had an adequate machinery,

Lest the operators conference become simply & new
version of a cartel organization, ths olause agreed on
provided that no operator might be excluded and that
every operator must be ineluded; and that their agres-~
ments must come up for scrutiny before the international
organization where any complaint of injustice or hardship
could be heard. In such ocase they ocould be further re-
viewed through consultative action in case of serious

difficulty,
The
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The rate arrangements were, bowsaver, to be part
of & general agresment on alr transpart. This olause
was later withdrawn when the other possible arrange-
ments on air transport wemt by the board,

() Rights of Commercial Entry

Third, we then got down to f-iu main problem of
commercial air rights. The British wanted agreements
which would severely limit internatiomsal rights in air
transport. They were prepared to conceds the so=-galled
"fresdoms of the air", namely:

(1) Freedom of innocent transity
(2) Freedom of technical stop;

(3) Freedom to take traffiec from the homeland
out to other countries;

(4) Freedom to take traffic from other soun=
tries back to the homeland--and possibly, to &
limited extent,

(6) Freedom to plek up and diascharge traffic
between points en route--

if, but only if, their operations were seversly limited,
traffic routes parsceled out, and so forth, by en interna-
tional body, or conceivably by rules eppearing in a
conventlion.

We naturally asked what these rules were to be,.

The first position taken by the British was that
they wished at all times a 50-50 division of the traffies
between the United States and Great Britain in respeot of

tha
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the Atlantic Ocean. We sald we wers glad to conceds
equal opportunity, but we saw no reason for conceding
balf the traffic to Grest Britain--especially since a
very great part of the traffic would not be with Oreat
Britein at all. Further, more than 50% of the traffiec
had been of American origin, consisting as 1t did very
largely of Americans going and coming to and from the
Continent of Burops. The Eritish formuls was that sach
country should have a right to carry traffic "originatead®
in that country--origination mesaning the traffic embarked
therein--irrespective of how it got there or where it
came from. We said that 1f we were talking national
origin we should want to lmow where the traffic begen,
et cetera, but what we really wanted was reascnable and
cpen competition. TUltimately the Erftish abandoned this
point. They then proposed, through the medium of an
extremely intricate formula, & plan whose outline is
virtually as followsg

Each country on establishing an international route
should be allowed to run planes baving capaclity muffi-
clent to take care of one half the traffic embarked in
the country of origin, destined for the eountry te which
the route was to go. Thereafter, when these Planes ran
"full® (which in operators language means running at an

AVATADH
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average of 66% payload), the mumber of planes or air-
carrying capacity running between the points might be
inoreased. The right of inerease becams kmown as the
"escalator clause”,

This sounded simple enough. But on examinatiom
it becomes extremely ocomplex. As long as planes are
running merely between two pointa--say, New York to
London=--1t emounts to aoceptance of a free competi-
tive system subjeot only to the requirement that before
Plane capacity on a run is increased, the operator must
show that his exlsting plane capacity is running sub-
stantially full, But if the line runs between more than
two countries--say, New York-London-Paris-Rome-Cairo=-
the questlion was whether the plane capaolty could be
increased not merely by through traffie running from
New York to Paris, or from New York to Home, or from
Hew York to Cairo, but alse by plek-up traffic which
the plane might get between London and Paris, Paris
and Rome, and Rome and Calre, Our own statistics,
thoughtfully provided by Dr. Edward Warner, show that
betwsen New York and Buenos Aires, for instance, only
15% of the traffic is "through", from the United States
terminal to each point. On that basis we would be
limited to one plane a week between New York and

Buenos
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Buenos Alres--whereas actually we have a thriving
trade route with a great many more planes than that,
On the basis of one plane & weak the opeéeration simply
carmot be sconomical or self-supporting.

Accordingly, we argued that while the Eritish
idea offered a good arrangement for the United States
across the Atlantioc Ocean and possibly across the
Pacific, in subatanos 1t strangled any United Statea
line beyond the Atlantic gateways. It was even more
bitterly unjust to the lines of every other country;
for instance, the Netherlands could not cperate 1ta
EIM line at all, We msked how the British BOAC could
run & self-supporting line into India--or the French
to the Far East, or the Belglans to the Belglan Congos
The British had no answer to this. It was evident that
they expected other arrangements not appearing in the
agresment would be made in respect of the European lines,
though they at no time disclosed what these arrangemen ts
would be. They may have had in mind bilateral agresments
with the countries through which they passed by which
their lines might plck up traffic; whils other lines
might nots

It was plain that if the oapacity which a United
States line could run from, say, New York to Calro,
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'.I"IH limited by the through traffic from New York to
Cairo and could only increase as the terminal-te-
terminal traffiec increased, no sane operator would
ever establish such a line, And if the rule were bad
for the United States, it would be hopelessly harsh
to small countries like, uy; the Il'bhl‘l‘llndll. whiech
do mot have anything like the terminal traffic had by
the United States.

At one point in the negotiations we thought we
had arrived at an agreement with the British by which
Plek=up traffic might be taken on, and that this traffie
might be included in "escalating", that is, in adding
Plane capacity provided the planes were running full,
This was the interpretation we put upon one of the
drafts. Dr. Edward Warner, who was handling this phase
of the negotiations with the Eritish experts s bad a
statement from the British experts that they so comn=-
strued it, and we thought we saw a possible agresment,
However, after three days of negotiating on this basis,
the British suddenly made it plain that they did not
propose to have any plok-up traffic included as & basis
for "escalation®,-~and we were back where we started, I
have some reason to belleve that this was done on orders

from London, but it may have been a misunderstanding
batwaan
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between experts during an extremely weerying period
of night negotiatiom.

'i'h- Canadians in & last desperate effort to bring
about & compromise agreement submitted a plan which went
vory far towards bridging the gap between the United
Eingdom and the United States. With some slight modi-
flcations which we were prepared to work out, and if
the British had been willing to agree on the escalation
features ,i this would have been an acceptabls compromise,
However, the British did not agree. It was then that the
American draft of what later became the Air Transport
Agreement was worked out, first as a proposed Protocel
and later as a proposed Executive Agreement,

Lord Swinton st this point stated that he was
absolutely limited by his instructions and could t‘.la
nothing. We accordingly agreed that we would put our
respective positions before a joint subocommittes com—
prising representatives of all the countries at the
Conference. Swinton based his entire position in faver
of his proposed limitation on the ground that smaller
countries had to be protected against having their
traffie taken away from them,--spparently by United
SBtates competition,
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By consequence, after ten days of extremely dAiffi-
oult negotiation, we reported out to the Conference the
points on which we had been able to agree; and also our
alternative plans, The Eritish plan was one of limita-
tion, as sbove described; ours was a plan by which sach
country, having established its transport lines, might
incresse capacity as rapidly as its Planes ﬁlllﬂ ups

There followed the tensest debate of the Confer=
ence. Lord Swinton presented the British view, urging
the necessity of protecting smell nations from competi=
tion. I presented the United States view which was faor
freedom of the air, with competition, and without cartel
or other similar agreements, and without limitation
except for the proposed arrangement against rate wars,
and the "full plane®™ clause.

(The debate was in fact a modern version of the
old controversy when Grotius argued for the freedom of
the seas, and Sslden argusd for the olosed sean; a
debate which went on in the 17th century until 1t was
finally settled by the British adopting the freedom of
the seas. Another almost exact historioal analogy 1s
the debate which went on in this sountry when Livingston
in New York tried to argue for limitation and allocation
of steamship transportation as sgainst Fulton and

Danial
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Daniel Webater who argued for open transportation and
freedom of development of steamships.)

'The position taken by the United States was, of
course, 1ts classic view, Hiatorically, this country
maintained it in conneotion with the sea. In air matters,
the United States Delegation advocated freedom of air
transit at Paris in 19190, and at Habana in 1929, The
United States Delegation at Chiecago solidly supported
the policy,--with the exception of Senator Erewster who
has continuously argued for monopoly arrangements made
between the United States and Oreat Britain, on the
theory that the modern world required proceseding on the
basis of power politica,

The close of the debate was drematic and somewhat
unexpected. FPFifteen small countries in quick succession -
got up and protested against the British position, Thay
said 1t meant strangulation and, far from protecting
them, it virtually exeluded them from the air. This
position, which was supported by all the expert opinion’
ef the Conference, was most ably argued by the Nether-
lande, cbviously to the great surprise of Lord Swinton.
At the olose of 1t, the Brul-h_pqutl.m was smashed
flat, even the Canadians deserting the British and the
New Zealanders declining to support their positiom.

The
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The following day, after consultation, the United
Btates Delegation proposed that all matters which had
besn agreed upon be embodied in a convention; and that
& side agreement consisting of the mutual grant of the
"five freedoma" be drawn, open to those countries
which wished the exchangs as between themselves. This
was done after consultation with the Chinese, who urged
1t; with the delegates of the 19 other American repub=
lics, who asked that this be done; and with the dele=-
gates of ths Scandinavian bloe, which was very firm for
some such arrangement. The Netherlanders, Turks, and
Spaniards likewise urged soms such Arrangement,

Wo aocordingly drafted and rut in a document along
this line,

v

Lord Swinton then asked whether we would not join
in a motlon tranamitting all of the matters not yat
agreed upon to the proposed Interim Council for further
study and report. This was in 8gocordance with the agenda
of the Conference, since at the time of calling the Con-
ference all of us had contemplated this Possibility. I
declined to make the motion but said that if Lord Swinton
would make 1t, I would second it, and in subcommittes the
motlon was made and seconded. Mayor La Guardia gave

notice that he would like to speak on the motionm in
Planar~



Plenary Session.

The following day a Plenary Session of the Joint
Subeommittes was held, and La Guardia spoke., He said
that if we could not get "five freedoms", we ought to
get four, and 1f we could not get four, we ought to
8t least have freedom of transit and technieal stops
Lord Swinton then made = speech which was equivocal
but which was interpreted as meaning that the British
would Join in agreement on the "two freedoms"--right of
traneit and technical astop., He sald he would be glad
to make his position plain if a motion to that effeat
were made. At once and unexpectedly, the Netherlands
Delegate made such & motlon. This obviously took the
Eritish Delegation by surprise. I was presiding and
I adjourned the Flenary Session, referring the motiom
to. the Joint SBubcommittee for discussion and reports

On the following day, the Eritish stated that they
were prepared to accept agreement covering the "two
freedoms"--right of transit and technioal stop. Thias
in turn surprised us, because Swinton had steadily and
bitterly opposed any such agreement throughout the en-
tire Conference--saying that they could not touch freedom
of transit and technical stop except as a part of am

agreaamant
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Sgreement including the "eontrols" on which we had
besn unable to agree.® Thereupon, taking ths Tnited
States dooument proposing mutual exchange of the
"five freedoms", the British drafted an almost exactly
8imiler dooument containing mutual exchange of the
"two freedoms" among the countries signatory to 1t.
This, as & second side agreement, was proposed and
approved by the Conference.

For the United States, this was a real gaing

The countries which mgreed to sxchange betwsen
themselves the "five freedoms" wers isolated blocs in
wvarious parts of the world--and the bloos sould not
intercomnect. But with freedom of transit and tech-
nleal stop these countries ocould intersonnect snd
thereby enable commerce to be carried on,

Meanwhile,
P
Ithmmtwtntth-m:mrnrm:nl that
] ne by this time knew exactly the real interests
!.nvuiud. Fresdom of transit and techniecal stop meant
on the British part t of stop at Newfoundland, which
makes transit possible moross the Atlantie. At the
moment, there is no commercial route scross the Atlantie
which does not involve the transit of Newfoundland and a
atop at a Newfoundland polnt--thias being the nearest
North American landing both to Toeland and to the Azores,
On our side, freedom of transit means permitting a stop
at Hawali or the Aleutians, thereby making it possible to
connect Australis and New Zealand with Canada, an old and
sntirely legitimate ambitlon. Had ths British opposed
publioly the "two freedoms®, they would have besn in a
positlom of keeping Australia and Canada disconneoted, and
8t the same time of endeavoring to prevent American oommer—
elal orossings in the Atlantie--a position whish would have
besn hard to just before ths o opinion both of the
United States and the British Commonwealth.
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Meanwhile, we had been canvassing the question of
bilateral agreements, along the lines of a standard
form which was being worked out in Committee III, with
those countries which might not wish to sign mmlti=
lateral doouments granting freedom of transit and
commercial entry. We obtained a number of underatand-
ings looking towards these agresments. Among the
sountries which proposed to enter into sush agreements
were: Portugal, Spain, Belgium, Iceland, Oresce, Turkey,
Sweden (who also proposed to sign the "five freedoms"),
Ceechoslovakia, Poland, Lebanon, Iraq, and Cansda. It
was likewise plain that a number of other ecountries
wished to enter negotiations as rapidly as possible. We
wers prepared to carry these to a conclusion at Chioago.
However, on Monday, December 4, & shift in the Stats
Department personnel took place and the Chairman of the
United States Delegation, baving been Assistant Secretary
of State in charge of air matters, ceased to hold that
position. This left no one in Chiemgo authorized to sign
such agreemsnts; and it likewiass oreated soms doubt in
the minds of the other countries as to whether a shift in
United States air policy was not imminent, Thay ware
later reassured on that score; but a short period of
difficulty ensued which was happily worked out by the

YaArv



-23~

very sclid and self-assured conduct of the Tnited
States Delegation to which I am extremely grateful.
Some of these doouments have since been signed in
Washington. A mumber of other negotiations are pend-
ing, capable of being brought to a succesaful olose
if they are followed up.

While this had been going on, & huge smount of
work had been going on alsc in the field of standard-
izing technical praoctices, services, and requirements.
This ie being separately reported on by the Civil
Asronautics Board, and no better testimony to the
tremendous scope of the work can be found than in the
very large mumber of agreed documents in ten separate
technieal fields which appear as snnexas to the main
Convention and the interim agreements. Technicians
generally agree that this is & major advance in handling
technical arrangements so that planes can fly safely
throughout the world, which has 7ot been taken. I
cannot pay too high tribute to the corps of United
States experts who worked up the material in advancs
of the Conference, and were abls to convines the for-
elgn delegations that they were both Fracticable and
wlge. 1In general, it may be said that the United
States techniclans gave a base for the handling of

tanhniasd
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technical air practices throughout the world, and that
the world, having examined them, was glad to mcoept
the base they proposed,

The documents proposing an Interim Council and
Assembly to handle air matters until such time as s
permanent conventlom might be ratified by not less than
twenty-six nations, were so drawn as to leave the choice
of the first Interim Council and the seat thereof to the
Conference itself. The seat was disposed of after a
spirited contest between the French Delegation, which
wished to have the seat at Paris, and the American
countries who wanted to have it in Canada., In & oclose
vote, Canada was selected as the cholce for the seat of
the Interim Council, and the cholice of the permanent
seat was left for the Assembly as and when the Conven=
tion should have been ratified,

Likewise, the Conference was to choose the Interim
Council, and this precipitated a tide of electioneering
and political deals which would have done credit to a
municipal electlon. The American republicas argued that
since they oconstituted more than a third of the coun-
tries represented, they were entitled to saven out of
the 21 seats on the Counoil. The Eritish obviously
wanted a much heavier representation of Eurcope, and

latar
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later i1t appeared that they were insistent on ths
Tepresentation of India--a point which did not appeal
to moat of the other countries present because they
thought India d1d not have an independent air policy.
At a closed Plenary Session of the Conference elections
were held by ballot, the Htul'!:l of which appear in the
Froceedings. The memberships in the Council were to be
distributed among three categories;
(1) Major air operators, which, under the
ruling of the Executive Committes, were to be

elght in number, leaving one vaganoy to be filled
by the Soviet Union should she later adhere to the

arrangement ;

(2) Countries which contributed facilities in
air operation, which were rixzed at five in number)

(3) Bight countries which were to be so dig=
tributed as to assure geographical representation
of the various reglons of the world,

The balloting finally resulted in a not unintellis=
gent distribution of countries in these various cate-
gorles; giving, however, seven seats to Latin America
and six to the Continent of Europe, and not including
India, l.lt the closing Plenary Session of the Conference,
Norway, which had been elected to the Council, proposed
to retire in favor of India. I then consulted with the
American bloe, saying that I thought 1t would be & useful
_md generous gesture if El Salvador, which had been
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eleoted as representing Central Amsrioa, would resign
in favor of Indie and decline to accept the Norway
resignation., Salvador declined to do thisj but Cuba,
which had played a leading part, offered to make the
sacrifice. The attitude of the Cuban Delegation 1s
entitled to the highest commendation in this regard;
and I may add that I think it ereates an obligatiom

for the United States to support Cuba on the next
occaslon when & Latin American cholee has to be made.
It was not easy for the Cuban Delegation, whish had
won & falr viotory im an open field, to saerifice this
position. For that matter, there was something ironical
in having Cuba dash to the rescus of the British Empire
which had been unable to obtain general support for her
insistence on the inclusion of India,

By unanimous consent it was determined not to mc-
cept Norway's renunclation, to accept Cuba's with great
thanks, and to elect India in her place. Thereupon the
British and the Indians, who had been saying in substance
that if arrengements were not made they would not slgn
any papers, cams inte camp,

The Conference thereupon came to & olose,

In result, we have:
1Y a
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(1) A permanent convention mﬂdﬂ for
permanent internationsl organization, pro=
vi for technical standardisation, and

bring up to date the air navigation provi-
siona the Conventions of Paris and of Habana 3

(2) interim agreement capable of being
put into :?tnt by executive action covering sub-
stantially the same ground ad interim prior to
ratification of the ConventIon;

(3) A document by which the signatories therate
mitually exchange rights of freedem of transit and
freedom of non-traffic stop (doowment of the "two
freedoms") capable in my judgment of being put into
effect as an exeocutive agreement under the powesrs
delegated to the Fresident and the Civil Aerge
nautics Board by the Civil Aercnautles Act of
1938;

(4) A dooument by whieh the signatories
reciprocally grant to each other the "five free-

(eommonly imown as the Tive fresdoms” or
United States doocument), likewlse in my judgment
oapable of being put into effect as an executive
agresment; and

(6) A set of completed or partially complated
negotiations for bilateral agresments between the
United States and a considerabls number of soun~
tries in various parts of the world,

Sc far as the strictly American interest is con=

cerned, the combination of bilateral agreements, right
of transit and technical stop, and "five freedoms™

agreements vastly enlarge possibilities pressntly avall-

Sble to American aviation, The full benefits for
American aviation osnnot be comple tely ascertained until
the negotiations for bilateral agresments are conoluded;
but the commitments obtained are such as to make 1t
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plain that these, if properly handled, can be brought
to prompt frultiom,

On the international side, the great issus of ailr
transport has been faced and met; the positions are
fully understoodj an international organization capable
of administering the agreements msde has been sstab-
lished, and the same organigation is charged with the
duty of carrying forward further study in those re-
spects on which agreement was not reached.

This ia rather more than the Department of State
and the United States Delegation had expected to be
&ble to obtain when the Conference amssembled,

Finally, = substantial beginning has been mads
towards opening the air to commerce. It is not too
much to say that we entered the Confersnce in the law
&and atmosphere of the 17th sentury; and we came out
with a fair proaspect of obtaining 20th century condi-
tions.

Falthfully yours,
<

i

Adolf A. Berle,
Cheirman, United States De gation
President of the Confersnce
Enclosures:

Annexes I to VIII,
inelusiva,
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