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In rer RAIBSA IRENE PROPDER

DEPOHTATICN PROCEEDINGS

BOAHD: Thos. 0. Fimuesne, Cheirasn, Lelgh L. Metticton, Robert ¥. Charles,
Uertin ¥. Seith ond Jeok Fasssr-an.

IE BEAALF F RESPONDFNT: Carol £ing and Edward 1. tronew, Couwnnel.
APPLICATION: FRecpening and Suspensiom of deportaticn.

The respondent, through her sttorneye, has applied for & reccosiders-
tioa and recpaning of her case and hmp requested that an order be entered
susponding the existing dejortation sarrant sntered In this esttor, pur-
suant to Beotlom 19 () (-} of the Isalgration Act of 1917, as smended.

¥rs. Prosder s = native of the Unlom of Soviet Svelelist Republics.
Hhe last entored the United Stutes in Mowsaber 1933 by traln froe Cansda
at an uwospecifisd border statiom. At that time she intended to ressin
in the United States permanently although she was not in possessicn of
an imaigration wisa entitling her to sdmission to the United Stutes. In
1340 deportatlion proceedinge were lLustituted mnd & hesring wns socorded
to the sllen., Ohe testified that she was the wife of a native born Amer-
loan ottizen, “arl Browder, goneral secrstary of the Commumist Party and
one tize propldentlal eandlidate on thut porty's ticket, that she wap
aarricd to him In 1:26 in Yopoow, snd thet thres shildren have been
born of this sarriape, two In 1%27 and 1331 in ipsgow, and one In Li34
in Bew Tork City. The resjondont further testiflcd that she apsistad
her husband as & seoretary and by doing resesroh for his sritings end
spacches, that she was not a aembar of say politioal purly in ths United
Stetes, that she did not interest herself in the aims cf the Communist
Party but con”ined her of ‘erts to hlstorlesl work, and thut she never
gEnve woy thought teo subseribing to the tensts of the Communist Party.

On Cotober <9, 14940, this Board found thut the subject wus deports-
tle and degided thet her apolicatlon for suspsnsicn of degortation or
voluntury departure in lieu of deportation should not be grantsd. Witk
re’orence to her stateasents above nobted; we observed that "Sush anowers
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cconing from the wife of the leading reprosentative of the Coscunist Party

in this country and from an Individual, furthersors, who, mgocrding to her
own testimony, has assisted his wetively in proparing his srtlcles snd
spapches, are hardly eredible.” We held thut the regord !s=lare us did
not establich thst the Comsunlat Party of the United Stutes advocated
the viclant and foruible cwerthrow of the Governeeot nor that the re-
spondeat was & sesbor of the Purty. On the otber hond, wn sdvertsd to
the doubts which existed sam to the Communist Purty's alss, the doubts
which were present as to the respondent's provatle affiliation with that
crganlzstion; and the Mot that ser testiseny denylng mestership and
affilintion appeared to be evuisive in the ertrese. Until these doubts
and evaslons wore elarliiied by the resposdent, we Folt thot the sxeralss
of disorstlonary rellel should be denied.

Attorney Oeoeral Folbert H, Jackson sporoved the [Beard's deolslon on
Ootobor 30, 1940, stutingi

"Om this record I az unable to sske the Tindings required by the
statute If [ were to grent the respondent's spplicaticn. Thim
is oo oven with roppeat toc the rivilege of voluntary departurs
whleh does not require a report to the Coagress. It is deoubly
50 with respect to suspension of deportation which requires a
full report to the Congress with a statesment of recscoa.

"The guostion thus arisges whelber it now devolves upon the Oovern-
aent to explore more [ully in & reopened besring the legel ques-
tico of the respondent's eligibility under the terss of the stat-
ute. 15 the olroumstances cof the ocsse I do not Lbellews that it
doas. For apart from the questlon of the respondent's legal
elligibllity there Is the [urther guestlon me to whether dimcre-
tion should be exerclsed In her fawor. The doubtt as to the r=-
spendant's eligibility, her fallure to oake any efTort to recove
it, and tho evasive charmoter of her testimony gemerally are slil
reasong why, on thls record, It should not Lw.

L

"If respondent deslres to coze florward and . roduce evidenas to

dlgaipste the doubts induced by the present recard, she cay,
at any time  rilor to deportation, sove to reopen tha hearing.
But so long as those dovbte recaln, her appliostion pust be

denled.”

4 warrant of deportation lesued but has pobt been sffectusted be-
csuse of diffioulties In arranging for the respondent's r-turn to her
native land and becnuse of the hapards of jresent-dsy cosanie transgor-
tation. Om November L1, L9431, an informal request wes =ade to rec e
the came. By letter that day the respondent's attoroey was advised
thet a mction to recpen "should Lo supported by an allepation of new
und saterisl svidence in the nature of law or feots directly bearing
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upoti the facte at lesus, and that the nature of the evidenmoce should e cul=
lined wnd be appropristely supportsd by affidewits.”

In tha Light of the forogolng, we exazine the respondsnt's .resent ap-
plication. Sue nas Ciled Forzs i-'5 and [-25%; teo al’ldavite; one slgned
by her attorney and another by Faul John Bawerberg, which state th t she ls
of good moral charmecter, and a forsal motlon requesting recpening and sus-
penslon. The sotlion papers allege that there io & oew Attorney General,
that the mbove forme have been flled, apd that "the only Court desialcn
rendersd slnos the revious deoision in thls case = @ & lndlosted that
the 1738 Comstitution of the Comsmumist Perty did pot bring that crganizs-
tion within the .roseripticm of the deportation statute.® Form I-55 ex-
ascuted by the alien contulnp statesonts that she Ie & graduste of the law
school of the Univeraity of St, Petersburg, thit she taught and did re-
pearah from L5930 to 1L+33 at the soscow Uniwversity, Central Cooperative
Boalety, that she ls o oeczbar of the Intarnaticnal Workors Order, and
that ahe 18 not & zember of eny subworsive organisstion. MNo explanstlion
is glven nor 18 any offer made to explain her lormsr testisony which we
designated as hardly credible.

Changes In persconel of the sxegutlve braoch of the govornssnot ad-
ministering the deportatlion lews are not & sufficlent bamsie for induclog
a reconflderation of m case. The doportatlon statutes lovolved herein
contain the ssme Langusge and are in the same fors (with alpor exceptions
nct pertinent here) as they mere in Uctober L940. Their projer sdainis-
tratlon oalls for the sume conalusion resched at that tlae mless new
rules of lav, adainistrutlve determinsticon cr Juliclal cplnlon require
& different result. The inctent mpplleeation states that sinee the pre-
wvious decislon in this satter = court deolslon has been rendered holding
that the 1932 Constitution of the Comsunist Party did pot bring that
organizaticn within the .roaoriptlosm of the deportation statute, Thut
is not the lapue telfore ws at this tlee. It f8, thers“cre, unnocessary
to declde the olfwot the case of Schoeidersan v. United States, 57 L. Ed.
1249 (Detober Tars, 134, declded June 21, 19.3), might bave in det»rain-
log whether rollel should be exerolsed !n fevor of the spplicent, Wa are
concermed with o setter of disoreticn enich (s exercised with extreme
only in the most deserving acd neritorious ocspes. Belore this dlsore-
tion lp exercised we require a full and Crank disclosure by the applicant
of sonduct and sctivities past and  resent sc that a cortificaticn may be
sade to Congress of worthlness and good soral cheracter. Allegeticas of
new and saterial evidence, clarifylng the iseues previcusly ralised hereln,
bave mot besn offered mor approprictely supported by aflidavits. The doubta
and evaslons ssantloned In the cplniom uf attorney General Juckson and in our
former oplnlen have not been dispsiled nor has there been any proffer of avi-
denco which =ight tend to dlopel thea: The rospondent han poralsted in ber
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Fatlure to rosove these doubts and svasicna.

For this rosscn, =a must '
apgaln deny her applliosticn.

ORDER: It is ordered that the roticn to reapen be denled without preju-
dies to & respplication in ecnformity with the forapoing opinion.

In/vbe
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£ 5 L & 4
ITE HOUSE
Wi INGTON

January 3, 1844,

THE ATTORNEY OEMERAL: * /0

FOR PREPARATION OF A MHMOE'
RANDUM FOR MRS, ROOSEVELT, 4/ /7 2

F.D.R,

o
“elegran from Florenee iAlpart, Blanch deyer
] Annatta N wankke, Wisconsain,
43, to ars, avelt, protesting deporta-
tlon of Asissa Hrowder.
—_—

#=
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ITE HOUSE
ABHINGTON

Jamuary a' 1644,

FERSONAL
MEMORANDUM FOR
THE ATTORNEY GENERALQ

Will you let me have a nemo-

randum on this?

|
F.D,R,

.
Latter from Molly Dowson, 171 hest 12th St.,
HYC, 12/71/4 7T Rre Moonevalt, enclosting
newapapar clipoing writfen bty Peul Robeson s
and lettar which yisa Lewson recelv
Grace Hutchins, ra deportation of Raisa

Br :
* S
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Januayy 6, 1044

MEMORANDUM FOR 7RE PRESIDENT

In ret Mrs. Raissa Beriman Browdsr

As requested in your two memeranda of Jamuary 3y
1944, 1 am sttaching a memorandum for you amd one for
Mre. Hoosewelt,

The correspondence which you sent me 1s returned
harswith,

Respectifully,

Attorney Csmaral



rl

In ret Mre. Ralesa Beriman Browder

This will acknowledge recelpt of the Presidert's memormndum of
Jamary 3, 1944, rﬂ;ﬁntn; & statement for you concerning the deporta-
tlon case of Mra. Halsea Beriman Browder,

Kro. Browder, a native of Bussia, gradunted frem the law schael of
the University of 5t. Pl't-lr.i‘bur;, tenght at Moscow University and engaged
in research work at the Central Cooperative Scelety in Bussia,

In Novesber of 1933, she entered the United Staten from Canada, :
witHoat inepection and without an ismigration viss, required by law.

_mrh;: bher residence here, she was o menbter of the International :-I'arturl
Order. Deportation procsedings were instituted on August 7, 1940, and
Mre. Browder was found deportable on the grousnd that she had entered the

* country without an imsigration viea. Her deportabllity on this ground is
‘adnitted.

The principal lssue presented was whether we should grant MNre,
Browder's request to permit her te depart voluntarily from the United States
to any country of her cholce and et her own expense in lieu of deportation,
or to report her case to Oongress with a recommendation that her deporta-
tion be suspended. These are two types of relisf provided for aliens
deportable on technical grounde by the Alien Beglotration Act of 1940.
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The rnmr. gelled w!l.u.ntur:r departure, peraits rlions to leave tl:u country
end, if vise approval h secured from the State Department, to reenter the
United Stetes legally and thereby adjuet their status. The lotter type of
rellef is dependent upon Comgressionsl approvel and is known es suepension,
In effect it ceacels the deportation of aliens and legelizes thelr residence.
However, under the law, rellef may not be granted to an alien who is & mesber
of or affillated with an organication sdvocating the overthrow of the govers-
ment oy force mnd violemce or who belleves in such doctrine, Thip vprovision
reised the problem as to whether Mrs. Browder wes o member of or affiliated
with the Communist Farty {or belleved in its doctrine) end whether the Commai-
niet Parfrat the tize of her comnectlon with it advocated the forceful
overthrov of the goverament. At the hearing in 1940, Mrs. Browder testifled
that her lusbend wes general secretery of the Eou:fu.u.iut Pexrty in the United
States end that ehe regulerly seslsted his as & secretory and in research for
bis speeches end writinge. GShe denied that she was a zezber of any political
party end when oeied vhether she was fanilier with the alzs of the Cocemanipd
Party ne o result of her work for her lusband she repliedt "I do not interest
syeelf, My vereion ip to do historical work.” When asked whethsr she sub-
geribed to the aims of the Communiet Party, she replied merely! "I never 51-':'9
it any thought.!

The cose wos reviewed by the 3omrd of Imcigration dopeals on Ootober 23,
1240, and 1% deolded thet Mre. Browler's request for relief should be denied.
Attorney General Jeclkson approved this decision the foll awing day in a forsal
opinion which stated thet the foregoins testimany glven by the wife of a

leadizng revresentetive of the Communist Party wos hardly credivle, thot Mrs,



3rowder kad not mupported har prayer for rellef with any Zemonstrotion or
attocpted demonstrotion that she was oot a secher of the Comminiet Perty or
affilisted with ftg w;uh ond that until ebe tock steps to remave the doubts
rai evaslons reflected by the record, her request for relief ghould nst be
grented,

By petition deted Hovember 17, 1243, Mrs, Browder requested thet he case
be recpened and thut & recommendrtion be =ade to Congrese for sesnensisn of
Cepartoation. Her previnis requsct for voluatary departure was abandoned, Hep
emmlicntion merely alleges Shot the nresent Attoraey Gencrcl had not had an
erportunity to pess wpen the case, end that o recent Supreme Court decision
raled thet the 1930 Comstitutisn of the Comsmunist Party 142 not bring that
arganization within the nroserintion of the deportntion statete. On December 2,
1943, the Board of Issigration Arpeals denled thig arplicetisn wAthout nre judice
ta raaz:pli.cntiqn. th; Board's opinlon etated that sispoansion recommendntiong
sre a motter of dlscretion, exerelsed with sxtrems cere and enly in deserving
and nmtaﬂwc casep, saf thet e full and frank Mgclosure by the applicant
of eanduct aad activities past and present is required es that n cortiflcstlon
=y e made to Congress of worthiness asd food morel charcober. In view of
the azpliceat's fallure to remove the doubts and eveslons in bha recard ia
dsaformity with Attorney General Juckssn's orier, the Hoard's conclusion was
the only logleel result walch could have basn reached,

Gorles of Attorney Generel Jec'oesn's opinion med the Board's deoleions
are sanexed for your convenlence,

Bincerely,
Wuu

Franois Biddle




danuary 8, 1944

MEMORANDUN FOR MRS, ROOGEVELT
In ret Mre. Nalssa Beriman Browler

This will asimovledge ressipt of Yhe Presideat's sesoranium of
Jamary 3, 1944, requesting a statement for you concetuing the deporia-
tion cass of Mrs. Ralpsa Berkman Browdar.

Mrs. Browier, & native of Russls, gradusted from the lav school of
the University of 89, Petersburg, taught st Mossow University and engaged
in ressarch work at the Centmal Coopewative Seclety in Bussia.

In November of 1933, she satersd the United States from Oanada,
vithout inspeetion and without an imsigration visa, required by law.

Daring her residence here, she wai & sember of the Imternational Workers
Order. Deportatlion prossedings were instituted on Magast 7, 1940, and
Hra. Browder was found deportable on the ground that she had satered the
country without an imnigration wisa. Ner dsportability on this grousd i
aduitvad.

The prineipal issus pressated wvas whether wve should grany Mra.
Browder's request %0 permit her %¢ depart volumtarily from the United Bdates
te any ceusiry of her choles and al her own axpense in llem of dapertation,
or Yo repsrt her case %o Congress with a recommendation that her deporia-
tioa be wuspended. Thase are Ywe types of melief previded for alisms
daporiable on Yeshaloal grounds by the Alisa Reglstration Aed of 1940.



The forser, called voluntary departure, permits aliss S0 lsave the souniry
and, if visa approval is secured frem the State Depariment, to ressfer ile
United Etaten lagally and tharebdy adjust thair status. The lather type of
relisf is dependsnt upon Congressional approval snd is known aa waspeasion.
Is effesd 1% censsls the deportation of allsns and lagalises thelr residenscs.
However, under the law, rellef may not be gramied %o sn allen who is & member
of or affiliated with an organization advecating the overthrow of ths govers-
ment by force and violence or who belisves in smoh doatrine. This provisica
reined the problem as fo whether Mre. Browdsr was a mesber of er affiliated
vith the Commmnist Party (or belleved in its docirine) and whether the Comu-
nist Partrat the time of her cemnsoblon with it sdvooated the forcsful
ewrthrow of the government. 4% the hearing in 1940, Mrs. Browier testifisd
that her husband was genaral seerstary of the Commnist Party in the Unifed
States end that ohe regularly assisted bim as a secretary aod is ressarch for
his speschas and writings. She denied that she was a member of amy pelitisal
party and vhen asked vhether she was familiar wvith the aims of the Commnist
Farty an & result of her work for her husband she replisdi "1 4o not inveresk
ayself. My version is %o do historical work." When asked whether shs sub=
soribed to the mima of the Commpndet Farty, she replied merely! "I mever gnve
1t any thought."

The case was reviewved by the Board of Immigratlon Appeals on October 29,
1940, and it decided that Mrs. Browder's requeat for ralief should be denled.
Attorney Ceneral Jagkeon spproved this desislon the following day in a formal
epinion which stated that the foregoing testimony givea by the vifs of a
lsading representative of the Opmsmaniet Pariy was bardly eredibls, that Nra,



Browiar had not mgpperied her prayer for relisf with any desemstmaiion or
attespisd demonsiration that she wua m;i. a membar of the Communied Pardy or
affiliated with 1ts work, and that until she took steps 4o remove the deubis
and svasions reflectdd by the record, her racuest for relief should not b
granted, ;

By petitlon dated November 12, 1943, Mra, Browler requested that he cass
ba reopensd and that a recommendation be made to Oongress for suspension of
deportation. Her previcus request for voluntary departurs was abandoned., Her
application merely alleged theat the present Attorney Osneral had not had an
epportunity €5 poass upon the cass, and that a recant Bupress Court decleion
ruled that ¥he 1938 Constitution of the Commaniet Farty 414 not bring that
erganization within the proseripiion of the deportation statute. On December 2,
1843, the Board of Immigration Appeals denied this application without prefuiice
to reapplication. The Board's opinien stated that smuspension recomsendations
are a petter of discretion, sxerolssd with sxtress sare and only in deserving
and meritorious cases, and that a full and frank disclosure by the applicani
of confuct and metivities past and pressnt is required so thad a certification
may be made to Congress of worthinsss mnd good moral charscter. Im view of
the aprlicant's fallurs %o remove ths doubts and svaslons in tha reserd in
sonformity with Attorney Gensral Jackson's order, the Board's conelusion was
the only logioal result @hich oould have besa reachsd.

Coplen of Attorney General Jackecn's opinion and the Board's dscisions
are annsxed for your convenience.

.Wr

Fraacis Midle



January 6, 1944

ICSMORANTON FOR THE FRESIDENT

In ret Mre. Ralesa Deriman Byovder

Thds will acknowledge recalpt of your memorandum of Jammary 3, 1944,
rFequestiog & elatement concerning the departation oase of Mra. Ealusss
Barkman Browdsr,

Nrs. Browder, a nabive of Pussia, graduated from the lav schosl of
the Universisy of St. Petersburg, taught at Moscow Oniversity and sagaged
in ressarch work at the Central Cocperative Socliely in Russia.

Ia November of 1937, she satersd the United States from Cenada, with-
outd inspection and without an issigrasion fﬂ.u._ required by law. Duriag
her residence hers, she was & menbar of the Internatlonal Workers Grder.
Deportation procesdings were ins¥ituted in ingust 7, 1940, and Mre. Browdes
was fousd deportable on the ground that she had sntered the coundry vitheut
an immigration visa. Eor deportability on this ground is admitted.

The priceipal issus pressated was whether wve should grany Mra. Browler's
Faquesi to parmit her to depart veluntarily from the Usited States o any
country of her cholos and at her owa expenss in lieu of departation, or o
Feport her case to Congress with & recomsendation thet her dapertation bW
vuspsndad. Thess are two types of rellsf provided for aliems dsportabls ea
techaieal grounds by the Alisn Reglebration Ach of 1940, The former, ealled



veolualary departurs, permits allens %o leave the couniry aad, if visa spproml
is ssoured from ths Etabe Department, to resnber the United States legmily and
thereby sdjush their status. The latter type of relief is dependsat wpen
Congressional approval and is dmown as suspensicn. Im effecs 1% canmcels the
dsportation of aliens and legalises thelr resldence. Nowever, undar the law,
reliaf may not bs graoted to aa alien who 1s & mesber of or affiliated with an
organisation advocating the overtihrow of the governmend by fores and violsmss or
vha belisves in much dostrine. This provision ralsed the problem as to vhether
Nres. Browisr was a mesber of or affiliated with the Commmnist Party (or Believed
in its doetrine) and whether the Cemsmnisd Party at the time of her comssedlon
with 1% advoeated the forceful overtbrow of the government. At the hearing inm
1940, Mrs. Browder testifisd thal her lmsband was gensral ssorefary of tha
Communist Farty in the United States and that she regularly sssisted him as a
ssarstary and in ressarch for his spesches and writings. She denied thal she was
& meabar of any political party and whea asked vhather shs was familisr with the
aims of the Commnish Party as & remlt of her vork for her lmshand she replisdi
"1 do mot interest mywelf. My version is %o do historisal work.® Vhen asked
vhather she mbseribed fo Vhe aiss of ihe Commmist Pariy, she replied mersly:
‘I never gave 1% any thoughi.®

The case was reviewed by the Board of Immigration Appeals sn Ootober 29,
1940, and 1t dsalded that Mre. Browder's request for relief sheuld be demiesd.
Avtorney Gensral Jeskson approved this deeision the fellowing day in a formal
oplnion which shatéd thad the foregoing Vdabimoay given by the wife of a lsading
represeataiive of the Comsunist Party was bardly eredible, that Mrs. Browdsr had
not mupperied har praysr for relief with say desomsiration or attespisd demen-
siration thal she was mod a member of the Commmaish Fariy or affiliated with



1%s work, snd Yhat until she Sook steps to remove the doudis and evasions
reflected by the record, her request for relief should met be granted.

By petition dated November 12, 1943, Mrs. Browder requestied that her
case be recpensd and that n recommendation be made to Oengress for suspension
ef deportation. Her previous request for voluntary departurs was abandonsd.
Her aprliecation merely alleged that the preseat Attorney Oeneral had not had
an opportunity to pass upon the case, and that a recsnt Supresa Court decision
(Schmeiderman) rubed that the 1938 Constitution of the Communist Party 414 mot
bring that organisation within the preoseription of the deportation statuts. Om
Degazber 2, __.hiu._ the Board of Immigration Appeals demied this application
without prejudlcs to reapplication. The Board's opinion stated that suspension
recommendations are a matter of dlsoretion, exercised vith sxtreme care and
only in deserving and meritorions cases, and that a full and frask disclosure
by the applicant of conduct and achivities past and present ia required so
that a certification may be made to Congress of worthiness and good'moral ehamseter.
In view of the applicant's fallure $o remove the doudts and evasions in the
record in conformity vith Attornsy Ceneral Jasckson's order, the Board's con-
clusion was the only loglcal result which could have been reached. FMarthammore,
we eannot overlook the poliey considerations attendant wpon. the certification
to Congrens of as controversial a matter as the Drowder case.

I bave besn informed by the Direstor of the Federal Bureau of Invesiiga-
tioa that the Communist Party has sponsored a campaign %o mend letters and
telegrans protesting Mre. Browder's deportation, and many protests have beea
received here which give clear indieation of belng Eﬁi by that organisation
or its affiliates.
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S
q?/w ?4 Jan 10, 1944.

MEMORANDUM FOR
THE ATTORNEY GENERAL ¥ / ¢

7
o)

Your memo of January sixth is
very interesting -- but it does not
tell me what to do! Do please
suggest an ¥out®, a "modus vivendinw
or something really brilliant which
will go down into history as a
Judgment of Bolomon!

F. D. R

Tranamitting memarendum which the Presfdent
raceived from the Attormey Genoral, L/6/44,

fn re care of HMrs, Rel~nn Berknen Browder.
—

JZ
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THE WHITE HOUSE
WASHINGTON

January 14, 1944.
HEJORANDUM FOR THE ATTOHNEY GENERAL:

I think this Mrs. Browder bu;inun
1s getting into the silly stage. 0O
course, her husband was an American
Casmmiu who was for meny years very
ouch under the thuab of the Comaintern.
Of course his wife wus in exactly the
samé position. b&he was e Russian.
That is true, but her husband is an
americuan snd they have three children
born in this country.

Please let me know before any
action 15 teken by the Hoard or by wou,
Coummon sense oun, in oy Judgment, lead
to only one conelusion.

Fulistia

Ho remars sccommanies 4he ards frul of +hin
aanarindim to the Attomey Genersi,



THE WHITE HOUSE
WASHINGTON

January 14, 1944.
MEJORANDUM FOR THE ATTORNEY GENERAL;:

I think this Mrs. Browder business
is getting into the silly stage. Of
course, her husband was an American
Communist who was for many years very
much under the thumb of the Commintern,
Of course his wife was in exactly the
same position. Bhe was & Russian.

That is true. bLut her husband 1s an
American and they have three children
born in this country.

Please let me know before any
action is taken by the Board or by you.
Common sense can, in my Judgment, lead

to only one ecnelusion.
{

F.D.R.












THE WHITE HOUSE
WASHINGTON

January L4, 1944.

MEMORANDUM FOR
HHE, RUCBEVELT:

This is very confidential

to the attorney Oeneral.

F.L.K.

Tranmitting o of the Pranideant's
memarsndns of LALAA4 to the Attarnay
Genarnl, 'n e caan af dea, Bataen Beamder,
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T RAETHIDAE AVENUE
MENLD FARE, CALIF.

January 4, 1944
Dear lrs Roosavelt,

T hete to bother so busy & person s you
sbout & metter of individusl political parsssuticn.
as the ordersd deportation of ‘irs. Harl Browder.

I do sc cnly because, I know how very badly it
would sifect the respect in which tgﬂ ¢ oLmon
people of Bussia now hold the United States.

Raissa Browder cama to thls country from
Russle over ten years ago as Harl Browdsr's wife.
She gave up her Soviet eitizenship to do so,and
that ecuntry will probebly not take her back,
She hes borne three American sons...Wothing hes
‘gvar baen slleged egainst her charscter..Three
years ego she was ordered deported--duting the
antl-Soviet feeling--on the ground thet she en-
tered without proper vise, s sbout half & mil-
1ion of other residents hove dome...AT the time
when she cameé ---the Hoover Administretion--
thers was practically no chence for & Soviet
eitizen to get & wisa from the USA,

Since thet time VYongress hos pessed & low XK
authorizing such perscns to remein 1T they havae
smericsn femily ties, Mrs Browder is the only
person egeinst whom the deportaticn order ia still
effirmed, the resson being that, when she wes
pssled to denounca the Soviet Unlun and her sasbapd’
husband's moctivities, she "evaded",

e



ANMA LOUISE STRONG
ETE PANTHIDAE AVDNUT
MEMLO PARK. CALIF,

This is clear politicel persecution.and every-
ons will kEnow it as such...It deprives three
fmerican boys of o mother against whom no
went of charascter has ever been allugad...ug own
interest stems not only from the.fect that
have met ‘rs Browder but thet I know that the
news of such & deportation on such grounds will
geam to millions of Russisn citizems, if and when
they learn of it, as a deliberate slap in the face,
sinec un 1llingness to dencunce the Soviet Union
{s held reason for geportation.

I have written the Fresident about it and
I hope wery much he can do something to ses that
our regulctions are applied aq,uall{ instesd of
iavering confessed “estapo sgents ike Jan Veltin
end penalizing decent mothers like Haissa Erowder,

with regards, £ ,ﬁ{‘—
fon B 159
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Janeary ¥, 1843

In ret Mra. Ealses Berkman Browdsr

I construed your firet memoranduz to sak me to be informative
and not brilliant. ZEvideatly I =ade good cn both scores.

Mre. Erowder is admittedly deportabls because of i1llegal
entry. The statute which muthorices suspension of deportation
{subject to Congressional sanction in each case) mekes such rellief
available if the Attorney Oeneral finds, among other things, that
the deportee does not advocate or bellieve in the overthrow of our
government 'n:.r foree and violence.

The Board of Ismigraticn Armeals (twice) and Attorney General
Jackeon kave decided that the record does not permit such & floding.
Mre. Browder snd her attorney have been advised that the case will
be respencd whenever they have evidence to present whish they belleve
will remo¥e our doubts.

In i%ts present state, the matter 1s one for negative action
by you. I recormend that you do notking, using for that purposs
the enclosed form.

Respectfully,
- (]
bm., ur AN D

Attorney General




Dear -

Your letter concerning the case of Mrs, Browder has boen
recolved.

Under %he law, final anthoriiy in theso matters reats ln
the Departzent of Justice, subject only to review by the Congrese
{f the sction of the Departusnt is faverable to the deportes, I
e informed by the Attorney Genoral thet Mrs. Browder's petition
for suspenoion of deportation has been conslidered three times
and denied irn ench instance. The declelons state the reasons for
denial, end my suggestioz would be that If evidence is available
to oeet them, it sholld oé Drozptly presented to the Board of
Immigretion Appesls of .th.ﬁ Departaent of Justice. I am surs that
the Boerd will reopen the cese to recaive and consider 1%,

Sincerely yours,



iy !HI:':.T'I:_ Hﬂ't: Sk

POURE PR Il 1
Washington 8., deiciis

i b b

In ret Mrs, Helesa Berkman Browder

ds requested in your two memoranda of Jamuary 3,
1944, I am attaching a memorandu= for you and ons for
Hra. Boosevolt.

The correspondence which you sent me {s returasd
herewith.

Respectfully,

Mﬂ;"-bu

Attorney General




Washington.B.0.

In ret Mre. Eplssa Berkman Browdsr

This will acknowlsdge receipt of your mesorandum of Jamuary 3, 1944,
requesting & stetement concerning the deportation case of Mrs, Haises
Beriman Browder.

Hre. Browder, a mative of BEusela, gradusted fro= the law school of
the University of Bt. Petersburg, taught at Woscow University and engaged
in research work at the Central Coocperative Soclety in Rusela.

In liovember of 1932, ahe entered the United States from Oansda, with-
out inspection and without an immigration visa, required by law. During
her resldence here, she wes & mesber of the International Workers Order.
Deportetion proceedings were instituted in Auguet 7, 1540, and Mrs. Browder
was found deporteble oo the ground that she had entered the country without
en immigration wisa. Herdeportability on this ground ie admitted.

The principal iesue presanted wans whether we slould grant Mre. Browder's
request to pormit her to depart voluntarily from the United-States to any
country of her cholce and at her own expense in liew of deportetion, or to
report osr case to Oongress with @ recormendation that her deportation be
suspended. These are two types of rellef provided for aliens deportable on
technicel grounds by the Allen Esglstration Act of 1940. The former, called



valuntary departure, permits allens to leave the country sad, if vies epprovel
15 secured from the State Department, to reenter the United States legally and .
thereby adiuat thelr status. The latter type of rellef 1s dependent upon
Cengresslonal approval end is known 2a susrenslon, In affect it cancels the
departation of aliens and legalizes thelr residence, However, under the law,
relief may not be greated to an alien who Ls & mewber of o affillated with an
organizaticn advocating the overthrow of the govermment by force and violegce or
who belisves in wuch doctrine. This provision raised the probles as to whether
Mrs. Browder ves & serber of or affilicted with the Commnist Party (or belfeved
in its doctrice) amd sbether the Communist Party at the time of her connection
with 1% pivoocated the forceful overthrow of the government, At the bearing in
1943, Hrs. Browder testifisd thet her husband wos geoeral secretary of tha
Commanist Party in the United States and that she regularly aseloted hir as a
escretary and in research for his spesches and writings. She denied thet she was
a menbver of eny political perty and when asked whether she was fasilinr with the
gime of the Commnist Barty as & result of her. wark for her husbsnd she replied:
WT do nat intorest syeslf. My verslon is to do hilsterleal work." When neced
vhethar she subscribed to the mime of the Oommunist Party, she replied merely:
"] pever geve it any thouoght.® i

The ocase wos roviewsd by the Board of Inmigration Appeals con October 29,
1840, and it m:a;i that Mrs, Browier'e reguest for rellef should be denled.
Attorney General Jackson spproved this declsion the followicy éay in a formal
aplanicn which atated that the foregoing testimeny glven ty the wifs of a leading
rerosentetive of the Communist Party was herdly eredible, timt Hrs. Browder had
sst surmorted her prayer for rellef with any demomstration or attempted demon-
stratisn thet she was nob a mesber of the Communist Party or affiliated with




its work, and that until she took steps to remove the deubte and eveslons
reflected by the record, her request for relief should not be granted,

By petition dated November 12, 1943, Mre, Browder requestod that her
case be respenad lnd.that & recommendstion bte made te Congress for suspenaisn
of depertation. Her previous request for woluntery departure was abtandoned.
Her aprlication merely alleged that the present Attorney General had not had
an opportunity to pase upon the cape, and that a recent Buprlm? Court decision
(Schneldernan) ruled that the 1938 Oonstitution of the Commnist Party did not
bring that organizetion within the proscription of the deportaticn statute. On
Decezber 2, 1943, the Board of Immigration Appeals denled this annlication
without prejudice toc reapplication. The Bcard's opiolon etated that suspensicn
reconzendations are a matter of discretion, exercised with extreme cers and
only in deserving and meritorious cases, and that a full and frank dieclosure
by the applicent of conduct and mctivitles past and present is required so
thet £ certificstion may be made to Congrees of uurthinu:é'a:ﬂ geod moral charecter.
In view of the applicant's fellure to remove the doubte and evasione in the
record in conformity with Attorney General Jackson's order, the Boardls con-
cluslon was the only logical result wiich could have been reached. Furthermore,
we cannot overlook the policy considerations attendant upen the certification
to Qongress of ms controversial a mntter ms the Browder case,

I bave been informed by the Director of the Federal Burean of Investiga-
tlon that the Communiet Perty hns sponeored & campelgn to send lottere and
telegrames protesting lre. Browder's deportation, and many protests have been
recelved hera which give clear indicetion of belng inspired by thet organization

or its affiliates.
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MEMORANDUM FOR
THE ATTORNEY GENERAL
Sr e :
.t Your memo of January sixth is
i T

; ‘l'm interesting -- but it does not
! tell me what to dol Do please
- .mt an "out", a "modus vivenai®
or something really brilliant which
r will go down into history as a
Judgment of Solomon!

N flll
1] 'me-.-"'q

JﬂH 10 1944
}*‘*m “ﬂ'

F. D. R
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56042/24 - New York Dec. 2, 1943.

In re: RAISSA IRENE BROWDER 3

DEFORTATION PROCEEDINGS

BOARD: Thos, G, Finucane, Chairman, Leigh L. Nettleten, Robert M,
Charles, Martin F, Smith and Jack Wasserman,

IN BEHALF OF RESPONDENT: Carcl King and Edward I, Aronow, Counsel,
AFFLICATION: Reopening and Suspension of Deportation,

The respondent, through her attorneys, has applied for a recon-
sideration and recpening of her case and has requested that an order
be entered suspending the existing deportation warrant entered in
this ratter, pursuant to Section 19 (e) (2) of the Immigratien Act

of 1917, as amended.

Mrs, Browder is & native of the Uniecn of Soviet Scciallst
Republics, She last entered the United States in November 1933 by
train from Canada at an unspecified border station, At that time
she intended to remain in the United States permanently although
she was not in possession of an immigration visa entitling her to
adrission to the United States, In 1940 deportation procesdings
were instituted and a hearinr was accorded to the alien, She
testified that she was the wife of a native born American citiszen,
Eerl Browder, peneral secretary of the Communist Party and one time
presidential cendidate on that perty's ticket, that she was married
to him in 1926 in Moscow, and that three children have been beorm
of this marrisge, two in 1927 and 1931 in Mcscow, and cne in 1934
in New York City, The respondent further testified that she asslsted
her husband as & secretary and by doing research for his writinga
and speeches, that she was not a member of any political party in
the United States, that she did not interest herself in the aime
of the Cormunist Party but confined her efforts to historical werk,
and that she never gave any thought to subseribing to the tenets

of the Corrunist Party,
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56042/2L - New York

On October 29, 1940, this Board found that the subject waa
deportable and dni'.dad t her application for suspension of
deportation or voluntary departure in lieu of deportation should

not be granted, With reference to her staterents sbove noted, we
cbasrved that "Such answers coming from the wife of the leading
representative of the Communist Party in this country and from

an individual, furthermore, who, according to her own testimony,

has assisted him mctively in preparing his articles and speeches,

are hardly credible,” We held that the record befors us did not
establish that the Coemunist Party of the United States advocated

the wioclent and forelble everthrow of the Government nor that the
respondent was a member of the Party, On the other hand, we adverted
to the doubta which existed as to the Communist Farty's aims, tha
doubts which were present as to the reapondent's probeble affilistion
with that crganizaticn, and the fact that her testimony denying
membership end affilisticn appeared to be evasive in the extreme,
Until these deubts and evesions were clarified by the reapondent,

we felt that the exercise of diseretionery relief should be denied,

Attorney Genoral Robert H, Jaokson arproved the Beerd's decision
en October 30, 1940, stating:

"On this record I am unable to make the findings required
by the statute if I were to grant the respendent's applica-
tion, This 1s @0 even with respect to the privilege of
voluntary, departure which does not require a report to
the Congress,- It is doubly so with respect to suspension
of deportation which requires a full repert to the Congress
with & state=ent of reascns,

"The questien thus arises whether it now develves upon
the Govertment to explore more fully in a recpensd hearing
the lepal nueation of the respondent's eligibility under
the terira of the statute, In the cirowmatances of the
case I do not believe that it does, For apart from the
question of the respondent's lemal eligibility there is the
further nuestion as to whather diseretion should be exer-
eised in her favor, The doubt as to the respondent's
elipibility, her failure to make any effort to remove
it, and the evasive character of her testimeny generally
are all reasons why, on this record, it should not be,

"If respondent desires to come forward and produce evidence
to dissipate the doubts induced by the present record,

ahe may, at eny time prior to deportation, move to recpen
the hearing, But so leng as those doubta remain, her
application must be dended,”®



56042/24 = New York

A warrant of deportation issued but has not been effectuated
because of difficulties in arranging for the respendent's return
to her native land and because of the hazards of present-day coeanic
transportation, On Novesber 11, 1943, an informal request was
rade to recpen the case, By letter that day the respondent's
attorney was advised that a motion to recpen "should be supported
by an allegation of new and material evidence in the nature of
law or facts directly bearing upon the facts at issue, and that
the neture of the evidence should be outlined and be appropriately

suprorted by affidavits,”

In the light of the forépoing, we examine the respondent's
present appliecation, Bhe has filed Forms I-55 and I-255, two
affidavits, one simmed by her attorney end ancther by Paul Jehn
Bauerberg, which state thet she ia of good moral character, and
& formal motion re~uesting recpening and suspenaicn, The motien
pepers allege that there is a new Attorney Gemeral, that the above
forrs have been filed, and that "the cnly Court declisien rendered
gince the previous decision in this case % * * indicated that the
1938 Conatitution of the Coommist Party did not bring that organiza-
tion within the proseription of the deportatlen statute," Form
1-55 pxecuted by the alien contains atatements that ahe is a praduate
of the law school of the University of St, Petersburg, that she
taught and did research frem 1930 to 1933 at the Mogcow University,
Centrsl Cooperative Scciety, that she is a member of the Interna-
tional Workers Order, and thet she is not a member of any subversive
organization, No explanation is given nor is any af fer made to
explain her former testimony which we designated as herdly credible,

Changes in personnel of the executive branch of the goverrment
adrinistering the deportation laws are not a sufficlent basia for
inducing & recensideration of a cese, The deportation statutes
invelved herein contain the seme lanpuage and are in the same form
(with minor exceptions not pertinent here) as they were in October
1940, Their proper adrinistraticn calls for the same eonclusion
reeched at that time unless new rules of law, administrative deter=
sination or judicial opinion re-uire a different result, The
instant application states that since the previcus decisien in
this ratter & court decision has been rendered holding that the
1538 Constitution of the Communist Party did not bring that organi-
gaticn within the proscription of the deportation statute, That
is not the issue before us at this time, It ie, therefore, un-
necessary to decide the effect the case of Schnelderman v, United
States, B7 L, Ed, 1249 (October Term, 1942, decided June 21 1943),
et have in determining whether relief shovld be exercised in
favor of the applicant, We are here concerned with a matter of
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diseretion which is exercised with extreme care and only in the
most deserving and meritorious cases, Before this discretion is
exercised we require a full and frank disclosure by the applicant
of conduct and activities past and present so that a certification
mey be made to Coneress of worthiness and good moral cheracter,
Allepations of new and material evidence, clarifying the issues
previcusly raised herein, have not been offered nor appropriately
supported by affidavits, The doubts and evasions menticned in the
opinion of Attorney General Jackson and in our former opinion have
not been dispelled nor has there been any proffer of evidence which
might tend to dispel them, The respondent has persisted in her
failure to remove these doubts and evasions, For this reason,

we must again deny her application,

CRDFR: It is ordered that the motion to reopen be denied without
preiudice to & reapplication in conformity with the foregoing

opinion,

(Sgnd,) Thes, G, Finucane
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In rey- RATSSA BERKMAN BROWDER. 56042,/24 L ’
Before the Attornay General in daportation procssdings.
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4 under tha ma I.nu al‘ ch ),:ftntnum Aet, 15%0,
thn lnu.r-d. kas t-ﬂ‘-rrld. uu ocape £0 ma s ona involving - wlum ef
Sectien 19(a) of the Imsigration Aet of 1517, an emended, provides as followss
cass of any alien [other than one to whom nhmunn t&h ap=

"In the
dcable] who is de ‘.Im law of the Dnited Sta
Flnrif plud maral @ far sa:“ nn:.u five years, uu Attorney Genaral

art
of its next regular s with the reasons for sush sls The suspension becomas
s £ dibiny il b fifi o R
s ) ution
atange that the Congress doss not faver the .Jﬂmm of deportation.
Bafora the Att lh-n 1ned tn t the vilege of volunta Rrtur;
under the first ul,l.u-n;? p’f‘;.u H E-:n ml.h ":‘Iqﬂ.li.tll:“ HI'I-H :".“tut
the lien 10 not ono to whom mum 1514 1n ;gﬂmm and necond, that the alien has

praved good mnﬁnmnr . Bafors the Attormay Censral is

.;Dr'a. ! two addl
=ade; First hhl. tha l..l [ nnllﬂalﬂmuﬂ 8 cr ineligible to naturalieation
in the Oni partation of the alien would result in serious
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Tha making o o findings 1s a condition 'p.rinmmt to the Attormey Oeneral's exsrcis
of the lenlenc r!.ﬂd But evan if the findings are &n be made, 1t doss pot follow
that favorsble mcticn shouid I.'I.I'td-.t!l.tl.'ﬂ. be taken. !hl.n.'u' Ih- statute contemplotes that,
within the mu-i't-tld limits, disoraticn 1 be exercised. Fartlcularly is this so with
respeaat to canes which are to be reported to the Congress,

; remant record is wholly Lndpqn;u as & basls for determining that the respondent
in ellgible for conslderation under the statute, =he oritical q‘ulﬂ.m mrises with respect to
the first of the which tha s ntmﬂqﬂn;nnﬂ that the alien is not coe to
vhom submsotion (d) of Seetiom 19, as in lpgnm!.-. the aliens who are ax-
zluded from considaration by subsection [d) are those who ars de ble on the ground that
belisve in or advocate the overthrow fores or violenoe of ths Qovernment of the
States or on the ground that th.l{murhﬂblm-lbmnl‘“tfﬂ ted with an
tion which hllm- in cr advocates mush overthrow, Outs daelnions of the £
courts hold that wtmlllﬂmumuﬂm t the re
testified, under questioning the prea ﬁ“m' tha g is tha :'.I.!l af Barl v

o in ten
matter rested. Although Hﬂ.‘lll‘ltl! ls counsel, tha pondant made no attemp BX-
plain or ndd to these answers. “ v

on this 1o to make uired statute i T were to
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In re; FATSSA BERNMAN EROVIER i

Bafors the Board of :-.tp:ud m-mﬂmmdl Progeedings.

IN BERALP 0P NESPONDAWT/ Wise Carol King, attorney, mrxmnm Few York, Wew Bork,

CHARGES:
Warranty Aet of 15# - enfry li.m an mexgdred ismigration visa) resained longer,

APPLICATION: ﬁﬂiﬁ:“ dapart voluntarily in 1isu of ddportation, or suspsmaicn of
r ¥ 5 il
DISPOSITION: Deportation ordered; case certifisd as fnvolving o guestion of arfisulty.

m{"ﬂl :{hlwi'f,liiﬂ.lm!mthluﬂnurm.ﬂmtm
fanued ﬁ-m“hn:ﬂ‘hh%ﬂlﬂt{-ﬂt
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Tha respondent has :I.‘l.‘.l.iﬂ axcephions the proposed findiegs, amluu?n and order of the
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nf umm are disouased below,
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THE WHITE HOUSE
WASHINGTON

October 31, 1944.
AEdURANLUS FUE THE PHEEILENT:

The Attorney General celled and
wisies to get an answer froo You within
the hour on the following.

fenutor Green who 1z Chairman of the
Eenote Investiguting Committee on Cempaign
Expenses is holding a hearing ot 2:30 toduy.
He thinks 1t is ilmportant te put in the
whole file concerning the pardon of
Erowder. As thuat is a private Presi entisl
matter, the Attorney General would not let
him heve it without White House approval.
He feels it would be better to let Senator
Green huve it and use his Judgment than
to withold it and mewe 1t look as though
something were being concealed.

What is your answer?
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Dffice of the Attorrey General
Washington B.C.

Gotober 31, 19LL

Miss Orace Tully
The White House
Dear Miss Tully:

I I told Senator Oreen that without the President's approval I could
not furnish hism with the Browder file. This I a=m sending herewith, I
talked to Sam Rosenman about it and suggest that you may wish to glve it
to him so that he can lock over it and talk to the President abhout it.

The file is contained in three sections.

Ho. 1 contains Browder's application for Exscutive Clasency; a
petition of & group headed by Professor Franz Boas, containing the names
of gutstanding citizens; and a comparative study of the Hrowder and other
pasaport cases prepared by a Citizens Committes to Fres Earl Browder,
composed I should judge mainly of Comsunists or assused Commuinists, -
the corrsspondsnce with this Committes, showing its mesbers, f{s also
enclosed in this file; and other formal documsnta.

Ne. 2 contains letters in faver of the pardon. T enclose a list
ef those sponsoring the commutation of sentence, which includes such wall-
kmown =en as Richard W. Hale, of Bostonj Oeorge Wharten Papper, of
Priladelphia; John Haynes Holmes, of Mew Yorkj Francis Fisher Eane, of
Fniladelphia; Emest M, Patterson, President of the American Acedemy of
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Miss Grace Tully 5 October 3L, 1944

Pplitdeal and Sooisl Selences; Professor Zacharish Chafes, Jr., of
Harvard,Rabli Stephen S. Wise, Senator Elbert D, Thomas, and Evans
m,mmwuzmmmummm.
The third f£ils containg letters of protest directed against
wry clasency.
Sincerely yours,

o Lpesatortin
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