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t&D not •Hq ~ U• but aho &11 1111l1anHed. 1111140 &lld. aho 1-

JOU tl'ffr tu oonttm! ng to Wl'gi• the oo'llllrt17 with bopo &lld. t&ltla 

&114 ettorto I nntuH to aq ill&t after ll&Ylllg ba4 !'oa Ota ott 1ftl' 

ban4ll a thou&ll4 &lld. - ohon• tllat JOU - llan to u '1l'fftq, JO'& 

will wonder wll,r JOU ban •o l•lllf 'beell witllout the -H&J7 bel:p. !119 

truth 1• tbat 7011 ban l11l1nlW a 01111-llorH •b• Mtho4 ot l"'mstag tlle 

001111t17 whloh •illpq will not 4o tor ti. -4• ot ~ 1tnallm4 -1"7o 

hi tllh1q 70'0/Z•. 

Ran. l'nnkll.11 D. lloolleftl.t 

• 
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'l'llE llE\', YORK Tl ..t::; 
sat.>lrd~ 1 Apr.6,l3~5. l 

)'tr u..!:!e~i:,: ~=~won ~ .,. __________ _ 
_; 

to •1 ~. ln wh.Jch the AdmlalRraUoa a.d­
en •re tuncUOnlac. the poul&.ry cue annGWICe· 
ment ahouJd neolwe them. Not eft:a Lbe unokc.· 
ICfttn ot. mlalntormaUon 111n& up bf Mr. Rlch­
bet1 6ould conceal the muddled rout. In which 
H . R. A. 14 dllappe&tlftl OYU tbo hUL 

P'Or t.he dedalon of t.ht Unit.eel stat. Circuit 
Court or AOJ>ttb In U\11 c... wu eucO.J Lbe 
nYerae, In tL& mmt uaenUal point&, Of what. Mt. 
Rlcbbera '!9" It to be. 8o far from ')uat&lnlna 
the oomUt.uUooaUty of Lile N. R. A. rlsh' acrou 
'-he board ... u he a.uttted, lt tOllltd tt out the 
,rindow to far 11 Ua two IDOi& Tlial nbJecC• ue 
))Oneemed-wa1e1 ind hours ot l&bot. 

M.Ot"eOver, It did ao In &n oplnloa or rreat 
f orce wrUt.en b:r one ot ~ 1bleai Judtu ldt.U.nl' 
on the United Stat.a bench. Judp Lnmed 
Kand. We praent Lhe main port,1om of h1I 
optnlon ellewben upon um pap. 

PeTbape \.ht mt.tunderstandtns ol the elect.Ion 
In· WMhllll't4n came from the tact mat mo.t. 
or the oouot. ID t.be tncllcUDeD& ._. upheld 1o • 
& declil.on wrttttn by Prtldd1aC Judie Mm&on. 
!I'beae countl charled t.h9 derlDdant.I 111.Ul W>­

btlnJ N. R. A. code rerulaUoaa - air­
Ult bealt.h Of the oommunltJ'. One. for aampt., ' 
prob!blt.ed the We of poultrf un.a.t tor bumaD 
,con.iumouon. a.not.her tbe ..se ot pouttry not ID­

speclod. and •Pl>......S - New Yon pttr 
ordlnmca. M to.-·-. aD lbreo of Ille 
otwnc iud&ee CODCUmld ID Jlldp MaDSoo'J 
opt.Dion. Here wu · p1&1nl7 • cue tn .which the 
Sup,.,.. ClOW't ..U.ht well uphold N. II. A.. the 
~uoo ""4 iatecuanlli>s of food lhlpped 
1nto a aiate beLDI' about N clOMIJ related \0 
ln~rstate oom.merce N ~ not a.ctua11J 
1n tranait. well ooWd be·. • • 

But. t.•o count.a accuatnc the dlfmdanta of 
paytng lea than the code m1nlmum wap of 
l>O cont. an hour ""4 _.,,,, empl,,,.. Joacer 
t han the eode maximum 0( a tortJ~bovr 
:work week were qult.e anot..bei mar.ter. Tbc.e: 
t ... Ytr.al part. of N. R. A. Juflw NaolOD WU 
alone ln vot.lnl to aust.a1n. The ·_.pan.te Opt.ntoc 
ot Judp Haod. COl)CUrred it& bJ Judp O'hue. 
U naUy lbe m&JOf'1tJ' oplnlOa or the court. Nor 
do we tee ho• ILi lottc ea.n be eec. Mlde. 1D the 
:Wttn.on cue at. WilrnlnJton, where the qu..UOn 
wu of coUectJve 1:1arpln1D1 wwler 'l·A, Judie 
Jile:lda held t.bat; whole labor eecUoa UDCODlll· 
tuUOnal u appUed to a company manutacturtns 
at.eel. t\'tn tboush t.tw 1ted wu u1uma\.e11 Co be 
ahfpped o\l\. of I.he l\.&Le. 8o hfnl, t.hOUlb \.he 
poulLry hl.d amve<l from another It.ale, wwk 
thereatUr UPoft I\. ...a btJd &o be the clom•Uc 
f:;onoem of Ulla aut.e. · M such oonsreu had no 
&ulborlty to ~rul•t.e It under the lntent.ai.e 
commerce claUK. 

JUda• Hand put.I, wt\.h bi& cU1tom&rJ clu1ty, 
the ll&ue preatnUy to be dedded at WaahiDf\On. 
no• by Mr. Rlchberl, not bJ lbe A- 0...­
~n.l, nol bJ 00~ not bJ UM Prelideat, but 
by t.be avpreme oourc.. Tblt II whc\ber ,,. are 
to bavt "M.J Peden1 .,.,_. at 111.· T1M New 
Deal.en appannU,J know DO&blns ucS OU9 1-
tor Wo "bulc> ,.....,._.,of Ila - '711-
t.tm. Portunat.11 tor th• ooun&.17, UM courta IW1 
&I.and. 

;The Poultry Ca5es 

Extract. From Majority Opin­

ion of Judg; Lurned Hand 
ITAli op4Aio11 o/ 1AC Ua1W lt•ta 

CVol&Jt C'nrl o/ A,,..Z. '°" 11MJ II•• 
l'or.t elm.iU _, 4CU_,N. '" rM CCH 
Of u • •. Vf. IOUc:A.la PovUrr Corp. 
., aLJ ' 

l MD Oa. Of ~ majorllJ W'bo WDb 
Lb&t oou.ata ta ud U .boaid 1M 
l'e'l'9l'Md, aJMt the qu.Uoo a l 1'60 
hu •a.ou.stl ~ to J\YWJ i 
1ta&e1Mat ot my r"tUOQa, n a. al· 
....,. • "'"'°"' U:a.lllS to d9Cl&N &OJ 
ao& or OODplm uoouu\uUoaai, &Ad 

~1.D · - Wbln lt la • J*'I 
of & ciompNblDllT9 ph.G tOr tbl N• 
habUIS&UoD of ti.I utr.oa. u a •b011. 
wtt.b \b4 W1ldom or \bat pt&a. ... 
b&ft DOUl.IDI Wbl.Wftr to do! a.Dd 
.,.. onlJ u.. l'U'u. • mttdnM"t ~ 

"'"1 l l!lOUld bl pNp&Hd to nad 
u . ponn Qt ~ lD U:al ltfOMt· 
- polllbl. 'ft)', Morlcner, U:I• 
pb.r'UI .. ,alr COllt.Pttlttoa" ..;... to 
DI & ddn.IS. eaoup NI Of pound 
p1&1{ tor U:ll lltbon.UOn CIC' a 001.1. 

A..umlnc U...t UM prMmba. Of \be 
Wbole 1tatu'4 wUI D04 ..,... &Ion., 
pn.cU~ .-..aq --- UD1'alr ..lD. 
a.G1 tn4t -..,.. t ~ bl made tbe 

mtdlu• •~W:b "9.-.l&e all .,.._. 

~· ta. l.cn'l'°"f; -. Olllf 
queeuoe, a. ot &aaelr .a... la t.1111 .... 
at b&r IUCb kU•IU. u ~ 
t.be towll alW U.., ba.. Ul'tftd. 
1'°"1la1Qc d"*'9 &Ad nqulrtllf n .. 
por&&. .,. dt*i.ca, . .. 1"M ... put. 
IO \be COGLrOI ot lbett lmpcihe,uon. 
IUICI tt. ll JIM MOllufJ \bit lMJ 
lhould '-P'ble dlnctl1 u,pon &be laa­
por"9Uoa l&Mlt. • • • 

But Lb. l'qv.1&UoD o t u.. Mun 
• Dd ..,. ot au aooM -~ Wbo 
tW'Q \bl towa. lDto ....... tabll 
poUllrf &tc.r ~ baft MOGaM a pan 
ot \be domestia dOC:k ot IOOCll ....., 
IO m1 IO d.Ufeteot la. d lflNI U to bl 
btfOD.d tllil llna. Mo ce oq lDdMCI 
dtllf \bl pnlMC\ll.IOD'I arcum-t IUt 
bOUl"I and ...... wtu.. lD faotr. 1D4u.­
IDOI the 1aapot1 Of Cbe fOWla lDfo U.1 
llt&te; &Dd &ba'e &f'I ~ ID 
trblet\ pureJJ lauut.all .CU.iu. .,.. 
IO lllJll.tlb'1.. Wttb lDlcaiate Ulat &ta.eJ 
m.u;rt bl IDCJU411 I.a IAt.entat.e f'll\I:· 
l&UOa. elM non. at all la P'OIUble. 
That i. lhl eu1 .nu. ra11.., ra ....... 

T!MI oa.t, fl'OUn4 bin tor br1ztctDc 
boun aad ..... w1Ul14 the '°°" of 
oon,r.a.·1 po.. &a betau. U.. raw 
mateda! on WhJob. ~ men. wort 1.1 
NbitaoU&llJ &ll lm.poti«I IDlq .U.1 
Nt.; 'tMJ mu, *-cl' pn{&rJ out 
ol lift rowl&. U Qoo.,_. OU O<mlrol 
t.b9 prioe OI tb.U labor, I oua.no& ... 

~ __! t. ~1 _not. oootrol ~ Na.l 01 

At leut one hopeful atsn '- t.o be dncritd In l 
the muddled ~on or &be AdmtniltraUoa to 
so io be.i Wlt.b um .cue ntbe:r Ulan •Uh the 
Belcher lwnber cue. recenUJ ab&ndoned., That J 
S. UM surrender Co pubUC optnlon lnYOlftd m 
Olli rt1ht--&b0ut·face. Tbo Ob"10UI efl'OI'\ bad 
- to Jam U=ulh C0ncreu a rmewo1 Ol N. R. 
A. befor. the Sup.- Ooun oould ~ Ito 
m1Dd about tc.. A rllSq t:We ot proc.eat ln and 
OUI of eoa.,_ bu balled 1111& tlrort to -t 
.. "'noon&Utuuonal bill - .... ....... ot lht 
land." Wt hope that Ult ~ of 0oocr.a 
wtll DO&e tNa aew r-.pec& tor Uietr opt.nloaa and 
act. acoordlaClJ. Tbll W1T9Dder MM>uld kllJ. 

ftoaU1 an1 etrort to nJlr<>od lhrolarh an -­
tlon of N. R. A. Acdon abOuld wait unW t.bt 
Rnnreme Court. b., tDOten. dtJ'lntteJ7 Ud ftnaD:ii~ 
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ot ,_ -•l•i• - Ilia na..Uoo tor • tnak czob •• ot n- 'Mt • 

,_ _. u.. l•.Unc Pl'Oll' .. at .... 1a u.. a.aw. a. -· ot a w, Jllll'f-'-

]1' d.iJPW at tbe proepeott bat. wated UM t.o tJa1ak °"I' tbe npt Pi DI 

dlll'e tor noll a MeUnc ill cmSer t.o .- 1\ ..t efteot.iw. Be aw •end• 
• UM ...i....i let.wr. 

I ban W oppon.ai\7 t.o t.eat. Daw llUe•' Jw!pm 1a 

Rola .at.en tor a pod...,,_., ad I llaft toomd la1a •• ml7 .m..s, 

ted 'llJ' air ll:Slld ot •ot.ia ar ..U-iaterMt. I bope 71111 will •pptow ot tbe 

... ot pr I DI S:lh outliDed ill la1a letter. I lr:Dolr be - do lllloll 'llJ' prel.1aia­

&1'1 Dm'ainc ot tboe• wllm be ..U1 pria d-. 
I ...,Ur 1t 71111 ~let• lr:Dolr Uiet ~. 11111' ll\11'!< 

ar TDl'.,v, 11111' 1'tJl.i. - 'lie Ht uide 'llJ' 71111 tort.be proJH\ed ..unc, • 
tbat I - \ell llUM ud. be MT dotiaiMlT tb wit.la tbe SeM\an t.lae date 

~ tor71111. 

I llnoe bow INOh 'fOtAr HHiCD wi t.ll th• two lobe Uld eo.­
tipll did ab WMb .... I .. nou., omtidm tbat tlab PICSaled wider 

...... 11u ~u .. ,_ - ar-ter IOQd. 

Bt:m. 1l' k' t n D. RooMftlt. r. a. t• MT be iDt.enlted 1a t.1ae moloaed 
editoriala troll tbe lloKca 'rrlluoript ad tbe 
... llilnld Oil FOl1Z llolM• - ..... 
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Mr. Hawrt S. Daw•aaow 
Mr. HlulH 8. R•lllAXM 
Mn. Gu:•IOWll BfAMI 
Mr. ~ hc:11Ma 
)(r. lfl>WAID A. FD.In 
Mr. SA11ua. 8. F1•ui. 
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.. -,.a JISll lie inlil•W ill tlle wl.OHd iata-dft wi\h ld.m - . end II.lea 

A S ' .......... tM -'ilte• Be - MPPT a\ \he proepeot, d.....i. it -t S..-

,..,., *' ....... , ........ .-.:&4 Miga plaoe .. ·- .. poeaible • 

.U to tlla parUoi,_.. Ulu'a are tlle dittiaaltiee or lteepinc tlle 

•lltl'llf ntti~ -11 at~ oftadiDI aenai'bilitiee, lorrb ... parti­

--..-u. &boat \he Upm"t- ot a ..U ptllarinc tor en etteotin in­

tsst•p, IUN llN 11111 \he .._ tlloasbt or 1.DoladiDC ~ tboee S-tora wbo 
y-

~ . 
_. --- ot \he .. u..i PNcread'ft Leope tor P'l"ezlkl1n D. Rooaenlt 1o the 

Im ..,..., .. , '1'2da -· &lpbabaUO&llJ', Coatisen, Cuttinc, Jolmeoa, Le.lollette. 

Wlln'la mid 111MJ.er. I\ drua, tMratoro,a· roleftDt line ag&inat tbo inolusion or 

- lllta am., .,., end Sallnlleo'tl&all. .lb&t aa;r 7ou to thie procedure? 

Two -'bere oL 7wz C&biDet, llallaoo end Iolcea, were aleo aoabera ot 

the frocreeei'" :t.eagus, llbat are 7wr wiabea 1o re1ard to their 1oolueioa? It 
& ... 1,_,, 

tlla 'riaitilll group 1a restricted to '"88 aix S-tora, plue Riles end 9J'Hlt, it 

.u .. a part.T of nine. Wallaoe end Iokea would ODJ.arse it to el"'"'1, 

..., I trouble J'Oll to let H l1He J'f111?' wiabaa ao that lilaa can ban 
' r 

·• apeoitio Ulldato tor going into aotioa. Would it be at ..U p0eaible to have 

word trm 7ou bJ' wire or onr tlla pbcoe? 

Hon: rrenJ<liD D. Rooe..,.lt 
p;z .. 
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HOLDING iiILL TO 
PASS; SAYS NORRIS, 
Senator Predicts Favorable Report 

by Senate and House Committeei 
With Passage This Session 



, 

-
n.-...-

....... 
It ,_ ... l"N11' -

- ... oollaP ., u .u .... 
• -., •IP•. wrlW. • 11erw. 
,.. .. "' lleep. J •s: ., ... 
Ill' -.. - otr - ptUJ.et 

r. D. a. 



' 

• 



tx_l;Ul.Alf ff. Bowt.a •12 

()uoa.ta r. 1JJ¢a.A• •J s 
VJC"r'Oa O. JOll'• "21 

Qov.aa.u M. 5,...., "12 

JtewAAD A.. \VHmtll'f 0 17 

Dinner Commil&u 

::n-'1-LU ~f. ST01.1Y, Ja. •31, ,~ 

Fuo1.1-1cc P. BAlll.IT"r 'J7 
C1oao1 t. E• 0t 'l7 

Roao T c. llA1.1. 'J6 

Sn:'"''-• V. N. Poft_UOlt 'JS 
WD,.1.J.AM w. WATUJ '31 

H""' H 2.0JllO 'll 

Aanura A1'W'OC19 J.u..u.Jrmr• '04 
'~ u..,,,. s,,..,#411J •I~ r,_,,_, 

\VrLUAM Jo1ot BDtOKAM '16 

l>rm••/ A~ 

JAM.at PKn11or1y 8.A.nt1-, 3o 

M•"" of AJnu o ... ~ 

r11.1x FaAl•lll'U'lTU 

B,nY IT•/11,., •/ JJ,,,;,.'J1ntifH L-

t.aw• \Vu.I.LA.Mt OouGL.U LL.D. ')3 

,,,,_. O.,,H1er •/ iM B.J,n 



.......... ,,..._. , ..... 
c , .... ... 

de ,t(c '(4'-. 

) 



• 

-
._ ...... II •• ,.,.. W Ar 1\, 
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.... l, Ulll 

1*1'11111 • to nport to 7ov. the Hqul ot 11!19 no17 ooa.aern­

ing the arr~·h tor the tdthocminB annul 41mler, 

Oil "" ~urn i toan4 tu enolo"4 inYUaUon Oil whioh Lfth 

"1111• J>oaglu LL.ll. 'A, appear1 u the l&n •Plakw• !h1I progrua ._. 

-t out before the talk 7omg ll&llantw llSl'M4 to haft with • · I haye 

now lla4 "" talk w1 '11. llallam w, Jr., a Mlle 111 olur to h1a that while 

I oare notlling aboldi preoeclao• an4 all that, I eho1114 ~ h9 an4 the 

OrlMCll wo al.4 oare allout tatz-.pi.. 111 ._. a tlln• to one procraa egainet 

the ... llMl - !'oaftwter 1e11N1t1ne, Prott11or Bantr, Cl4 I.ft lloagl.u 

- Cl4 th• 4toeao1H ot the eitu.Uoa. requ1re4 that I llhoul4 haft the ~ 

portaniv ot llllnV1JlC c4 not be tollGN& 'IV thl llhiet •Plaltv ace'n•t 

the ... lltal. I 1n41oah4, . ot oowH, that w wren. 't going to haft a 

oook tight, that 111 will lie a pleuct an4 pntlUllZll,J ooou10ll, but that . 
I eho1114 haft to inliBt Oil tur-,..., eftll tbo..P I llalJPtD84 to be one ot 

tbe llJIMo)mr1, beo&aH Tital publlo 111u1 wn at 1tab. I oleare4 ~ 

eto. ,&rihur, who 11 a nioe la4, 1&14 h• real.17 tho~t I wu riellt, &4 

that h• wlRll.4 MIDI 11RMPMJ1t• aooor41ng17, 

.&nd. 10 th• •ilt•r etanb. rrom "" talk w1 th 7owic Artlmr I 

._. ooa.Tinoe4 llOZ'e than eftr that lt wu Arthur Sr. who ._. pulling thl 



STANDAJltD l"OJltM H o. 14A .......,...,,.,.,......... -"-
TELEGRAM 

OFFICIAL B USINESS-GOVIJINMENT RATES 
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liq 7, 19)5. 

Felix Frankfurter, E•q. 
Law Scbool 
ll&r"Tard Oi>iYor1it;y 
c .. bridge , llaaa&chu.aetta 

~ dear Proteaaor P'rank.turter: 

You wer e thoUJ1httul to drop .. • line 
about tba Schechter briot. Ontortunatel.J', 7ou were quite correct in you.r ant1clpatlon that delegation ••• the •hot apot• or the arguaent. 
•• hod felt that Local 167 llight brlnc Jus tice Butler to our Y:l.ewpoint on interatate comaerce, tbe unity ot its flow, and tbe po11ibilit7 ot rogulatlng both t hat comerce end its incidents, 
e•en including wages and hours . 

Justices Sutherland, • cRo7oolda and 
Butler ll&da rq lite aiHrable bT d.-iog to ban pointed out to th .. the lioH ot the Act which 
laid down the definite •tandarda tor Presidootial action. Alter What •iaht be called a desultory bombarllment on that queatton, 1D tho l•lt momenta 
Ju.ti"" Butler sbittod to a barrage on Presidential tindtnga. Ho wanted to know what tacts tbe Prod­dent or bi• deleg•ted otticers had tound and bow the7 
bad deteralned the neceaaity for ••&• and hour 11a1-tat1on . The a.rguaent did not close 1n e.ny •ictorou1 paean, and one can onlY hope that the brle! anCS an axaaillation of tho Aot wil l poraw>do the Court that 
we are within the llmita of the po11ibilit7 ot dele­goted authorit;y , 

••Farland and Paul Freund aa uoual wore aore than belptul. !ba7 reallJ' de11rn, with Stanleigh 

•-w, .,., .. ~, '" $~~~ 
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7;;!] 110 60 !IL 7:Sla.a. 

caa11r141e, ..... •7 e, ltaO 

IUH lkrguerlte LeaDd 1 

Pleut oonfty toU°"lllc \o Prtt1d9n: I'• llot\tr tban tilt both•\ 

grl44lt otJce 1011 trrtr att. YOll !ale• the tribe and l •• a 1lllp \O 

btllt:rt tb.o\ l.rlllllr llallUUne '""'14 O&J""7 out tu Wl4ena1<1111 &114 

10 I •• oellt4 011 lletore I.ft '"" I ht ill• barre 1'. TM 4etaU. 

Will not oool ort 117 ,._ UM I •• ,..... 

' ' 
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l. _, tlll - - la .llril - l allat .... h . ,._ • te 

....... .....i..._.._...u-...ia . a o , '•• - ·· ... Ml .. _ .... I··-··· .... ............ i.. ........ ... .. .. •• a, --.----- .. .... - ....... -.. - --· 
M'W' e JH' 'ef· M'I' ... ot ...... latl• I HU tM"" ..... t M on.. '1w1' 

.......... ... -· .... , Mlk - · _,aal - -- " - ... .. 
... - ""'-- .. ~ "' .. .... - - la - _, . ,,.. - ol Uolr 
.,.._., WM atl ...... JIMllNt •4 l iaM Ill.I 1114 Wl tllt -- Mt • t llid •'fltt&l 

• ti._ IM1 .,...., taftail \M ••-- of t M 1~, If ..... I wo'll.4 Mt 

~ _ , Giit- wn I te •-· Mt -14 --~ toa 1111 -. -1• fer 

..... IMl. • ..., Ml.d ......, did 90\ ..at. t.o i.. .... ,.~ ~. _, 

of opialcm 1n -~ -"• - tllot 1n - - I ......iai, ow1A - ao 
tbore '° w.lk about ..,_Ucm ...U. 1- -,- ud loU Dod Ut into Ula - DNJ., 

1111 U. Hid UM7 ""14 M d.4111.&bW \o bu. • talk •"'°"" t.IM II• Deal 1t I 90Uld, 

UWl I 1a1d t.bat I wou.14 M deU,bted to o .. , Wt tllat t"'MOb u tbeft wve t.bre1 

..u--.. DMJ. ... 1ped:lac, ud IU.I t ...... ww.ld. Rt• • 1n1.H ot. ... 1peubu la 

ll.11 ....-1\T .. Tout.u"Mr t ..id ..... to lMut, ta all ru-., - .tol.low.t.111 

Ir. Doolllu, u it-.,• - ol n-ul, ~~ oiMo loU ht...,. -W 

foll• .. - ...... l.oo1. - --· Ula - DNJ.. "'" ..... Mid tllot llo .....,._. 
tllot - •tln~ fair, ud tllot ... - porloot~ 4.UC- tbot I • ""4J' to •­

and t.bat. tM U'T'UC--t• .,.. llD'tlr•l.T 1•\.id~ to ta.Sa, .... 17, that I 1b0Wd 

b9 tbe last 1peak.er after lA• DMielM. 

i. • r .. 11o7o ·-· .. AFil tbd., I -1--4 • lattorl'Noo , .... 
~- lalloUM, 'lldol> lion ... ,,. e....nc ot ...,.l'lll. l .. &l 4ntt-..all1p. In •fhct 

it •tated that » had ..._ ncC1D11dviDC the arranc...t \bat ~ Md ..s. wtt.h ••, tbat. 

bl W.. \J'clUbl.ed. "' 1, ........... Doiuslu la aft4ir all "DOt. OM of v • t ad t?Jer, fot'e 

' porbol'O tbt ~U.o roqu1r&d tbot bo ... tbt loot•-'*'· 8& -pn&d tbtt I atcbt 
..... a r .. .s..t.1 ot r.W\W aha' tlr. Ooasl.u apoP. Ia ..,. wmt be ... t.d to t..,. 

tull tali witb .. 10 t.M\ U..rt no.ld be DO •i•tW, u4 that UM arrana ..... w be all 

worUd w t 'baton tM diAMr. J Hpl141d t.o bill tixlA& • t1M \0 '" bJa tor • 1'll t.t.l.k, 

ud MINl'bc Mm t.ba\ n oeMaJ.al.7 would Dot. ban • oook 11.cJrt 19 U.. ton of a pUl.11 

.. MW ., loa'1lll - - \lllaC .. o n-Wl &ft&r • IM1JI •PMol>• I odded tloat -

w .... U. w.1k I .-14 - wi.-W tloa - tllot Ir. llo"llu ooul.d loaNlT Uloo ti 
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IM Ml.lei --ti••_ Ala_W ___ ldll_......- ...... 
I 

•• • lfftl ti - Ir. - .. - - u., - · ...... - - -
Mll!, la - \llo-. -- - - late wttll ~ ..-i fW I -- - "° 1aJ 

- - -"- - - n w 1-w 1' - """°-. -1t "° -·· - flM ~ 
la • '"7 tnaU.\c- falloor) ud • 011c \IWll• - oo that Ila Wftld OM •• \Ila foJ.r tllial 

la .... •i-U. - · !Ila ~ ot .... "'1lt - - _...utiad ... - "" - (-

1\ - fair \llot I - IM \llo lan a..-r, la - ti \llo poUtieol ~ ot Ula 

ot.bu' •pMbra, .._ ......,i. qmpnar ot t.M •wt' , ad UM tu\. U.\ Ill.a f&t.ber,art.e:r . ~ 
Ill, did ..... u.. tiul - · !Ila 11o7 Mid tllat u.. t1>i111 - - -LIT oi..r, ud U..t 
Ke wO\lld 8dd9• b1I ta\Ma" of t.be &l'ftllC--\• U Md Hele. AD4 10 tbe •\ter • • 11tt. 

6. I llod IO hnllu -00'1• -- t- ..,11oq, ud -·to \llo dla­

oar iD .-pla\e ralJ.Moa oo ..,. --• """ -. - lla"111C ~ at all - • I 
.... eotac w ..,, ...uac, ot oourn, t.o ,.,_ -.. tr. eM\ An.btar, ar • ..s. Lew Ooaclu 

.... ioioe ... -· 
I. ftla DU\ •\ei• ti t.lda aUair la - llicl>t of tba dlmler. I bad o •rr 

tathe.r1 1 UT1Tal. a '"J'7 oordial t1• 9W'd.1 Wit& Al"Ulm', Sr. Tb• l.a\t•r 1u1R9d tlaa\ at­

~ the diJmU' J ... \ OON fw & driat t.o bU dauPic''a boue (llM ilftl in C..br-itta1) 

•O that. 9you, t.. ud l OD bsY9 & 1-1 \4llt. • •••'11...t'&*_o __ ,.ZQ,.. .. l.,j•-- l ftCl"Md \0 0-. 

...-Uad I "411\ - &lac too tri...U siU. - I bad Wlltati .. 17 ........... to 10 ott, 

La....., .. nnab1p Mid Gaotm7 l'Vaooa ot tba 8o•t011 01.-. Tllo diooar pr-ad u par 

1obedule. b 1xp90\eld OhCIU .. w.t tbt litY Dt&l ""UM l•»::#S.1• or all ot &nlllu,Sr ... 

aa.1n and inter~~. Annr, Tr. , 1rtllmr Sr., liDchu tbil D1rac~ ot .l\bll1tto1, 

Prot'Naor aut.er" 1poitill ud Lew DoucJ,N, aoOOrl'd.lAI t.o ~. -.. i.o be ~ MX\. 

1pu.k.-. uter' t:wo .-t..oN ar to J.nlmr 8al.lu1.1.M 1-14 ,_.Udilc t.o tlM 1tt.ct t.M:t. 

•-.. aball no- bl.,.. .-t iilwr.11.ilc 1.U.Pffl i.Dt.o UM S..p1JlC .. Dt. of t.M aced.-1.o •1.nd. upon 

politica. 11 Wbiob • • • Ute N.r•t b.1.Dt l bad Md tbat I ... to b9 tb• D•ii:t. • IMU•r. At tUt 

rMUk youn.a ~. H xt to wbm I • •\, \l.l.l"Ud t.o .. wi'Ul hi• tao. •• red u a *t, t.Dd -­uJd tba toll..UC• •t - pert-17 olaar to Dad -~ ., ........,_..~ritb )'OQ ~' ud 

Dad~ -toad., -- sitb JW•" t Hid \O tba l1o7, I bopo .. .., q~otlT, 
1111bat rora tatbilT 11 doiAI ia1 \. o:rtotn.• Aad t.be boy r•peat.ed, "l .ade perl'ect l.J cl.._,. 

to bi. Sf uranc•aDt ri.tb JOU• For wt..i. .. r b.• doea DOW I u DOt re1poulbl.e. 11 A.ad. I 
(i f 

auund bJ.o tba\ I bad oo .S-llt -- ..... Ila f- oot ,..,_.lbU. Alld jut about \Me 
_., &rtllul" lll.latiM ..Ued • 11r.lla ~. • I 1-.U DOt. tocm t'Of"l'e\ \be 
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n.uo. - ti _..,, ... - ... - _..,, llU ,_ .... - llU -·· -· 

I. 9'ldM t.n, ...,._, \Id.Ilk t.n.• W.U, ...._. U lfl' lite W I 

....... \lllM ,_. - l '" ...... - .... w.. • -11\alT ~ -"'· 
l -.s, ot ..... , ~ t.o d.M1de ~ to tall: a\ all or wM\Mr "° 1tat.e u. 
oiro9n.aot1. ..Wn.41•414 u J ... 1&114• ot ••, lt 1.-.d to •• tbAt att.r ..U t 

oocb' \0 bu411 \M 111. .. ucm u bait l -1d Wit.bout diaoppoiaUftc ·- expo-. 
I 

Uau u tM ' •••' ..U.MM w . 8perrSJc tor ua. I ...,_ ...,. ned.iat • r.u t.i.- f 

.,... ,..._ •MO'\Mr ~ t...,- l41\0I' ot Ule Criat•" - .... t..i..cr- .. ._ 

1ac - ....S llft"1-1T ,_ \be ·- Proli.d40\ C-.1., Ud 10 l boell I ' Ir• T-.t.­

-..'41', 'btton 1 ,....... '°., o. "91U'b, _, I r....s a t.i..tc:r- niolll h&a ca.e t.o .. , 

tw •- nuoe, rr-~ ~ tGftlP' W\Clll' or tbe CriN•• 
'n.... \.ell ,..., ArUlm' 8all.uUM bos Rell 1 Hjoioe wi ... u i.­
~ - IW ro.-. - o.- thiac• , ror r.albtac \bol. l.llo rood 
\0 U. -'° - u "°' co tho OS'7 ll1lla opooial bft ..,._h I.ha pre-11d- ot \llo c:n.o-. Gl" t.. "¥ 1'1p1"111 ud .. u llU Ulal. II)' .\Ml I 
aMU .._,.. pUC up 10 kucti a d.t'ioit t.bt.t e..a aM apeUt.. tor bel•eoSac 
U.. Maden will be aati1t1ed n. he toll°"' .. 1a \be .Ute lwa•. bd 
tin&l.lJ lift ., ..,. .....-uac• to the en- l&tJwlriAa I gd tell t,.bm that 
1D st 1rrele .... t. .-:t I f9oall •bat I ... beard l)lole TModore 1~1 'I lOTe 
kr'ftrd ... u 1.ndiridual.1 , but t alwq• t11l •°" omtortabl• wh• aoet 
ot tb• an ,.iailM!t .. , beoauae ti.n I M qui" 1·w-1 tMt thin •oet ot U!.1 
OOUDU'J 1• for H • 1 " 

It -.. 01td.1111 to ~ tM 11.p&ture t.o.ue t.M o.rOlld. 'orot.1 Sato loot Md autt&ined 

l.oucbtll' '""' •l>Pl-•· 

"81ooe Ud1 11 .. iaU.t.. ruilJr a!t&lr, ud 'Lhere ..,.. DO Nporl•:r• ~ 
Mn I tdll ... , J'OO la \0 • UtU.e MCft'L e.tob \bu ra.r l• •Jared ODlJ' b7' 
lr'1.bur', Sr. Yd. ArUmr, Jr. ad .,.Mlt. ..,_ I -.. uked t.o °°" Mn aa 
a ... DMl.eor, M\lll"lll.1 lt -.a nptet.ed. tbat. I woald ._.. ..pq a...led. t 
... loO wit. aUJ. I cot. ST edlloa.Ucm f'rm J.rt,IN;r la.11-tt.ae ud t.• l>ouclae, 
ud U.. I ... t.o IQ' wt.\ I could h 9iT \0 \h89. l • u \.0 be told .U.t. 
UM ... DMl l"'Ml.l.7' .... , ud Wbat it.I alM ..,.., &Dd \M• aq •hl-t 1 CCIU.ld la 
alUCa\icm ol it.a 11.Ai. llUt bN'e I aa, .. 7w OM • ••, 6'11411'1 out ot tarn, 
ud u --lloodod u l - - I - ...... I ...._,\ - \IU wllol. \hi 
- Dial 11, bol. I - - .... \a - Dial 11. to pl.oia 111CU1b l\ ou "'7 
•xpUGit.11 anucld by 71Mti1 J.rt.bur, ti.re, \Mt t.• Doucl.u WM to p!"tc.W 

.. 
.. , Mid I •u t.o follow ba, but tor •'99 •tNA&• MUOO A.rt.b\IJ" crr.r there 
UI tffA tiii to bnU t.b&t arranc-n\, ADii 10, &I JOU 1•1 , I u aparrt.nc for 
u.., ud not at ill int01'9~ abo1.lt Lei• noucw '• oono•rian of tM Mew Deal, 
bu\ •i\h a Omar \md1rn.ac11D&, u J haTI add, of •bA a Ra• o.ai 1.1, end 
.i.o, it I .. .., 10 [loalti.ric bard at Artl:n&J' 8all&nti.01, • r •• 111\t.I •W&71 
with a btttMJ' 1A11c:ht Ut.o tM ._talit.7 ot \h• Repu.bliou p&rt.y, and ita 
'Dia"\ aibd1.• 

81 that U.. r Md 1.Utna.11,J' reaolnd what to M1', ud 1pot1 tor • UtU• OT•r a b&l.t an 

bour an t.M hi•t.o:rT of U.. a'\at.e ot •1Dd ot, •bat •J.cbt be O&lled, t.be IOT•rnina ol.u••• 

of &Mrtoe f'r• \M tawrnaw c-.rc• Act dOWD t.o data, ton.rd.1 ... ron "NW11. hk1ng 

.S.:J.al.eVe\.ice 'tl)t edilJ.a1.-tnt.i•1 Dot. apoa.acrhc tJda OZ' tbat lpHi!iO 1 .. ialat.J.<ll:l, • 

dr&1dJtC a pa.....U..U•, wbioh t rouchl7 docmilct.td, t.o UM t.ff•ot \Mt our I~ 

-....., -4 \Mir i.a.,..,,.. Md U.ir ldl\Gra - .- 11.b ,_. ot t.boa• Qo alt. bttore • -
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• ·o..c -• -• 

... ..... ~ dta. Rs '"'• ~ ..... I IE nv la '° ,.., .... .......... 
~ -uu.. u ..... ..u .. ot -· - ~ - ot \1111 -""1a . ....., ot-
t on t.o ~ ee tn11u..1.,.u.llr.,.,.,91 1' '° , 1, 11 .,,, __ '"'' omd.lU..., 

ad. .u1al '' Nftll U. i.w- -.. ..... ol ...... 1w s r8'1•• · 

I ~ ·-M • n-• \ • tllo -' ot o\ 1- a pod - ot tllo nil1-
.. "1Dn - iiou.u-•1 ~. !loon ou - IPPla•• tllo\ I 1114 \0 •kQ a nr-
to.Sa. • 

Wac• I Md ldd , ta a -'- appnoiatift 91111' t lM\ an • ...... ot ,.r_._. t.o ., 1D1.ro­

duotc17 41ooloove ot t.l>o ftelaUca ot 1W .... , --'· Bo t11o1 ~- DouClu 

•Let .. ~ at U. CN\Ht. that I \h1a& Prot• .. OI' 1'HUt\arter UoQld 
... "-- \bl lu\ 1peabr, ....... \M ••t •a.owd .. l.ut. • 

~ be pr 11 9 S t.o polll' a ftoh: ~ of M'''NI "91' ... 

T. TM .u-r olA>ood obout •,,._,..lit, I 1t4od •- a lUUo ""1le to t.llt 

to MD 0o approubed. fft ud t1AaJ.l¥ toot. a OOl'd.1&l lMft ot Lfw 00\ICllil . Aribur kl-

l o t.in• Md• oo .rtort.a to ..... d'ter U.. d.1Dou, ud I , ot oour11, abet.a..1.Md h'm 1..t­

Uc Id• oat.. &D4 I ai.n Md ao word t'J'C9 bi.a t.laM, dlnct..Q' or bd.ir1etl7, ohos\. tM 1a-
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llll;r lO, 1N6 

l •• folloid.Da -· t.o .. tlli• •lll'IWlc h'm - of tlle ~ 

~In "'l'nd 118Jm"lt-•• no llappaa to be - dca•t. bold 1t. .,.wt. 

.. - a - fri..S of lliaet 

•&ow et.ap1d t.be 11ll1 diaeert.et.im ... , !llot. lladewClll'th A1d 
m t.he t.eleplllme tllie 9lll'IWlc t.bat. Qldea doe• not. I'"' 1 • t.bat. be 1e 
ll'filll 1D t.he panJ t.bat. t.be 119pdil.iaua pert;r 1booi1 d l'Md.J111t. 1t.eelt 
Ullder t.be leaderehi.p of DOD Bo 01111'. DOD-•!1 h t.ne• J t.i.t. t.he Bawl.q­
a.oot. t.ar1tt wu tile -10D for t.he ereet.i.OD of t.rltt berrlotre 8Dd 
t.be ellt.abli.-.t. of er-.. t.llroulboat. the worlds t.bat. 1t ot.ber ut.ime 
g1ft Nl 1uppcil't. t.o 1Ddut.r1al.ht.e wbo ere tl'1'1»c t.o w1D fare1p -.r­
tet.a, t.be Aller1oa 1Dd.1"t'Stial, wOl't1DI wit.boat. ·-t.al. aid, wUl 
be o'bllt.erat.ed u u 1Dt.enl&UOD&l fut.or.• 

2. You wUl 1om baft a tull •1Dut.e of the wbol• Crblon ep1eode, 

1Dollld1Dc t.be ~ 1D 1lb1cla I dealt. wi t.11 t.be ut.raordiDaz7 behanor of Art.liar 

BallaDt.1De 1D bru~ bruld.ne bis -·• 'llllllert.at1DI wit.lloat. a prelinDllJT 

1IOl"d of nm1DI· r • 

a. I u loold..al forward eqer~ t.o t.be Tltelldq D1lbt. H9UD1. I 

maw 10l1 wUl be able t.o ~ llUoll 111' 1t.. 

'· I hope 10U 8Dd I wUl baft a opport.llllit.J' fOl' a prlnt.e t.allt 

abcNt. t.be 11tplloat1me of t.be t.errible .. n'dm 1D the Ballzoed Bet.irMDt. .lot. 

o&H. It. 1e hardq a profit.able nbJeot fOl' clltl-s1m wit.II the Blllat.on. ID 

t.h1a ~m I abould Ute ;rou to ... t.he noloeed lett er f rm St.mllq R8ed, 

for 1t. rai.9 .. que1t.1C11111 of et.rat.ea ud t.acrt.ioe t.bat. I 1llollld iuoll lib t.o oaD-

ftH wi t.h 10ll• 

I loot forward nab t.o Tuelldq. 

ll~ fa1 t.btallT 1oure, 

p;s; 
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JltU' ... 1"1114&t1 

Ill ao1I llUIW1 tllati itle _.t :rellet .... Hal.H _.. at, tlt.e 

PQOll.ologioal u .. tor H•lcl.Dc "4MUGll ot lmHUODllll• •11erial Pl'IHIT 

Jnttiuinl.17 it i• ~ aot ~ u to a ... mt~. nt be­

- ot tbe - 1Atl- lllllh prio• N4aoUGll1 woa.ld baft llPGll Pl'i­

ftW 'lnalldlDc 11114 Millhnam• wort. l'olltloaJ.17 1' WOl&l.4 Jll'Oft to l.a!lor 

- 7fl!GZ •--bend"4nH1 tm4 lhld tm moldJla ot tll8 ui>l 0Uer1 ot labor 

grl•-••• tbe JfoOU"HU u wll 'u tm Lonp. Yoa. woald r&l.17 nppori 

ftl7 wtu17. hr 1Dnwe , not louc ago I talad. wUh llal'17 hnc!•Jl cm 

thil 1'llllJM11, 11114 prim•1' ha 1gne4 that p1'1oe1 ot riMl md o~ 

lhollld •- doc, 'bd H-4 ill!POtent to do ~about; u with hi• 

Ocnmoll, I 001114 malUpq thl inri&DOel ot nah tMling on tll8 pert ot 

illpori1111t 'buiDIH - with whGll I haft talbd.. 

And h not riMl ihe 111em on whioh t;o begin? Spr~ -

'llllo 11 m4Ti1or to General lloton - wu oontidmt that the automobile 

1n.daat17 woa.ld g1.,. :real 11!ppor11, and 10, I lhollld IQppOH, would tbe rail­

roa41. Woald. U not 'be t1ui'bl1 tor 7oa. to put Joe -..n.m, perhapl 'bri­

~d with llorr1• J., Coon, in oharp ot thil, in Tin ot ... ._,, '"1'7 

oan1id.lr-1!l• a;iel'imoe 11Uh nHl pl'ioH. 

ot one thing I • ooatihnt. .l •-Htul moft to 'brine 

4- 'llllHUoaa'bl• pri•H in ftMl &Ill O_ll, aDll other 'buildiDc •••rial.I 

woa.ld 'be a ~rfUl 1pv to NOOftll'J' · !he effort to aoo~lilh U, I • 
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1- .'fY r Ila . -

....... 1111 

• 
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nt. u • '11t1lrial' to ... lftter el tile Milar 
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J.!ay 29. 1935. . 

Dear l.!r. President:-

In the interests or clarity may I put in a 

rew word.a on paper the gist or JlY thoughts on the issue or 

the a.tpreme Court vs. The President. 

1. Postponement or the fighting out 

or that issue at the present tlms does not rule 

the issue out o.s one on which you may later go to 

the country . I assume that a strategi st like you 

wi ll select time and clroucstanoee most ravorable 

ror vict ory. I suspect that events may glve you 

better oonditlons ror battle than you have even 

now • 

Deo1s1ons 1n other oases may 

accumulate popular (tl'levanoes against the Court 

on issues so univereo.lly popular that the Borahe, 

the Clarke, the Nyee and all the currents or 

opµi1on . thoy ~cpresent will be wlth you in addition 

to the support you have today. That is why I thlnk 

1t 80 rortuno.te that the Ad.m1n1stration has pending 

before Congress meo.suree 11ke the Social Security 

bill, the Holdin$ Company bill, the Wagner blll, 

the Guffey bill. Oo on with these . Put l!!!!!! up 

to the Supreme Court , Let the Court etrlke down 

ony or nll or them next winter or spring, eepeolal ly 

• 



b;y a divided Court. IlltD. propooe a Constitutional 

amendment giving the national Govern.~ent adequate 

power to cope with national economic a.~d induetrial 

problems. That will give ;you an overwhelming i ssue 

of a positive character arising at psychologloal 

time for the ' 36 campai gn, instead or a mere negative 

issue or being •agin1 the Court which, rislng now, 

ma;y not be able to sustain its rreshness and drllllllltlc 

appesl until election time. 

2. That approach has these advantages; 

(a) It defines a sharp ,l.ssue -- o! the increase or 

Congressional power on industrial and eoonomlo 

problems -- instead or attacking the SUpreme Court ' s 

vague general powers. A general attack on the Court, 

unlimited 1n the changes it !!!.!!.I. cause, would glve 

.opponents a chance to play on vague tears of a leap 

1n the dark end upon the traditional i st loyalties 

the Court ls still able to inspire. 

(b) l:f~ across all technicalit i es or law and 

9resents an lsaue which the col:llllon man can under­

stand and whioh he can feel means something 

per sonally important to hlm. 

I am, be assured, as anxious as ;you are 

that ;you should not tr;y to tool the American pt:ople into 

believi ng that ;you can do more than the Supreme Court perruite 

you to do . But I also know how much ;you still can do, bow 

\ 



I 

t he ~preme Court can eat 1ta words, and what a d1fterenoe 

1t m!Utea 1n t he Court' e appl1oat1on or 1 t he law' bow etatutea 

are drawn, how they ar.- adm1n1etered, ho• t hey are tee t ed by 

the right eeleot1on or oases, bow these cases a r e treated 1n 

lower courts by Judgeo, d1etr1ct attorneye and covern::ient 

oounocl, ho• ~hey ere handled and arsued bet orc the &.ipreCHI 

Court 1teel!'. 

All or wh1ch 1s reepeotfully e.nd arrootionat ely 

submitted. 



---....-- - ,-, 
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Dear Ir. Prelid.,tr 

Thi• i • intended u a briar outline or a progrui for 1-aediate 

action in dealini wit h the oonaequence• or the Sobechter decision. 

(1) PrOllptl;r introduce a bi ll •po"ri.nc the Preaidlftt to att&oh 

f&ir labor oleua .. to cont.re.eta tor Go-ent purchases and to contract.a 

made "1th the oroceeda of OoTerrutent loans md grant.a. Stanl.97 Reed ia now 

perfecting such a bill end plane to hen it in your hands b;r Fri da;r night. 

The bill will be short and uple in i ta diecretionar:r oowere . 

Such a _...,.. would directlr affect ext..•1n areu of 

induatr;r . Indirectl,y, 'Iv the J>IS)'chological force of the Gover1111e11t•e 

autbori t7, 1t would draw a much wider support to the standard• oro.Ugated 

b;r the Gonrn11911t . 

To enforce 9Uch f&ir condition clauaes will requir<1 ample and 

skilled administration. 

(2) Therefore continue , b;r apPrOpriate legislation or joint reeolu-
/ ,..s. -~&4'"~~) 

the aclmin1atrative • echariiem,.or N.R.A. for a stated period, ea.y to tion, 

llarch 1957. Thia would aleo aasure 1118.intenance of the experience and teclnicnl 

information pined by N. R. A. to be used 

(a) u a clearing ho\de for TOluntaey tormlation 
end obMrT81lc• or fair atandardll, and 

(b) u an aid and atimulmt to appropriate eotion 
by the Statee. 

lloreonr, i t would ltHp intact the mechani• tor wbetenr ultiate pollc;r 

will be eTOhad. Finall;r, the continuation of the mechMJ.n wUl 

(a) preqnt aJ17 l apH CD June 18th throu1h 
poaaibllit;T or tllibuater, eto., and 

(b) &TOid aJQ' Jezor;r-lluilt lawuldng Oft ti» aub­
atantiTe con.eti tutiOllU probl••· 



l 

• 

87 tbe oontinumoe ot tbe -blDi• 110•thinl! reall,J importmt will Ian b­

accollpli•bed a t tbe - UM tb&t tbe D-Mr7 period tor aturiJlg wi .. 

hg:l.lllatlcn b aecund. 

(&) Aa to labor' • illtereat, the l&per Bill~ be- tbt etteo­

Un a,..bol and tb&Htore tll&t uuure •bould be neol'Ol1&11 piabed to pueage. 

TbU, ot C01ll'8!1, illplie• an adequate ap14opriat1on to -bh 

the propoeed board to do a real job. 
I 

Inoidentall,y, i t aq ba daeiNbl.e to gin m etteotln quietwi, 

tbrougb cme of those haPRr •tet....ta b7 tbe President et e preae conference 

or ot.bendae, to the hi~ced ad't'ic• Cl'Nll b7 elliDent In Iorlt 1aiver11 

tbat voluntb'T collPliAnce w1 t h the labor pro't'iaione of the codee lligbt be 

treated b7 the OovernMnt aa • violetloa or t he Anti- Trust Lawe. An tl-teey 

leeaoa in la" lliabt be tendered - rltbout charge - to the Nn York la..,.ere 

that •bile 8gl'ffllente to f ix prices would ott end the Sber:Dsn ta•, agree111111ta 

to meinteln tb.t decencies of lire do not. 
I I 

(4) The princi ple behind tbt hblMC~on Act (liquor ) •d tho l!e1<8&­

Cooper Act (conrtet geode) should be utilized b7 an appropriate bill to protect 

the decent labor polici•• of the several States b7 Federal legt.laticn
1 

to the 

end that importlltion lnto ~ State ot geode produced under condi tione net 

confoming to the labor policy of tb&t State would becoae mla"1'ul. Thi• 

device oould be ot r eel end drelletic nlue in •eti.ng, certai:ll¥ in part, tbs 

child labor probh•. It abould, ot cour1e, be drawn ao ea to co•er ea wide e 

range of d-t State induetrial atend&rd• ea poHible. &oh m oct -.ld be 

ODii more O.Hertion or Federal ponr ader the Oomerc• Cleuee Md at t he ·-

t ime i t 110uJ.d help to ettectuete State polici••· 

tn thl• connection and u p•rt of the 'llhole proaraa, the ad-

• 



nntqe or calling a eontercoe ot State GoYemora WI:T .. u be Hrioual,y oon­

aidend. Educaticn and •timlatioll or tbm St8te8 in CODD•otioo with the Soehl • 
Seourit;T Bi ll wUl be DeOHNZ7 • lwn tbat bill be~ law. Tb8 two i;robl­

ooll!Pl•entU7 Stete lepllat10D undu tbm Soo!al Seourit;T Act and the Stat• 

N. R. A. leg111lati on - ll15ht be d•alt with etteotiT&l,y at 1111oh a oonferenoe 

for thq are interrelated. ~oh e oonteranoe -1d not at ell 1apl,y an abandon-

nent ot Federal acticn, inaHUch u Federal •tboda are al•o be1nJ Jlll'-d and 

otbere detin1tel;f explored. It ta eignificent tbet -ral tal.ecr- eddMHed 

tc 7ou 1111gge11t the celling of 1111oh a coaterence. 

Such a oontarenoe oould be uaed u the occaaion for • rounded 

pre•ent.tion of the New Deal aiu and the diveree method• by which tlwy ere 

being puraued. Thi• 111, I believe, eaaential , tc take out of the public llind 

the falee equation t hat .!!...&!· • New Deal 1.natead of being eiaply one e11n11 

of reaU&ing soae of its purpoaH. 

(5) It bas alrelld;r been indicated that the .Adw1ntetration should 

Vigorously proceed with legialation now peoding,·Uk~ the Social Seourit;y Bill, 

the Holding Co11J>811Y' Bill and the Wapr Bill. Theee aeuurea, H well as Tour 

proposal.a for taxes , are, of oour•e, not at all an "&n1111er" to the Sup~ 

Court . But they will 88"8 to the public 111.nd u powert\il qabol• or the 
, 

genoral popular direction of 7our purpoeea and' prove that the momentua or 

your purpoeea and your leaderahip ii unabated. 

(6) The foregoillg proc:ru, lilllited aa it ia, bas, it i• eubmitted, 

the f ollowing 118r1 ta I 

(a) i t ia intrin•icall.7 aoundJ 

(b) it ClYaa proof of proapt leaderabip and thereby 
aatiatiea the J>IQ'Obologlcal needa or the •ituationi 

(c) it attorda eYid•- of eftecthe -4berenca to the 
underl.71ns ~" of N. R. A. J 

' 



The President 
The Ylhite !louse 
M.ehington , 0 , o. 

(4) 1t lea•H aaple tiM for Mturine a P8rMft•t 
polley, 

FAi th1UllT yours, 

~ i? ...... ? .... <%-· 
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lo as- Pi II Pw' 1•1 Millll4 - f• ...,..U-

ad 1 late cm pup'• t• tbll Butel Secmlt;r ad LParr IMrdc 

I• 111'1\Slll llcl' ~. DI l'r1dS •'• 111 nw, 11111 lib t.o 

- a Ol!IW' ot 11F Wter w Ml'. So I ·wlll ta :ltl• 1119 w llllRd 

1' t.o Jab. 

2. Pleace tell i.111 ~ I cMll lll'lte liD ~ 

np:rdiDI • Us\ of jiiuu11d.11U.1, wld.ala Ille ubcl .. t.o ._,., 

t• tM :raternate a •l"Oe a , .. la. 1 u mtlJll t• -

illt-U- abM - ot tbll na..u- t.... .. ea:p1d•lq qm.1-

'"-4. • . 

lilellli t.o do pod wmt: to illhle tbll qdrlt of ri. Sato 1~4-'t 
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,_, 'lfm r~ ,_.., 
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a. _. JMta a a :•H fn-. '111111 .._ •" beak rt1t 

tlll PftH ot tlle _ _,, - Jata of ilMI lllz9l& IM IAft7 Wlaaip of 

... ·- - tell - tMt ., •• - --- - 1111& tile ... ft ...... l. -
PGDR poal'lllo h9 "9 P"H ~ till ooab'I, U Wll u -C 

pWOplo .... "1W8 4o ..... t lat• tllla ...... 

I. hftnl~ I ban '- foll....U. witll. tllla im..n b­

ton.t ti. U.,atw• ~ ~ ~ tlll J.oelll .. h• otratecr 
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TA. T-.W H~ " ef H•~.rJ u,1 • .,,1., 

16;6-19.]6 
flwl S. E. Moauo• 

Dear h11s, 

I' ••W ... , " ••• f• - to 111'981r1H 1• -· ••• Of 

'la• Pnm .. •''• ,...:n, •1'la-' nowlac .. .w .. of aetr '"'1k, 

8MJ9o aDI IOllflal'J• fte Mf91 &••ftl pl'lBllpll la anlalTea 1• 

'Ila' ot 1•'9P1'J, or •• 'la• '.-* ••11 ''• '""" tll tod•• lllaiola 
•-• tila' tU •'•rial llloalt all lie topoa1, .. la 'la• -• pla1•, 

an4 , ... , 'la• ortor • 1' 11aaalt •' be Ha,anot. la' Ulen .., 

be apeelal ..,,,,_. la 'll• Pfta:1 ... ''• aorn-.oatea•• nlola 0C111lt 

,juttt) u aeoptt• llelag aato. ft• o'll't'iou :n,oaltol'J 1• 'lao 

llaUoaal A.l'OlalT••I ... 'Ile PNa1 .. , •Ill• ••na 'b• gnCl•~· of 

h11tor1au •• wll •• •-''lac • proper preeat••' it Ill• •Cllllt ..ice 

•rruc--•'• '• topolll' lala •'.rial 'la••• 1nat ... ot, ua lala 

pr .. enaaora, 'ulq '' ••1 •1'1a Illa ft'm 'la• '11l1'• ...... 

Tile pl'laelJ&l arelllTal apen la , ... Vll1 W ''-'•• 1• 

Dr. •lto o. I.el.at, loa.'•17 ot 'Ile Couull ot Leenot 8oel•'1•, 

'°' l&tla ''ren, 1Jublagte11, ».0.1 alll ••lo•• •••mt 1• Jll'. B, 11. 
w. Ooaaor, beat ot 'Ile new •uoaal UaldT01 llll11Hng la 

...... ,... I waU -.on Ula' •la• PrNltoa' IODaul' 11,laer, 

or ._,la, 

J'al 'latla 117 JOllJ'I 1 

J).!. "" + .;., 
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1. .UtaoMd 11 tha ~ 1W -Umed 

WI _...q 1A -U-111t.h tha oplll mrht ~t.t.M. 

2. AllO at. t.lched 11 • --..idua t'lu'nilhld 

t.o 8-tor I.a Follatt.e at hll reque1t, 11b1oh s1 na a llOl'9 

aztended dilOUHiOA at tha NllODI apinlt Coftl'llm' NJll'H&Dta­

tiOA. 

U there 1a to be uq oo.protil!" cm thia que ... 

ticm, I 1IOllld 111ggeat that th• .,.. Federal RIMl'TI Board be 

reduoecl t'roa HY•D to tin and that. two goHrnora be added 

lllldar a rotetlonal qatea, •Iring a oomi t.t.e• or ..... n, who 

1IOllld be g1Yan all three powra or -tlr7 pollC7 • A a.­
earn Board ot the in 9ztT oaH would be preterahla to a Board 

at eenn and would inaure tar bet.tar rH1al.h and a moll aore 

ett1o1ent. eda•nl1t.rat1on or tha ~ecleral a ........ Syatea. 

• 



" S'S '•CM0 !t" W d'"I 

llbatn.r l'M•OD• tbmN ..., ban been tor IOY81110i" HJ!ft-tm­

t.iOD on ti. open mrut ooml.tt.M law been ellainatod. b:y tbm s-te 

bill and whatenr dimpomi t.ion mated on t he pert ot tbm Adain11tn­

Uon not to OppoM • reuonablo comiprcailO can no loqer be raearded 

u 1.8~ &117 obli&etion, 

Io brlet tbe s.nato bill bma ooapletol.y altered tbe lituetion 

beceu.te b:y creatillg en entirely Dn reseMe boerd with lona toru, 

removiD& the a-officio 11ellbera, r equiring that tbe Board be bl-pertiean 

nnd that two .....ixra llWlt be benkara , 1t r o80Vea auch objeot1ooa u 

bad been r&iaed b:y tho bankers to being without rejires6Dtation, Tbo7 

objooted . to the bill aa it passed the Houle becnuoe it provided that 

the exbtine board net with tive governors in an e.dvisot')' but non-voting 

capacity, tho bankers arc-t beiJI& that the Boerd n s notoriOWl].y 

weak, that 1t laclcod public confi~o, and that 1t na coapoaed en­

tirely ot appointees r epresentative of the Administration in power, 

In a spirit ot conciliatJon and wit h the underotanding that tho opposing 

bankora would ttn"niah support tor tho eeaeuro, i t appeued advieable 

not to oppose a COllJll'Oaise whereb)', if the present Board were to be 

r etained, the tive governors be given n voting instead of merely ad­

visory atatua, Ho .. evor, the bnnker s , insisting first upon a five to 

tot.a", th<ln upon a six to five t.rrangemont , in either CIUIO &iving the 

Board a •Jority of but one, r efuoed to accept Sllgleated comprOll1ees 

and did not rltlxiran their atrenuoua opposition to the bill . 

While crnnting an entir ely """' and designedly 1ndapondont 

Board of aovon membora, and t hus reriovine the grounds upon which the 

bankers baaed t heir orieinal objections, tho Senat e bill novert.holess 

givce the governara--othorwiao private banker repre~entatJ.,oa~five 

votea on the open u.rlcet cOllllittff. Aeide f'rooa the fnct thnt this 

number (twelve votea) llli!lht lead to a deGdlockecl tie, such OJI arrange­

ment Mans t hat the bankers would have seven out of tha total of twelve 



votea. In other -4a there would be t110 b&Dlalra required on the 

Board and ti ... 1overnon vot.1.n& on op.n 1111rut policy, a dl•Pl'Oportion 

ot bnnlcar r epr .. entation whl.cb would be c11t'!icul t to defend t'rOll tho 

st4ndpo1nt or thl.1 or &l1T Adldniatration. llorcover, euoh 11%1 arranee­

mcnt 1a open to the further practical objection that whereat ti. 

ori£ina.l purpose or the Adml.niatrr.tion bill wae to place a.ll t lree 

ex:leting but be4l7 dlt!'wsed .onet&rJ powera in a aingle, responsible 

bod;y, the Senate bill leaves discount r ates and reserve roqul.reaento 
, 

in the Board but puts open narltet policy 1n the Board pl.ua t1 ve 

governorn, so tlw.t i t would be poadble that the tr.o groups would 

worlt at cross purposes , with the r epresentatives of the privat e bonkcr 

viewpoint nblo to obatruct or frwJt.rato the execution of policy doomed 

eaaent1&1 ~oa a natiollAl. standpoint by the non-bankers. 

Beyond all this, it is a tunduental principle da110natr11ted 

by long experience that to place reprenentetives of speci&l veatod 

interests upon a permanent goverruoent r oeula tory body can result only 

1D violent con.!'lict o.nd 1n stultification or thllt authority' • functions. 
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nM a 1 •h•\Jao I 

tt HlfllH, ta tile ldMli of 0 ... Flll U -~ U l.IU. !Jli .... hr 

pn"Ho omtrol llu ••n• - llllN lliJIUWt 4mUc tile ,_t7"4d4 ~ 
\hat tile,.....,. IHW'ft IJ•l• llu ... ta epwaUca. 

TM -u lla8 a- tlll"o pa pariocl ot aar, ot latlatloa, a4 ot 

cl9t1at1.oa, ot nAtoel ~t.• ue ,.., .. 'llir t.be 41appMrDOe ot tile 

- aatomtio Get.roll onr ~ ..ut.1.oa1, w111o1a to - mm w 
proteoW tu o-t.ria• el tile world ap.iJUt PlllHMI ot 1atlat.ia or 

cl9tlat1.oa. ... .-troll_.. ...... \],. etflot.ift ...... -u t.ftde .. 

~ leleanll to .a 1t jlNl1~ hr • 1Dt.enia\1aul p1d . 
naadud to tmot.1.m fnll.1'· 8llOll a ooMl\1.oa 4oH llOt llftT&1l at t.M 

pi'elmt. tlm ad DO - - t.u ...... 1t ner it will nt- ._.ia. 0.. 

t.bf.Dc 11 el-.r, tll&t. 1t. 11 DOt ate at tla1a t.1- to pro91dl tor a ~ 

... 'JI rt, u4 1t tun 11 to .. •1 at, 1t. wt le 1D t.M 1Dtorut.1 

ot tile adloa u a llllDll ad llOt. ill U. tat.est. ot 81' putinl.11' Jl'09f 

el people, • tllq ...._,..or pellt.totn1. 
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.AiliiWT '!O lllCTICJr 204 or R.R. 7617 

Pap 149, liRH 19 ad 20, atrlb oat the wordat 

8 t.be ..-bar• ot t.be Board ot OonrnOl'll ot t.be J'ederal 
lleMl'ft 8711t. -·. 

Pap 1'0, -ci.ng wit.b l.ilae 17, atrlb out nerythinr 
tbrou(b U.. 14 an page 151 and 1111blltitute the tollowinra 

•(b) The o-ittee ahall caalllllt and adTiae with, ud 
make reo rd•tion11 to, the Board troa t1ae to ti. wit.b re­
prd to the open~ket pol107 ot t.be J'ederal Reaern SJat.. 
The C-1ttee ahall also aid 1n the exeOlltion or open....arket 
polio1H ldoptecl troa t1u to t1M by t.ba Boerd and shall per­
tona 1111ah ot.ber dutiH relati.nr th-to u the Boerd ~ pre­
acr1be. The Board llhal.l coneult th• c-ittee betore .. 1r1., 
~ clumgH on i t• own 1n1t1etive 1n the open-market pollc7, 
1n the ratea ot 1.ntereat or diacount to be charred by the 
J'ederal ReHl'Vll 1-nks, or 1n the reaerve balances required 
to be u1n tuned 'b;y member bmka. 

•(c) After coneulti.ng with and conllideri.ng the rec-­
JM11dation11 ot the c-ittee, the Board, troa time to ti., 
lihall pre11cr1be the open-market pol107 ot t.be Federal Re­
eerve s,.i-. Baoh Federal Reaerve bmk ahall parohaae or 
aall obllgat1on11 ot the United States, banker11' acoeptanoes, 
bill• or exchange, and oth• obligations or the killds and 
uturitiea ude eligible tor parcbaae under the prov111ion11 
ot aection 14 or t.b111. !ct to 1111ah extent and 1n 1111ch manner 
aa 1187 be required by the Boe.rd 1n order to effectuate the 
open-market pollc1H ldopted 'b;y the Board troa tiae to tiM 
under the provisions of t.bis aeation and eaoh J'ederal Reserve 
bmik llhall· cooperate tuU:r, 1n ever,. rnq, 1n uking 1111oh 
policies ettectiTe. 

• (d) ill tren.aatiOllll ot Federal lle11erTe banks under 
autb.or1t,- ot 11eation 14 ot this Act eball be 1111bJeat to 1111ch 
regulations, 11111tat1ons, and restriationa •• the Board u:r 
prescribe.• 

•. 

• • 
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THE WHITE HOU81E 
WASHINGTON 

..., ( 

1, liq I llllQHt tbat J'OU tell llen and Tm, ... J'OU baft ta. 
in, tbat while Ben h doubt.l.eea the Mn be•t qualllilld to edllin1•* the 
thne 1- - loo!r1n1 tonud to a lloldtnc Coepeqr Act - wbi.ah 119 larplT 
drew, ~ ... - •n an ,,....lld tor •Wt rat.lier tllan line HM'io. 
and JOU will oonti- to need the teu, Ben and TOii, tor at.alt work. Tbat 
ii the reHon Toa hu not been ut111alld tor otller important po•t•. 

2, It JOU th1nk ..U of it, it would help to tell Ben tbat JOU 
baft bad a tranlt talk with• abollt the .. t* and that I talt ftl'J cl.earl7 
tbat lllmber•bip on tbe ec-ieaion wu not the be•t UM ot llen1• abilitiH. 

s. It would be ..U to aak the boJ• tor nuu ot ~ real.17 
qualitied tor tbe ~, I haft tipplld ott TOii and be will propoH 
RoH' • - and pft a nmber ot powertlll conaiderationa that would u.ke 
RoH a real.17 ideal appoint.nt, 

•· The a-I.Hien ouatit to ban a un with aeaaonlld axperhnca 
in ut111v affair• wbo ii, at tha - u., 4apendabl7 liberal. lither 
at tbia Haaion (H new -• libl7) or next JllV a Bol4inc CQllP&'V' Bill 
will beoom a law. lbet.ber it 4oea ao at tbh aeeeion or not, a Mn 
with appaopaiate qualiticatione in thh 110•t Tit.al field ouaht to be 
appoint.s becaua, in av ..,.nt, utiliv 1118118• OOll8t.1tute a larp part 
ot the buaineH OOllinc before the s.:1.c. 

5, RoH -· tl'm the ript HOtionJ 119 ii liberal and hu a 
reoord tor tllirMH. Poli tica117 ae ..U a• intrinaicallT 119 would add 
enorllOUll •trwnath to the Comd.aeion. (lleal,J h '"'17 fimlicq and un­
imqinatha Ul4 obatruotift rather tllan oon•truotiTe.) 

6 . Jill Land.11 h gree.tlJ oonoernlld lHt a mediocre nn Mn 
reallJ iJlpair tba wcrk ot the ec-iHion. lie Mir• that their ~ _ 
period ia oftr and, u a ut* ot tact, tbe7 ban not J•t toucMcl{tbe ~ -a.J 
1108t ditticult probleu before the C.,_heion. 118 tbinlca it -Ud be 
better to la•ft tbe place open until next JllV rat.lier tllan ban a mediocre 
un, a un wbo hu bad mera1J broUraca nparienoe or 1• a Hoon4-rate 
laver. 

1. I •boul.4 th1nk that llinoe lloH h down bere on P. fl.A. work, 
it eboul.d not be dillicult to penullde bill to ao on the s.1.c. oertain1J 
tor a 79ar or two, and thereb;r help eee the 0-S.Hion throu&h tbe ftl7 
critical 79ar that UH abHd. 

v""':"?r­
PILIX nt&llDOBTlll 
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PllOllo> •P • P • 

(1) 11114 a MD wltb ltn'q leH, pOU~ all••' ._ 
.. ,..._ owe .... o19U' to blll ... , ae I '° M tllle 

dMlaln NUma ta. 41.al••llll tbla apJHl la Ti• ot 
tllle Jl'OJlll .. &•pa la DA 1eg!ala•ta ... 1ad1eaW 
\!lat tib9 DA people ue mdau I• a nung b'oll tbe 

8'1pl' I I ooan enn 11 M.VM la Ol':l• '° 1111 .. th• MW 

leglel&U.•• I to14 Mr I tbeql"" that wu a ~•14a1 
pollq t'Na UlJ' po1at ot -.1... Be, hswelt, 11ellnN 

tbe 0 ... aboalcl be dlml••ed. ba' ~ ....... p tbe 

n _.,,. or tu DA people lt ~•7 bacl oome '° blll "" 

not a NlleeU• ol 7auoa. I .. .,... .. blll Ula' U be 

... •oa~, .. be la, or tm wt.clam ot 4l-1••1ne 

the appeal be WDU14 ba•• J'O'lll' wppon. 

•••88• •ul.7 next we1r. .. _ .. •• ......... t.t.w 
to JJoldlng O""lpMJ 14glalat10D •• fttle. (1) ot b1a lt111e 

•••1 l'I! \Rs·ReM'•S? a 1 1 ) n .,,. Ula 

~ ....... SL I• I e4 I •esalatel'J Nte ""'"I 
teaturea_.,.. DO' ., all .... , Leglal&UGDe• lie llaa Jll" 
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Dear 111•• Le!lan41 

1. Pl•u• tell thl Pre1lclent that Toa &Del I bad a long too4 talk with Peoora laat night. There 11 DO doubt wbatner thai he W&Dt• to oome an4 expeote to ooa, but h• reallJ hu a probln on h11 hand• with 11r1. P1oora - with h1r dootor 1 1 ald &Del wlth 
tiae, and with a f1w 1u,g11tlon1 that I aad1 to hla (to tr1at 
••• Tork u hi1 hla4quart1r1 and ther1b1 to 1a11 her into aooep._ irig 1Juhirigton) hi hop11 to work the thlrig out. Re i1 reallJ 
rarin' t o go, not onlJ beoav.ee of the inve1t1gat1on into A.T.I T. but to get bto the fight 11'1th you, The Bull llooee aoveaent of 
1913 wu 1•r41•'• great political roaanoe - &Del he r1ghtl1 1ay1 that n1xt year'• fifht 11'111 be hotter an4 better and aore 
important, and he, 1 hie own wor41 11 •eager to 1houlcler a 
m\llket•. 

Re would be of eno~v.e help, not only a1 inveetigator 
and generally, but al10 beoauae hi hu red hot 1Wff, growing 
out of hi• banklrig incplry, that he want1 to publieh and give 
in 1pe1oh11, whloh would oon1id1rably help the Preeiclent 11 oav.ee, 

a. I wondlr if it would not be po11ible for the Pre1141nt 
t o find tiae to uk Peoora to Rycle Park before he leave1 for the Weit . That eort of th1rig hae tr1mendOU1 eignifioanoe for r1rdi1. 

3. Kay I aleo 1uggeet two important bu1ineee men who ought 
to be of oon1i4erabl1 help n1xt,y1ar, for whoa a 11141 Park v111t would greatly aatterT One le Zemurray - if h11 bo1'• i lln111 
perait1, an4 the other i1 J ... 1 L. R1oharcle , Pr11i4ent of thl 
Bo1ton CJ&e Oo., the mo1t influential 41reotor of the lew Raven R.R. 
et'o. eto. - and old gentl111&n of the old 1ohool (I1pok1 to you 
about him ae you will recall - and the Preeident onoe wrote him a note which t he old gentleman oarri11 around aa one doee a 
love-letter). 

•· The 1nolo11d a4alrabl1 review ot the laai-anti-eatholio 
outrage• ii fro• the non-Catholic London 1 1•• ltat1111AD1 • The 
Pr11ident, a1 well a1 you, aay be lntereeted ln it. 

5. Twll the Pr11ident I 414 D2! hold out on hi• ahnut thl abandonment of the w11t1rn trip . ~-tiae i1 too llmahort - for I 
muet 1oon be baok training young lawy1r1 for 'fall ltreetl 

Yery oordially, r.r. 
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JOHN J , llU-

tne ... IM'ILVAlllA AVS. M. W. 

WAMill .. TOM, 0. 0. 

('\ September 6, 1935 

Dear Felix: 

At the time the President was considering the 
vacancy since filled by Honorable George L. Sweeney, 
United States Judge of the District Court of 
Massachusetts, you informed me that it had been 

1 reported to the President that Kr. Lyne, whom I 
had recommended, had some connection with a bank 
which had closed under circumstances which might be 
embarrassing to the President or Kr. Lyne should his 
name have been submitted. 

At your suggestion I have made a very careful 
inquiry into Mr. 1yne1 s professional career . This 
inquiry was an added precaution because I have known 
Mr. Lyne intimately, and am very well acquainted with 
his career at the Bar. Ky unequivocal conclusion is 
that Kr: Lyne is completely free from any alliances, 
relationships or associations which could in the 
slightest way be the subject of critical comment. 
His only association with banks in any form has been 
his activity as one of a number of counsellors for 
the First National Bank of Boston which, as you know, 
is the outstanding financial institution of New England 
and one of the largest in the country. For this concern 
his office has acted as counsel in conveyancing work or 
all kinds and Kr. Lyne personally has acted for the firm 
in a number of reorganizations. 

I am at a loss to understand, in view or Kr. 
Lyne 1 s outstanding accomplishments, what could have 
been the source or the rumor you spoke or . There is 
nothing in his history which would furnish the slightest 
clue to the origin of this charge. The only possible 
basis for this claim was that after leaving the office 
of Herrick, Smith, Donald & Farley he became associated 
with General Logan in the firm or Lyne & Logan, which 

Professor Felix Frankfurter, -,,,--;7.; 
l:89 B1atten B41reet, f ,.._.a,...._£OC.,...J~-..,. 
Cambridge, Kass. 
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association dissolved in 1924. Subsequently, General 
Logan was counsel t or the Federal National aank, which 
is now in receiver11hip. • 

As you will recall, the necessity for such a 
letter as I &111 writin& seemed to you quite important 
tor purposes or clearing Mr. Lyne•s record ot the 
charge, whatever its source may have betlll. I hope 
that you will !ind that it is proper to have this 
letter called to the attention ot the President to 
counteract 8IJT adver11e impression he may have or ».r. Lyne . This is all the more true because ».r. 
Lyne 1 s professional career is sin&ularly tree trom 
8IJT circumstances attecting his high standards of 
honor and integrity . 

Sincerely yours, 

•• 

' 

'· 
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.--r hllJt ftulctllr\er 
a-rt IM 8ollool 
a.91'14p, ....... u. 

l>9U' hU:a: : 

I talbt •1 '11 L 3. at \lt,e 01111• \Ile o\ller da7 about a 
SN&t ma, tlalllp, u4 la portlolllar ou tJal111, -11 
tile Dep&rtmeat or a-roe •U•Uoo, 

u "°" lalow, 1111'. nlen• •111 110' let go tile 14ea tll&' 
hlae7 abolll.4 ban tll&t appo l nt.911.t. I belln• tbat H 
note 10" about lt • ._ _,Jao aco, u4 tJaot Hl'f 11.UlJ 
1011 •boee4 tll&t letter to t ile Pne14Mt. 'ftlaH &H a 
er-• ...,. cou14oratlou, or ooane, 1Jl ettq tble 
appol•t-t, bat I 4o 110t tlallllt tbat Ill'. rueu 1• 1A 
tb• l••• m>Te4 b7 peHOll&l. tr1-4ala1p tor ftlle7. 

I aa l uYlq till• •1 tb 70u t o 4o wb&t JOU tllllllt bNt, 
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PROF FELIX FRANKFURTER= ' 

192 BRATTLE ST CAMBRIDGE MASS= 

I THINK HIGHLY OF FAHEY STOP HE EXHIBITED IN MATTERS IN 
' L ... ~ _..,, • 

11i_ICH I HAD OPPORTUt\IT~ TO OBSERVE Hlll BOTH FINE PUBLI C 
SP IRIT AND GOOD JUDGllENT STOP HAS BEEN MUCH EDUCATED BY 

• • 
CONTACTS IN CHAMBER OF COMMERCE AND PUBL1C FRANCHISE LEAGUE . . ' 

AS WELL AS I N HIS OIN BUSINESS= 
-

LOU IS D BRANDEIS. 
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(4) BeJt-"r 11, 1111 

Pubapa J'CN would be 1nt•r••t•d 1D aOIM ot .., 
lapre..S- aboat polttlo• 1D the Weat, dran tram a .-er'• 
...... ,1 ... 

I baYe little d.Ut tbat BOOHTeJ.\fe ~ ~ 
WUbia1tOD ad 1\e US.,.,..,..t.s e'6'9a la a•W ee I JN. 

JOGlll ..,_l.toaa JIU"T workers to a. I ia1w ba4 lltU• 
doabt ol it eltbd. Bat no doubt also h1• bold ba• allppecl. 
Tb• fcw1•nt atat• ot a1n4 •11bt be called one ot d1a1llu1oa. 
llor• acc\ll'at•lT, I would call 1~ one ot contualon. Tber1 1• 
ot cCMll'al a great deal ot 1Dtena1t1e4 and 1Dtmn.dt'T1DI bitter­
n•••· Bllt tbla i• moatlJ' .. ong inveterate Republ1cana, and 

a good ll&DT even or this group are alll'pr1s1nglJ' tolerant. 
OUts1d1 or these, and on tbe hither aide ot th• partT 
Deaocrata who are or co\ll'ae contented, are great nwabera or 
honeatl.f troubled people - the group whose votes will, I 
suppose, be dec1a1ve 1n 1936. Tbe1r hearts, I tblnk, are 
aoatlT at1ll with Roosevelt , but their minds are beginning 
to wonder. Perhaps their toes have been stepped on by soae 
part ot the Adainistration prograa; alaoat c1rtainlT tbe 
criticiam• ot aoae part ot it seem to them conv1nc1ng . 
low tor alaoat two 1eara, it must bl reaeabered, tbey have 
been subjected to a barrage ot aial1ad1Dg newspaper reports 
ot events at Washington and ot pred0111nantlJ' hostile 

( ( 
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editor1&1 COlllMJlt, 

C 7. -­··- 8 

I hope tbat thi1 1ituation will be taken into 

account in the plan• tor the Pre1ident 1s •••tern trip, 

Immen•• &ood could be done out there, it ..... to me, bJ a 

aerie• or candid and 1pec1tic di1cu11ion1 ot what the Govern-
aent baa been doln&, and 1fbJ, There is an appetite tor that 

sort or thing w!Ucb ousbt to be aini1tered to, and the 
President biaaelt can do it a1 no one else can, Thia, 
moreover, 1a peculiarlJ the tiae tor it, It can be done 

thi• 1ear, not as the opening aal•o or the caapaisn, but in 

the tone and spirit or diacbar&1n& the educational tunctiona 

or hi• Job, It can be done too, no• that Congress i• 
adJourned,witb eapba1i1 not on plans tor legislation but 

11JlplJ on aakin& clear the ditricultiea which have been 
• raced and what baa ben done about th•, 

The reliet problem will give an illustration 
ot what I mean, I talked with dozens or people who are 

disturbed about relief and all its 1Jlplication1. There are 

a lot ot tbinga to be said to tbea, tb1nga which are obvious 

but which none the leas need ••Yin&· Relier at best is a 
' 

bad bu1ine1a , Iet no one seriously proposes to give it 

up. The ultimate cure is to strai&hten out the econ<>11ic 

tansle, Keanw!Ule, the best •• can do i1 to aake relier 

administration as tree troa abu•• •• possible, These 
specific abu1e1 are to be guarded a1a1nst, and the Government 

i1 doin& its be1t to suard aga1n1t thea, Don't be decei•ed 
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bJ' oocaalonal report• of aallne•r1q. .And 10 on. • • I can 

lllaclDe auch a apaech con••71DC a •aat aaount of rea11urance, -

and all th• aor• 1f it ••r• 1i••n 1n the t•par not of 

1lo111q o•er dlfficultlea bllt of t•k1n1 people into confi­

deDc• about th• and uktn1 them think stralpt about the 

alternati•••· A few such speeches, c ... ntlDC Roos .. elt•a 

appeal to th• 1111pathle1 of people bJ' an appeal to their 

understandin&, would lea•• •• no worries about the outcoae 

in 1936. 

SincerelJ 7ours, 



Dear J'ranll: : -

Here are four doO\llMIDte that I belieTe J OU rill nnt 

to see, 

l. The, first 11 JohDny Bunle 1 replJ to the queetion 

that waa raieed about DANII!. LYJll . The matter i s now aoa.demic, 

but since Lyne ie one of Johnnf' • moa t inti111&te frienda, he 

naturally doe1 not n.nt to leave in your mind e.ny deposit of 

doubt as to Lyne'• character . 

a. The letter from Lincoln Filene1 a aasooiate about 

John Fahey oame out of a clear 1ky. I eend i t because of t he 

light that it ehec18 on Fahey•e bueineee oonneotiono and 

intluencH. 

3. Johnny Burns reported to me Joe•e account to t he 

fon:er of hie talk w1 t h you at Hyde Park. Johnny eaye that 

Joe juet per 1onally does not like John Fahey. He doee not know 

why. But, ae you know, there are not many people - outeide 

hi e ent ourage - of whom Joa t hink• well, I thought (in view 

ct Joe' a estimate) it wo11ld be illumi nating t o know what 

Ieaiah t hought of Fahey, .l:lld ao I aaked him for hi• eetiaate 

"ithout tel l i11g him the purpoae of t he inquiry. The enolo1ed 

telegram waa hie anawer . 

4 , Final ly, I eend you a letter from a young 

coll eague , Hanry K. Hart , a moat enthueiaetic but detached 

New Dealer, who i 1 just back from his native Spok ... and 
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and. who oro•••d the continent according to your pr••ori ption. 

He 1e a man of •ery good ~~t - and, for what 11'11 worth 

(I think it's worth a good daal) Marion agree• with Bart u 

to the kind of detailed exposition that only you oan make by 

a few •peeohee - the kind of eluoidatione that will not only 

dispel " good. daal of oonfueion and doubt but aleo eerYe the 

friend.a of the Jew Deal with the necee•&rY arg1.1119nte. 

You muet ha•• had a fine day yesterday, at 

Wbitefaoe Kountain, and you were ••idently in the beet of 

fettle. But I eee no Yaoation for you till you get aboard. 

and. do eome happy fi•hing. 

I ne•er told. you what thoee d.aye thie summer 

meant - but surely you know, Md. word.9 coul4 not tell . 

Iver faithfully youre, 

·' . 1. 
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TllNNllUllll YALLllY AUTHORITY 

lnorrlll• , 'hmie•••• 
September 12, 1986 . ..,, ...... ....... 

Prote11or Felix Pranld'urter 
ll&rv&l'd Law School · 
Cambl'idp, llu1achwletta 

My deu Pel1x1 

I am aending 7ou three chart• •howing at a glance aome aalient point• about the etteot ot draa• ticall7 lower ratea on1 (1) i ncreaae in uae ot electricit7; (2) increase in the number ot people uaing electr icit7; (3) rapidlty ot recovery ot reve­nues lost b7 the rate daoreaae. I am alao sending tinancial 1tatementa 1.ndicatlng the ttnancial aucc••• ot the J'&l'datick rataa. 

I had hoped the President might make •0111• reterence to the actual operation ot h11 7ardatick id•• 1n h1a Boulder Dul apeeob."' Perhaps the lllOllt 1.a­portant etteot bu been that ot example, re1ult1ng 1n an 1ntere1t 1n electl'icit7 rates, a growing conviction that it they are lower everyone will be better ctt , and the translation or those two tb1ng11 into huge rate reducti on• throughout the country. I don't 1uggeat that the TVA ratee are the onl7 tactora b7 &DJ' •an•, but it 1a bard to deny that they are important onea. One or the beat demonatrationa ot th111 regulation by example ia the tact that ••7 out in Oklahoma and in Colorado private utilitiea are publiahing pamphlet• attacklng the TVA rates, which pamphlets are diatri• buted to their cuatcaera . Nobody expect. TVA to 1erve electricity in Oklahoma or Colorado; and the interenoe ia clear; 

... ~~ 
David B. Lilienthal 
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A••ooi•~Loo orpn.laed. &.\li• ta. 113.S .... "_. dl N ct. tna t.a1 ltM 

•A?lalW. A~I IS 6S EE P£:I ll:M"TH. 

Pul••ki. T•OM•••• (amicipal plt.nt) , COM•cte4 Jan ••• 1935 .. . .,.rag. 
r.1ld9"tial u11 l'l&• 1.ncr1a1ed fro• Ge KWH monthly to 80 Pli ... 6~ 

Dayton, ?•ruw•••• (~icipal plant ), ooan.ct1d P1b. l, 1935 • •~·~· 
,..,id.n'tlal "''' ha• ln.c,..&Md tro:a 31 Ml ~hly to 19 X'Ql • 5t(. 

l a COl-0.l"t Coun~y ( A.lMua rura.l mnor'c:) *"'"'' aionth.17 NJld~t:W 
"" ha• inc"'•* troa T9 It'll b X&rch, 1936 ~o 111 Ml b A.u_."V.at - t~ 

ln IA-uderdale County (Alabt.a l"li1nl t1ttWO.+) ha• ii:lctMttd from 27 KWtt 
1n lfO"r. 1934 , to 81 "" hi A\JG'\l•t, 103& ... 2 ,q; 
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llC09'll! r:I dt8UI 
After IA•rodunlola ot T'IA aenloe 

(leeU..lal lenloe) · 

-

••• •. • ' J 

.. 
T\lpelo, llhehllppl 

Alcorn County (Miu. ) lleatrlo P-r Auoo1etlOD 

Sen'1•• lt&rted J\UUI l, 1934 

P""nt111 County ( 11111. ) lleatrio P-r Ann. 

Se.Tice started June 20, 1936 for P-r A1en • 

Pontotoc County (111u. ) Eleatrio Pawn Aun. 

Servi•• started 11.&roh 1, 19S6 ror r-r Aeen. 
krlier Hn'loe dlreat tro• T'I 

• ilhoa1neo County (11111, ) lleatrlo P-r AHn• 

Sel'Yioe at&rted Alll>"st 11, 1916 tor P-r Aun. 
llrlllr aervioe cllreot trca TU 

llalnhe required tor _..,. 
ot oriclaal rn.-

8"enll9 l'eOO¥ered 1n 12 -'be 

1111111111111 
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OClllUUnl W .1111 Wil ftA!m 
ftlft 11&1 or OPllAftOI •• nm m 

110'W WUltl , A!Bm AID nPllO 

AloOl'll Atlleu, 
Ootm!z l .P.A, Ala, 

Plallt Ul4 iqui..-zt 1111,111.:u ........ " Total ue• 161,111,11 ta,Oll,18 
lfmberot~ i,• ... 
IE lol4 1, 111, ITI 1,177,IOI 
hl'iod Conred y..,. lllded YMr lllded 

I/al/II 1/31/11 

OroH 22erattn& 8-e • 78,117, tl t ae,211. 01 

Operat~ llcpeneee 
Coet 0 ,..,,.... 11, m.20 12, 115,00 
Dietl'i'butiOll 2, nt.02 t , 808. 'IO 
11till1AtiOll i ,m .n 211.M 
C-rolal Ul4 •• Bwllzleu 1, 711.51 l,Zfl, 10 
0-1 1.9.11 i , 1u, eo 

Total Operatinc lbqleeee f aa,122, ae f l9, ,.T. M 

let ()perat!!!I 8-ue f n , 2ee.eo t 1e,e111. 11 

other Operatlilc l>eduotiOlle 
UaoolleoUble Aooomzte • fuee Auipable to 

ae,06 • lOl,M 

Oper&t10ll8 Ii, 788, 19 2,112.0I 
Depnoiatlon t,891,M S,29S, 98 
.-Ortl•tlon or 1Dtm>g1blee ta. tO -

Total otber DeduotiOlle f 10,Tll, ST • &, Tl2. 9T 

Orou 2E!r&t!!!I IllOOM t ao,eoe, Ts f l0, 798, H 

lon-Gperatl.q ~ i 1200.eo 208. 11 

Orou lno- • 11,TOT.&S fll. 00'7. 25 

l>edllotlone trca Orou Ina-
Inter.et • S, t17,lle • 1'8, ST 
htw'll OD Olty•a Izlnem.t • 1sae.te 

Total DedllotlOlle • 1, tu, 11 • t,eoe. sa 

let Inocae • 28,281, 89 t e,eo1. 1s 

fllpelo, 

••• 
1181,Tel, "1 
111,"1,19 

l,llH 
1,891,9" 

y..,. lllded 
1/11/11 

• 88,295, 06 

ae,tt1, 01 
t,n1, e1 

aae.n 
l,1H, S7 
2,012.M 

f M,142, '8 

• '8, 1112. &e 

• 89, 89 

8,66f,12 
li, ZZT,21 -

I 11, 95', '2 

I Sl, S'78, 1' 

MT, 80 

f 12,0U,M 

• 2,&80, 18 
t 1&TO. N 

• T , 1111.10 

I U , 87',8' 

1>1'11.eiOD ot iatee, RHMl'oh, D4 "'-toe 
T-•H Valle7 Alat!lol'it,. 

• 
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OCllPAll&rIVI DmC19 AID 11111111 llUIOI 
nm naa °' OPllA!la. 1J1D111 m TYA 

U.0011 WWltl. Anal .um !VPILO 

(o ... ta Per lll-tt Bo\11' Sold) 

Aloona Atbeu, tupelo, 
Coatz l.P.A. .&la. m. •• 

Oroaa C>Nn.t1n1: ..,_ •·Bal a. 1e,t l , lljt 

OperatiJlc Sq 1118H I Coat of Poww 0.1¥ 0.121 o. Mj 
D1a tri'butiOD 0.0¥ o. at/ 0.09/ 

I 11tilhati OD o. 06 o. oa 0. 01 
C-roial 1114 •n lluawu 0.12 o.oe 0.02 
General ~ 0, 07 2:2! -

Total OperatiJlc Bl:penaea 1.09/ l . lBI 0.191 
•et <>Parati!!I •- 1, 27/ 0. 191 0, 78/ 

OtMr Open.tine Deduotiona 
Ulloolleoti'bl• Aooo1mta O,rJOI 0.011 O,rJOI 
hDa Au1pbl• to Operatiou o;ia O,H 0.12 
DepreoiatiOD 0, 16 o.1e 0,09 
.blorthation of 1nt ... g1blH o. oo - -- - -

Total other Deduot1one o.s31 o.u1 0. 211 

Grou Of!ratl.!!g l nocm. ~·Ml o.at/ O.lljt 

•on-<>peratiJIC In- ~ 0.011 o.oy 
Orou lDO- • 0,981 0,961 o. &ljt 

Deduotiona troa Groea 1-
Inter eat 0.11,e 0.01,e O, Ofojl 
Retum on Oity•a Innat.unt .2:!!. .2!.!!! 

Total Deduotione 0. 111 0.211 0. 12,e 
'· •et Ino- 0, 87jl o. ae,t o."fl 



.. ,, 

OCllPilAn1'I UCXlll OD DPml IAUOI run t11a or ol'll&UOI num m n• 
Al.ODii oovnr, .,,.. .t.ID T1ll'llD 

(Dollv 1 P1r Cuatmlr) 

IJ.oon Atllml, tupelo, 
Clo.mW l,P.A. Ala. m.1. 

Oro11 °"nth& a-. "8.ll 162.19 ta.11 
Oplratl.nc lq IDHI 

/ 
Colt ot Panr 111.n 11'.18 12e.n DbtributioD 1,M 11.11 a.aa 
Otll1at1cm 0.11 O.M. o.u 
C-rol&l mil•- 11&1111111 l.H 1;81 o.a I O..•nl a.ea 1.18 1,81 

Total Operatl.nc lzp•DHI 120.86 12a.«> laa.zi 
Set °"rat!!& in-e eu.ae 119,811 112.00 
other Operatl.Dg Deduot10D1 

I 0.02 I o~u I o.oa lhloolleotlbl• Aoo011Dt1 
Tue1 A11lpable to Operat10D1 a.u 2,78 t , 92 
Depreolatlcm 2.11 a.eo a.ea 
.a.ortiatlOD ot IDtugiblN 0,02 

Total Otber Ded110tlOD11 I e.ai; I e.19 I s.aa 
Ol'OH OJ!!ftt' DI: Ino- 11a.01 112. eo 12a.11 
SOD-Qperatl.Dg I- o,n o.2' o.u 
Orou 1- 118. 72 1u.ot 12a.ea 
Decluotlcm1 trca Oa'ou ~ 

InterHt I 2.02 I o.1a I 1,81 
Return on Cit)' '• Innatiunt - 15,18 a,a7 

Total Decluot10DI I 1.02 I 11.at I r;.ze 
••t Ino- 118,70 I 7,70 11a. a1 

l 
I 
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OCllPAIA1'IVI llCClll AID W lil'l08 
msr ma or Ol'llArlOI umm m TYA 

.Atooa count, .l!'lllS8 AllD !UPllLO 

(Cent• hr Dollar of Gro11 ~) 

.AJ.ooni Athene, tupelo, 
C-bJ l .P.A. Ala. 11111. 

Gro11 !!.E!rat15 2-111 100.<><>1 100.00I 100.00I 

Op9rat1Dg BlcpeuH 
Coet of Powr 28,811; aa.ae; u.291 
l>iltr1but1on a.ea 18. 118 11.•1 
Ut1lhat1on 1.71 o.ao o.ea 
c.-ro1a1 1111.d w ... Bu11ne11 •• 811 a. DO 1.26 
<len8ral _!ill ..!:!! ....!:.!! 

rotal ap.rating Bxpceea 48,12; M,68,jl li0, 82; 

Bet ()perat!:!!I Rnenue 6a.ee; 66, 67,jl •s.oe; 

Other ap.r&ting Deduotione 
11Doolleot1ble Aooo11Dt1 0.06; o.2s; o.oe; 
'hxea Auipble to ap.ratione 7,66 8,'8 ?,M 
llepreoiation a.as 9,08 5,92 
AllortisatiOD ot lntangiblea ....2:2! 

Total other Deduotiona 1', 0&; l&. eo; ia.u; 

Groaa !!Eer&t!:!!I Ino._ as. ea; 29, 78,11 as.M; 

Bon...()pereting Inocme 1, 67,11 .2:.!Y ~ 
Groae Inocmm 41.<&0I ao.M; ae.21; 

Deduotione t'roll Gro11 lnoomo 
Inter.at '·"" o.u; 2. s2; 
Return on City• a lnvHtmlllt .!!:2! .!ill. 

Total Deduotiona ... ,11; 12,,2; e.1o; 

lilet Ino ... ae.u.; 17.92,11 28.17,11 
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OCllP.&IAUVI Dccm MD &iPUU llU108 
run ma or onuno• WID m TVA 

.u.oolll OOUl'lT, Atm8 MD TUPILO 

(Ceat• hr Dollar ~ total AH.ta) 

Aloorn Athena , 

OroH OJ>er&till& llnemie 

Operating lzpClllH 
Co•t of Powr 
l>btribut10D 
ut1111&t10D 
C-ro1al lllld •• Bumi.DH• 
Oenaral 

total Operating lllq>en9H 

•et OperatiJ!g llnenue 

ot.ber Operating lleduotlonm 
Unoolleotlble Aooount• 
Tuee AH1gnable to Operatione 
Depreoi&t1on 
Amortisation ot Intanglblee 

Total Other lleduotione 

OroH Open.tine InOOM 

Bon-operating Income 

Orou lnoome 

Decluotione trom Orou Inoome 
Intereot 
Return on City'• lDYeatllent 

Total lleduot1ona 

Bet lnoau 

C!o1mty l ,P.A, Ala, 

111.•11 1.es 
o.n 
2, 86 

~ · 

0.0¥ 

"·Oii s.~ 

~ 

2,S9/ 

19,BSI 

s8.971 

lS.01/ 
6,27 
o.s1 
l . S? 
~ 
21,211 

17.7¥ 

0. 111 
2.61 
s.M 

6.16/ 

11. 6<¥ 

0.221 

11,821 

0,161 
,,88 -

tupelo, 
111 ... 

2l.6QI 
2. 82 
O,M 
o.ee 

...!:.!! 
26,6SI 

26, 561 

O,°"I 
S, 9S 
~.08 

1.051 

18.611 

~ 

18,891 



- -'" - 84 74 QOVT IL~llQXY lrLE 
PROF FELIX ,RANKFUATER-- -

•PERSISTENT REPORT THAT SENATOR NORRIS PLANS TO DECLINEtJo RETURN ' 
TO THE SENATE AFTER NlllETEEN THIRTY SIX STOP THIS IOULD BE - - - - -- - - - -CALAMITOUS AT THll TIME AS HIS PRESENCE IN SEiATE ESSENTIAL 
WHILE TVA IS QETTlllG ESTABLISHED STOP DO YOU SUPPOSE THE 

PRESIDENT IOULD COISIDER DiRECTLY URQINQ SENATOR llORRIS TO STAY 
IN THE SENATE STOP I RELAIZE SOGQESTION PRESUMPTUOUS FROM ME BUT 
DESPITE NEED CW NORRIS ACTIVE PARTICIPATION ,OR PRESIDENTS 

!PROGRESSIVE PROIRAM IUTIEllHI OTHER CONSIDERATIONS• 
•DAVID I-LILIENTHAL~ 9'"""''WH"' ,....,.,,,., 



' 

Pnula: 

111• under rran::tur ter - Pereoll&l 

'· D. a. 



' COPY 

~ . ... St4·~a.,, 
t°.sF 

No"911ber 16, 1985 

Dear Dlolt, 

At lea.at you auat bave eDCN&b tUial r ... •rence to ed•it 

that petenial pride t r1,.pbed OTer pueioa and sand your htber tree 

cbargl.n& M with re1pwieibillty for your •ildeede. 'llh&t a weight that 

t akes orl' II)' 1houlderel 

Konut to God , Dlolc, I bl\d nothing •hllt.,,,er to •1th the kid­

napping or littlo Ch'U"lie Rou, but-I hen al""1• been trutht\11 with 

you-I wet oontaea th.at I collaborated Oii the brier thllt led the Sec­

ond Cirouit Court or Appeals to 1uataJ.n tbe oonnctlon or Captain Vsn-

Sobaik of th8 •General SloolDI" and eent that poor denl t o the pen. To 

your !led that eoul.d prove oonoluai""ly that or course I eaa guilty of 

sinking tile "General Sl0Cll9"• ao tor God'.• sake don't tell hi•. 

Do tell ha that untort.unately I eee no proapech or an 

early rleit to Vienna, but I u pl.Ann1.ng berore long to "111t Wlae. 

llben ceJHnc Oii your Dad , ebOlld I wear white or gray gl0Te1? On euch 

an i1>port.ant 111&tter, I don•t eant to ao wronc. 
You oen•t disguise year atyla trOID 11y expetienaad eye. It 

waa very cbarlling or you t o make ouch delightful copy of your •old ••n" 

for t he llalle1 Inquirer end I .. grateful t o you for let ting ce aee it. 

Thia wicked world sec.1:a tu be aoinc ..-ell witb you. 

R.l.ch"rtl A. ICn!iht , P'1q. 
S2 Brolldway 
New York City 

C011at1tut1onally yours, 
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T•U-ttO•& Oil- • ._nee 
C..i..cM•-•• "' .. c"'_,.a'" 

Felix Frankfurter, Esq ., 
Rarverd Law School , 
Cambridge, Uass. 

Dear Felix Frsnkt'urter : 

.. ICHA"D A. KNICIHT 
COUHelll..LOlt -'T L AW 

N &W TOlllllM 

• 

November 14 , 1935. 

ily old man ha~ been in to•n spending a week ~ith us. 
It seems that the voice from tho burninr buAh has sent him out 
in the evening of his days to save the ?Orld from the menace 
of your perfectly mons t rous end deep, if sliEhtly elusive, 
machinations. The only crimes he i~ not prepared "irrefr&gibly" , 
(to use one of his favorite wo1·ds) to prove you have already 
coll!!ll1tted are the kidnapping or little Charlie Ross and the 
sinking of the General Slocum. You are a socialist e.nd a 
communist and e Bol~heviki and s nihilist ~nd a fascist , and 
indeed, llll them goddem things, and you ' d ourhte goddam well 
be sent back to whore you goddam come from . Except they pr obly 
r.ouldn ' t l.ll you back, by God. 

I enclose for the good or your soul ~n expurgeted 
transcript of one of his typical dying-eyed transports. 

Ever yours , 



' 
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Jlo'reeber 26, 19&6 

Dear wr. Pn•1d•t, 

Hen an t.b.rM 'bli., OD• lo upt,er .. a -4 i.~ otlier• fl.O\. 

to U,ht., tba~ )'UU NT want to loot at •• pvt. ut your b9d redinc 1 

(1) l pieoo ol llil>• doalloc n..w.11¥ "1lh •oclzlc:al proood-.>-
,..i deoteiona at. the la11t Terw o'f t h• SU~ Court., but n~e-eoavil.r 
rale.illl t.M d••,.•t. NPfCt• or oonat.itutioaal adjud.ieeUca. f;ldp, or 
OOU1"911 the 1t•tJatioal 1tuffJ th• orily thin€• th•t --.y i nterest you a.re 
t.he 1ntrodl.;ct.1c:n, s-c•• 88-19, part Z _,bn.1111 et P9C• to, atd ••;.­

cl~ P"rl & P"C•• 98 io lOT. 

(2) n. ertlMt• ot t.udcm cca-1 tr. a diacenil:c ·-amctrr 
941t.or on en• ot the ll'leidlnf: aid...-eatern s-pere • ho reoent.1.y spent ,,,.._ 
e·ral b.oun s.1.tb t..ndon. 

(3) P'lnall)', tbt 00M"t1pondeno1 with JUchl!ll'd Kr:l-1.«ht, a pupil 
or ai.n• out. of th11 Scbool tor •bout t .. rura •ho, 1ncld4.ntallJ, ...,._ 
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THE BUSINESS OF THE SOPREME C0111lT AT 
OCTOBER TERM, •9.14 

I EVENTS .,.. "'1• d""""''"~ng tloat ln tloe '°""'' of the co1u'ltry'a hktOl')', the hbtory of the Supl'cme CcM.lrt it • 
rhythm of quiaomce ud - palutJos widl ok_.q 
period> of rrlatlw pbddhy and vtulj17 la Amcrlcu palitb. 
But problbly •t no tlmt could )tr. Jusdce RolrMs more tndy lhan now have t&ld of cM Court, ··• We are vrry quiet t.httt, but 
it ts the quitt or a w.m ctl'ltrt'· • • ... ' To bt mtt, ma ccm.. 
- · ud "°' ool7 by Is.-... the - of the C...rt Is ... pl&ctd In the pmpecth·e of the 1oog p- of "°""ltudonal od· judkalk>n by the Court. A Jut u.odentlJ)dlns of lt1 furlClioaJ, 
the Court11 sir:lf cccidc 1naa II to what ft la dciac -two it 9 
decidiq, tM Cltnlt to wticb ft Is CDDAaed by tl:ac "W'/ unm of 
the Conttitutian or by the streams of doctrine which it hu pound 
lino the Comtltutl<1n and oo wbkh futurt adjudicadont more or 
las m~ flaat (bow much "inore " a.od bow mucb "' ._ " bdci,g 
theavd&llntdloc<U&I,..-)-«>-~-of a spcci6c: ~)'the Court ltttlf cat1 abed not• little mama. 
lion by the acc:tot and at.ll'loaphere of 11pt«b through whkb it 
coovt)'I a putkular dtcbioa. But mudli at.o i:niw. be Jch '° tlM 
dhlom-leanolmcof-w.noelheCourt's-k. C.... 
lidmce bl tM: ~ Cowt u .. ultima.te arbitu ol mau. venitt 10 which a (tdttallsm like ours l.nevttAbly glwt Ne lw 
otver betn rurtbtttd by treaUDg ClODStitutional apWoais U op1qtae 
mystt:ry Of tS0Ur5c "'yWc:i!lm. I 

I F~ Ii!, llpe'lldl 1.- A-' T .. C.-t, MMnid M l .._ el ...._, "'--"9 ....... ~Aaodulo11 •I Ktw Yott Ott , ... s. 191J.f11'111i.lki eo......r.. L&u. p..,_ (ltM) .... 
•Sttst.r..-bel _.,., ............... ~ .... c-t~ ...., ....... ~ ................ --c-.. ........... . lwJp.I .,. Wiii ~ ... ~ ~ 0. 0... __,., "" .. ... tbuiieut eil h• J..it. tllellld br tbt obfKta .r aMllMll .. w.tui- "1 t.I. ... tt. ~u 111b)ltc .. '" 11'11111 crllJf .... n. tt.t II .... 9 dlit ... .,, et tlit world •t.. u7 ......... • i..I)., _ caa lie"'••~_,......,.. ri.\ ...... ""'-. _, ...... _,. .................. " .... ~-.~ ...... .,cdddm ..... ~ ...... n. ...... ..... 

A uadkloa of ,,,_~of ,.,.,_ for "1dda Kr. 
Cldtl Jusdoe Tah did so~ 10 i., thl f~·..d••loot appean to have btcome 6Md llDder hit•~· For Lhe alitb 1ucct:!lllvc 
,.., oho C'""' M the lut """ kopt - of lu docJu<,' lt la _._.,.,.__,f .. a-Cto--ofa ..... -ol 
lklpdoD '"111 ~ &ptdAlly pallf)'hc Is k Wt • tri1Moaal 
whh oho Sup...,. Cou.rt'• acope of jurlsdl«loo should do oo wltlo locreu1ac att.mlloo to tboM dC!taDs of a.dio.labttadon whlcb .,.. 
..... fc-<laofha-apimt--aod .... 
adoqwu-

The t-1 volume of appollat• bull- dlspoetd of durlq the ...., docllatd •ubolantlally from the peok of the ,.., t..f0tt -
from 1011 cua 10 926. 1\lt ~. hoftvn, brousJlt tbt 
Coun DO Wii $ 'I .. relltf lD die 6thuwt ol ftt ~tJal 
ddJIM<allY< ru...-~ aod ...... i-, and the o· tcml.,.. ud recondite in\1$1pt&om tbe)' may entail, arc aot re­miled by_.... a_ But...,.bylhelaad<q--ol 
...-.. the bunlm of .......... o;plondoe of - doomed 
wonby ol luD ...,.ld<ndoo - wtdUololshed; ob _. aoNa were dtc:Mkd by full opinion tb&ii at the 193.) ttnn 1 and but two 
_ ........................................ Mr .......... c;___. .,,...._ (l.lfl) ,, Jrf•f c.. .. ...... 

I .. ~ .. i-..,.., ........ ., ..,, ...,.._ C-' •• .,., 44 
II.wt'. t..an. 1,1 1c1911) "'fl. •t•. 011 hut) t6 ll ••. ur1 ,,...,__ ..ci 
Rtl'l (•w> 41 11 .... •ti: (1~) ti fl. •lt. ... , '" _., Mtkll9 • dilit -- -~ .... ~"' i.;- c .... u..w ... ~Ad .i,,,,,,,..., ..-11.1 1 n...._ _,..,~c_. c.,.> uM.u. 

• .. ~L ,,_....__._. .. -. ............. -­w.cr.....- ..... lll~wldl_._..,, 
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Tot~A"i!!!£..._, - •s• ... ••• ... <OJ ......... . .. IJ ,, 
91 .. 

Dloooloool !• .. .. •• 4l --- .. • • • MHJ'- • • 
T...i - - .., 

"' .. 
. • .....__...r._....... ..... .,,......_ ru:.' UidlMllilc...,... ....-. ...._ _ ,,...._ ..................... 
I &.-... ~tor,.,.,_. ...... tf,,,, ~ 
I ~ tut w.1,N-. 1a, ,,, ~1), .. ,_. "1 .. ....., ..... 

.vrt, wtlldl ... Mil·- ., ~ .c ''.M ..... """"" ... ,..,..... s. •91 u. a.,., C•tJJ), ttt u.1. 6u <•fl4), •tJ u. I.••• ( •tJ4), 

SQl'.,._,,I COUU AT OCTOMA TIU/, ''" ,. 
fcwr oplllila Wtt writta. • T1M: Court '*'d 181 oral .,... 
-, lw lei& thaa al dllt pnrioat wm ud ODt 1D11tt thu. Ill 
tM • 9J• urm. • For tldl pi.vpoet k wu cempcled io defiou: u 
eddkloaal.--ol. tM term.• ....... oe JJ, '° ....... 
Y• oo - i--- -: dllrilll W.. ol lloe 16 
- ol --lhe .... tlmo .. dM-... .... -lloe Comt 
recmed In tbc mJdd1e or tbe wM for wut of cua on the dar 
calendar nad:y for arpmeat.' Adj<lurolQc for the tmn, It kft 
but 96 cuo, .n of whkh wert too rectntly docktted lD be pr6-
pared f« bf'&ring.' 

AA apprahal of lbc Court'• balance t.bcet tbut dlrtcu altm­
tioo tO tbe sifting procaea b)' whkh CMG &rt tdeetfd for full 
be&ttl'it. for it is among the c... wbk.b do DOl turvlvt for at­

- dw !he chid variablco bow occumod la lloe ~ for 
,_,,, -. Tabios IV ud VI ponlcularia !he priDclpa1 ._ 

...... ,,_.. - -· - ol 4J la lloe local - ol _.i. diopooed of, ud..,. ol 6• la lloe........, ol ~for 

.--or--. Tbo '"""'"""ram.,...- la lloe 
-ol~l- •>llOIJ, tt.-..,ilaTal>lelll,.i...• 
"" ... .......i p«<loml ..... of cllocrtdooaiy ..... ....,....,. 
Jorlldktloo. Wllcthor lblt - cu bt tun"l>uud IO !he 
electivmeu of 1owtr fetkrtl and 1w.e own Jud.ctt ID d.iscourq­
r .. lhe taklog or lmp<Op<f appeals, uadef lhe """'' - .. 
to Ruie 12: is doubtful, for the proporUon of cu.ti which failed 
for defect or jurildktion remained u~ - approxlmaldy 

'hs'NlllVlll. TtlelillU.l .. ................... __ • .,...... ....... 
. .. f'rultlirw ... "-'· .,.. ... 1o ...... L.. ~. al t.Jt. c.. 

..... .-.m.1-u.r--.. ... ...., ...... ., ............. ~a-. 
.. __ ....... ~ ... ---. 1"'111111.t&oll ........ 
~ .............. ls 1*1 " ................ u ...... .Wet. - .. ..... ., ................ ....... 

' .. ( l'fW .... Cr. J. • (OIL •t. ttM)t M. ... C1'lfdri ,, 1W); ¥ '" 
(Mqf, •us). 
.,,.~,....._ .......... ~ ..... Of ... -. ... -.,..... ......... , .............. ~ .......... .... 

.... -.i. ......................... -. ........... ... ......."'*-4 ..... ,... ............ c.. .... ....-.-.. .. ..... 
•TM ............. dle ....... .t ....... ~ ... bii_.11 .... ...._to._J .... ~"1••1t .............. .. 

u ..... (•OJ•),._. .. ,,...,W\lt ......... f9,.. .... j , tJ 11.r.aT. L. ... . 
........ 11 .. fl.al"tt-ft. 
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74 rv.a. .. 
t•o out of ~ aw.u By coatrut, the kprtmt Coutt'• own 
lilliac procedun -- willl auwdlwy tllCll-; aD 
butlourolcho~~- ........... ol­
oral a.qw:Dml - cM priated IWllnml • '° J.-ltlllc:doa... Tbit ·-cdl·--~· Wlolle .... _._., p<ti!iaos bdorc cho Court ldl "- No IO l.)S, !ht -
puud, both abtohatdy ud p;opw I udy, ......... w.n,. 
puttr.U ()Qt pedtloll out Of twry 6'fie .. tlUOCIMfuL 

lasl l't&"• - ID !ht tide or Utlptloo d- Uttlo .. 
allay fears u to the d&QI« of undue lDCTtlM In the Court's bur· 
dm1." Tbe .U. lo the P<_.io.. ol wii...nt puood b IDdlca­
dve or • bfcbtr level of Importance m tbe CUii Mtklat: review' • 
c!<Wlopmcl wbkb, If k ...,Ila.., • la llUly, ..tll la lbe md be 
d«isiwoltbewdsbtoftbeCourt'swt. Nor_tbe_ 
ID - llldl _,IO be otbu tbu ......rco.y, MOit l<rilt· 
log la 111o 1am.,<11 .. !ht - of~'°''"""'"" .. 
which the Cio•t i ' WU a patty. 'J'boe cuet, wWc:b at tbt 
19" term lOUJied J SI, dropped 11 tbe lu4. krm to ,a,..u Thus 
the ownba of pttltlo1• Involving leckraJ LUa fen from 199 co 
148,'" a trend u.nlJltb' to be pmnaotnt. Countttba~ thelc 
tmdieoclts ....u an .ctual lncreut io the votume of private Utica· 
tioo frcm lbe d rcuJt coufb of appeals. ll ii notnortby that I.be 
J9JS term commmca witb approdmaltly so tnOfe eua cm the 
docket thao (ti pttd«ies10t.1• T'bae ~ anplm1ae 

• C11 • 1t ........... .,.. . . - ...... .. 
........ ... .. ., ,. .............. ..-.... Cll .. » ._...... ... 
_ _.,.._. ...... ,.....__, .................... J:.. 
~tMN_ .................... .......... ~_ ....... ........... ~_ ...... _ ... ...,..,,...,.. 

.. ,. .. ._ ........................ -w ...... ill. 
&-4 furtlltr ~tiff ., k PMl.....S to U. ..... w'- llMI ~ 
lht.tmmt,,.. bdot• • c-n T1w• fl u. c-. _....,_.of ..,. ,.,~ 
..... ; i. I.lat '"~ ... JudldlnlotW ........... ...., ................ 
.... Judpiait .C ............ i-. ................. ' · o...r., '9S 0. s. 4Al , ,.,.,, . 
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tbt ,...,,, t $ I ; lUCt °' IUMls to perfect tbt Coan'• t.r• 
rias 1Pfno4 .-IYO--•--... lllat la, for 

I.be lotdlo<Wally blp ud - - .... - -­doa&IJ)'I .... _ ,_ .... J,.... 
Mojor pt- ol 5-C..rt-nuloa cmi.r lhout 

the lazp numb<t of - d ........ of by -......!um Old«>. 
CompetJn& -•tlont r<qulre 14 be rocoodkd. Primarily !he 
Court is u.ndeT the MCCINity of teduc:lfll I.he volume aod burdm 
of optnloo-wrlHna. Suda St the bulc auumpUon or that elaborate 
tetoccJvci mtchanltm •hJch S. the mmt cbarac:tttillic: feature of Its 
preseot Jurbdlcllon and practke. Yet the Coun m1.11t avoid or 
mhlptc lbe dangm or dtdllon without rtuem, or • ilhout ade-­
q~tcly upbJned teuoN. Pt.nkuWly must it Mtk lO la.miliaria 
U~pnlS w(tll hi ... duoloa&ty Nl<t ud Ille grouads - wblch 
hi .w..iocwy.,...... .,, .. -. Lut _., 34 --dis­
mlNcd ud 670 pid.ldoa1 for wrh °' '"t:Jor.ri dtDled or dismblied 
furaiah the .meMl&rt or tll'9 prGbtcm. emn ~........., mab 
lw mon npdltd. 'n• a U'l'lmuy proc:tGart, uaae. discrimlo 
.. ....,,. ~ ud .......,.'1 _by ... bu, ... , 

...... "' - ..,. wxy - o1-.-.. omill opp11ca. 
tlont wtidt II It tlo<Gbjoct "'-. p.oadan .. -

,.,.. Co.t\ .. "' - - In ... <fivaj•jae ol 
&rsu<d CUtt at the 1Mt tttmllllDuat• the &:dbilty ud taOIU'Ca 

of f:tl pnctic:lf. T'beff ftf'e ' ' 1.fi caKS, cl whkb lJ ft'rc 
af!irmtd or rewned and tbe remalndtr d.ism.lued for ddect of 
Juritdl<tloo. ... .- - !he -.. .. ..,.,., ........ fully 
explanatory, ranpd from OONe:llt.toce atattmmtt, with or whb· 
out d t1itJom, to ~ tti"4r1J11 comi:-rabk: In ngth to the sbortcr 
sJgned oplniom." The dt._, of pa cwrlo• adjudltatloas oa I.he 
merl111 wflhout more thaa the dta1Jon of conttolli1"1g CAMS, b I.he 
crentlo:n of blind preccdtrll•, the 1t1/J 1fkrt1id m&klnJ of DCW Jaw, 
By tlte much more tXltnt.lvt UN !JI.an ht:rttofore of brltf l.adl· 
vldutUud upllMtfonll, tbt Court lut yur wu able to reduce 
ta I.he appropriate mlnlmu.m tu ordm of n.alted at&rmaoce or 
ttvtraa.1 and at tllc tame dtnt to avoid elaborate Gpba5oo-W'tlt.Uta. u 

I t n,. wdliw .t I#,.,._, e(.........,..,.., .... ~ ,__ • ll'M> *--•••efatt OWJ .... 91\t&. 
' 'kq ...... . .... ~a... ....... -.J0.S."'9(...W; 

0-..: y ,..... ,.... ...... c... ..., u. &. '" (•t;J4)1 ..... "· .... 
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SJmaa,ly, .. - .. ..-of jwltdlcdoo tbec..rt ...w 
thc .icu;J ol m nplaMlloe ........ IO the~ ol the 
putlailar ~, wwnJ C8ICI e'l"'Okbtt CIOldle ..... c. of C:S· 

~ Y&lue for the gulduce of htun •dpata." 
$u(Ji a dcptt or hidivldtaallatloo of U'cla\tMOt k Dftt.bn n«• 

MrY - .,....1>1o lo the ~tloe of~ oo the f)«'Umlouy 
,........, u .,jurisdlctjae. So 111 u lndlvlduaU..tloe ~ a11&lnad 
at all, h la by the dtatloa of l)efdatnt aul.borh.1• accomptn)'inc 
the eonveodoo&l (ormul&. The Court'• lncreu.lnc UH ol 1ucb 
uthotl~ ond tbdr lact.Wog pttd...,cy bu ._, a "°"'""'"Y 
devtkipmtot ol tM lut few t~." Partlcu:lat'y bu this bMu 
uue of Judcmmts on t.bt m«lu - wbethu by all'tnnance or ~ 
vmal, o<l1y d1'mbaal (lo lhtoty '" 'he lack of luriodicdoa)" fcw 
tbt wut of aaub1tudal fedualquea.t.loo "·" SUitb adji""k·•lom, 
hev!oc the f0n:o ol .,..admt, .-rlb111e ,..,<ttafly"' the-
ol fedftal ..... ond ~ lo ~ .. that lbelr - ond thri< .... -... -...-............. 

Soawwha:tdilemit ~ obWa I• ......... for tcca... 
ekal d<feas ol Jurioclk<jae. Aa - ol tbe f­
reums nafped m Ordm at tk lat tam It 'fittually a cwlQpe 
"' ... nqulsila"' ~ .. _,, ..... , .. ~ f-
the ..... '"""'" • lo< ........ ol. ~ ...-...i fodonl 
~ •; .. beca.e: . t.he )l;ldpnaat ... .. bu.t llpOID. DGfto 

tlll. C-... an o. s. 1f. (IWJ)1......., • "* •,... ~ ttf \f a.., 
{"'.th I'• .,. c.11' ..... C... ttf U. I. 'tf CIHJ) I 1--a H 0. A. a, .,. 
V.-.. "'- "t:S 0. S. HS htU.h H.-.. " · ~ ttf 0.1. * (1t19). 

u S. .......... ....... _, U.1.JJ {•~ .......... • ~t,...,. 
,,,....,~,_..,: .u.... .... v .. ~ .. 1 u. a.'" ( •lJ4J, ,.._ 
..... .. Nllllkls Ill& ,.,..... ..... ~ of. tUQQ ·~ ..... . , ............. '" 
.. MMMlt el_.~- oi ur plu; WIWllrt 01 C., • · u-... Ira-. •ts 
U.S. 100 ( 1tJsJ.~ .. iklde.~ ...-,u..i ....... ..,_..,.,_ caw• 114"- .t ~ er tM r~ ~ tbt 4Wld tMll1. "".- Klllll 
•· w-- c-a,. Co .. •OJ u. s. SJO ( 1t14>J """'r...- c..,. •· *'* • 
Dlb, liJ 0 , I. JO* (itJJ), 

• CJ Jlftakt-. ud ......... ,.,... ..-~ 4J .,,...,, t.. br. •l • ...., •• .. A!..._ .... ._ _ _.._,., .......... ........... 
Ui-tMd16..._• •-.......a•(11t.a...t ..... .....__ 
_ ............. ......... ..,_ Atdtit•t.U ..... - ... ....... ..... _ 
-~ ..... ~ .. ~., ...... c.... ........... w...i ...-.-·.i.a..w· ................................. _ .. ................... ......... ,..._. ..... _ ..... .... 

._........_ ..................... _ 0...,•.0.M--.ttt O.S. 
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ftdcr.J ~ adequte &o tupp0rt it"; • • becaWie It ._ DOt _ ............... .,.fedonl_._~ .. o.. 
dNrmiudol ol tllc Q1* Or - aa.n, ....... "i ... became: 
·o..~ •.• lljolo1...Slho......i1a111 .. -­
.... Md ~ •: ••tor tbe waM oft laa1 J....._ •; .. 
compc ~h wly, • fw Ille WUl of jwtdcdoa ": • ud. lb&lty, 
• - Lbo "°""" lha1 Lbo Jarlodlcolooal _, f tJla IO dJo. 
dooe aay ~ly p......ud """iaallal lod<ral q- "·" U 
lhf defect ~nted out be la All)' dqnc aubtlt, rtpt.tjtlon of It may 
ladJcate I.ht approprlAttMM of rlocldat1on.• More often, bow· 
rver, Ill< f alUJlt ~ obvloua, and ~lloo or Ille panlculat CU4 
.equ1,.. OClly tba1 It bo commualaud. F« doaUllc wtlh rocur· 
ftDCal of \.beN dralDI Ypon chit C:0Utt'• aMfV1 the OfdH &alt 
qoolAd ·-u a mdhod ...,..-.. lhaa..., ai.p '111"""'­
Ulhllardn-,ul1_..iodo.1i..t-o.. juritdic;. 
tiooa1 atatlmi!at falll to 6eloet. iD • 1 , e=+hlcr -.0 
IQ,lf,...... (1 ... ), .... y ...... 1nt1.S..6jl.~(f'tU U..CW.W ... 
er..."~• ...... c-.. ... u.1."" »:Nit c"' .. >· r. .. ....,_,. 
~ ltf V. L .u Cft)I) • 

• ..... .. ·- - Tlilt,....,-. -- ....... ........ _ .................. _._.....,..._ .................. "* .......................................................... 
... ~ ......... ~ 1'ns6e e.. •. ,,,.,,.. • 0. v. ~ .. ,,, 
U. L '"'" ( lttJ)I M(Co1 '· SMw, 1tJ V, I. JiO•• .. J {tt.ah ..,,ill)'•· IL 
~ )fl U, I, t .. , tll-U (lt.M). 

,. AM1s.t la tWf c-. botA oi ~ Nb'.,_ L)'90; •, H.w YM u --4 
"""'"' •tJ \1 I, t• (tt.)4), 11 W t c... * llto&U-i ............. Md l IUt.t 
~ .... -- Ol..,W II.., ... dil .... IWld t.....i --~ ..... 
.... ......... •Wdl .. llM •-mm. 11: _........, Kt aw,...,"--. 
...,..._ ... ~ ....... 1...w ........... ........ 
.... ..................... ""' - .... Mm"* ... Wtftl .... ill.-............ ,. ..,... 

• ................... Rani-'~•~ c.. ...... ll(J 
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a -w.tlal ltdenl ....... _., ........ IO ... "°"" bdow, Rid> laDun lo.,-1ar-._-a1 ... am111 prClftlee or u... requiaftet ID the record,• tt ,._..c. a moat prcmlli.Qf dcwlopcnmt la &bl Cow1'1 prlCdat.'~ 1'1rle cdmnce 
olMICb•rulemlsh1..Ubefal°"""_lbc_ol_ bJ~tlooleRule11ala_la_......,..lh<le 
-.itlal dem<nu ol jurbdi<tloo 10 bt tlq)lldtJy MC lott.b." 

Dtdlloas-P<tllfoaa focwrilol <--diodllcd .. ~ Juriodlctloo - - .. cllocMloouy; domlal al lbc writ, of ODUrw, ~ a j~ .,,. that Ibo clodoloo 
l>dqw fl rlghc b\11 ralbcr we, rtgbc "' .._ lli<rt i. 00-. 
,,..od for 1 .. review. Clari6catloo ol cho - law Is lb• ..... -... ol>)lcd ....... dil\>Olkloll al ped­
a.ri&atloo ol lht '""""' nJcb guide cho Coun~ - of di5crttloa, however, wbet.htr by grant or denlal, II of lhe utmott 
1mpo,.._ So '°"' - .... - ........ - ...i .. familiar, ao Ions will tho Coon be loodod '"'11 uMol uol -w .. applicallono to ita dloa«loa. But cho oeoded duddatloo can evfdcndy be sJwa by muAa laa tJme-comum.Jaa, ud btoce ..u..i.1...,.., Lb&o w~or .. -.-_ 00....., 
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,_ ........ - ... klod ol --- oboodd be ___ ....,...._...... ... _.,~ ....,, 
.. ,,_... m GDdict of ...,_ II die w.at ..,..nu. ~ II 

d .......... -.,. ..... _.,._ ........ -. ....... ..,. °' ....... lallport,ucx:, ........... , cmtionri. - i.-4 ti. 

wri1 - ... - bdow ~ ....... - "'"' priDdplm ~by our declilka.".., 

Upon che ansWtt, dualve ol at.atemtnt, to the quee,doa of what 
icv<I of p....i lmponaooe .. 111 ..,.,. Ille Coun, lo Ille -
of lhe. more 1a1ual reuom, the cp(Dlor» fund.ah valuable data. 
NIM apinlam mtt ...i.w.Mllly 0> lhll J"Ml"d," lo oddilloa O> 
it\'t't'&l in wbk.b o:preM ataltmmt WU •uptrllWMIL 1'btst lip" 

- .. be ... "" - ol lhe C-'1 ldd-"'1 ludl -
d6tally .. lhi> poiaL 

c-....iac ......,i.. -.mcS ..... lu<""" ID which l1oe 

.......... - -tlbl7 .a..1 ....... - '"' Pntlos ... wric.. n.u. ODe cu only ........,. u to die balk of ~ '° • 
wv rial inluruce CMit In wbkb \he oplalao oouJd Kate lhlt 
" tM de ~ pramted tor our comiduatloa" k ~ 
;, the eYidmce,,. ..• tumdmt to 1usuJn tbe wrdict "·"' The 
review of 1uc.b iss.. S. rtmlnllcmt ot the Cowt'• formtt blMnl· 
hy 1• eua uod<r Ille F""'1l Employ.n LW>lllly Act, fa< lone 
at 1lr'lklq variAftce with ha practJce In <M.btt ct.I#... U It ls de­
.ind, .. part or ... c_ .. p....i ~ luacdoo"' ... 
adaWUltradoa of federal law .. io Id a •tand&rd to correa. laxity 

.. ''" . ...,...,.. 

.. . ..... dl!C!9 .............. ( .. l i. ........ ~ .... 
.... ...... ~ .Miio ..... ._, ............... .., ....... .. 
~ ............ ~U.S...,. ... htu). c-na ''- ,.....c.. .. ....... 
....... U.S.1$.UCtUJ)•.........,. • ......... V.S.176.rn C•wl1 
a... .. o.r..t17, ..... o. s. ...... , (ttJjh o.-dl .. ,...., Cl:1" I-'.* 
o a. .... - c1ml: c.- •. n.-........, ... us.,...,.. 
(t.,J)1,..._. or. Olkl9eo,IL P., M. l 0 ~ .. tt4 0 I.. I.._ u• C••Uh C... 
•· ., ......... ..., o. s...., ,. (fwh....,... , .. 11ec11 t..4 ... • · ...,. 
..,... tff v. s. ns. sn (1tu). ti. ,._ o-. o.-l1 c... •· ....,..,,..,,.. 
U. L , ... ,,. (mJ) • 

.. v.a.t ..................... u .. ........ htJJ). 
-. ,_ F~ ... i..-6, ,.,,.. .... ,1 , .. ,.,_.., L. an. •l ,..,.,.l> 
• c1 • .......,_,. ... ._....,.,,,. .... J• o ""'"· &.. ...,, .. ...,..,.,. 
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..... ,. 
'°ckdBaldeaol pee Coewly,._, ... ot-. 
~.- ........ --.. -.,._.,._ i.. 
~.f-ofdoeSopmec..n'a......--• 
,..... ,........ ~ ,,..., t'n, ...,._.,, tMt ol eo.cr-. 
-doe-ofold~taf_.uddoe 
-U.. ol - .... ......, .,.... or d.ulol ..._ u pro-
codonl blocbde-nwohoc. 
v- doe ~ doe Sup- Coon ...., l&ld -. ltritt 

......, for ~ ....... lo....,. - <he "'6...S l1mJts of 
ftdtfal - ud f..S...al Judicial 1ulloo<f1y, In ... -cOllldtadonal 
u la coa.utvtlonal Uc.ipdoo. It i. 1 pottulate ol admhU.tradoo 
f0t trial ud oppdlat.c ""'"' allU tbat ledcfal jurlldlctim muat 
- olllnutlYdy no the R<Old, ond !bat Ill --., wlll be 
c.,."'nv' by tk Covrt cm ill OW'll modoa fWtl .,..... DD pu11 -.1.w E...,.,.... f....W.. _...._of doe S.­
c..n•1...,..._ sauli1o7of doe-cl thelowa ledrnl ...... 
Jotllll._... .......... _ .. _..M ~ ...... 
-w be - - tbe - tllol the fodonl - -c..au of limikd jn±'fa•" Wt )urWkdoll " ~ -
...... the -doa of ..... .-.- fOI..,. the c-kntlon 
- wbollyupon .. ,_ But tbcCoort'1 pnctbllao boeo bcoed 
.., doe deeper lmlPt tbat "'°lllcts of JurWlctlon ...,._ ,.... 
llld fedttal couru., actual or ~llal, are qundoel (Ill power u 
bet•eea the statt:l aod the mtlon." 

QuntioOI of pown a.re qusdoN ot 1&at~ bat the at~ 
t""IM'd lmprisonmmt of .. rl<d and ddlcato ma•ll-tlom of 
_.In ....,. of uplidt ,. ... msy ...... I "Pil'l' iaadequate 

....... ., ...... cM ..... 111 ......... C. t t..M. ilJ' ... ,S- Ill 
0. .. J-"' _. (dl.t). 

• · -----...... -. llV v .... ,., (.,,W . ..... ... a..ac...e1~- .. *-'~~ ...... ,..... ..... . ................... ~ ...................... *'....,. ,......._....., ................. _ .... ,..._.. __ _, ..... ...., ... ......................... ~ 
"""- _. - - ~-• ....... Ill • uw-'- CJ.~•· ,....... • ., u. s. .,. ("'4). 
••Cf.~• ........... H .......__ t•• (U. I. 1h1). ••Mr. Jlllllot 0..1 .............. "&M.,.. ......-..i •i.11 .. ,... 

........ --,,_ ..... .., ............. ., ........ _tJIM. ....... .,,...._ _.. ........ oe- •W..-•o.w...__. 
tM .-a.J 1&1o1&• Neeb., ""' n.a11 • aw ,_.. ,.._.,., '"°""8Jlp i. 
Qm;l c-1 ... u ........... ltt * ....... Clralll. .. 
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•ut1 Jvr•u• coaar AT ocro&u: rUJ1, ''" tJ ., ............ eo.t,·---.. ...,-
--- I .., ___ _.. ......... 

hit of .... F a • a • can'J'ltc • -* M­
~ P*J." • 

Odw --.. -., . ... ....,.._ 
~ol,....pez 11", ..-lildie,...olw 
~ ,. 11 tr a.p.a •• IDcb ~. , ...... - ... 

--ol poll<)'-""-- .. - polldal -.......... .-_.., jvdldol ___ .. 

Ibo Coun~ -tllat lbe deus laetlm ol IM fodonl -­
lioD toUPt to M ~ ablD bavt: 1*!0 """'f obit co the 
c: '..foe~.· n..-.flldor1IOderlllitbe~of 
...... clorlped ......... dle-ol , .................. . 
tbouPl - afl« 0. CIM h.u beta loll cm tW. ~- ht 
_ ...... _ .. _ - -dlepollcy-- la ... _. 

~ ..... t11at1odonl--,ad,..-i.t, lodonl-
I ..... _ ...... _mlJ_k _ _..,., 

dldds m._. B,,,,._ •· ~· dildoMt tbe c; M h ot 
ta.- c:amm ta dMilr leMt iJ ; rNrir INl tor tb&& ,__ • tbe ___ ... _ b!llal_ ... __._ ....... _,_ 

doled b)i' h9 ,..._.to make dmdy .-rdoa ol a ~ tu1' ' 

fllb• ol ltM ..,...., lllll!ouoJlt - o1 die tlPl would -
requlttd utlclpotloa, oo lllc_ol __ by ...... .. 

- ........ - ••• ....- nilillc ol ... lttal ...... -
wWt.h the lNu. wu not ru..cd would iattt bt btJd enoneout.• 
More ,.._ .. em St u.e Cowt'a holdiAI. a.onounced b)' the 

OJcf jmdce, ln £,.c• • · NtwJ Yor• es rel. 1'W1-.• Wbll a 
Malt court bu loYalldal.ed.. Nt.e lWlltc attlded -9tr' both ''°" 
...i...i .... - .. .-. ... -..m ... .-..i,1111 

,._..., - - k-. oolol)' - lbo - --....-. baD~~...._._,.....,,_ ......... 
• ........ •· ,...._, .,. tJ. s. '"' "' C•tu> . ........ ,,,....,.,..;f/ . ...._•.~tt4C.L ... C••u>. .............. 
.. .., v. a. ... CttiJ) • .. ..,,_..~....-. ....... -•....-.u,... .... w 

.,..,., ....... t . ... .,...... .. ~ •• .,.~ u ............ .. 

-" ....... .... • "'1U, l. J•{lt.M)l • ... Mt..,_ 

• 
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ltJsl JUIUM• couar .tr ocro.ui rUJt, ''" 9S 

alloarkJolollt u-- ... _ ... bill_•_ 
of.....-'*- die alkWI of die rwo pea '1, ...... 

ollt-an•...,W.aod. I ly, -olltnio­
aed audloriq II die fadarol F a ID -..I cWr ...... doe,...,............, .. .,._ .. _ ... _., ... 
BawUN• .... ud--a-oldioFadarol 
,__ Cmebr.oe It pteteq ' 'te to tis ClOlllC.nCCk& na.. .. DO 

_. , ..... -doo .... die jodlclal - - ..... 
adJadlcalloo of toch dlf-ol ....,.._. Ao C<dlauy la­
... here.,., u to oftm, attempted to be made lbt vehlde for 
adjuatb>f peat confllcto of intmlt1 and poUdeo aed .....,.. 

meaw autllorltlao. -.i. the quiet wo.i. of JorltdlclJoaal de­
o1a1 ..... ~_....iy,. ....... ~ 
pOlld<alcoollfa wbldl, le<ooc-.. - • ..., llad ad)oot­
- .. .- ol _,., e<, If k _., - tllo 5upr-. 
c.oun, .m olltolla .. --fonnud"""" wklo-. 
.tridnallt7. 

l1lt - of .. - -"'"" .. tllo -- ,.. c:iect.M of ta. Court'•~ &o Id; it docs aot ol hMU, ...,_, 
...,. '1le ....... h I Tl of ib ..:tiDc- Thul la ..... ..., •· l'M 

S<W<••.-c-..i...i10-ioa_....,..._ 
\be propriety ol ~ lDcmnd lD ClO"IP"f'llioa of t1'0C'• 

paiatlco .......... clloputo tvmed - ... valid!!)' ol ......... 
a~ recqanJ&atk>o ptam '°be prornulpted, bqt wher~ tbe 

eYrnh1al LmpKt of * 1tawte Vp<M1 the prctent compl&lor1.t de­

pn>ded upon a plaA aa y<t lochoate. PWoly -""• .. ,,.... ""'" 
.,... ......... -. ..i..1y dedded - broad -Jcctural -
.No &eDuout cltall of llltef9t abootd sa1ice to call lato quealkle ... 
peaa of a ccr:'' :eel~°"' poky DOl of UmMd1a&e: wt. dito 

·-- ..... ,....,. i...tlmc ... C-'>-""'--
,,.,, ··-olba.i.c•---pa.nlyf-

.... I I •- ol llo.tos dala ........ ud adoquolo 10 ao ... 
fOl'IDld ,.......... 0.U 111•..,... br rrlc¥ut to QrtN"I 

They do!>md - ·-ol • opcd6c - fO< .......... 
doe. TIM U91u&Ond t"' £ tioa th8t ~ lD die IDOlt 

- .... ol -..-J cdlct nqalm oofy ....... of 
the mlod ..... - .. ol prior judlclol.- ..m- .... . 

• ttl U.S. ta (19)4). 
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Tbe ,_. ""- oplDlon la Wiliii-1 OM Co. "· V-'"'1 SW.." 

.. Ibo IMt..,,,. ·- .... y of - - of lhe C-'1 

.,..- In - -- n.. Cr<ult Court ol Ap­
pcolo for lhe Nlnlh Clreult hid ccrtlAed to Ibo 5-C..rt ""' 
qll5doao purportlaa to .... lhe valtdlty, .. delqalod leglllllloo, 
of Ibo provlolool of lhe Nadonll JodUltrial Recovay Act allectlng 
lhe ~ lnduwy ud of Ibo code of fair compe<ltloa -lod 
tbemlnder, The. ttrtikate lholml, however, tbat t.be cue WU ln 
I.be d<cult ooort of ._i. oo ._i from ao O<der of the dlltrict 
court -ling tho ll>l)llcatlao of the Uallod SLIUO lo< a P"'llml· 
oary mJ-b>; ud the Supmne Court lnqulted of -1 
whether, UDdet tbe well Kttled ruJt:,•• such an mppeal '' preMfttl 

aoy -tloa olhef lhao wbetbor the Distrk< Court commtu.d ao 
~of dltcretioft u in g1Uting tbt 0tdu.0 TbucupOo the dr· 
cult court of appeoll amended tu artlAcat• to show that lhe dJo. 
trkt c:ou.rt bad abo den.led a r:notlon to dJtmlll aad f&lbmitted that 
this ruling made revicwable on an lntttloeulOt)' appeal lbe quet· 
doa as to lhe total ahsmce of &D)' cautt of attioft, Though t«.b· 
oicol jorlsdictlOft ......tingly ulsttd, lhe S-Court_. the 
1as mllted '° penm• eith.. luelf .. lhe coun below'° be ....... 
gltd thus prematurely in a prict1')' and betted controvtnY. M it 
hid cSoM Oll¢e' beJore fD the t.mn,,. lt admoollhfd the d~t cwrt 
of _.is'°' the obJectloaable gme<allty of lu q.....,..," wbicb 
aJooe wu a suf&derlt groood for rduaitag to aas•er them. But 
the Court alfo pointed out I.be hnproprid.y of the drcuit court of 
appeo11 1 ... 11 beoriog tbe ""; that court, It oak!, "ls not bow>d 
to dcdde upoo the allrga.t.iioftt of the bill, an Important oonstitu· 
tloaal q.:.00,, u to wbkb lhe c..n of Appeals Is in douh<, In 
ldvsnu of an~ ck<mnlnatloa by the Oiltrlct C..rt of 
the fads of the case to whk:h tht, cNDenpd statute ls sought to 
be appllfd t•.n Wbat wu true of the~ court, the oplaJon COD­

duded, wu uu.oloo of I.be 5-Court, ud beoce no Jusdfica­
tion n:Dted, at tbe pratnl t(agt., for exerds!QS the powe!" to order 
up the entire m;ord for full toftlldttallon. 

ft ttS u. t.. 100 ht.U). 
"'~.,. U ..... Slae..•'9V·l.•"(t ... )1-r...u.rw..S ....... 

.;. .... J. ........... L ~.Ill IJH?• 
,..,,u.&.c ... . 
" ........ ---. .. ,, u. $. " (11)1), 

" ... •ti u ..... -· 
- ~ ... ....... 



(\•t1. .. , ....... ,_ .... _...,......,.., ._ ....... _ ... __ , .... ,....,_., _____ ....... 
bou .... lltllcydo•-.----., """'­
- ol dry l«hobll17. n.. _.,. .. - ......._ ol • 
- ... ...... la.....,,. caDod .- - Tllo old llocllo -
.... vwy old llocllo - lo ............ .... lllodact , ... aoiplrldom .. 
cMddJot u .. ,caocret<, ral..,......,.-. llic1Jacclooe IO lact, 

avddl"1abt1tactloo ud lhe...-doo olpmna1u,. --· 
tlon.,. But lb.IJ healthy ptqmadc: 1-tlDtt, thili c:oeomtratlon oa 
ll>e comj)lkallGna or ................... beodleuly bonowtac 
trouble by aetttog to d.blcem tbe too dim ilnl&t of the future, wUI 
bo dlldalned only by ,_ who """' ac< lldequal•ly -'tooecl 
tbe ttrloui c.Luh of forca IO oftm embeddccl ln the procedural 
h:ittntka of tomlitvtional litigation, Cr wbo do 60t approclate 
10 ............ .... s.p,_ Court'• P'mliee bu beta - w..p 
... ..il~otdJA&oas. 

J 

n.-...o1 U..atd•--lo ll>eday......i.yp<actloa 
of tbe Coun appun mott. dear:ty ba -,• depattww. At 

.... llltee<plai- ol ti.. ......... - ........ llal -
wbh I.ht Court\ OWD "II ' a of its. fUDcdw IDd wftla ht 
avowtd crhtrie. I• thdr dbdwp. T1t.u these oplnfoat wwe all 
r.ao1t..i 1p - lrdplcd .. .. .. - clear- wi .. lmpUco. 
ii... I« ti.. aatlooal dcstiay u.rp.m the_,_ ol i--fural 
..._n.ru1y wbklo !My ..ix. 

Tiie d<dtloo or ll>e Coun la ll>e Llhcny B~ Cold a...,. 
,. e.....,. .... ..-tt. . , Mt. c~ 1i1r. J.O.> w..i. .. ..,. ........ ,.. 

dltO.~t1 Allltralk •au · r r•..,.._&M.t._._ ... ._,.._, .. 
i..k bi • lbt ......._ PRCtltt ot De~ llw, ud ~ 4Kw... M tam 
W'll~ it. .... not..,.. )''1. Of~.•" . -.tw lUt .. ..,..,. .... ....,... ., 
~Ill)' i&.7. IM.t • J• ._ ..c .,_,, ..._, - ei~. M C1t1191C ...... «Mt._ .u,... ... . ·~QM: ....... " ... u.. ,.,_... ., ... ~ 
10 I ........ bdort bl-.. , , • lilt k'f "U ll ..... le ...... IM. ""' C.Ur\,""' 
.... °"' "°"'.,..... .. ..it. 1 - dio .... dl.t ...... ~. 
I IWlllt ......... \loo ., ....... ·-" .......... " ......... ..,..,. 
.. .... .. ,,.. _,_ LWr ...... ~ ...... ~ Mika ..,. ..... 
... ~..., ... ... .. ft .. tWf ............. . ....... u ...... LWlt..,..._...._ .... ,........ .. Mlf*Jall;u d 11i..w1..._ 
...... .... I ..... ..cl 1lil lace. -.-q ls IMt _..... '-" ......_ . ... 
Mo.t A..-..C:W.. 0-. (1..,) ..... ,. 

• 

l 

l 
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• 

I' 

ftlf) sr1rau• COtJ• r Ar OCTOIU rUM. ''"' " c--- ........ plolollllhny,-- ..... -i...i-.. -... .... _.. ... _ . ....._ 
U.~ofddt ; cl ' 1 ... . ,......_l.bMta.JoiDlJl.-ollt. 
tloaof jw St lfJJ," WM F ll1 ildcmll WM p1alaly Bot UllOlil 
...... hny'11A11Qft10 __ ... .,...,ud ... -
ollllol0Yaldk7ollllo ...... _ Ylllllo..,._ir= meed 
ms a..olucJon wold.· •• dlie a..o.a, hmion ea., .. an Act of 
~-·--lllodoubla.,....Slbatl1Glleododlllo 
c1ut-clluMor 111o r11 .. -· u11Iha•11 °"""""*' .... .....,. ., c~..,.... "°""' ............. c1aua<. 
The Court't oplnloo upbeld the 8.l'lt contention, a decision~ 
lldequaie 10 ~ ol lllo -"°""Y· N.....W... ll lheo p~ 
cecdad ......... alto .... ........ Aod In .. doloa ll ...., lu-
- - ..... ,,-.. ... portlcular ......... _.... 
bat wbklo, In ll>e-., ... Chief J-, " dala IO~ 
... ..,.... .. _uy_.....,,pcm1anaar ... -­
.,i.,-.· • SlallWly, lo A. L. A.~ PO*llr; C#f. " 
Oo/1<4 S.<lu,• ... Com< ....... "1 i...Bdadmg ... poolliy 
..... la Udpdoo - ... ..-id lhal k Md beta adop<od p11r­
wt to•~ dt' J rio= of~ J>Oftl' to tbt 
~ Jt dtc. lk code • t«md dint 1IDder lite 

...,_..,. .-. Sot oaly did the Court la lhlt - ol 
_... ........ fall ........... dtcloradoa .. ... poalby oodo, .. 
*t fta ckda&. .. widtly UCl ~f tood a onec-Mng mlogom 

--- .............. bat k did ..... ._ .....u.clf 
"fll)lablt, etpedaJly lo ... polltkal ud ....uooaJ -... or ll>e 
ii- 00 ,...1 ooi.... ...i wlddy c1111 .... 1 tYP<S or "Plailon 

n.:i 1ul»c.utJvt ~ la aD tbele dec:blc>al ~ quiui oat· 
skklbopn>Yln«olchlt-. W1 ..... bnloderi.u.aor jur11-
dkdoa aad procedvre - of the prOCllN of adjud.lcatloa uDderlyfQI 

.. .......,.. "· v-.. ..... "" u .... .JJll ht.SJ) . 
" s. 11.ut, n. G.U c-. .. ti~.,._, ,_, ( 19u) +I a.-. L. 1.n. 

rou. 

••fl'"'·"'•'' Q. LC. A. f .. J. <._.ttJ4). l 
• • Wt CMCWi UroM die J• .....,_ ti J- f, IOJJ. .... t.r • al· 
~ ._ ..,_,....._.....,.._ONIW._,GoMMt. ... _~dio-

.,..._. ........ u ..... , ... C....-.•--..-.-111.J• 
u. ,...., .,, ... ,.... 

.. ......,....,__. ...,.. .. A.a.- a. a.,...,o. s.ue <•tU>· 
• ... o.s. .. ,,...,,, • ..,o l.ttf ( tt#), 
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all--...... dl...i, - n.- ...... 
plied lo the claulc ...-., of Mr. }llOlko Mald>owt: 

ot (fit. Coll.rt) h.u DO JutWfttloa IO pt'OOOl.llllQI &DJ Ml.W, ..... cl 
a SW• • ti the UDit«I St1ta, wold. becaw Lt C·Mt wlU. tt. 
Qwc••edon, aapc. •It lil a.W up09 to .tJlldlt die~ rlpu of 
~ .. --~ ••• _. .... ,.. •• tM,klt ..,.. ""t ....... llO ....... •t1P97 ~·-. ... .... 
ddpar.e a...- of ccmdl--.a k • •...,_of &lit~ of 
ckd4JQc k: the other ae.- 10 ......... a nile' of comtlt9tlcml ... 
- - .. ......- bylM ............. - kltlO be applied." 11 

l.<t .. llflPly u.a. - -ud ._,, - ol tho Court 
1mquadoMbly yltlds - ltohy to tllaD- IO Ille-CGD­
llllullonll .-ol lloeloot..,., Tiie beorloc ol lloe......, ol Mr. 
J- .Maui-.• - .., lllo llallwly ._ Caac It llUfl. 
c:imtlyumd1 ICOltd by the Old JuM.b'IOWD. "'' t, nadrred 
l• dilo<nt, lhat the apinloo .. - •• Coop.. the - •• -
07oxnpubory penaJoa act for raDtOld ~"· No IUCh 
qucstloo, of course, wu or could b.ave beea before: the Court. 1'be 
comspoodins upcct or I.be Stlltc.,,, dedaka requ.itel fulltr am. 
.,..L Tiie busiaas ol the S<h«h"" -- ol lloe -t ol 
distdbutb: &Del &bt opi,Dkm ii la \clmt •ppM bh • -wt&Mat 
dillucodadoa- IO tho ,...i.doa ol boun ud _ .. all IUda 
t.n( 'Oo fl tJodr opcnUmu .,. 1lkewis< -- tloe techokal 
• 'twrt141' or'~ 1 of liit.entate com:mertt ..... Wbec.ber &arae 
abolract - - 1.avolvlq ... dual ....,. ol "'" poUtlcal 
!Odety ud, •hat is more rc ..... ut, que.dom of depM In the ap. 
pllcatlDD Of t"-YUt-- lllould abatrl(lly be applied IO 
sltuadooa oot b<fore tho C...n II lullclftKly cloob<lol. Aod I.loo 
•~1'Y ... Pl.1.C..w .. ......._llJOS. ........ . ,. c--,...... ............................ ,..... ......_ .. r111.ea..,; .. 114j1.11 •M (C.C D. \'a.~): •Kt ..... ait 
be~ ...... . J....i ti...a ...... ...,. ............... ....... 
llicwlll.._.., .. .. ~~ Udlio-bw' rt h!)>WIJ 
i.111tc-,1JMC1M1rt. ... _.....t.W.-.1Wll"--•1M ....... 
Oii l'llitt ........ . - ,......a,., u.. ~ ... ~ tlllt ........... ., ... 
)l..,..,..ld •Ill~ ... ........,_.._ .. 

" .. , O. Lll.JJMl (blci--.), 
" ""'.....,, ••s n. s. at ......,,. "IL•-. 

l 

• 

... 

• 

•t.uJ •o• _...., _ _._.., .... °"'. ,_ ... .,_ 
)uodly a )'loldll'l IO Ille -- Bot b> IDJ'...,. the Cowt'a 
...... dldootcoo4oehlelfto-t..l ,. Sofarat ...... ,.i._lloa,.... ..... k .......... __ _ 

- ol ,....,.. b> pndocdoo ... --~ plalaly h ·t-l•l•"* ... __ ........... .., ... ~ 
laaetowbldl k fatobo oppllad." 

To be-. nrt Jodldal ...._ ........ the laopUck quaJi6. 
cadol O"' : F 'nee to I St' dcned bu - tlaal it &a to be 
road .. lljlpl)'b>g ooly ..... - ol ... - bel ....... 
*"1. But tbe ttlevanct of lhJ. coaveatioa to a Sc.Mc.Juv oplA1on 
1m1>11oa a ..,... of prec:loloo la Illa applicalloo of pncodml In 
- law wbldl lo lonlp ID tloe cllaclpliot ._ of la.,.... Nor 
.,. ... -..--.. oal)' lor ti.. .,..i ~ 
~of the- - - ooly to..-. ol the .. 
--.... Q ...... thepulillc ............ 
oo<10bold110b<noolvodbyU..1UbUeolaod-­
of <be la..,.,.. artl. Tbt wbola 1.,.. of Mr. J1*1ce Matthews' 
canon II that In eoallltuti()ftal cua the Court lbould DOl be con .. 
,.., • Ith Illa oe...i fllf- but, - of nspect for ti.. dtlbcy of "' ,_loo ud la .... ol ... .....ioi- ol ... oub)ect -· 
- ...,....,. - icMlf .. - b - .. clllpme"' ... --bdcnka.IDOt_J_ ... __ ,_ 
ofllle-4. 

Mr. J- loWU.....' WV11bc ..,.i.s. - ... ,_. tl>ao It 
,....i..cS lo of...,...,.,,~~ with lilo WV1lbc 
aplnat decfdlo& - no dedolon b uqulr.d at all. Tiie «Ddu· 
olon that the ,._, oplllloft aolldpaled a q ... dao of eooolltullonll 
'-• In advance of the ~ of dlddinc fl lftftll u r peble. 
Sob h, lf - ~. with the~ aod Sdl«llllT oplnlom. 
SpodlcallJ, .... ~ .. boll>.-ol ~the 
ICIDpe of Cwc• I •• '*"' udtr dllt WU dalM ..... 
mulltst. ,,,. Coan""'~ lormulal<d .. - ~ 

"lie.....wt,..,o. t ati .... ,,......,....,..,.~~ 
._ IJAl(L tr"-,....._.~..,,....._ .i..-.. M!l4I a-.. of_. 
...., .... ta. --.i - ., ..... ..__ ...... ,... .. _. ... ""-•!Id ti........_thct ................... ..., _ diM ...... 
...... ........................ -. ............ , •• Al ... .,._.,~ .................... _ ......... ... 
.......... < ........ , 
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that of two ommitudmal '-- tbe ~, tbal ii, tbat wlddt ID­
vol .. -a a nanotrtt dttumlcripdoD ol Cocca 1Q!'t1 power, Uall 
be doddcd bef ... tbe _...." Yet ,...Jy IAICb a cuoo It lo>­
plld~ fl not fa tbe lhoor«lcal baa of tbe - to review i.pla­
llon, at !wt fa tbe prl(IJ(al coovmtlom of dodlloo-.tfaa to 

which fa - ""'' - .... beeo employocl. The defecu of 
du• pr...,. ud dclepdoo fa tbe pmoloa ud r.-.ry Jesjslatloa 
were fn part at ltMt aatable. Tbe c:umntrt:e c1uM quettlool 
were totangkd, in a qv.lte 'cWJerent maimer, wltb ultimate iaaua 
of govemme:atal powtt. Tbrx. qumtJooa 0 are DOt to be Ugbtly 
treated,'' uJd ~ft. Justioe Miller of a matter far "81 comp&a and 
Cl.'ltDslve lo hs ~ • ., DOI' are we authoriJed to make any 
advances to mm lbcm. • . !' .. That obeervaUoa wu ln the ltl• 
d_itlooal apirit of Amttlcaa ccmtitutioo&l law. It apptia wfth pc­
eullar foree to a questloa of sucb breadth of lmpKt - to raistant 
to 6nal )1UtjWbiJJty - u tho• ol tbe .....,, ol I..,.._, - ..., 
the n.atiooaJ tc:ODOm)' . 

Logical dit6culty tbtte may be, wbm a decWoo ii rated upon 
two co09tJtutlonal growwls., In WlgllDc out either Giie a t«lneceloo 

W'Y. What at leut is dear ls Wt botb are DOt necc:.ary,.. la the 
pension cue and la the Sciu.,tr cue-alib tbe ground of dedlioa 
fi rit 1tated not only dbpc»ed of the CODUOVUI)' befote tht: Coun, 
but h wa.s cooeh&llve of tbe cnt.ltt lnvalldlty of the 1tatute iA 
quolioo. 1n the S<.t.aldir cue thr entire code llnlCtUre wbk.b 
bad g!Yen rise to the litfption wu destiaed la any event to e:xplle 
in n.coty days.•• Further dbcultlon of any coostltudooal muc, 
btlag wholly prosp«:tivc ln ha bearlag, was thus relevant ooJy to 
future eurtloos of legislative power. Aplmt aucb advbocy pro­
DOIJDC.allmt& the const.ltutioaal theory and practice of a ctnWry 

H l llt cJ, W!Drr, J .... Tiie ,,_,...,,di C-. lOO U. S. 11.tJ (llrt). 
• ~ .,, to..._ t• W&ll. ut. 1.)4 (U, S. 1tu). n.. ......_ ..,. ...­

"""9d. ~ powtt of I IUCC to foitild die tdt ef ""* -- .,.._ dw law toM 
dect.-eot~ tor.-W~yan. Mlllldlf•. lt--,11JU. S.bJ 
Cllt1). 

H SM W.uo.ove11, 'ha $'ntn or C- hd .S. 1'94) I tJ. W'- • -W 
<-' hdt • tW1t .ut11t1t to ti.: ia ~ or MO dw Mal8 .ad llle f..tinl C.. 
.dl11doo. lbe ~ Coott tratl ........ ., .. ,.... __... .. ~ 
_,. ... "'-~ .. Mte .... ,,.. 

•• n. ... - ,........ " "-' ,,, lfJJ : lM: Ad - ,. cqilrt - tile ...-1,,.. 16. a.. AdtlfJ-•6- 1w , c.to..SS'u1'. 1tJ,1"'1s U.$.t. A. 
I 101(t} ($tpp. lf)4). 
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and • ball unite In protat, bowlotva' atrq may be die ........ 
lor ~ cm tbe part ol draltlmm of -dal losfslalbl or 
tbe ~ - mt tbe part ol tbe C..... top .. llgbL 

t1tc critkal problem of Americaa comtitudanal law wu DtYer 

ltlOtt acutely IUled tboo fl ,.. by Judae P~ fa Vlrsfala 
btfore ever the Comdtutlon wu adopted: 

• Bow for thia '°""' ID ,.,_ lho jodfduy powm ...,. ID ...,. -
be -'cl to be c:onomuuedt abaU M.,. ~ to dedare tbt aulllty of a 
lt.• p..cl la ltt form.. by tbl liegllladwe ~ • ...,,..., a#rilMf tM 
~ o/ rAU Med. cmlr&ly lo tbt pWa tttn.'11 of tbat c:omtltutioa, la 
Indeed a dtitp, Dponaat, PCS I will add.. a tremeodoua QOIM.km, die 
decWan of wtakh would toYOlve c:oouq :es to whScb p:o.uantn may 
'* bne atmded tbelr Idea." .. 

Tbe well IUldemood tr&ditloft of tM com.moa law, whcRby for 
coa•urlet commoo fa• Judpa bad oa:upUd lhemlel ... aclml..Jy 
with tetllfag tbe fiPu ol ponleo to fa...Wll, provided tbe IOUD­
datlao lor ii........, to Judp Pmdlec<>o'o ci-tloo· The faeor­
poratioa ioto the law of tbe Constitution of tbe COD¢tpl ol a 
11 cue" 0r " coatrovtny" reioforad that traditioa, jmi u the 
adoplloo of llM! c ... ututlcm, with lu lormal clivbioo ud Umfla­
lloe ol tbe _. of...,.,.,.,,...., made It doubly 11PflcaaL la 
turn, the e:dlcmoe of a oonuovmy betwoea p&tdet before the 
COt.&rt, ll'ld the necessity or rltlOlvlnc it , bccamc the avowed and 
dclasive basis of thr power of judk:lal ttYft,M Finally, tbe 

• Pt c__....... v. c.u-," c.a s (V~ 11'•> ('-lb oun}. 
" SM 111t ~ ..W.- ol JoU w. Ila ...... liq,. i. t1M A-'c:u a. 
~! °'Tlllrit II 1 nidow. •' ; Ike~ tatd lllll II ... wl 
wdtWe oa dilJ _.,,_ " to Ge dlldlt Dal De ~ It oJs.d ,.,,.,. te ~ 
O. ..... llllSP'*f,__ ol&a.-011~1J.d..,._.ld1ttlle9'*' 
pao(C_........_ ....... ._...._~°"°' le .. .._.S.,.rroa..,._ 
penal: ud tllat- .. h 1a...i ...... ~ °' "• ud ....,., ~ 
Of .. .,.., llll ..... - .,. De,....... .. die court,...., -- • eM .. -
.... ..., .... ..........,... of --.. l9dMdMI lldpllta. Ar. ... tM1 bit 
ti....WN,.._., [ciwdlll ~ .... ............. u.s .... o . 411 (191J)), 
' Wt .... .,.•,,,_ #fr# .. ,...,_ .... -·KU ti( C...,. 99 ... .,...... t"1 
..,. ........... adoML ,.... ....... ..,. bit toMlcllnd.,. .... die JUllil-
Clltl. r. ........ ..,..., ........................ ·~ ...., .. 
... toftlll _ _._...,, 'n-lill .... ~lldllt of __...., .... 
......... 11 ............ u.~,._,.,. l l ....UlOlldt-tllaeti. 
Mlllldft~......... ...._,~ _...,...... .... 
.......... .,.,ot ... ..,.....of •a.lrilk'. (1919) llA.l.A. a.. ..... 
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avoidance, by le&Dlng b9dwucb, ol tllO" r=bment upon tbe Jeab.. 
lative provloce became lhe common thane of all thoN con'Vftlliooa 
or odmlnbtradOC>, evolvtd by tbe Cowt In tbe - or !hat 
powet, of which the chief are the Cl.DOG •bkh requlra fNtt'/ doubt 
to be resol\'td ha favor of the validity of kogWadoa" aod that 
which fc>rbldl the. ltluc of \..udity to be ClOCllidtted at all '' unlcta 
by the cue prCKntcd hs consideration ii lmperatlftly rc­
quirtd." " Jt is but a conftnnationof )udgePeodletoa't prcpbetk 
i.nsight to s.ay that the gr11vat of the ~ 11 tclf-lnftlcted 
wou..odt" •• have lnva.rl.ably been .ssoclatf!d with laxity lo the 
obK:r-.•a.oc:c of these ata.oda.rds. 

Eveo with 1C&od&rds tbc mmt rl,gocol.ll and theit observaoc:e the 
most aus:tt-rc, judges are bound to midC"T dcdaJOlll •btch- unltst 
the judicial process become!$ peuffitd -will r«(ulre modi6catioo. 
For fac.t:J change, lntlgbt deepeu, or 1 dlJl'tTeDt balaoce is struck 
in the choice of valun which uoduUea ckdslOOI. Tbe hbtory of 
tbe Supreme. Cou.n bas bttn &ht history of a dynamic proc:os, 
partly revellled by explldt ovm"Ulirlg of earlier decislcm. ... 
Eveo mott ln~itable In t uc:h a judidal hbtory have been COrttP 
lions of bapses loto dicta. lo mmt lmtaDOCt I.be dkta q,·c bttn 
tttrospectlve, a.sit wc:rc; later CastS have di!dos.td an uninuoded 
and inadmissiblf: bttadlb of appllcallon implicit lo the language o f 
u earlier opirtlon. The UW!t l.O which such l&pM6 &fe avdded 
V1rles, of ~rte, with the ftUdty of style of lndivtdu&l autbon of 
opin.iom, with tbtir lftt'r&ry scm.ltivmru, thdr prapbttlc lrutinct 
for future contfngmdcs, ud the inttt1Slty of their cocvk:ttoo re­
Slltding the impotta.r:lct of s.tlcklng lo the bark of lbo particular 
thi.gatlon. Tbesc t.f(! limitations or l..UfblUty of e\'tn the gtta.tetl 

Judgea. 8u1 ft is precis.tly became of these lim.ltatloiu that the 
Coun bas evolved its doctrina of coostitutloftal adtninhtration as 

.. "* 1.,.pa.t ... J...UlltadM or lli1' ~. - 1-.- In.die)' 'nlaytr, T .. 
<MP..-4 &olf • / I._, A1116" .. .D«t,._, •/ C°"""'1!1'-'I U. <•lt.1) l n......, 
1.. k&T. 110. 

M Mr, Jlllt.iu Fldd.tn S.a .... ,...c-tT ... SoullMra. he. It.~ 1tt U.S. 
,.,. 4-JJ ( 1N6). 

, .. SN Ruaau, Tn $c:rux• Coel'f or ,... t1lftrmD; Sr.u:u ho••> JO. 
Hl S..G.dililefl&Jtw .... • IMr. J.tblrudielt.ta•-- ... CoroMdoou 

t 0.. Co., ••1 U.S. ltJ, .-es n li#f. (it.Jt): Skrii, II~ t. ~ c..­
.CJ/wliuAilM-A ~tJ1 o/ llMA/W N°""""" ~ (••U) .. &rt, t.. 
llP. ,t61,,_u,ns. 

19Jd ••s 
banlen aplmt ·-...... In ldjudkatioa. Tbe ,,_. 
liolW dlsrtpd o1.-banlen baa .....n,. ..... lollond by ... 
••akenlrc to rtaewcd c;ir.ndo!;w0Cf1 o( tbe ~ of Mfhering to 

than. F« pmnwtng ""'""""" In tbe judicial pr.- b 
...Ucood by 1._..., mroctlom. M«e coocmely, pOlltlcal 
act!Qft Is often talttt1 on tbe buts of wdglny dicta, ud iu dlalg.. 

- by 1a ... dtcl>I ........... the dicta odds ....u..ry to the 
frietioot of gowmmem. 

Tbe prKtical importance of all thU •• UhnllaUld la a QIU• 
cided the Vtr')' d&)' the $e.4tdl# cplDion WU baadcd down.1• 

The comtkudool.I latue tbtrt presenud CODCet1Mld the PCJftr of 
Coagm.s to ttatrict tho PmSden.t't potrrer to remOYe a mcmbtt 
of I.be Federal Track Comml-.ion. 11le Pres!deGt bad relied fn 
bit Won, and the Go.icmment reUCld In argumesi.t, upon lhc 
Court's opinion In JlyaJ v. U#iud Sttll-U,1 .. tn thecou~of •htcb 
Mr. Chlel Ju.dee T•ll hid uld: 

" Thm there may be dutJa of a quul-Judk:lal ~ illtl>C*d on 
tueudYe of6oen and mcmtlcn of executive ttlbron&k whole ~ 
dttr heatblg &IJ«t in~ of ind.Mduall, the dt.cb.arge ot w!lkll tM 
Prelidmt cu '* IA a puUcul.v caae P'OPU'>' lllflllmet « coo.ttol. But 
C'oU ln 1t1th a cue lie may o:imldcr tbo dec1'lon aft« li. rmditloo u 
• teMOll ""' ~ the oflkirr. «I the gtOQQd cbat the dQaet&oa ttg\I.• 
l&tl)' UIU'U:ltil'ld to th&\ ollicer by t&atlll.6 lw Dot btui OQ \be whole- in• 
teUfsetttly or •fstly cnrdMd. (kher...t.e. be don. not ~ till owa 
c:oaa.tltDticm&I duty of M!t'1af t.bat t.bc 1awt be f&lthlullt Ul!llCU1.ld." 1" 

The oontc:xt of this un~ and othtt obscrvat:lon:s hi the 
opinioo,"* Jeft DO dov.bt l~l It Included and WU lotmclul lO l:n· 
cJude removal of mcmbt:rt of the F cderal Trade t.ommisakm. The 
weight of th«: uueranoe, particularly as a M>lemn injUlK'Uon to the 
Prtsickot u to hb roos:titutiooal duty as •ell u b.lJ comtitut.lonal 
po•er, can only be apprtcl.aud in the Ugbt or lhe mnordizwy 
dtCUll'l5.l&ntt5 attcodt.ng the rendition of the llyu1decbloo.. Few, 
II -.ny, constitutional Woo have ever been dtdded by &he Court 
with more focused attention or • her more elaborate consider&· 
lion. 1be cootrovcrsy-JPKlftcally, the t¢Ope t1f tbr Praidcnt't 

... .,.tMIP '" Ulill.S StNa. Jl 5'IP. Ct. 169 <rtu}. 

... •1• u. S. J• (1t16). 
l .. II. It ll S• 
... S.., ~. w. ... ,._,,, 



cv ... .. 
power to rmlOW a lrst-ca..) I Its--- a plllle of I do­
br.te • bkh bad - '"Pd~ ..... euly bl lhe .... 
....ion or I.be Flr11 c..,.,.... ...i "'wlllcb bod - v1r. 
tually all I.be _. 11p,.. or - polltlcol blolory. Ftom 
I.be beginolog, ud partlcul.vly ..... the quesdoa bod - mode 
acute by I.be Tenure of 08ke Act, 1867,'*' the Supreme Court 
had " studiol.llly avoided deddlQa the baue until It .., prtMat.ed 
ht auch a way that It could DOl be avoided" . ..., Tbe Court 6nt 
heard argument m I.be Jl'Jf'I' cue on Deoember 51 t9JJ. Thlr-

, tctn months la1.er It rmtond the cue io the c:aJmdar for retrp· 
rncnt; ud lavfted one of tbe ino.l 6tlnguilbed llW)'el'I of the 
time, s..a... c...p Whartoo Pqiper or Peoasylwula, io por· 
tldpa<c u""""""'"" ud pnseot I.be ,,_dtvdoaal pooltioo ol 
l~ Coagrese;. 'J"he_ re:argui:neat esteaded OYCI' two ~r April I J 
and 14, ro25, &od this time the Court hekl tbe cue~ coo­
side:ratlon l or a year ud a ball. When at lentth the cae wu 
decided, on October 25, 1916, four Juttket deUwnd op!nioas, 
the ropon occupylnc •o pqa hi I.be Uolcod 5...., ~- The 
judgm<nt ol <he Court •upr.....-by the Chief JOltk<, whooe 
unfqiie upc:rl~oe as a f0rrntt Praldf:nt pve him unpuaJJeled 
hi&~lght as j~ Uuo the great ~ of govemmea.1 e.c. Kake. 
Bis opin.iGD, wblth b: r-1 pqes la lmgth, lmtead of rtStrictlag it­
KlJ lo the fd I« &ituatioa, WKttrtook to proDOUDCe authoritatively 
upon ~e wba subject of tbc mnoval powtt, 

Less than llloe years t.tcr we And Mr. J111tke Sutherlaod awfnc 
oo behalf of • un.an.lmous Court: 

u Ntwrtbelew. the narrow polnt actually dedded .,.. oob' that the 
Ptttiklent had p:IW'tt to mnioote a poet.muter of Uio 6r'IC. dla, wlthout 
th4 advklc and CCll'llelll of t.bt Smate u reqlZirW by Id of eoacr-, Io 
the count of I.be opinion of the eoun , cape 'et occm wtiidl tftld to 
austa.ln the pw:l'tlmft'lt._ Q)lltalt6oo, bllt t.helt art ~ the polat 
bvolvtcl ud, ~fOf'C, do DOt come wltldD &be nde of 111:an decWa. ta '° t.u u they .re. out of harmoay whll dM: 'f1twt bere tet fortb, tt.e 
oprtlaio!ll It(! dis&pprowd." , .. 

, .. Act • t IUrdl ' • 1U7, l4 !Tu. ~ t. '"' 
lff fee.,, u. s."' 176. 

tN lt.l ... bim • · trail.Id a.t-. u Sup.. Ct. 16t, •u (rut). c:-p..,. Mt. 
J*lb y._.. Dtv!Lllttr la ~ • Ce"'- U. • . ......, u ,., Ct. ... 
(rt.JS) ,~ !"-m v. S.W V..t Life lM. C... .... 0, L .... CrtlJ), 

IUJ) 107 

P>caourc ol -i. bu _.., 1dallllated clle hlveocJoo or pro­
cedural - and M>Cdu•c.d clle - bl lhe dcopr.tch or bool· 
.... by the Coun. n.. vo1 .... or ~ or •bldl <he Coun 
now dilpow at a llagle tmn.1 tbc1..,,,..,,hney of the.admtnlatratlw 
nwch•nkm by wblch thk ~ eccamplkhecl, dw ment to wbkh 
.,......, .... - • - dlolope .,.._ Coun and 
......ei, would .unle lheWda ol ldl...a..11 ud Tuey...., .. 
chey ...wd ..... ~ the •loqueo<e or Cloy ud Webou<. 
While sreat c:hupl have thus emued durbg I.be coune of a~ 
CUty hi ..... - , .. """"' dfectlwly wich the .... dw>&a hi 
<he,,_.., or - ,..., 11u - .. I.be c..un. the ,,_cW 
coodldom .....in clle - ...r.r whlcb clle utd ... <e •-or our 
redenllun - thc dlotrtbocloo ol J>O"'T ........... lhe ........ 
and the ttata-addtd to the uJtimate ia5ues of every gowuw:acat 
- the conftkt bttwem authority and hbmy- are with ua litft 
r .. - by the 5- Court chrou&b the form or .. 
ordl...,,. i...... .... ...-1a1 p-- ..... llDd 
... i- compUatod, .. c11e dblocotlag lrq>ad or codtnolocfcal 
adv&D«S bocomet more powaiul and a lmpm:iepdble, u cht 
foras of ecooomk lnter+pr "oce demand more. and more. ~ 
tetm1tiation and inpauity for the malntmance of a simpler but 
pcrhlpf todally ...,. IOtlslyhlc ood<ty, clle deep ""'1om of 
c11e Cowt'1 ..i1 .... cro1ac op1Nt W>due °' p.-..,. 1-tioG, 
hi •bot.,. ulclmo<cly polltlcol con-...ie., ,_,,_I.be~· 
triJdam for our timai. '""' ,, ... ,.,, .... 

Bary M . Borl, Jr.• 

. .... - ....... to Mt. t,_. Wark T...w. ''· e( ... ~ ... ., 
tk ~Le• S4oeel tot.._. to aplen- of Ult...,._ of tW. ._. 



' 

• 

HARVARD LAW REVIEW 

M,IMOIJlfl'TIO'I -IOC ...... N• -- , • , • • , Tl MWT'9 NII ·~ 

) , 

f 

i 
i 

'· 



TELEGRAM 

._,, ..... 
ceawuce - 6141,. o.. io it• 

n. lla u e ....... 

... 1 ... ol.aaa au "'°' IHll .. •'1• "' ll•r ,_.. acrl•lll~ _ .... 
yel\1rda1 o ... r Sile n4lo I uat 111 trlat lhU W -· etUor ot ill• Bo•••• lle:ralt _, Ile tllo1&0• ot t u •'9•11 to n toll Ile repll•4 

•Too - _, tor a aepu'llllou 14Uor" I llloul.4 •1 U • • · wull ..., .. r_..u 


	0101
	0102
	0103
	0104
	0105
	0106
	0107
	0108
	0109
	0110
	0111
	0112
	0113
	0114
	0115
	0116
	0117
	0118
	0119
	0120
	0121
	0122
	0123
	0124
	0125
	0126
	0127
	0128
	0129
	0130
	0131
	0132
	0133
	0134
	0135
	0136
	0137
	0138
	0139
	0140
	0141
	0142
	0143
	0144
	0145
	0146
	0147
	0148
	0149
	0150
	0151
	0152
	0153
	0154
	0155
	0156
	0157
	0158
	0159
	0160
	0161
	0162
	0163
	0164
	0165
	0166
	0167
	0168
	0169
	0170
	0171
	0172
	0173
	0174
	0175
	0176
	0177
	0178
	0179
	0180
	0181
	0182
	0183
	0184
	0185
	0186
	0187
	0188
	0189
	0190
	0191
	0192
	0193
	0194
	0195
	0196
	0197
	0198
	0199
	0200
	0201
	0202
	0203
	0204
	0205
	0206
	0207
	0208
	0209
	0210
	0211
	0212
	0213
	0214
	0215
	0216
	0217

