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I had lunch thie week with Governor Landon mt hie house in Topeka and talked
him for several hours,.

Landon is not the smartest man in the world, but I think possibly he heas more gua-
lities which might appeal to the rank and file of the voters than any of the other Repub-
lican poesibilities except Borah. Borah today would coume nearer carrying m good many of
the mgricultural states than any other Republican candidate, but I think it is inconceiv-
able that the party leaders would ever permit Borah to be nominated, and I am not sure
that the eastern voters would stand for Borah's unorthodox money ideas,

Landon is esgentially a high-charactered, sincere, coupetent, small town business
man. He gtrikes me s having an enorwously large bump of common sense without heving any
profound knowledge of & good many of the complicated questions bothering the world today.

He believes in individual and private initiative and the profit motive, but he sgrees
to the principles underlying a good deml of the New Deal philosophy. He thinks the mdmin-
ietration of the New Deal is horrible,

He thinks, for instance, that the federal sceisl security law is sound in prineciple,
but that the law itself is extremely badly dramn snd impossible of succeseful administra-
tion. Fe is not in favor of discarding that legislation, but rather is in faver of epend-
ing it to meke 1t actuarially sound-snd possible of amdministration. He thinks the taxing
laws ghould definitely be used for sucial ends. For instance, I think he belisves that -
gradusted corporation taxes are perheps soclally desirable ac a means of bresking down
some of the lergeet corporations and unsoeial poole of weslth which ere perhaps monopolist-
ie and etopping free play of competition,

He is a great believer in an economical, eimple, federal administration., He thinks
that the government st VWashington has grown abgurdly large and complex, not only under the
New Deal, but also under the preceding Republiesn eadministrations.

fo much for Landon,
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Franklin D, Roosevelt and John N, Garner have led the b
American people out of panic and collapse onto the safe highway
of courage nnd recovery. They have gmided us through an internal
crisis of disaster compareble to the dark days when the unity of
the nation hung upon the patient wisdom and bold foreeight of
Washington and Iincoln, They have taken up the task of safe-
guarding our institutions where that tnsk was laid down by
Wlson, They have concelved the necessary mdjustments of
economic reslities o the Jeffersonian ideal of political demo-
cracy. They have pursued these ends with the fearless determina-
tion of Jaclkson.
On March 4, 1933, as never before, this was a nation
bereft of confidence, bewildered by fnilure, bankrupt of morale.
The great majority of our citizens lived in poverty or insecurity
absurdly, and tragically, out of relation to our natursl rescurces
and our ‘H!nlfﬂf production., Twelve years of wirtusl surrender
by Govermment to the blind control of a dominant few had made our
economic organization obeolete for distributing to the people as
n whole the wealth they produce as a whole, In this fiercest
test of moral leadership that ever faced Americn the present
Administration has won an unchallengenble morsl victory. It has |
stirred hope and constructive intelligence in a people who had
lost hopes. It hns awalcened fmith that by intelligence our
traditionsl gystem of individunl enterprise cnn be reorgnnized to
operate anew.

The Democratic Adminictration hans saved that traditional
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syatenm of individual enterprise and free competition. It has
sought to vindicate it for ite service to the common man and to
ennble it to operate for the children's children of today'e free
men and women by btuttressing 1t ageinst collapse in penic in
another twelve years, '-

Through the Banking Acts, the Securities Act, the Securi-
ties and Exchange Act and the activities of the Reconstruction
Finnnce Corporation, the Administration has given individual enter—
prise a truly sound finaneclal system in which to operate by
ensuring the stability of the banklng system, whose credit creates
our currency, and the integrity of the securlties market whose
trustworthiness makes 1t possible for capltal to functien,

By the revaluation of our currency in falr relation to
our ovn debt structure and to the prevalling standard of inter-
national trade, the Administration has made possible a contimmation
and resumption of domestic and foreign trade and has supported the
purchasing power of the nation against the viecissitudea of foreign
digturbances and domestic maladjustments,

By the operations of the Farm Credit Administration, the
Home Owners' Loan Corporation, the Reconstruction Finance Corpora—
tion and the Federal BHeserve System, the Administration has refunded
and reduced the fixed charges agninst the annual mtiun;-.l income
of vonst aggregates of debt which endangered soclal order and the
economic fabrie.

By the enactment of the N. R, A, at a critical juncture of
the depression, the Administration brolke the psychology of deflation,
ootrecized child labor and at the demand of industry iteself con-
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ducted searching tests to ascertain the practical adventages and
limitations of self-government in industry for capital, labor and
the consuming public,

By its agricultural legislation, the Administration for
the first time consciously helped to restore the lost balence of
production and income between agricultural and industrial producers
which ie essential to the functioning of the nntional economlc
exchange,

By its tox legislation polley and its utillity leglslation,
the Administration has made a beginning of deliberate encoursgement
to moderate-sized, independent industry upon which the maintenance
of our economlc traditions of free enterprise and the contimuance
of our political democracy depend.

By its labor legislation the Administration has made a
begimning of legal glll.'l'ﬂ.;-l“l of an adequnte bargaining status for
our ___,000,000 workers upon whose adequate sharing in the product
of the nation the stability of our economic traditions of free
enterprise and the continuance of our political democracy lilkewise
and to no less degree depend.

By its Social Security leglslation the Administration has
nade a beglnning of ensuring employment stability for the worker
during his years of reasonable efficiency, snd a self-respecting
pension when those years of efficiency are past.

By its contimuing program of public works and the resolute
conservation of naturnl resources, the Administration has nimed at

constructive solutions of the problems of technologleal unermploy-

nent and made n beginning of linkdng together the conservation
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and development of the nation's fundamental material resources
and ite human resources. For a standing army of unemployed is
inconsistent with the purposes for which our country was founded,

By ites housing, resettlement and rural electrification
projecte, the Administration has aimed at the adoption of more
healthy end intelligent ways of 1life and has definitely cormitted
itself to the principle that higher standards ofrll.fo for the
great body of our men and women will not only be conducive to a
higher social contentment but are indlepensable to the fullest
employment of our productive cepital. .

By its Public Utility Holding Commany Act, its Tennessee
Velley project, its Electric Home and Farm Mnthority program, its
Bural Electrification program, the Administration has utilized
constitutional powers of the nation to realize for the benefit
of the country as a whole the pnnni‘l::iiltieu of the Age of Electric
Power already upon us,

By the repeal of the Eighteenth Amendment and the
Volatead Acts, the Administration revived and restored our tradi-
tional faith in personal liberty, It remgnized that it is the
function of lew to safeguard personal, political and economic
libverty, but that nelther enterprise nor temperance can be achleved
by governmental regimentation,.

Such policies have not only brought immedinte relief;
they have started the recuperative process of recovery; they
promise the stablility of an economy of individual enterprise
designed to serve the enterprising many rather than the grasping

fem.



A common national purpose born of common suffering
must not be lost as scon as nmational prosperity shows signs
of returning. A reburn to the blind and selfish policies of
the past would spell not recovery but relapse. There are
greve and urgent economic problems confronting the nation,
which cennot be shirked or avoided. The promise of American
life has not yet been realized. If we would nreserve our
heritage of political freedom, men must agein become economicelly
free.




-6-

(1) Necessitous men m not free men. Freedom comes
from a sense of security. Work for every able-bodied individual
who wants to work has been an essential part of our Americen
heritage. Its realization has made us a free, self-reliant
nation, With the passing of the frontier of free land and the
development of a mechanized civilization that precious heritage
can be mainteined only if Govermment cooperates with private
enterprise to create conditions which, barring temporary and
inevitable vieissitudes, will ensure the opportunity of liveli-
hood to sll who are willing and able to work. Until the average
man has attained a standard of life far beyond that which he now
enjoys, we camnot afford to reguire the employed portion of our
people to support the unemployed in idleness or recuire the
employed portion permanently to divide their work with the
unemployed, Our aim must be not a lower but a higher stendard
of life for the average man, Our t.ask_ i; to find useful employ-
ment for all of our people by increasing the interchange of
goods and services emong them. Only thus can we utilize perma-
nently the progressive advances in technology amd not have the
mechine become our undoing., Work, not unemployment, creates
wealth; without opportunity for free and normal work there can

be no resl political freedom.
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(2) The pressure of unemployment and the terrible warning
of the recent droughts and floods demand a well-formlated policy
of action which will ensure the earrying out of works necessary to
the conservation and prudent utilization of our natural resources
when labor is idle and capital not productively employed. Such works
are vitally essential to safeguard America's capital resources and to
assure the future prosperity and contentment of our people both in the
cities and on the farm. BSuch worke the nation cannot afford to neglect.
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(2) The fiscal and financisl policies of the Government
miet be directed towards increasing not simply the Government's income
tut also the national income from which the Government's income is de-
rived. The national wealth and the national income can be inereased
only by the wise employment of our human resources and the prudent
utilization of our natural resources. BSo long es n nation which is
not ‘purdened with foreign indebtedness does not consume more than 1t
produces, ite national solvency and strength crnnot be questioned, As
recovery proceeds, the Government's expenditures must be cerefully secru-
tiniged to determine their effect upon employment and the nationsl in-
come, As the nationnl income is restored, the reduction in relief ex-
renditures and the increase in the tax revemues should make possible
the balancing of the budget at the earliest moment consistent with the
widest practicel emnloyment of our human resources and national capital.
Belancing the budget through inecreased tax revenues or decrensed u%pandiu
tures, aes the national income 1s restored, is an indispensable ‘element
in the eventual nnd complete success of a program of permanent recovery
requiring Government inturvuntion entailing deflicit - financing when an
economic recession is imminent and enteiling debt-curtnilment when in-

flatlon or excessive speculation thresmtens the stability of the natlonal

ECONOny,
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(4) Private enterprise is at the basis of our Admerican
eystem not because of the opportunity it affords a few to make
fabulous or unearned fortunes, tut becsuse of the encouragement and
freedom of action 1t gives to men to shape thelr own lives and to
plan their own destinies., We have believed in private enterprise
not becense it assures inherited weelth but becemse it has made men
free to venture; because it has not forced the woriddngman's son to
pursue the job of his father or the banker's son to pursue his
father's calling, but because it has left men free to choose among
meny jobs end many callings. Considering the limitations of men, the
social and economic interests of sll of us are best served not by the
nimite orders of an all-directing state, governed by non-existent
supermen, but through the multitudinous activities, experiments and

strivings of all those whom Iincoln ealled the common people.
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(5) -Our American conception of the relation of Govern-
ment to business and labor has always been to create conditions
vhich would permit business to function and lebor to £ind empl oy~
ment, The time has long since gone by when the best interests of
all classes required that the Government should leave all business
to ite own devices. The whole post-war period has proved that pri-
vate enterprise in the modern world is e far more complicated snd
fragile mechanism than in the early days of small-scale industry
when the laws of supply and demand worked falrly automatieally, It
is doubtless difficult to devise controls which will be intelligently
flexible. But we have no choice but to contimue to apvly ourselves
to the task consciously and intelligently. The more far-sighted
business men, especlally the younger generation, are agreed with all
students of modern economics that left wholly to itself private enter—
prise will destroy itself -- ns it ceme perilously near doing in the
darl: days precedings the present administration.



(6) The new economic freedom must be a freedom not of
theoretical absolutes but of concrete realities. Wholesome com-
petition is the 1ife of trade in a system of individual enterprise,
To destroy effective competition is to destroy capitalism, The
trend toward concentration is a very resl threat egeinst our tradi-
tional competitive system. I that trend is not reversed there is
a danger of a private sociamliem in this country as alien to tradi-
tional Americaniem ns state socialism, The backypone of that trend
ia the creed of greed - that no sggregation of property can be so
large nes to be beyond the control of concentrated and centraliszed
managers, and that competition is an out-moded, discredited, useless
feature of economle 11!-.; There is no practiocsl wey to regulate the
economic oligarchy of autoeratic, self-comstituted and self-perpetuat-
ing groups. With all their resources of interlocking directors, in~
terlocking benkers and interlocking lawyers, with all their power to
hire thousands of employees and serylice workers throughout the country,
with a1l their power to give or withhold millions of dollars worth of
business, with all their power to contribute to the crumnlgn funds of
the nequiescent or to subsidize the enemies of the obdurate, they are
as dangerous n mennce to politicel as they are to economle freedom.
It is necessary to deatroy the roota of economiec fasclam in thias
country, 1f ve wish to remove the dangers of political fesclism,

which engulféd freedom in other lande.
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(7) The "merging out" of effective competition has
brought neither economic freedom nor economic leadership to the
modern world. As it has closed one by onme the doors of independent
enterprise, 1t has destroyed the only way men can work for them—
selves, In the words of the President, the process of concentra-
tion of power "has made most American citizenas, once treditional
owners of their own business, helplessly dependent for their daily
bread upon the favor of a very few", Competitive freedom has un-
doubtedly been hampered by the inequitable distribution of wealth,
But far more menacing to that freedom has been not mere inequality
in individual fortunes but the undue concentration of economic power
over other people's fortunes, other people's btusinesses and other
people's lives. The brealking down of that socially and economically
unwerranted power over other people's property and destiny will best
promote our traditional system of private property, Neither the own-
ership nor control of property can be permitted to be the perquisites
of a privileged few; in a truly democratic commnl ty the average

cltizen must have a stale worth preserving in the economic systen,
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(8) As fair competition is essential to the 1ife of
trade so equality of bargeining power is essential to the dignity
and security of labor., We cannot expect real industrial peace and
. sympathetic efforts on the part of labor to meet the problems of
industry until we can expect and ask for cooperative responsibility
of labor; and we cannot expect cooperative responsibility on the
part of labor without a frenk recognition of a democratically chosen
leadership, Without such cooperative responsibility on the part of
labor, industry will be unable to protect itself from the unfair
undercutting of labor costs by a recaleitrant minority of emnloyers,
Yo one can today justify child labor, chiseling workers! wages,
stretching workers! hours as necessary methods of competition. We
mist sefeguard and improve the standard of living of the average man
and protect him againet the vicissitudes of irregular -mplwmt;
America mist again become the lpnd of opportunity, and those who
glve full meamsure of service must be enabled to obtain opnortunities
to render such service and obtain adequate recorpense for their labor
and their enterprime.
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(9) Amerieca, if she does not waste her resources, has
and may enjoy indefinitely advantages of relative Sconomic self-
sufficiency possessed by few other powers., Yet we do not and can-
not live without the friendship and trade of other countries, 4
large percentage of our cotton and other crops have always gone
abroad and we cannot wholly abandon these markets without radieal
disturbance of our domestic economy, If we sell abroad, we must
buy abroed. True, we may grant forelgn credits or make foreigm
investments to enable other countries to pay for our exports, tut
unlese we maintain a healthy interchange of trade we will again
find our loans uncollectible and our investments worthless. We
must seek wholesome and reclprocal channels of trade with foreign
nations which will not expose our domestic markets to ruinous and
unfalr competition, The trade agreements authorized by Congress
and which elready have been and are beldy carefully negotiated by
our State Department give promise of providing for the most intelli-
gent hendling of the tariff problem and for the wholesome extension
of our forelgn trade for the benefit, not of any speclal interests,

but for the nation ms a whole,
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(10) The United States has during the past four years
been at peace end has maintained friendly relations with all for-
elgn powers. America cannot be unmindful of the wars which have
broken out abroad and of the war clouds that hang mimnlg over
other lande, Mach as America deprecates the strife and tlhﬂatmd
strife abroad and the failure of some forelgn countries to abjure
war as an instrument of national policy, it is not America's func-
tion to interfere in the quarrels of other nations, America, while
prepared to defend 1ts own interest in case of unwarranted aggression,
migt faithfully observe not merely the forms but the actualities of
neutrality, It must not permit private trading or international banl-

ing to endanger public peace, It muet guard ageinst being drawn una-

wares into other people's wars against the wighes and interests and
conscience of the American meonle., America's task is not to fight
abroad but to set an example at home of the lkind of constitutional
government a peace-loving, liberty-loving people can have if they
will, - a democratic government without dictators, a government which
recognizes the dignity and worth of the humblest of umanity and which
velues above material things freedom of thought and of speech and the

pursuit of happiness for all men regardless of race or religion.
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(11) To the realization of such a program, the Demo~
eratic Party dedicates itself and pledges its candidates. Modern
government involves not merely the enactment of wise and honest
laws but effective, slkilled and unbiased administration, To per-
fect such administration the Democratic Party pledges itself to the
vrogressive improvement and extension of the permanent civil service
to the greatest degree compatible with maintenance of free govern-
ment, The purposes of a modern democracy must not be thwarted or
discredited by ineffective and unimaginative administration,
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( ) The Democratic Party pledges itself anew to the prineiples of con—
stitutional government under our Federal system., The Fathers of the Constitution

wisely contemplated that the States should have essentisl governmentsal powers in
all matters of loecsal concern and that the Federel Government should have the

=
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necessary suthority over &ll commerce among the States, with wise guarantees
against srbitrary use of such power by either the Federal Government or the
States. In the words of the great Mr, Justice Holmes, who fought the war caused
by the Dred Scott declslon, "It is not lightly to be assumed that, in matters
requiring national acticn, 'a power which must belong to and somewhere reside

in every civilised government' is not to be found." The Tenth Amendment was
expressly intended to leave to the States the sovereign power of legislation in
all matters not delegated to the Federal Government. It is inconceiveble that
there is a No Man's Land where no government — not all the powers of the States
end the Hation combined — can safeguard elther liberty or property or protect
the weak against exploitation and lagit.i:mtu buginess against unfair competition,

e e i STk D Pt byt ittt ity h— e — el
CoRmrhi-trrirore—pevermmer T et rtnbe—di-srepiia .

To apply the platform of Lincoln of 1860 after the Dred Scott case, 72
"the new dogma" — that the Constitution is said to deny to both the Fedaral
and State Governments power to desl with vital soeiel and economie problems
within thelr traditional spheres of action — "is a dangerocus political heresy,
at variance with the explicit provislons of that instrument itself, with con-
temporanecus exposition and with legislative and judicial precedents, is revolu-

tionary in its tendency and subversive of the peace and harmony of the country".
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DEPARTMENT OF BTATE
- WASHINATON

January 7, 1936

My dear Mr, President: :

Recently you requested me to obtain information
from our Minister at Buoharest regarding a report
which had reached youw to the effect that the Rumanian
Government was contemplating steps which might have a
far-reaching effeot upon the Jewish populatiom.

Mr, Harrison was instruoted to report upon this matter
and I submit herewith a copy of his reply for your
_consideration. 9

Faithfully yours,

The President,
The White House.
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COPY IVD
TELEGRAM RECEIVED
Bucharest
Dated Deocember 28, 19306
Reo'd. B9th, 1:10 p.m.

Becretary of State,
Washington.

54, December 28, 9 p.m.

Department's telegram No. 27, December 20, moom,

The present Eumanian Govermment has $aken no measure
nor in my considered opimion does it contemplate any
action of the nature referred to im the Department's
telegram. Such aotion oould mot be taken legally
exoept by modifisatiom of the Comstitution. ILatter
ocould be effected enly by prorogation Parliament and
convoking special Assembly.

In all probability basis of reports reaching
Department was am acute uneasiness engendered in Rumanjian
Jewish oircles by fear that present National Liberal
Government would be sucoceeded by Rightist cocalition of
National Christians and Bumanien front. The former are
openly anti-Semitio with olear Nazi leanings, the latter
strongly nationalistie,

This fear was brought to a head on Desember 8 whem
Jewish lawyers were prevented by force from participating
in Bucharest Bar Assooiation eleotions. An anti-Semitie
slate was eleoted. Street disturbances followed similar
to but less extensive than those of last April (despatech

No. BES
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No. lllfut April 19). As in April also the Government failed
to take prompt aotiom to enferce publie order and was
severely oriticized in Parliament primoipally by national
peasants.,

Prior %o 1919 a bare two hundred of Fumania's twe
hundred fifty thousand old Kingdom Jews enjoyed political
rights, Only five had been admitted to the bar, -Today
in Bucharest the number of lawyers 1s four to five hundred,
i.0,, ¥wenty to twenty-five percent of total. The ourremnt
uneasiness inoludes apprehension that by threats of violense
and disoriminatory application of rules governing membership
in and admission to bar Jewish lawyers will be prevented
from freely exercising their prefession,

During past fortnight tension has eased. Rightist
ecoalition leaders have failed to agree among themselves and
have gained no new adherents among other Rightist parlismentary -
front. I kmow no competent observer who now believes that
they will be invited to form new govermment, There is however
still some apprehensiom that further disturbances will occour
after the holidays.

HARRISON



DEPARTMENT OF BTATE
WABHINGTON

January 14, 1936,
My dear Mr. President:

In my letter of January 7, 1936, I transmitted
a copy of a telegram from our Minister at Busharest

i

relating to a report which had reached you that the
Rumanian Government was ocontempleting steps which
might have a far-reaching affeet upon the Jewish

population in Rumania. Our Minister has now tele-

P

hed reporting an attempt on the life of the
grap P ng 3 P g
Grand Rabbl of Rumania. A copy of the Minister's

—

telegram is submitted herewith for your information.
Faithfully yours,

Copusedit?

Enclosure:
From Bucharest,
Telegram Ho. 3,
Jamuary 11, 6 p. m.

The President,
The White House.
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January 16, 1936

Note from Felix Frankfurter

with the return of report of Minister of
Bucharest regarding steps contemplated by Rumanian
Gov, which might have far-reaching effect upon
Jewlish population.

SEE=-=War Flle--(35) Drawer 1---1536
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P Latw dochoal of Rparbard Enivecsity,  P3F
Cambeidge, SMass. & i0E ﬁﬁnéf“ﬁ
17 January 1956

Dear Mr, President:

(1) Herewith a draft of pessage, for your destructive and
constructive blue pencil, in submitting new sgricultural legislation
to Congress. A number of factors seem to me important, however poorly
I may have applied them. They involve impressioms to be left in the
mind of the general public as well as cautions to be exercised as a
matter of legal strategy. To me it peems necessary (1) to laumch the
new legiglation as a carefully considered mature effort and not as
rabbit pulled out of a hat; (2) to build on the suthority which the
Supreme Court itself has furnished in the Hoosac Mills opinions;

(5) to do so without any concession to the rightness of the majority
opinion and yet (4) without making the :uug.- a vehiole of legal con-
troversy with the majority; but instead (5) mgailn quietly to educate
the public mind to the significance of the two opinlomsj and finally
(€) not to meke any commitmente which might conceivably be embarrassing
to the Government when this legielation will have to be defended befars
the Bupreme Court.

(2) I have been mulling over in my mwind ever since Sunday, the
Bonue eltuation. The convietion beccmes ptronger and stronger that on
the balance there would be clear loss in doing anything except to stand
pat on your last year's veto, doing it ss gently as possible, and also,
promptly after the veto is over-ridden, to work out with the Legion
leaders a cordial and vigorous cooperative method for carrying out the
legislation.



Latw $ehool of Warvard Wnibersitp,

Through two of wy editorial friends here, I have had the feeling

among the men in the cumposing rocwe sounded. My friends report that, now

that the men are convinced that the Bonus in some fors will go through Cen-
gress, their feelings have greatly changed. They don't expect you to sign
the bill, they understand your position, and will feel, once the fight is
over, that there was an honest difference of conviction which grew nét at
all out of any unfriendliness on your part to them or their needs. And they
will admire a fighter who hap stuck by his guns in a friendly way. Om the
other hand, any retreat now will only stisulate new demands and continus to
keep alive the lssue which, so far as you are concerned, you can now bury.

I have talked also with important representative samples of your
well-wighers who are not Leglomnaires, and I think the effect upon them and
thelr like throughout the country, of a disregard of the reasoms that moved
you last year, would be very umhappy. I think it is perfectly clear that
whatever ill-feeling your message last year arcused cannot be wiped out by
a reversal now, while, on the contrary, the great gain that ceme and comes
frm the kind of quiet determination and genlally dogged adherence to pur-
pose which the Jimmy Walker business manifested, snd agein the i?m:u-u,ﬂll
bave encrmous power in touching and winning the admiraticn and support of
masses of Amerlcan men and women.

Mways faithfully yours,

e

Hon. Franklin D. Roopevelt.






January 30, 1936
Dear Mr. President,

Herewith are materials bearing upon practices im pursuit
of unocmscionsble lawyers fees which directly affect the national Treasury
and the Federal sdministration of justice. They comcern (1) cutrageous com-
tingent fees in claims against the Govermment, and (2) illegitimate claims
for lawyers 'rm in the Federal courts.

(1) I need not reeall to you the enormous role played by
opportunities for indecently opulent contingent fees in drives against the
Treasury. Very early inm your Administration you saw the need for putting an
end to these sbuses. And you will recall that it was Lew Douglas who in his
soft-spoken 'iuiuf agreed with the prineiple but objected to its applicationm.
Few things are more needed in the interests of the Treasury, and not less to
improve the morality of the bar. Of course there will be ocuteries from the
beneficiaries. But I.Ehu.n hardly imagine & more popular response than would
be received by publishing the amcunts of some of the fees. And what a tribe
of gentry it would take care of!

' Senstor Norris' bill introduced in the Second Session
of the 73rd Congress (S. 28056) is the result of careful draftsmenship with ev-
ery provisionm ri:m.m‘ll:mr based on precedents in Federal and state legislationm.

I enclose a copy of this bill with & memorandum in
its support as well as notes on specific provisioms.
(2) Judge Coxe's recent decision regarding fees in the
Parsmount reegganization is only one of & series of recent instances of dis-
allowance of big lawyers fess by Federal Courts in various parts of the country.
I enclose a list of recent cases on fees. Surely the Senate Judiciary Committee
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ought to direct public attention to these abuses, as part of an sduca-
tional effort for effective and enduring correction of these attempts
to misuse other pecple's monay.

Always with warm regarda,

Faithfully yours,

T

Hon. Franoklin D. Roosavelt



1. Just claims sgainet the Government should of course be pald, But
at a time when the Government is seeking to tap every possibls legitimate
E—ﬁi.ﬁupul.ﬁ-guhﬁnﬁll&sg&ﬁg
payers have escaped their obligations, and to levy deficlemcy assessments
where taxpayers have made too liberal dedustions the Government should take
E-EEEEEEH-EE-EEEEE
temptation of unconscionable fees. When counsel fees for refund of taxes in
individual cases run into the millions—as they notoricusly have—1itigation
ie bound to be fomented, and every device and ingemuity will be exploited to
withdraw vast sums from the Treasury. The temptation has, as is well knowm,
even emlisted sples within the Government service to discover possible claims
against the Treasury. .

2. The amounts involved (apart from the vast items wnder the Pro-

cessing Tax) may be gleaned from the followlng figures which give the total
of refunds, credits and abatements for the years 1921 through 1932,

1921.....$ 28,656,000 1927.....8 366,151,000
Hﬁilii! E‘uﬁhg H‘H“-_-ii-_ E-“EHE
1923..... 430,577,000 1929..... 418,940,000
1924+ ..., 492,635,000 1930.00.. 326,774,000
H.E“-_I--_ EUEUE Hﬂ“ﬁii- E.—.E'E
1926..... 513,358,000 1932..... 331,201,000

making all the deductions and allowances to which they, gemerally of course
with the advice of commsel, thought thay were entitled. A conservative
estimats would attribute at least half of the mms so recovered, e.g. one hun-

dred and sixty million dollars even in the depression year of 1932, to the pro-
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motion of law suits by attorneys interssted in the large fees involved in such
claims, It is of course impossible to compile statistice on attorneys' fees in
claime againet the Government—such secrets are deeply burisd--but it is commen
kmowledge that eontingent fees in tax cases often run to 50% and that fabulous
sumé have besn recovered.

4+ The b1l which this memorandum accompanies is an amendment of 8. 2805
introduced by Benator Horris at the Becond Bession of the T3rd Congress. It
secks to protect the Treasury sgainst ralds stimulated ty the inducement of
large contingent fees and fee-splitting by making claims against the Government
only reasonably profitable to lawyers and so removing the major incentive to
thelr presentation, as well as prohibiting fee-splitting for services in con-
nection with claims against the Government. The b1l establishes as a standard
for such fees $5,000 or 20% of the claim, whichever is the smaller, but in all
cases the tribunal is euthorized to approve & higher fee for the attorney'e
services, 1f the tritumal is of the opinion that a higher fee is reasonable.

5. The constitutionality of such a protection of the Government's fi-
nances is not open to question. Broad powers of Congress over the enforcement
of claims against the Government have been recogniszed from the begimming of our
government. The SBuprems Court has sanctioned lawe "placing 1imitations upon the
fees properly chargeable for services™ by which "Congress has sought both to
prevent the stirring up of unjust claime against the Government and toreduce
the tamptation to adept improper methods of prosecution which contracts for
large fees, contingent upon success, have sometimes been supposed to encourage.
The constitutionality of such legislation, although resembling in its nature
the exercise of the police power, has long been settled.” Calhoun v. Massle,
253 U0.5. 170, 174; end see the latest case Margolin v. [pited States, 269 U.S8.
93, 102.



HNotes on Specific Provisions.

(a) The requirement of filing agreements adapts and enlarges
upon the present law as to pemsion claims. 1+ "The device of enforcing this
requirement by a refusal to recognize agents or attorneys who have not com-
plied is suggested by meveral provisions now in foree refusing absolutely to
recognize agents or. attorneys in certain cases 2-, the powsr to enact such a
mwovision :hun'l 1-n.|l.l.= 1y from its llsit:l-nrul:- a menas of insuring the ob-
servance of Section 2. The walidity of sim visions with regard to
pension claims and services to Inu':m bhas not hm questioned.3.

(b) The limitation of fees to twenty Rer gentug follows the percen-
tage sot in the Omnibus Claims Aot of 1915.4- The liamitation to $5000 is in-
oluded in recognition of the fact that as to large claims & fes of 20% would
be exorbitant. Allowance of any fees above that amount should depend wupon
explicit permission of the tribumal. Allowance of a charge, even though the
procesding is unsuocessful, is essential; so long as the charge is slight there
is no reason why it can not be made without the assistance of the tribumal,
But inasmuch as there is no means of controlling more substantial charges
directly by statute it seems wise to require resort to the tribunal whenever
any considerable charge is to be made. The use of the tribumal to regulate
fees 1s well established by sarlier statutes.

(e) provision as to fee-splitting has been adapted from the stat~
utes in New York 2 and Wisconsin 7 and the American Bar Association's canons of
professional ethics.8 It follows, pr 1y, the New Tork statute which has
beea in successful operation since 1876, £ Although 1t is mew to the laws of
the United States, its constitutionality is incontestable.

(4) BSeotion 5 is not essential, inasmush as it is mot likely that

this Act could be regarded ss inconsistent with existing special provisions.
But it avoids possible controversy to be explicit,

LA L L L L DL

1. 38 U.8.C. 114,

2, 38 U.8.0. secs. 286,325,326,363.

3. 8See 38 U.8.0. sec. 114; of, 235 U.8.0, see. 82.

4. Aot of March 4, 1915, ¢. 140, sec. 4, 38 Stat. 989,

5. B8ee Act of May 20, 1918, o. 77, sec. 1, 40 Stat. 555; 38 U.8.0. sgec. 111;
43 U.8.0, 842; cf, 38 U.8.C. secs. 286, 324, 326, 361, 3a3,

6. MN. Y. Penal Code, sec. 274 (2).

7. Wis. Laws of 1927, e. 459, p. 670.

8, Canon 34,

9. BSee N. Y. laws of 1876, o. 448, sec. 74.
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(2) Bines the TVA there 18 no lomger tioal bemafit to be
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stituticnal. Any benefit from further decislons sgainst comstdtutionality must de—
rive from & specific and well organised oless fesling directly and epecifically

I.F_!.nd.
Of the cases which are sxpected to be lost, only the Guffey Act case will
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developments oecurring the decision wes made to permit these two cases to go
up to defeat,—i.s., the TVA case, the Baltimore Bank Shares case, the snnounce—
ment of the new houming , 8nd the repeal of the Bankhead, Tobaoco and Po-

¥ Thers is soms possibility that the Court may narrowly reatrict the Wagner Aot
as a matter of statutory cometruction.



aggrisved.
Hhumtiuhmupuhdhhhﬂ,whﬂnlhﬂqhtmﬂl
rTailse a specific resentasnt, i.e., of the ccal minars. A narrow interpretation of

h-lwmwﬂuntumhntmnﬁuhh:m. But the losa
of nelther the FNA housing condemnation case nor the Besettlement Bound Brock case

Aot has been semstantly to the public as a doubtful constltutionality;
ite inwvalidation will draw no eriticlsm that the Administration's lawyors are bed

lawyers, mm“mﬂmhmmnmummumuf
the legielation does not apply to elther the PWA housing condesnntion case or the

Resattlezent Bound Brook case,

" (3) Both the FWMA condemnation case and the Ressttlemant Bownd Brock case can be
very easlly mooted with specific justifications which will forestall eritisisa,
The FWA housing case is completely nocademio. Nelther of the housing projests in-
volved (Louisville or Detralt) is essential to the
Tekes has no funds to bulld either. Both would ba
alcalities of metusl condemnation even if the Court upheld the right to condemn.
Dnmhmmdﬂﬂqmdathwﬂn.hnhmdmﬁn{uuhb!thmmjwh
nnn.'l.dhﬂtmnhwmeotth-nnhMgmwmmumb-
Mntmmmhmlmﬂmtpﬂtdmtmw. Any setion mooting
these PHA cases must be taken lmmedintaly.
mumtumtmmMmmn“mwm-wmn
mmumm-&mmm&ummuuwmmﬂum—
otary ventures of this kind on soms equitable basie. Such & statute would be an
intelligent antlcipatory recognition that the Suprems Court will certainly eventu-
ally rule (as is very implicit in the recent decision permitting state tawation of
mmdmm}mtmmmmtilnntmtﬁwmh
taxation in its proprietary as distinguished from ita governmental functions. The
Espettlament Administration wanta to pay such taxes even without a otatute but CDomp—
troller MeCarl will mot permit the payment.

(4) The public resction toward the repesl of the Bankhead Aot, the Tobacco Aot end
the Potato Aot shows that the public approves rather than condesns & polioy of with-
drawing doubtful cases. The withdrawsl of the PWA housing condemmation mnd Resettle—
mtwmuuu—hthwmtnbohndmtwmﬂutﬂmd
publie resction ageinst the Court—will flve the AMdministration good legal and
political prospects for the remainder of this Supreme Court term. And recent develop-
ments cocurring since the decision wae made to permit the two cases to go up to
dofeat,—1i.8., the TVA cass, the Baltimore Bank Shares y tha

new housing program, and the repeal of the Bankhead, Tobaceo and Potato Aote—provide
& vory real change extarnal comditions to Justify reconsidering the earlier declsion
o ¥ e & 4 g _CRBBD,
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SLOPPY LAWMAKING
Tnnomumﬂ lawyers are prepared to “fight to the
end™ & ruling by Federal Judge Welah lpp]rln{ll}n'lfﬂ-
erans Preference Act to WPA. But there la no assurance that

. Ehe case will be reversed In the higher courts,

This seems to be another chapler of an alréady too long
story of sloppy lawmaking. The ruling la one of the moat
mthn:NHlmhermnMnhtumn'lmm
ltﬂﬂqﬂwvam-pﬂmm\ﬂumnmh
‘glven a job, ltlmmvmmmmlﬂmu
_1wh:mmumumumu¢mmmmm
mﬂmulwmmmmmﬂu.umwm
Thus, on the heels of & bonus act that taps the Treasury for
two billlon dellars, the Government ls instructed to ahove the
‘eivilian needy out of line to make way for a speclal group.
If the law says this—and we fear IL does becauss of the
mm-mumm—mmwmmw
Mr. Bumble that “the law in & e Huthu'ﬂmnﬂnﬂth-
MﬂthMMhMMhﬂpﬂm
i ¢mergency rellef jobs. That ls shown by the fact that a
mmhmtlrdlehdmmmhlm
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Program
adopted by this Congress In u spirit of equality to all?”

But If the “law la & ass,” who decorabed it with long ears?
The.work reilef act should have been made declslon-proof, In
that portion of It which relates to highway projects, veterans
wre not given preference, the judge found. Why was the rest
of the act loft opén o such an Inlerpretation?

mmmmmmmtmsnm
evident:

Why does the Roostvelt Administration, with all the brains
(g Its call, mlmmhhﬂjmuummnw

mmﬂmmmiwp:hﬂ? werqu-.mnhm
taximan who asked Al Bmith, “Gaovernor, ain't there any law-
yeri in Congress any more?™
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Cambridge, Mass.

< February 6, 1936
Dear Mr. President,

(1) My warmest thenks for giving your time and yourself so gemer-
ously to Captain Cazelet and Franois Hackett. Cazalet was deeply grateful for
"the great privilege” of a talk with you and wrote to ms in terms of admiration
quite uncharscteristic for an Englishman. There is one paregraph from Franeis
Hackett's letter that I must quote;

"And when are you going to give us another bhistory”, he asked me.

I said, "I am going to do Charles V." He then delighted and astounded
me by saying that DelLammoy (Delano), to whom Franeis surrendersd his
sword at the Battle of Pavia, was his own great-great-great-grandfathar.
(Now Delannoy was a real fellow. He worked eoolly and intelligently for
the right solutionm of the conflict between Spain and Frence. Hs was up
egainst the tough Spaniards, and could mot sway them, and then Francis
wert back on them. K-mur-.-lpodllmmn. He stood up to his
problems until he died of the plague, I think, in 1528) I saw a glint
of something ancestral in this hendsoms and valiant man, sitting there
in his swivel chair, and talking sc lightly and so Tinely about anything
and everything in the world."

And Hackett concludes with a regret for his loquaeity that I have hardly ever

heard him make in the twenty-odd yesrs of our friendship:

"I am afraid I talked too much with F. D. R., but it wasn't an in-
terview, but a private chat and a glowing, powerful impression."”

Again my warm thanks for seeing Cagalet and Hackett. And anyone who carss a-
bout ecivilization must share Marion's gratification that we have a President q
who e&u sbout folk as Lincoln did, but who edmo-fipes the imagination of so- '
phisticated cultured people like Cazalet and Hackett.
(2) Last Saturday I went to New York to see Alice Duer Miller about
editing those pamphlets that ¥you and I talked about. I tried to make her asee
the importance of the eantribution she can make, thers were some difficulties
in the way in view of her literary copmitments, but I put 1t to her as strong-
1y 28 I could and reinforeced it with a letter on my return. And-now gomes ‘s



Lato Sochool of Marbard Eniversity,
Cambridge, Mass.

a latter expressing readiness to draw the pen from her scabbard., I wonder

if you could send her just two lines of apprecistion. #eeo 7 @4* .
A:d‘-f-'—#j.“‘. _Ln e Cowee q_ﬁn.c-lf,dﬂ.ﬁféqf*—-?i‘“
3 like a fire horss,

I have a long letter from Wise. He 18
rarin' to go. He asked for Ey judgment as to his activities. And I hope
much I can have yours to advise him, z&%_

"I want your judgment and eounsel on when to begin to speak, T
think T ought to deal with the 'Tories of 1936"' in something like the
way, though a little more smoothly, in which I dealt with them at the
Ford Hall meeting. What a rotten thing to speak of Roosevelt a8 inei-
ting the claass warfare, when his sin consisted in nothing mors than
coming to the rescue, in the American way, of the messes made up of for-
ty millions who would have been overwhslmed by the sconomic dimaster of
1929 had not Roosevelt intervened on their behalf as against the Shouses
and Raskobs and the DuPonts. .

"I am going to put aside, as far as I can, all of Séptember and
October in order to make such contribution as it is possible for me to
make towards Roosevelt's elsction." y

(4) Apd now for two Engl ish comments: In a letter this morning,
one of the most distinguished Enzlish scholars writes me, "My warm congrat-
ulations on your President's speech on the tyrants.” And Laski a day or so

ago wrote:

"I hope that F. D. R. has got two or three big spesches up his
sleave for the spring. The Congressional address wes superb, the kind
of thing that puts heart into s people. The vital thing is for him to
keep the initiative in his own hands. So long as he does that he maken
the issues of the campaign.”

(5) Speaking of the issues of the campaign, and the line-up, why
were they not put with meticulous fecuracy in Woodrow Wilson's letter of
January 3lst, 1915, to Mrs. Toy. I am enclosing a copy of it, although you
probably have already seen 1t in Baker's fifth volume.

With warmest regardas,

Faitbfully yours,

e

Hon, Franklin D. Roossvelt



OnJackson Day, 1915, President Wilson made a speech which aroused a

great deal of eriticlsm. In reply to a letter from one of his friends, Mrs.
Crawford H. Toy of Cambridge, President Wilson under date of Jamuary 31, 1915,
wrote in part as follows:

"0f course you did not like the Indianapolis speech (that palapable lapse
aof teste, '"Woodwow, eto.' was only a silliness of the moment; was not inthe notes;
was produced by the paychology of the stump, no doubt, and admits of no excuse);
I instinetively knew that you would not: any more than you would like a real fight,
or anything that wore the aspect of partisanship. But there is a real fight on.
The Republicans are every day employing the most unscrupulous methods of partisan-
ship and false svidence to deatroy this administration and bring back the days of
private influence and selfish advantage. I would not, if I could, imitate their
tacties; but it is not time for mere mamners. The barriers of taste may be overstep-
ped in atating the truth as to what is going on: 4t must be displayed naked. All
that I said was true, to my knowledge, though I did not shade it or trace the lines
af it artistieally or with literary restraint. The struggle that is on, to bring
about reaction and regain privilege is desperate and sbsolutely without seoruple. It
nm.?nt be mat by gentle spesches or by presidential utterances which smack of no bi-
ag pr party. A compact and fighting party must be led against them. I think you
cannot kmow to what length men like Root and Lodge ars going, whe I omee thought had
conscisnces but now know have none. We mst not suffer ourselves to forget or twist
the truth as they do, or use their insincers and contemptibvle methods of fighting;
but we must hit them and hit them straight in the face, and not mind if the blood
comes. It is a blunt business, and lacks a certain kind of refinement, but so does
all war; and this is a war to save the country from scme of the worst influsnces
that ever debauched it. FPlease do not read the speeches in which I use a bludgeon.
I do not like to offend your taste; but I cannot fight rottenness with rosswater.

Lend me your indulgence. At any rate forgive me, if you can do nothing elss.”



THE WHITE HOUSE
WASHINGTON
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Till you get in touch with
David Niles and $sll him that Wolf
is a grand fellow but he is grem
at the game? Tell him Wolf should
be used all we can use him and ask
¥iles to steer him straight.

F. D. R.



THE WHITE HOUSE
WASHINGTON

February 20, 1936,

MEMORANDUM FOR THE FRESIDENT
Thie information comes from

Files. Wolf, who is Franklin's
tutor, has bteen appointed es
Roosevelt (lub organizer in
Cambridge. He has aummnn?d all
kinds of people to Cambridge and
has made more trouble than can
probably be straightened out in
six monthe. He is riding high-
handed up there and consulting

no one and everycne is furious,
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W Cambridge, fMass.
hbru_.'q 28, 1936

Dear Mr. President,

Herewith & miscellany of week-end reading to while
away part of the large supply of leisure you must find heary on your
bands! Seriously speaking, there are s number of items that hava come
to me recently, some of which I think have real importance. In any e-
vent, they seem to me to be deserving of your attention, For brevity of
comment, I will give the enclosures exhibit letters marked, of courss,

in ud.(

(1) The writer of "A" i{s a most devoted friend of the Adminis-
tration, who hes unususl opportunities for gauging opinion in various
parts of the country and tested Judgment in imterpreting it. What he says
bears interestingly on the observations of Professor Lagwell in "B"--ra-
garding the ideas that are stirring fmong small business people, especially
on the West Coast.

(2) You probably know Bishop William Scarlett of St. Louls. In
any event, I hope you may find an early opportunity to see him. He is one
of the finest charscters I know or know anything ebout. I learned to know
him during the War whem he had the most impertant pulpit in Phoemix, amd
during the copper strike teld the Lewis Douglasites of those days, imn me
uncertaih terms of their duties to God and mam rather than to Mammon. His
moral and intellsctual attainments make him a person of wide-spread influ-

’
BNCE.

(3) Lincoln--not E. A.--Filene's lstter, "D", speaks for itself.
I shall only add what I am sure is unnecessary, that I know of no one who

cares more disinterestedly for your reelection or feels mors passionately
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that the national interest requires it.

(4) "E" gives a private picture of Landon by Bill Mullins, the
chief political reporter of the Boston Herald, who has Just returned from
& visit to Landon. Mullins hes a very good nose for such things. The
Herald readers of Mullins' articles on Landon would get quite a shoek if
they heard his accounts of his real impressions of Landon.

(5) Finally, "F" is the editorial in the Phillipiam. It ceme
to me through Lawrence Winship, the managing editor of the Bosten Globe, with
8 characteristic salty comment that the Andover editor "will be no good om
the Crimson". Winship tells me that the led who wrote that editorial iz Rich-
ard M. Weissman, the editor-in-chief of the Fhillipien. By the way, I don't
believe there are half a dozen newspaper men in the land as smart as Wiaship.
4And I suspect there are even fewer who are as whole-heartedly for your cause,
end who think that ohe wey to help you is not to take your time in seeing you,
elther on purpose or when he comes to Washingten for the Gridiron n'iqrnor-.

Always faithfully yours,

= 7

Hon. Franklin D. Roosevelt
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together too prone to be swayed by blanket terms, ﬁﬂd‘m rian at Harvard “b'iﬂ age of scventeen, |5 recrats in Washington, | vein, "It's a Gift" being of the
instead of examining the merits of the proposi- or with Robert E. Lee, who was second in his | o0 undermining of the Constitu-|slapatick variety reminiscent of
tions themaelves. class at West Point, Lincoln had a wretched edu- , and lnstly the unnecessary ex-| e Fields flms, and “Hands
Those wha condemn the .mdnﬁ which has eation. Nothing in his origing, or in his early penditures for  iname  projects X d
taken place have yet to offer an termative to experience, or in his mmy. indicated that throughout the land (such as spersd {Continued on Page 51
starvation and revolution, other than providing he would bwu:u al ; ; ing thousands for sidewallks in
relief.  As for the administration of relief, why Abmaham Lincoln was forty-six years old be- towns of 150 people) that they will IN PULPIT SUNDAY
be petty and guibbile becanse it has not been per- fore his mission became apparent, In 1854, he return once mare to sane leadershi
fect ? {Tnﬂ'nplloyﬂm today, despite an increase was milking his own cow and cutting and carry- | under the guidance of the Rzpuﬂ
it population, is not over 75 percent of the num- ing in his own wood in an Illinois town ofless lican Party,
ber of onemployed when Rocsevelt took office. than five thousand i within eight years he P.A W |
England has had a sericus unemployment prob- was in the White i ﬁc*“ ofily
lem for over 3 decade. The absurdity in expect- one hundred and eighty pounds of water and
ity President Roosevelt to salve it in three years ﬂﬁ'm"ﬂ lime and salt, but some mirmcle Prom Rules {
ir obwious, i ;:bmﬂmdnmmxgﬂmm
If we were to ve a8 great a debt per capita erious factor to produce what we call s, 3 ;
as England has today, our national debt would m man of amaring contradicions and varying Students who go home will be
total over & hundred billion as compared with oor moods, of abysmal gloom and boundless humor, |allowed to leave school Friday
actual debt of thirty or thirty-one billion. And of fatalism and superstition, who had been not far | when their classes are over. {Classes
against our debt of thirty-one billion we have from suicide and madness, had acquifed sympa-  |that ordimarily are held at four and
two billion dollars in the tressury devaluation thy and patience and wisdom, the qualities neces- | five will be maved forward to two
fund and several billion in assets owned by the sary for l'uu,-h'n’.( the crisis of civil war. He was |and three, all classes finighed
E. F. C.  The debt whick Hoover Jeft with s tnrgu:mm. as few other heroes have even been, at four.) Please note onl
was approximately twenty-one billion. “the instrument of events.” It is difficult to ex-  [those who go Aome or 1o join
Even Roosevelt's most bitter opponents today plain Lincoln in terms of heredity and environ-  |pareats will be allowed to feave
urged him to take the drastic messures he has ment, but it {s even more difficult to explain his  |school on Friday afterroan, ;
taken, on the ground that our country was faced soul. q . All other week-ends will begin
with a war on depression—as grest o conflict as What is § icable in Lincoln is what is in-  |on Saturday morning after Chapel,
any other war in the country's history. Now explicable in life jtself,—the intangible element Boys who attend the Prom may
that the H‘iJmm]:;'i;!.L.Hm of these critics ;h'?‘n ‘:nm which :lu':dllz no biologist has been able to w leave until after Chapel Satur-
maved he ident’s vigorous leadership dur- under microscope or s in test-tube. marning. Tug Rev, Hesny K. Snsmzie
ing ﬂubyn'iiia, they forget that in the two years in Lincoln's honesty, his tact, his understanding of h- -end will count as ,.11 mkn s
which we were engaged in the World War we motives, his sagacity, his unselfishness,—all Em of the regulir allowance.

wmlin!udthtiﬂ!tm!ufmlﬂl‘rﬁhnr are and respected. But are not No one who i3 on the no-pxcuse

sa billions in addition to the Wge taxes collected enough.  And it is fﬁ: mwla@:&:ﬂlcn brings  [list or probation may leave for this For the best buys in
during one of the greatest boom periods in our n materialist or o mechanist sharply up against a mau{m{m living in Wil- | COUN T.
history. In the fscal year 1919 L WE spent | power #ot ourstlves—a power -EELM and  |liamas are excepted. ) I ES and BOFAS
nineteen and one-hall billion dollars. . e Lincoln, & power of which seciiis Please mngaur excuses from e 0, b the 1
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My dear Dr. Lowsll,

I have your latter of the

In graciously asking me to attend Har-
vard'es Tercentenary Celebration, Fresident Co-
nant of course invited me not as en alummus but
as the Fresident the United States. T dmsdse Awe Ve ? ey
Tl T e l?‘
- bhet he did not expect me to do
otherwiss than to be trus to the requirements of
the office which I shall represaent on that ocea-

sion,.

Sincersly yours,



Latw dbchool of Farvard Wniversilp, ,1J’L
Cambeioge, Mags.

February B9, 1938

Dear Mr. President,

When the other fellow's arrogance reaches
guch proporticons as to become ludierous, one's feelings be-
come disengnged and the mind is left frees to sxerciss a "pa'm
Jedgment®. ind so I em as clear and as surs as I can pomsi-
bly be thet the following are the inzrelients for the right
anewer to Lowell: gremt brevity, impeccsble sourtesy, cemplete
disregard of the impertinent imguiries and implied rebuke.

Words yield to your toush, but I offer as a seratch
pad the enclosed draft, for whieh I only elaim that it is the
produet of real salm and very considerabls cara.

With warmeat regards,

nithtulrlr yours,

—

-

L e ke
A scvace Cocrz

i

Hon. Framklin D. Roosevelt
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WU Cambridge Mass 425pm Feb 26 1936

The President
The White House

Would maeh like to see if possible terms of original invitation
could you therefore let me have Oonants letter to you and your
acceptance in the meantime I should not have been terribly sorry
if you had taught the gentleman a lesson in meanners end written
to him what you felt like replying however you shall have my
calm judgment after I have had two days to cool off.

Felix Frankfurter
So2pmd
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Latw fochool of Warsard Eniversity,
March 4, 1936

Dear Mr. President,

l. First end forsmost, let me congratulate you on your tax message.
Wisdom and resourcefulness and determination are behind it, and I hope the le-
gislation will embody the essentials of your outline. You will be gled to kmow
that Oliver Sprague has come out warmly in this morning's Boston Herald in sup-
port of your tax program,

2. GSpeaking of the tax bill, I hear from lawyer firends of mine, not
knowing of my interest im the subject, of the wind they had regarding the Admin-
istration's plan to curb lawyers' fees in claims againat the Government and their
confidence in being able to kill any such "outrageous attempts” to restrict the
free pursuit of profit by the great leadars of the bar!

3. Many thanks for your memorandum of the £nd:

(1) 1In accordance with your wish, I return herewith Laswell's
lettar. I am communicating with him, and will do my utmost to get him to work
up a list of these smaller, independent business maT.

(2) In this comnmection, don't forget Clerence Avildsen, who con-
tinues to be & warm supporter of yours mnd ought to be able to help. Also, he
absorbs a great deal of knowledge that is valusble through his business associa-
tions. Perhaps you ean see him befors very long.

(3) I am passing your message on to Lincoln Filena.

(4) I think 1t is just ms well if you don't see Buxton until af-
ter your reelection. The poor fellow has to do the bidding of his masters, and
he is now fiercely on paper, on the other side.

(5) Instead of seeing Buxton, I wish you might, out of a elear
sky, ask tc see Lawrence Winship of the Boston Globe. He is true blue end a re-
ally wise New Englander.

Marion joins me in warmest regards.

Faithfully yours,

—
g

Hon. Franklin D. Roosevelt /.7 / Q : ! f

Weer d/(; tw ol




The Wniversity of Chicago

Bepartment of Political Sclence

& "
B 19 January 1936

Dear Professor Frankfurter:

I am sending you in this note the gist of some
cteervations which I made on the deve lopments
taking place on the West Const. I just returnsd
from a semester spent as a visiting member of
the department of political science at Berkeley.

You mey remember my interest in the emergence
of the middle income sltill groups to effective
expression in modern politics. 4s a rule the
distemper of small business and professicnal
people has spent itself on ephemeral partisan
pPrograms.

Now, however, a functional basis for "middle class"
politles seems in the making.

An example is the association of independent
druggists. In three years thig orﬁmizatiun has
made 1tself felt at Sacremento in Manti-chain®
legislation and in "fair trade practices" legis-
lation. By boycott pressure has been breught

on the silers of nationally advertised goods.

The drugpists work with an association of independ-
ent grocers, an associstion of independent hardware
dealers, and certain othep groups.

These separate organizations glve tacit support

to an assoclation designed to promote INDEPENDENT
and HOIEOWNED business which now has forty full
time organizers working in the state of California.

These developments are paralleled in many other
states (movements which I am following). Plainly
they lay the basis, sooner op later, for a national
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The Wniversity of Chicago

Pepartment of Dolitical Sclence

cha ber of smmll business and pruf'unninnal iheerasts,

It would be po=sible to develop a counter-welght to
the U. 8. Chamber of Commerce, whose control by big
business groups is plain, by organizing another
AMERICAN chamber of INDEPENDENT business. Such an
orgeanization could provoke the secession of many
units In the existing Chamber of Commerce, especlally
in the West and South.

The present U. 8. Chamber, you recall, was organized
during the later days of the Taft edministration
with the active cooperation of members of the Taft
cabine t. ;

kay it not be that thﬂ time will soon ripen for
another "consultation" of the smaller as well as
the larger business interests of the country?

And to prevent the use of the s mbol "business"
by the spokesmen of one single organizetion which
assumes to speak in the#® nameM of &ll business?

A functional basis for skill gEroup politica would
no doubt foster thes policiles desired by the liberal
alemun‘c:a in the Roosevelt asdminilstretion.

I dispatch this bn@f memo to you because I am

aware of your.interest in & comprehensive view of
social-action.

Slncerely yours,

: rold D, Lasswell
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March 4, 1926
Dear Mr, Preaident,

My warm thanks for lstting me ses the fils - herewith returned -
on the Harvard Tercentenary invitation.

The controlling letter - that of November 7, 1934 - lesaves no
posaible room for doubt that President Conant's invitation was addressed
to the Fresident of the United Stdtes. I don't mean to rely on the mimor
fact that the Comant letter went to

Honorable Frenklin D. Roosevelt
President of the United States

in contrast to Dr. Lowell's form, "Mr. Franklin D; Roogevelt"., What is cru-

eiel is thet President Conant extended to you "on behalf of the University

a formal invitation to be present™, so that the "celebration of the 300th An-
niversary of the founding of Harvard College may be honored by your presence,
ag the celsbration of the 250th Anniversary was honored by that of President

Cleveland™.

It is the Cleveland visit that I hed in mind in sending you the
scrateh pad draft reply. Orover Cleveland was not an mlumnus, He came as
President of the United States. The whole tenor of President Conant's let-
ter, with ite explicit reference to the Cleveland visit, unequivoeally pro-
ves that the invitation went to you not as alumnus but as President. Natur-
ally enough, Jerome Greens, as director of the Tercentenary celebration,
placed that interpretation upon "Fresident Conant's official letter™. No o-
ther conastruction is tenabls.

In sum, of conrse you were invited in "your official capaeity”™ and

not "just as a graduate”. I'll bet you a 5t. Crolx rum highball that even



/ Faiw Sepool of Warvard niversitp,
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the Supreme Court would so rule, the Supreme Court, that is, ex MecReymolds.
And so I stand pat on the form for a reply which I ﬂntur_ld to sub-
mit to you a few days ago. I have been sleeping on it for a good many days
now, and time only confirms the feeling of its appropriatensss. Of ecourse I
don't mean the exact words, but that brief, courteocus, conslusive kind of
thing which, being what he is, (in the light of his letter I ought to tell
you cne of these days & story which will shoeok even you), Dr. Lowell will ful-

ly understand.

Always faithfully yours,

e

Hon. Franklin D. Roosavalt



HLatw fchool of Warbard Enibversity,
Cambridge, fMass.
March 10, 1856
Dear Mr., Prasident,
You may be interssted in the following telephoniec conversa-

tion this morning:

Larry Winship - "Oroves sent me word that MeIntyre msked him whether I
oould come down and see the Presldent on Friday., Is it imperative
that I go?"

F« F« = "fhy do you ralse the question?®

Le We = "Wall begause F. D. ought not to waste his time seeing me; instead
he ought to see some of these Democratic sore-heade.”

F« Fu = "Don't you think the President of the Unlited States ought to be al-
lewed to waste his time in his own way?"

L. We = "I guess that's right too, but why should he waste his time on me?"

F« Fu = "I don't know why he should. But maybe by way of change he would
like to talk with a gensible fallow who really doesn't want anything -
doesn't evem angle to see him."

L. W. = "Go to Hell."

Winghip is really a shylsh fellow and rather laconic - a poor boy who
came to Harverd and never moved in the great world of the Arthur Ballantlnes -
until he really gets going. And so I hope you will find enough of a free stretch
on Friday to see him mlone and for some little time. He 1s a real newspaperman,
not one of these modern columniste or "interpretative® fellows. The Globe, as
you know, is essentlally a newspaper, having no editorial policy. And Ehship has
radiating connectlions with news pources all over the United States.

Faithfully youra,

——
=

Hon. Franklin D. Roosevelt Ay . )__(
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' Latw fbchool of Marbard Enibersity,
Cambridbge, Mass.
\.\p March 13, 1938
Dear Mr, Freaident I 1 b
L] o #“ m&‘%'
- (1) You will have seen items in conneotion with the convietion o
of three important busidessiand finsncial people who were engsged in the pepper
pool and in furtherence of it fai led to make certain disclosures in a prospact-
us inviting popular subsoriptions. When next you hear yapping about how much
L L
more room is left to rugged individualism in England, you might mot only recall
that instance, but also quote the following from the most substantial fipancisl
periodical in England. The Economist for Februery 29th asks precisely for those
safeguards which the Securities Act furnishes:
"Many will think that that the 'pepper pool's’ operations, legal
ag they are, have immeasurably fortified the demand for a strengthan-
ing of the 1929 Companies Act, espeeially in relation to the liabili-
ties of promoters, the positive requirements of = prospectus, the
compulsory publication of subsidiaries' results, consolidated balance

shests, end the disclosure of all relsvant current contracts to au-
ditors."™

(2) A friend of mine who sits on the Board of & financial concern
with very large utility holdings reparts, "in deepest confidence™,the following
comments made by their counsel, John Foster Dulles, on the utility situation.

alIJ...LI The Baltimore suit he thought would be thrown out by the Suprems
Court on jurisdietionsl grounds.

2,) The Jovernment's strategy in handling the utility cases had besn
remerkably astute. He referred to B, V. Cohen by name as chiefly re-
sponsible for the strategy, and called him "a very bright young man",

but "a misguided idemlist®,
6:-}- In selecting the Hond & Share case for a test case, the Covernment

had selected the best possible cmse. And he doubted very much that

Bond & Share could prove that the Act as applied to it was beycnd Fed-
eral power. The Government hed also shown great strategy in refusing
to do battle in any of the other cases which the utilitiss had so tempt-
ingly offered them,

¥.) He thought the litigation, howsver, might be very prolonged, and

might never reach the Suprems Court on thebasis of the pressht Act. He
indicated that the Government was alresdy making overturss to the uti-
lities to see whether the Act couldn't be amended so as to meke it more



Wain fhehool of Marbard Eniversity,
Cambridge, Mass.

Bgceptable to the utilities and relieve the Government of some of the
burdens placed upon it by the Act. The S. E. Cuy he said, in other
fields had shown a distinet inclination to be mors mereiful to the
victims of misguided legislative zeal than the proponents of these
meAEUTeS, !

#.) In any event, the Act could not be carried out in its entirety for
several years. The income of the utilities was increasing., He consi-
dered Utility stocksfcheap and a good buy?"

If you don't look out, you will ruin these fellows into prosperity.

Ever faithfully yours,

r—r
Hon. Franklin D. Hoosevelt
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OFFICIAL BUSINESS—GOVERNMENT RATES

W b T EEEEEEY PLISTIND STER 6

PROFESSOR FELIX FRANEFURTER
193 BRATTLE STREET

CAMBRIDGE

MASSACHUSETTS

PRESIDENT DELIGHTED TO HAVE YOU COME AND SWIN WITH HIM ON
WEDNESDAY, APRIL TWENTY-SECOND, AT FIVE-THIRTY STOP SCRRY

HAS EVENING TAKEN
G. G. TULLY
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Latw fochool of Barvard Bniversitp, ﬂrﬂ'
92
Cambridge, Mass
pr

;:I Brattle Street
April 29-'1935 g

Dear My, President:

hmfwmmtmmmamn I am sbout to make,
I may well overlook a number of elements in an important situation. But
I am confident that you will charge the suggestion to my great devotion to
ynummt-wummmth&rwmmmﬂn.

Inbrhr.ir:rouhn-mtntulwudmtahhm:mnr
the functions of the irreplaceable Louis, isn't Ray Stevens worth consider-

ing?

Of course, you know better than I all the circumstances of Ray's ca-
reer, the qualities they reveal and their relevance to the manifold and
perscnal functions for a member of the President's secretariat. But I do-
n't think you have ever seen Ray as I have seen him — on his netive heath
of Landaff, N. H, — and had the revelation, on the spot from which they
spring, of his Lincolnian shrewdness snd slmplicity, his genius for the com-
mon touch and his intultive wisdom that seizes Just the right way for puts
ting straight all sorts of queer human quirks. What makes him so incredi-
bly unique is that the same Yankes solltary who worked his milk farm mll
alone for years should have been equally at home in the palace of the last
ebsolute menarch of the Orlent.

Well I don't have to ngj*-ora But am I quite wrong in wondering whe-
ther there's anybody elee who so epltomized the kind of hard-headed, prac-
tical political experience that emables him to find his way around on the
main road as well as on the most obscure detours, who has such a sure instinct
for knowing the difference between sense and nonsense, who can recognize
cranks and fools without letting them be aware of it, who can placate dig-
nity without subordination and subordinete with dignity important pretend-
ers.

I am looking ahead, of course. I am thinking of all the domestic and
international snarls that you will have to disentangle during the next four
years, all the gallant fights that you will be leading, And T am thinking
of the priceless valus of a self-effacing, dedicated, palpitating back-
ground that understands without being talked to,and never talks except with
m“miﬂ‘¢

That's my story and I stick to 1t — provided you think it's any good.
Devotedly yours,

—_—

ko
Hon. Franklin D. Roosevelt
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Dear Presidemt Lewell:i-
“lﬂﬁlmm
dmm Tou are vight in
Hlﬂﬁhqmdﬁw
cance of Harvard in relation %o our mstiomal

dstory.

Very sincerely youss,

Lawrenos Lowell,
Marlborough B4reed,

Kassadkmsette.

¥
r

s —c—

Pre tH avenvd



Latn fchool of Warbarh Enibersity,
Cambridge, Mass.
April 19, 1936

Dear Mr, President, .
If T said what I really thought of Bweri-
tus, Jis Farley wouldn't allow it to go through the mail,
I gubmit the fallowing as possible ways of return-
ing his balls

mw&i“i::.ﬂlhnhmth‘tlm
NHot having anything of the gareful dullness of a
John W. Davis, Marion says she hopes you will lose your "tem-
per completely”.
Very faithfully yours,

Hon. Fraoklin D. Roosevelt

0"



fLAWRENCE LOWELL A 2R
MARLBOROUGH STREET -
BOSTON J Iy

P sk, PRI

April 14, 1936

— &€,
To the President of the Unlted States: B e :
Vashington, D.C. L)
<
Dear Kr Rocsevelt: " %

You are certainly right that rou were
invited to come to Harvard on the Alumni Day of the Tricen=
termial celebration as President of the Unlted States, In
that capacity I suppose wou wlll want to say something about
what Harvard has meant to the nation. In arranging the occasl
there are about nalf a dozen other speakers,- partly alumni,
but mainly representatives of other :I.mtit.y.?ima over the world,-
who will naturally epesak. I am thinking of* asking each of them
to take about ten, or at most riﬂaen,-miﬁut.es. Does not thils
etrike vyou ag appropriate 7

Yours very sincersly,

. ..d’nmu.e.:'u -dewc.é{ E






May 14, 1858

Dear Mr. Presidemt,

(1) Let me comgratulate you warmly on your deeisive squelch-
ing of the Fraser-leske Bill. Not that I ever had any doubt as to the ev-
entual fate of that plece of foclishness, but it is heartening that you
managed to make the House itself bave sense and courage to kill the mie-

-

chief at its source.

(2) The enclosed peicilled scribble is from Larry Winship. 'J.
M.'®s Javes Norgan, ome of the wisest old political owls in this part of the
world. HNeedless to eay, a mere professor like me knows nothing about such
matters.

(5) Vermont produces not only Cal Coolidge and good chesse, but
also an occcasional federal judge after Jim Farley's heart.

(4) I had a grand talk the other day up here with Colonel Mol-
ly Dewson. I don't know who corrupted whom. But the fact of the matter
ie she and I agreed completely.

It was a joy to have seen you the other day, so sereme and
so obviocusly fit.
Faithfully yours,

—

o

Hon. Franklin D. Roosevelt
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of the bar who are democrats. I won't give the appoint-
ment to a republican, and ae rone of :thu democrats here
want the position, I'm going cuteide where the democcrats
are plentiful,
With much esteem, I ap,
Yours sincerely,

Handorn) B. Honwe,

"

{lm-}
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Cambridge, Mass.

May 22, 1936

Dear Mr. President, R

?w:futhingusmtoummnlﬂnginthnlr
implicetion for the future than the settlement between the Railway
Executives and the Railroad Unions which your gentle but firm press-
ure upon both sides, your far-sightedness and your tact alone made pos—
sible. It is & heartening example of constructive intelligence applied
to modern techn®ological problems. But it also proves that without
effective organisation among the men, such collsboretive solutions of
the common problems of industry are not possible. That is why the Tory
leaders of industry know not what they do in their obstinate resistance
to the intelligence and charecter that unions in the long run fmtu}by
training men in .argnn:l.sod responsibility. .

And let me tell you again what a great thing it is for the
country for you to have solved the trylng T. V. A. situation. I know
what it meant in time and patience, in human understanding and incre-
dible tact to save for the country contimilty in the work of T. V. A,

You know how we all occasiomally like to play at the children's
geme of what we would do if we were God. I would add four hours to your
day.

Faithfully yours,

-l"-_—-—-—._.___‘
=

Hon. Franklin D. Roosevelt k PC ot v o _,,.;
PR M AloeD
Vst ene ativeie Ao
faects
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As of 192 Brattle Street
Cambridge, Massachusetts
June 13, 1938

Dear Mr. President: :

First, let me tell you what an absolutely ripping
speech you made at Arkansas, "Forward March" is pretgisely the
right temper of command with which to impregnate the campaign
atmosphere. I know I am just a professor, but I eat the pro-
vearblal hat if I am wrong in believing that over and beyond
thie and that detall of the campalgn ls the necesslty of
charging the emotiones of the American people anew with hope
and conflidence, and with the convietion that you are the only
dependable instrument for pushing forward their hopes and just-
1fying their confidence. And so as I take off, I exprege the
deep hope that the temper of the Arkansas upaau£?15 the one
that you will maintain throughout the campalgn.

Feeling as I do, I cannot withhold my etrong ‘dis-
appolntment in the preliminary draft of the platform that Tom
has Juet brought, ae 1t comes from Rifkind's hande., I shall
try to have my say, at least over the 'phone, with Bob Wagner
and Rifkind before I leave tomorrow but it may nué be possible
to reach them. Therefore I am compelled briefly to say to you
what I am about to say, I understand that thie is only a
draft and that it certainly does not satisfy Wagner and Rifkind
but 1s the result of plesesing everybody by omitting everything

7 Vwea Leokatiiy KD Pie Acad A
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oppoeed by anybody. Well, all-things-to-all men produces
precigely this kind of a wishy-washy, uninepiring mush, woree
than tame cat. This draft has no inspiration, no generalized
philosophy, no call to arms, nothing to hearten anybody,
nothing that anybody will remember the day after 1t 1s pub-
lighed in the newspapers. In substance 1t hardly differs from
the Landon platform, and in tone 1t 1s even duller,

Of course, your acceptance speech will be the call
to arms and will furnish the philoscphy. Neverthelees the
rlatform ought to serve as your auxiliary; the platform cer=-
talnly should not be a handicap te you, at the lowest the
handlicap of a eollection of dead words without impact, without
1lift and without nnur;gu. It ought not to leave any possible
room for the suggestion that the official party utterance
does not fully express your own outlook. For the life of me
I don't see why the platform shouldn't exprese the kind of
general outlunk that you expressed in the Commonwealth Club
epeech, that ﬂn reflected in the major p-nlioiu of the Admin-
listration, and willl serve as the general direction for the
next four years,

Rifkind himself is aware of the flatness, the lack
of coheslon and organiec eloquence of this draft, I am not
remotely suggeeting that the draft which I placed in your
hands should serve as anything more than as a draft for im-
provement and stiffening. But I do hope that you will find
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time to read that draft and compare the objectivee in platform-
makling which underlay i1t with the present preposal,

I am asking Tom to put this letter in your hands.
He will aleo give you in his own inadequate, un-Celtic way

my affectionate greetings and my good wishes for everything,
until I am gone -- and way beyond.

Devotedly yours,

—_— =
e

sy

The President
The White Houee
Washington, D.C.
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Ford At 23S /6'/::'

(7{/ 22, Queen Al;nn't Gate,

Westminster, S.W.1.

11th July, 1936,
i Bt

1, Unfortunately I could not hear your Phila-
delphia speech as conveyed by your own voice, but the
vibraney of your utterance triumphed over the cold type
of the extracts which Wilmott Lewis conveyed and stirred
feelings in me that have been aroused by not more than
a dozen speeches in my life-time, And now that I have
read the full text, I find in the speech (with all the
insulation of feelings thaftime 'prod.uuu} that enduring
quality which makes a classic, You have given us some=-
thing not only to win with, but to win for.

2, Apart from all else, you have taken the
aggressive, and again proven that the only effective
defensive is an offensive, Political 1life, as all
other life, means affirmation and not negation, and the
lead you have taken in Philadelphia has been the dominant
political news from America since Philadelphia, Your
persuasion of Herbert Lehman has of course had psycho=
logioal effects much beyond the immediate New York



22, Queen Anne's Gate,
Westminster, S W 1.

- 2 -
contest. You must have handled him Just right, The
new drought is a terrible plight, but Lewis' cable
indicates the bold and imaginative leadership with
which you are meeting it,

3. In so-called upper class and even Tory circles
here one moves in a wholly different mental climate from
that which one finds on Park Avenue or Beacon Hill, 1In
the first place there is an immense amount of marm
feeling for you personally on this side, not less than
for the gallantry with which you reversed the national
morale in 1933, But in addition, there 4s a much
calmer realisation that the general direction of your
measures - never mind the details - is indispensable.
for the sake of capitalism itself, and that, in the
language of Macaulay, in order to conserve we must reform,
I have seen a number of your friends like Margot and
Elizabeth Bibesco, who are passionately eager for the
successful outcome of next November,

4. I have been importuned-by some of those
closest to Herbert Lehman to try to prevail upon Charlie
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Poletti to stay with Herbert after this year, I know
that Charlie told H.H.L. some time ago that in any ewent
he would not stay in his present post after January. I
have been thinking about the business a good deal and

I wonder if the whole problem could not be most aeffect-
ively solved by running Charlie as Lieut,-Governor -
this, of course, on the assumption that for one reason
or another Eﬂernukunn is not to be named, Charlie
would make a powerful appeal not only to his own people
but also to the young, and thus enormously further the
whole cause in New York, I am also assuming that
Bennett will want to continue as Attorney General; other-
wise Charlie could be named for that post, for he 1s 4in
addition to all else a very good lawyer, Charlie'ls
youth rules him out as a serious rival to the ambitiona
of others as Herbert's successor in 1938, At least,
this is the way r;ﬁiitioa strike a mere professor

across the ocean,
5. There will be much to say about the British
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situation when I return. For the present suffice

it to remark that it is my impression, with some
knowledge of the history of the England of Chatham

and Burke and Fox, that not even the defeat of the
mother-country by the thirteen colonies left such a
sense of national humiliation as has followed in the
wake of the Abyssinian affair, Great Britain is

now feverishly aroused to make herself strong, for
whatever contingency may be in store, There is, as
you know, not a little sentiment in the City and other
high quarters looking towards -tcmaﬁdth Germany =
which means giving her & free hand in the East - but
as soon as these tendencles reach proportions they are
severely checked by such Nazi performances as the
recent conduct of Capt. Greiser before the Council of
the League on the Danzig matter, By the way, has that
delightful euphemism, "to cock a snook", reached you?
It was the delightful way in which The Times desoribed
Capt, Greiser's thumbing his nose at the Council of the

League.
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I hope nothing will interfere for a
real holiday for you before the strenuous months
of the compaign begin., Marion joins me in
af fectionate greetinga.

Ever yours,

—

——
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You lmow how very deeply I care for your champlonshlp of
social insurance as part urrmpumlndhw‘bufo I deam it for
its greatest success, It 15 in the lizht of my great desire both for

the reallization of that program for your suscess that I venture
/'_‘gu. Lrtyac devectnian e E’% 4#—.
-

strongly to urge against pril;m tnmtﬂ on the details of the
Progrem for soclal lnsurances I speak as one who has had & good deal

of responsibility in conneotlion with such leglslation over a long pe-
riod and in the light of a ruther close study during my recent visit

in England of British experience with unemployment insurance, That
experlence makes clear the extreme intrlomcy involved in .fumhﬂng
wise, endurable leglslatilon as well as the important bearing of details,
not only upen effective administration, but upon the ecomomic 1ife of
the country, The United States multiplies manifold the complexities

and difficultles revealed by English experlence, The diversity of uo:;-
ditlons in our various reglons and even !n the varions Btates and the
factor of dlstance, desplite all the modern appliances f{nmiutinn.
maice administratlve and political problems of insurance legislation in
thiz country radiecally different from the sltuntion that confronts Eng-
lish leglslatlon and administration, Tha relative advantages and d1igad=
vantages of the Wisconsin plan es sgeinst the Ohic plan, and still more
the relatlive sdvantages of a slngle, national sehoms &a oguinat a schame
through the Btates but sponsored by the nation, or fostered by it, calls
for long and careful exploration and thersafter o matured process of for-
mulatlon. Morsover, our Foderal gyastom presents legnl complications from
which England is wholly free. Youa will recall that the Supreme Court in=
valideted TR's flrst Bmployers' Liability statute because 1t transcended

the reserved powers of the States, That cuze, consldering that only in-

il
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terstate earriers were lavolved should warn us of the great lmportance

of the cpecific legsl mold inte which leglslation s czst and of the
gonstltutionnl obotacles in the way of an alleembracing national schame,

I should think what is wanted at this time is the genarous and smple elu-
eldation of the gensral objlectives of scolsl insurcnce, without any ref=
eronce to Btate or natlonal sptlon, and without cormitting yourself at
this time to any decisive cholce or form of leglslation, which may gravely

embarrass the atteimment of your alms,
If you are to speak in Wisconsln on thle subject, would 1%t not

be well, by way of 1llustration of & commendable effort, without egaln
committing yourself to the deteils of leglslation, to refor to the char-
soteristic ploncer leglolation of Wisconsin in deallng with unemployment
legislation? You will remember Mr. Justice Holmes' observation in one
nf. hig opinions that our Pederal system gives us the grent advantoge of
making social experiments in the "lusulated chambers of the Individual
States™, That aspect,; not of state rights but of ntkta opportunities,

might be erphasised with perticular adventage in the Stale of Visconsin.

=
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15 WU IM 40 1l036am
Cambridge,Mass., Sept. 12, 1936.
The Fresident:

Your Green Pastures and Power Congress speeches gaﬁd
double-header. The former powerful in its ‘bnut-{ the latter
most skillful in giving large directions and avo s shoals
and reefs. Both of them the best kind of national education.

Felix Frankfurter.






ekl L — T

LEGRAM

85WUC 25 6:22pm, lﬁh‘e n[r&e ﬁnwg
Bashingtn

Cambridge, Mass,., 6:11PM, Sep. 18, 193s,
Miss In:ﬂ.rih LeHana ;
The te House, v

It came off beautifully, You shoula have heard and seen it.
He turned a diffioult situation into a triumph,
very best.,

He was at his

Felix Frankfurter.



Septesber 33, 1838.

ﬁéf?’*’"

l“l_%-”
M ever yours,
w‘ﬂ%‘hﬁ.
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Dear Mr. President: L\F f:' -r'::\

mm,lhp.ﬂ]bwnﬁfwhrnHuth-ummmh- .y
posed by a wm:mnhthammmuuumﬂnMu- j?
sures. And your eyes were the very last for whom they were intended. ml\‘;

occasionally a single wisp of cloud shows the shifting of the wind into a =~ — 1~
PRI e
bad quarter.
‘:)Vq
Bill Nichols, the writer of these letters, is not a lawyer,
[ cw-f'
has crossed my path up here. nnmumtmwawmm\‘ CJ-.'-.

ability, characker, public lﬂl.mth:ca-ontmh !-ntmdthfu-r—
L -

Muuun-wmmpmmmwulm
|

the inspiration of your leadership. From all accounts, h.hnlm.dﬂ:-’“’"“" 2
gmﬂtnaﬁmmmmmmmnummuim

E | i
l‘-_'l—y—' 'Ef.

1y pays many times what his salary is. ik .
VA has, of course, ita own pecullar problems. But Nichols !‘lm et

what, I am sure, agitates scores of able -nnino‘t.hnrbmnchuu.fﬂumn-
ment. I know that the mlmmnofymmpum prudmimthd-pndlm

A
your own leadership, butlum;wwﬂllputhltmlhﬂiw tauhiuu

A

your purpose depends in no small measure on a successful contest between you

lﬂl

L

and private interests for the command of brains. How, I see too many able
young men every year and keep in too close contact with many of them after
they leave here, not to be Juatifiably confident of the -ab!.‘l.hur of the Govern-
ment to attract the best brains. You can have them, provided certain' condi-
tions of security and §lan in serving the country are satisfied in the breasts
of youth. Hapoleon's wisdom of the ribbon on the coat and the baton in the
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Law $chool of Marbard Wniversily,

Cambeidge, Mass,

knapsack still wins great battles. And the young Assistant Secretary of the
Nevy who directed naval operationms overseas need not be reminded that, al-
though imsginative captains of thirty may never be seen at G. H. Q., they
are the ones who too often have to take the objectives which grand strategy
needs. _

You will forgive me for saying things of which m..ohn has had more
experience than you. But you also know how passionately I care about the
still greater h-i_u:]:hu for your second Administration. Not even you can do
it all yourself. And I am greatly troubled about breins leaving you. In-
deed, the strange paradox is that the more recovery you bring the more good
men you are in danger of losing. Every good man ruu.'lmn unsettles tean othar
good men, and debilitates their enthusiasm. The great ciwil service of Eng-
land gets down to about a thousand really commanding brains. The same is
true of the kind of government to which you are summoning the nation. Like
Gideon, you may wisely say to the Lord, as you fight his battles, "By the
three hundred that lapped I shall mn. thee."

I em not suggesting o.wt.h:l:g or recommending anything. This let-
ter has no specific purpose. It conveys a general concern which I venture
to belleve has more concrete applications and is more Immediately practical
than any specific thing I might put to you.

With warmest regards,

Mways falthfully yours,

—

e

Hon. Franklin D. Roosevelt



W. I. NICHOLS
OLD POST OFFICE
CHATTANOOGA

December 2B, 1936
Dear Mr, Frankfurter -

I hope I am not making a nuisance of myself, send-
ing you "pleces” for editorial review. But recently, while
cwr directors have been in their tents, I have had several
occanions to pinch-hit on fairly important talls., I have
taken it pretty seriously, both because of the TVA and be~
cause it offers a good form of persomal training and exper-
jence. The Bpringfield, Illinois, talk that I semt you some
time ago was one. More recently, a J6-hour notice csme through
to substitute for Dr. Arthur Morgan at a talk he was supposed
to give before a lot of high school debaters in Purdue,
Indiana. It meant sitting up all night on the Pullman and
trying to write something without any references at hand,
but anyhow I am sending you a copy of the result, I em do-
ing so because I genuinely want some , and if necessary,
brutal eriticism, as that is the only way to make the next
one better. You will note that I attempted nmo disoussion
of TVA: that was because I had no epportunity to &heok
with the directors, so I thought it best to avold any state-
ment that might involve them.

More then advice on speech-making, however, I need
advice on Things-in-General. I am attaching copy of a
letter I have just written to My. Lilienthal. Naturally,
I hops you will treat it as confidential. The job in this
oase is the editorship of a prosperous West Coast magazine
with a chance for development of editorial policies, and
a partioipation in its growth. I think you can appreciate
the difficulty of making & decision in the face of all the
present confusion, but a mumber of those in the TVA who,
I feel, have the best minds and imaginations, are now
feaolng the same problem. If they all go, there won't be
much lef't of the TVA except a lot of conorete and some
pretty hopeless office-holders. My own inclination is to
stay on, because I enjoy life here, because I atill feel
the TVA is o magnificent conception, and because the
latest 19-company injunetion has made me mad and I'd like
to stand by and help "larn 'em". On the other hand,-how-
ever, pleasant the immediate job, people in my ciroumstances
just simply oan't afford to get lost in the shuffle and wale
up in middle age to find themselves on a siding., I think
you realize that I am talking not about money alons, btut
about the opportunity for growth and personal fulfillment.

Well, it's an old story, and probably a boring one
to anyone like yourself who has been in loco parentis to so

o



W. L. NICHOLS
OLD POST OFFICE
CHATTANOOGA

=2=

many people. But anyhow, I am mentioning it to you, for,
from the beginning of my stay down here, I have been con-
golous of your friendly interest and grateful for it.

With all best wighes,

e b

Mr, Pelix Frankfurter
Law School of Harvard University
Cambridge, Massachusetts
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: \(J,V Cambridge, Mass. g
!(,))P January 18, 1937

Dear M¥r. President:

Many, many thanks for your letter of the fifteenth, especially
because 1t sounded as though I heard you actually talking.

1. Iﬂdmtdulﬂﬁthluuﬁth-puﬁmmm
except ag a straw in the wind, else I would have told you that I prompt-
hmliﬂhﬂlmmthltmwﬂdmrumdumhlm
your own. I have been singing that song for a great many years and par-
ticularly during the last few years, summarising it all in the phrase
that the kingdem of heaven cannot be stormed by a single sortie.

2. Iwkm;ﬂutthtnismainghupogtdpuﬂulﬂun
with which I have been more deeply concerned than the promotion of pube
lic service as & permanent career for the nation's best abilities. That,
in a way, has been my predominant interest in the School here. Nothing
brought home to me more poignantly the post-war materialism and the de-
basing influence of the so—called leaders of the bar then the standards
of worldly succese by which youngsters of generous impulse were so of‘ten
deflected from public service. After all, we live by eymbole, es Holmeas
wes fond of saying, end, if the symbols of leadership and distinction are
high monetary returns in the service of ln—u:lnllod big interests, the young-
sters naturally will follow such lodestars. Relatively very few people
can be expected to be either herces or saints. That is why the foree of
example and right steddards are so important.

But you and your leadership during the last few years have made

an enormous difference. In many weys, perhaps the single most far-reach-
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Latw School of Warbard Eniversity,
Cambridge, Mass.

ing achievement-—because everything else, I believe, 1s dependent upon
it—1s the extent to which you have stirred the imagination of younger

people to the adventure of, and the durable satisfactions to be derived
from, public service, and have made them realize its indispensability in
maintaining the best traditions of the past and bending them to & civil-
izetion worthy of our times. And the youngsters, I think, do respond

and will respond in ample measure. I haven't any doubt, as I have indi-
cated to you, that you can get in sufficient numbers as good brains for
the sake of service, as those on the outside buy with money.

3. But that means that somehow or other the vibrant stimulus,
which you so frequently impart to the Ed McGradys, must by some galvanic
rays be sent down the line. I know that you cannot see hundreds or thous—
ands of the juniors—-it is a source of constant surprise to me how, in
the brief hours of each day, you mansge to hold as many hands as you do—
but it does mean that that stimulus or inspiration must, somehow or other,
be conveyed by the uuh—cﬁ-fn. the atmogphere must somehow or other be im-
pregnated with at least & part of the exhilaration that you radiate in the
immediste precincts of the White House.

4+ Perhaps one of these days before very long you will give me
& chance to talk to you about all this in some detail. How to build up a
passlonate, devoted, capable, fighting personnel for national adlin.‘h_lﬁl—
tion has been the one subject about which I have been contimuously think-
ing for thirty years. I hope, therefore, there will be a chance of talk-
ing with you about ell this in your good time. I hope to ses you shortly
—I mean literally to gee you, for Marion and I will be among the many
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o Taw chool of Warbard Eniversitp,
Cambridge, Mass.
thousands who will see you on Wedneaday.

5. MAre you trying to find out how well I can sit om top of &
Vesuvius by giving me notice that "an awful shock" is in store for me "in
about two weeks?" Well, I shall try to hold my patience and fortify my
capacity to withatand "an awful shock", but you certainly tease my curics-
ity when you threaten me with something with which I may not agree. That,
certainly, would be a great surprise.

| Ever faithfully yours,

————

b
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- PAGE TWENTY

Boston 8 Wﬁthzlr.r

WEDNESDAY, JANUARY 13,

Barnac!e: on the Ship nf State
President Rumavult politely but firmly
threw a challenge at Congress when he
asked for sweeping changes in the admin-
istrative department of government. His
is one of the most important messages sent
to Congress in many years and when the
public fully understands the plan the
President will have back of him even more
Amaricans than the millions who voted for him last November.
" For the good of our editorial soul let your newspaper
confeas at the outset that when word was first flashed of the
President's proposal, our instant thought was: “What's this
fellow trying to do; set up new powers for the executive?™
Come to find out, all President Roosevelt asks is the co-opera-
tion of Congress in aiding the executive to'exercise his re-
sponsibility under the constitution.

In ghort, the President's purpose is not to venture upon
the road to greater power. He merely wishes to give the ship
of state a chance to progress. He would remove the almost
countless barnacles that have fastened themselves to the hull
during many years.

President Theodore Roosevelt tried to do the same thing.
8o did President Taft and President Wilson and President
Hoover, As does President Franklin D. Roosevelt, they wished
to junk much antiquated government machinery.

President Roosevelt wishes to overhaul over 100 separate
federal departments, boards, commissions, administrations,
authorities, corporations, committees and agencies and put
them efficlently unde? cabinet heads—and add two members
to the cabinet—secretaries of public works and of social
welfare. And he would overhaul all government agencles
with the view of establishing, under civil service and with
higher pay in the higher brackets, a system served by what
eventually will be career men and women.

Not once does the President's plan intrude upon the
legislative or judiclary. Hence it constitutes no threat to
democracy ; rather it strengthens democracy, .
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Latw School of Warvard Wniversity,
Cambridge, Mass.

January 27, 1987

Dear Mr. President:

1. A press dispatch reports Rudolph Wurlitser's hawing told
you that his company "has gone far ‘I‘n‘l‘l.l“d solving its seasonal employ-
ment problems®” and providing all-year employment for most of its man.,
Thie hﬁ:uh-mﬁmmmﬂmdumtuhtmntorthl.r.
MoElwain Compeny which has achieved the extraordinary result of keeping
its factories operating for fifty weeks a year. (This company, you know,
manufactures ghoes sold under the trade name of Tom McAn). Not only has
Frank MeFlwain mchieved this remarkable continuity of employment but I
have the best of reasone for believing that the public gets its shoes at
& lower cost and the employees & higher wage than is true of the biggest
shoe congern in the country—the International Shoe Company of St. Louis.

It ocours to me that you might find it profitable to talk with
Frank MeElwain, & money-making, liu*:}-hiudnd, nice fellow. The way the
McElwain Company has been able to accomplish what 1t has been able to mo-
complish would give you a further factual leverage in trying to securas
really constructive action instead of :mly congtitutional fundemental-
isn from some of our industrialists,

2+ I thought you handled Lewig! exploeion with neat effective-
ness, and yesterday you showed how incorrigibly men liks Sloan have the
habite of an overlord.

S And I read with relief and pleasure your termination of the
pooling conference which has been used go migchievously in seeking to dis-

policy
tort your settled power, As I watch this power fight I cannot help recal-



Law chool of Warbard Enibersity,
Cambridge, Mass.

ling the prescient words of T. R. in his famous message to Congress on
the power situstion. How foolish these people are who think that con-
victions of yours, which are as deeply rooted in knowledge and expsrience
&8 are your views on the power situation, will change overnight although
the facts remain the seme. But that sueh foolish views should be enter-
tained in soms quarters is not without its public good, for it must be
one of the sources that gives you fun in life,
With warm regards,
Faithfully yours,

—

Vi

The Presidsnt



Jo Fu MGELWAIN CO, WAGE INCREASE
Advance Of 5% Announced Effective Jan. 1,1937-——-Nill
Amount To Approximately $300,000

Direstors of the #. F. McElwain Co., large New Hampsiire shos
manufacturer, have decided that begimning Jan, 1, 1937, all hourly and
plece work rates in the fuotories of the company shall be incressed to
the sxtent of 5%. This will mean an additional income to the employses
of approximately $300,000 for 1937.

In announcing the incresse, Pres. J. F. McElwkin say 81

"It has slways been the policy of the company to maintain a
Mhﬂhwmhwtmltmuhthmlunﬂl;wdm.
instead of supplementing the vwage by occaslonal or sntiecipated boouscs,
As & result of tiis policy, and of steady employment throughout the year,
mlnrmmwrmhnmmﬂmmmbﬂlmdhh
the higheat in the shoe industry.

'"Notwithatanding these outstanding wsge conditions, the inersase
in wages IIIr.u' 1937 is now snnounced in anticipation of good business and of
the possibility t.;ut. the return of better times may inerease the cost of
1iving.

"Our average weekly earnings, exclusive of the exscutive and
supervisory force, for each of the years 1935 and 1936, are approximately
$28, at least 33 1/3% higher than the average in the shoe industry, Be-
csuse our factories have operated with & uniforjyproduction for fifty
weeks in esch year, an unusual and difficult sttainment in the shoe ine
dusiry, our sverage yearly earnings have spproximated §1400,



L ks

J¢ Fo MElwain Co.t(2)

"In common with other mamufacturers we have adhered to the rules
and regulations established under NFA relative to minimum wages, maxissm
hours and employment of child labor,

lutm;humnlmmmu-mtmmm
mvx.mmmunmi.nu—mummm.u-
-wn@ﬂmhm-dmwm increased.
Therefore, 'real wages', the amount that can be purchased with the money
wage, are sbout 208 better than in 1929,

mrmmmmnwmumharmmmn
t.h-,;::-iunfmpraﬁ:utt-uth:ulunhmhln-hrmthuh
1529,»
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,I‘m 9, 1987,

Dear Falix:

:umuu;muuu:mmmhrmw
know that although shocked you have survived; but most important of all
that you understand the causes and the motives.

As & matter of fact, the decision was arrived st by a
process of elimination. The amendment process, ag you will remember,
was fought bitterly by the conservative slement through the past four
;m-—mmmhm;rnmnumﬁmmm
absolutely nothing. It is interesting to note that these suze pecpls
m-hﬂmdmdiqth-lmhntumdhﬂmarw other.

Thiru-mrnrmﬂhlmunuurth-u-hntm
vad to me entirely sufficient: to got two-thirds of both Houses of this
mmmmmmarmm-hmmmm
of the social and econocmic legislation, but at the same time, not go too
far would have been most diffiecult. In fact, the chance of a two-thirds
vote in this session was about fifty-fifty.

Supposing such an amendment had passed at the close of
this seasion, evary state legislature would have adjourned for the year,
In 1388, only about one-third.of the legislatures meet and because of the

That brings #» us to 1959, The chances are that guite
aside from this issue an unwieldy Democratic majority in both Houges will
be elightly reduced ms & resylt of the 1958 elections. Aoy such reduction
would be used as an argument sgainst ratification thus, in all probability,
leaving the amendment unratified up to and through the 1940 national

If I were in private practice and without a sonscience,

I would m-ﬂ&-funhﬂumtﬂﬂ!hnnrtmvm
huiulmmnh-mtulunhutmumt

be ratified prior to the 1940 skections. In other words, I think I could
hthirhnlummlﬁtﬂrwﬂuw-hh

It ia my honeat belief that the Mation cannot wait until
IMaru{ltﬂthﬂmnmmmmﬂﬁmlhﬂmm
to bring it abreast of the times, avoid serious labor troubles, maintain
fara prices, m"mmm.u;mormw-ﬁmwmppnum
that is ill-housed, ill-clad and ill-nourished.®



ne of eompulsory retirement,
seven-to-two declsions, etc., as being, in all probability, unconstitutional

Do you want to help me? Probably, I shall in the course
d.mmrm-m-mt,m-m-m,mummmum
of the judieiary, at the same time that I epeak of the reorgonisation of
the exscutive and of flood relief, etc. Do you want to send me &
little elaboration of what you have mentioned in your letter and anything
llﬂ:hﬂthlﬂllmldunin;huhthlpnphﬂ:mlﬂﬂ

Professor Felix Frankfurter,
192 Brattle Street,
Cambridge, Maspachusetts.

FOR/4§



! Tatw Sehool of FWarvard Eniversitp, : oS F

s a ez
February 15, 1937

Dear Mr. President:

You are extremely generous of your time and thought to write
me a8 fully as you do in your letter dated the ninth. I deeply appre-
clate the analysis you make of the "process of elimination” by which
you,reached your present major proposal.

Of course 1f any "elaboration” of the central remarks I made
in my letter will be of help to you, I want to see if I can helpfully
elaborate them. Let me mull over the thoughts that I tried to express
undlulrlutlmputunpa.plrinﬂmcmauufthamtfndws.lnl.'l
write you again,

The issues reised are, of courge, very complicated and rather
subtle because of the great mystery with which the work of the Court is
enveloped, end the uncritical assumptions that are made as to what the
Court does when it decides constitutionel controversies. The situation
presents & very difficult problem in public education because, I balieve,
the easy, emotional slogans are mostly the other way. If you have no
cbjection I plan to go over the situation very thoroughly with Tom and
then have him convey to you the way the matter lies in my mind.

You will hear from me in a few days. Agein let me theank you
very warnly for your full, generous letter.

With warmest regards,

Very faithfully yours,
e

The President






* THE WHITE HOUSE
WASHINGTON

. - February 18, 1837.

joram

In case you have not
seen this, it is worth reading.
What would happen, fer example,
Af I were So go on the alr and
talk to Amerioca aleng ths limes
of Chase's article to the TIMEST

F. D. R.

(ENCLOSURE)
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/\‘._"' FELIX FRANKFURTER
CAMBRIDGE, MASSACHUSETTS

192 Brattle Street
February 23, 1937.

Dear Frank:-

Many thanks for esending me ih‘-!f"!‘;ﬁ!!l&-...___
letter, otherwise I should not have seen it, fo

wag not publighed in the Timee that comes to Cambridge.

What would happen if you were to say over
the radlo what Chase wrote in his letter? The American
people would get some enlightenment. Why shouldn't you
explain these things -- saying them pitched, of ocourse,
in your key. And you should enlarge upon Chage's
recital -- pointing out the long course of Judicilal
abuse in preventing not only national but also state
action =- denying Maryland the right and duty to regu-
late telephone rates reasonably, and Vermont the
right to devise its own local tax policy, and so also
North Dakota, and atnxing Nebraska the means of pre-
venting short-weighing of bread, and New York the
means of prlrinting exploitation of the economio
necessitlies of working women and proteoting the bulk
of fair-minded employers, etc., etoc., eto., -- and
always over the powerful protest of the great men of
the court against putting private soclal views into
the Constitution.

And then, why not tell the American people
the various remedies that were open to you for deal=-
ing with this major problem of democracy -- what the
costs and diffioulties of each were, why you dis-
carded them and why you ohose what you did.

I believe that you should take the country
to school -~ give them a full dress exposition and
analysis such as you can give them.

Ever yours,
F. F.
X
/"N,ﬂ l'r:-.ﬁ-, r C\‘ c-

i,
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April 5, 1937,

Dear Felixi-

I.IME!
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shirts on."

As ever yours,

Professor Fellix Frankfurter,
192 Brattle Street,

Cambridge
Massachusetts.
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Cambridge, Mass., 6:57 p.m. April 12, 1937.

The President.

After today I feel like finding some honest profession to
enter. Affectionately yours,

Felix Frankfurter.
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PRESIDENT Conant’s ' public state-
ment opposing the proposed increase in
the number of Supreme Court Justices
raises several questions which invite further
consideration, bearing both upon the merits
of the proposal itself and upon the process
by which opinion & being formed on the
issue

First. President Roosevelt is described
as attempting to “pack™ the Court in order
“to affect decisions on the constitutionality
of acts of Congres”. Like so many ex-
pressions which achieve wide popular cur-
rency, “packing the Court” contains a crit-
ical ambiguity. Does it mean—as the an-
alogy to juries and the House of Lords
suggests—that President Roosevelt is at-
tempting to secure specific decisions on
specific legislation from subservient Jus-
tices pledged to render such decisions? If
s0, the charge encounters the difficulties
that, under our system, Justices of the Su-
preme Court, once appointed, are inde-
pendent of the executive; that appointees
of a character mean enough not to exercise
that independence in some cases would be
the surest ultimately to abuse it in others,
and so to defeat the larger purpose; that,
indeed, experience has shown that the in-
dependence will be exercised and that the
attempt to predetermine future votes i
futile. Unless those difficulties are met, the
charge casts a reflection upon the integrity
of the President, the Senate, and the pros-
pective appointees, which seems out of
place in anticipation of the event. And it
refiects also upon present members of the
Court whose concurrence would be nec-
essary to make the scheme effective,

Or does the expression simply describe
an effort to secure more Justices of a cer-
tain cast of mind—in this case Justices who
will practice the judicial self-restraint ex-
emplified by Holmes, Brandeis, Stone, and

e 7T, ryy

The United States Supreme Court

An Argument on the President’s Side
By Henry M. Hars, Jr., 26, LL.B. *30, §.J.D. 31.

Cardozo! This is quite a different matter.
For, of course, Presidents in the past have
steadily thus inquired, with entire pro-
priety, at least into the philosophic attitude
of prospective appointees toward the Con-
stitution, and often into their views on the
substantive issues of the day, There re-
mains, indeed, the serious question whether
a Fresident, with the concurrence of Con-
gress, should be permitted to create an op-
portunity to do this with respect to six
members of the Court all at once. But
the gravity and difficulty of this question
are obscured by the emotional slogan,
“packing the Court”,

Second. President Conant sees in the
proposal, as many others have seen, a
threat to “freedom of speech and inquiry™,
to “liberty itself”. He refers to “the num-
ber of instances in which the Supreme
Court served to protect the fundamental
principles of a free country—freedom of
speech and assembly”, He does not suggest
that these personal liberties will not be safe
for the time being, even in the hands of
the proposed new Justices. Rather are we
asked to look forward to a later crisis
when the foundations of democratic so-
ciety are crumbling, If the second of the
two meanings of “packing the Court” is
the proper one, this is an expression of fear
that a proposal now advanced for a defen-
sible purpose will, if adopted, be later per-
verted for a sinister one,

Whether the survival of personal lib-
erties in the United States is so largely de-
pendent upon the Supreme Court as this
warning implies is worth inquiry. That
4 healthy state of civil society, and not the
Cuumithcul&nmu&gundafnﬂdtﬂ
liberty would have seemed axiomatic, were
it not so widely assumed to the con
and now with the authority of the coun-
try's unofficial first minister of education.
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S0 far as concerns the interest most im-
mediately dear to a university—freedom
of scholarly inquiry and expression—the
assumption plainly will not hold. That in-
terest can be impaired in ways too subtle
to be vindicated, in any important degree,
by the relatively crude mechanism of con-
stitutional guarantees invoked in litigation,
Its protection depends, as it always has de-
pended, upon the vigilance of a free people,
convinced of its importance. Courts are
not barriers against mischiefs like the teach-
ers’ oath acts. Is the case significantly
different as to those other liberties of ex-
pression which members of a university
exercise in common with all citizens?
To conceive of a situation in which the
Supreme Court first repels an assault upon
personal liberties and is then sought to be
overwhelmed by Congress and the Pres-
ident, we must conceive also of the cir-
cumstances under which Congress or the
President would either desire or dare so
to act. The assumption is that what is
now done will have a bearing—in such
a climate of national opinion—on what
then happens. .But does experience show
that the actions of a would-be dictator are
thus determinkd by precedent! Are pop-
ular majorities, stirred by deep forces to
give support to such a leader, thus
ful of the guidance of the past! The as-
sumption is also that the Supreme Court
itself would be unaffected by the forces
which made for such a state of opinion,
It is a relevant but minor point that, so far
as constitutional power goes, many mem-
bers of the present Court have consistently
taken a restrictive view of the scope of civil
liberties even in normal times. The major
point can be made by recalling that the
Supreme Court did not decide Ex parte
Miligan until after Appomattox, that
Abrams v, United States fairly represents
its attitude during the Great War., These
facts should be a warning against easy con-
fidence that in some dread cataclysm of
the future the Court as an institution will
set itself, in such matters, against the emo-
tional temper of the times. But suppose

HARVARD ALUMNI BULLETIN
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that the Court does so set itself, What
then? Decisions of the Court defending
civil liberties, it must be remembered, are
an infinitesimal part of all the instances
occurring in the nation, whether in normal
times or emergency, in which civil liberties
are brought into question. Of course those
decisions have large symbolic value, But
so far as judicial action counts at all, what
is primarily decisive is the action of trial
courts and juﬂu,iwhkh the Supreme Court
can only in limited measure control. And
trial courts and juries, even more than the
Supreme Court, are responsive to deeply-
felt currents of popular opinion,

Again and again we are thus thrust back
upon the question, what is it which will
set those currents of anger and intolerance
in motion? It is no service to the cause of
civil liberty to neglect this inescapable nex-
us between the satisfaction of the reason-
ahle wants of mankind and the survival of
democratic processes. Two conditions will
be indespensable to the success, or near-suc-
cess, of any movement seeking a violent
rwbefmm established ways, The first

: many empty stomachs, the second
widespread despair of filling those stom-
achs by the established ways, Consideration
of the ruhmn f:f President Roosevelt's
proposal to ture of personal i
must include consideration of the rtm
of his larger purposes to the avoidance of
N Thod. OF st

i f these broader questi
President Conant says: “I am nntqnne who
believes that the recent decisions of the
Supreme Court confront the country with
no serious problems, I believe they do”,
Thelﬁnhﬁmufth&mmmmtmthe
“recent decisions” of the Court may con-
vc?*thtiﬂlpﬂﬂiunthuw:hauthumltly
with 2 current controversy between Pres-
ident Roesevelt and a transient majority
of the Supreme Court. Such, of course, is
not the fact. We are witnessing the culmi-
nation of an historic process in a disaster
foreseen, as long ago as 1905, by Mr, Jus-
tice. Holmes in his dissenting opinion in
Lochner v. New ' York, in which five
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Justices held that a State law forbidding
employees in bake-shops to work more than
sixty hours a week was arbitrary and ca-
pricious, and bore no reasonable relation to
any legitimate of government. Such
cases as the Cﬂdm Care (1918), the
Adair case (1908), and Coppage v. Kan-
sar (1915), have substantially the same
contemporary significance as the AAA
case, the Guffey coal case, and the New
York minimum wage case,

President Conant does not elaborate up-
on the “serious problems” with which the
country i confronted, except to express
his own preference for “the present Con-
stitution as written, but as interpreced by
the minority of the present Court”. Yet
the implications of that statement are of
the essence of the question. For the differ-
ences between the majority and the mi-
nority of the present Court are not differ-

ences as to what is good for the country,

They are differences as to how far the
Court can properly go, under the Consti-
tution, in impeosing its own view of what
the country’s geod . One who ali

himself with the minority of the Court,
therefore, aligns himself with the opinion,
which is widely and seriously held, that the
Supreme Court has overstepped the Hmits
of its appropriate functions under the Con-
stitution, But what does this mean? It
means that because of the unconstitutional
action—in effect—of five or six men,
women in New York must continue to
labor for ina wages.* Children
must be kept in factories. The legitimate
aims of labor organizations must be frus-

*This letter was written before the recent de-
cision upholding=—by wirtee of one Justice's
of vote—the Washingion minimum wage
law for women, This decision places the Court's
3“ suthority behind the statement that ﬂ
ecisions invalidating such legislation were -
wlves "nuwuﬂi"l:l!;;ll“. It vnderscores the
problem the continued presence of
four ]uﬂﬁm who still regard themselves as
authorized, under the Coﬂmm? pronounce
even o familiar a type of Iy measure
as this, beyond doube, arbitrary and capriciowm
and without reasonable relation to any legitimate
purpase of government

769

trated, Widespread defiance of law must
be encouraged by lawless judicial decisions,
The efforts of ress to master nation-
al econamic problems must again and again
be embarrassed, delayed, or nullified.
These are serious problems, indeed.
They are the more serious because they
are problems arising out of the state of
mind of conscientious Justices, exercising
normally unrestrained power, who, being
conscientious, are of course outside the pur-
view of the corrective process of impeach-
ment. And they are problems of liberty.
Thiey are problems of actual impairment
of present liberty which have to be taken
into account no less fully than problems
of hypothetical danger to future liberty.
Dimp.uknfﬂl::vipmlnpnmdem id-
eration of the cure. The overwhelmingly
important Bsue now before the country is
to determine whether the aserted evil is
a real one, The keenness with which any
commentator realizes the gravity of the
preblem to which the President's
s addressed and the carefulness with which
the problem i stated furnish the best in-
to the adequacy of the comment.
The importance of formulation of the
problem in discussion of the cure is aptly
ustrated at two points in President Con-
t's statement. Thus, attention is called
to the need of examining with the greatest
care the claim that an emergency exists,
“the country may proceed under the
banner of emergency legilation down a

ocratic government”, A proposed whit-
tling away of constitutional limitations i
one matter. An accomplished whittling
away of constitutional powers is another, If
the second i the true problem, its ultimare
solution, by whatever means adopted, will
entail not the abolition of democratic gov-
ernment but its restoration. Democracy,
granted a breathing spell between the last
depression and the next, may hurry to re-
store to itself s own powers, where it
should be slow to free jtseli from its own
restraints.

Again, President Conant foreefully

EE &

3



N

98

Ff,‘-‘ s F‘y ﬁ‘.‘ﬂ'f{'uw"eh
o -2117-27

770 HARVARD ALUMNI BULLETIN

points out that ** ‘the appeal of law is in the
last resort to the conscience of mankind' ",
and that it & important that law should
satisfy that conscience, But he considers
the application of this canon only to the
President's proposal. Is the New York
minimum wage case to the
conscience of mankind?  Or the Child
Labar Cate? Is the conscience of man-
kind satisfied that a narrow majority of
Supreme Court Justices should continue
to hand down other decisions which it is
reasonable to believe are improper for them
to hand down? These questions cut deep.
Respansible men, of whatever political
faith, have earnestly to ask themselves
whether the increasing popular dissatisfac-
tion with the Court may now so undermine
respect for the Court, and for all courts,
as to threaten damage far exceeding any-
thing which, by any calm view, may be
anticipated from President Roosevelt's sug-
gestion,

Fourth, If an evil exists, what solutions
are possible other than President Roose-
velt's proposal? Grave difficulties are in-
volved in all the various drafts of a con-
stitutional amendment, President Conant
recognizes this in declaring his own pref-
erence for “the present Constitution as
written". One such amendment, however,
he does mention. “Even the proposal now
befare the Senate,” he says, “if cast as a
constitutional amendment (therchy fixing
the size of the Court), might be defen-
sible.” Surely this amendment would be
particularly difficult to defend, The clear-
est ohjection to President Roosevelt's plan
& that a Court of fifteen is too large, That
objection can be outweighed only by the
belicf that greater dangers threaten the
Court and the country than the danger of
a cumbersome membership,  Such an
amendment would shackle the Court with

a permanent handicap in order to remedy
an evil which, it can be hoped, will be tem-
porary. The whale American tradition of
a flexible constitutionalism would be a re-
proach to such hand-to-mouth statesman-
ship.

Although President Conant concludes
by urging that there is ample time “for
submission of an amendment to the coun-
try,” it appears from the context of the
statement that his primary insistence is not
upon an amendment, as such, but upon
some kind of submission “to the voters”,
He regrets that such a submission was not
made. Would a more thorough consider-
ation and a wiser verdict have been possi-
ble had the issue been injected into the heat
of the campaign? Or was it necessary, or
preferable, to decide first the issues which
were decided in the campaign? Evidently
these are debatable questions. One can say
only two things.  First, the immediate
question is the merit of the measure, not of
its proponent; a measure which i for the
well-being of the country should not be re-
jected out of hand because of the circum-
stances under which it was proposed. Sec-
ond, if the inference i that the Bsue will
not now be settled by “time, discussion, de-
bate, orderly processes of government,” it
can scarcely be accepted, If, as Senator
Ashurst suggests, the Senate will not come
to a vote until July we shall have an abun-
dance of these, though we may never count
heads, The discussion, moreover, will
have the benefit of being concentrated up-
on a single problem instead of being dis-
tracted by many, In that great national
debate, the transcendent need will be to de-
fend the Court from the charge which has
been brought against it, if it can defended,
and, if not, to aid in a wise choice among
the various proposals for corrective action
or inaction that are advanced. y
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% How could anyome not morally obtuse fail to read your account of the shabby
" devices for getting oivilisation at a diseount without a feeling of desp indignation?
Ea'h forecast th:rutmulnthwiﬂppmlibhlpm, but I ghould lay the heaviest
l\\.kind of odde that your tax message dmﬂutindtplmflrtu'rruﬂz:ﬂu?n hun-
, dred years after that, in even the slenderest volume of American state papers. How can
they behave that way? And these be the "leaders" of finance and industry, and, to our
shame, even "leaders" of the professiofi in whose special keeping is the law. With all
the unedifying aspecte of a soclial caste system, the English aristocracy are in the
pain at least under the eway of poblesse oblige. While our "economic royalists™, and
their auxiliaries, haven't even the morality of prudence-—the prudence of not undarmin-

¢

ing the very system to which they profess devotion.
,F I can't help recalling a story of T. R. Powell's. He found himself with a
% { bunch of important financial and legal people who wers ranting about my allsged radi-
; f caliem until his patience gave way, and then Pmll sald, "Felix a radical? : Hellll
‘V . The damn fool is wearing out his heart trying to make capitalism live up to ite pre-
\(stanuimu.' 4
'-ﬁ : And the pathos of it all is that it is the same old story--their lack of en-
"} % lightened self-interest. Of course their response to T. R.'s afforts to prune away
the excrescences and abuses of our um:-;.u society are fresh in your mind, but it ie
) funny to go back, as I have done rumtfir, and re-read the ferocity of the terms in
which T. R. was assallad for such rudimentary reforms as the Hepburp Act, the Pure Food
?j and Drugs Act, and his proposal for an inheritance tax. "They know not what- they do.”
E{P And so, I look forward to the investigation which you proposed as another indispensable

\

%E’_pmmu of national educatiom.
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June 8, 1937

Dear C. C.a
: mu;;.r.mmmw\ruﬁm
othie of "getting away with 14, Before he again gives his moral
ﬂmhhlmﬂndtrmhut_uufw
h._ummtwmt\nhmu-mm
thﬂﬁ“ﬁpﬂ%wmﬂﬁ-rpdfﬂ-ﬂ.ﬁ-hh?ﬂ-
mm.mmmuw;m—nMMutd
Mlcmhathut.ur,hlﬂthﬂ.uuﬂmhmqhui_
of his class. And while he 1s sbout it he aight ask some of his eme
Mhpl!‘rhnhlh-ﬂmhnlmmdwlﬂnnhﬁ:ﬁl-.
uhtinh““hlﬂ“n“n‘nﬁm
'mmmhﬂmm“mmnm‘,mmn
Pngland,
hnmtwmwmrwm--hmn‘m
miurwhm-nrhmwummtr.h.!.'lh:
message was merely wealth-baiting, When the most esteemed of finam-

clers diseloses such a sorelly obtuse, anti-social ettitude, one real-
izes anew that the resl ene=y of capitaliss is not communism but eapi-

tllhtlndt.hdrut.imormﬂnl-lhw-.
Ever yours,

C. C. Burlingham, Esq.
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June 35, 1937.

Dear Felixi~ :

1 have mot time for more than %o
dictate this brief note before I leave for
three days at Jeffersoa Island. 1t is good
to have yours of Jume twenty-third.

Things are all right except for
the strike situation. That is a real headache.

Van Zeeland is a grand fellow —
wish you knew him.

#hat about your plans for the

. As ever yours,

Professor Felix Frankfurter,
192 Brattle Street,

Massachusetts.
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July 33, 1937.

Dear Felix:~-

If you had got me on the %elephone
your laaguage would have been just like Bermie
Baruch's when he heard of the Lshman eplseds.
Like you, I have mo anger but caly sadnsss.

If I were British I would say only ome thing -
*It isa't arighet® -~ and you kuow all the
faplications of that remark.

As you know, you and I will comntimme
%o think in teyms of the ultimats objective and,
mwu-ummu
froat snd psople who take pot-shots at we fyom
the yvear, we still do mot lose sight of $he goal.

A8 ever yours,

Professor Felix Frankfurter,
192 Brattle Strest,
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Cambeibge, Mass.
B Rasice:

October 20, 1937
You may be interested in the following in a letter from

Lagki which has just come:

"F. D. R.'"s speech has had a terrific effect over heare—
better than anything I could have hoped for. It hae undoubt-
edly stirred the decent average man with the feeling that words
ere not enough; and, if elther Italy plays the fool in Spain—
which is said to be very likely—or Chamberlain says nothing
about Japan, I think we can get up something like a natiomal

campaign."

Incidentally, if you have not already heard, it will interest you to
know that Laski has just been slected & member of the executive of the
Labor party.

The latest number of the Economlst is also interesting on
your Chicego speech, and, on the chance that you have not seen it, I
encloge it.

What awful tripe poor Landon dished out last night—and not
even good tripe. How little even the Republicans cared for it is evi- .
denced by the comment in this morning's Boston Hersld.

With warmest regerds,

Ever yours,
N ————
e

-
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I am also enclosing the figures which I mentioned to you at
lunch. These 140 industrial companies include General Motors, the Pen-
ney Store, lunfqﬂnr,r and Ward, Chrysler, Packard, milling companies,

U. 8. Rubber, Goodyear Tire, Melville Shoe, Julius Kayser, Proctor &
Gamble, Pillsbury Flour, American Woolen, American Agricultural Chemi-
cal, Timken Axle, Armstrong Cork, Chapman Velce, Pacific Mills, Burroughs
Adding Machine, Pepperel] Mfg. Co., National Steel Car, Atlas Powder, Du-
Pont and Alpha-Portland Cement.

COMPARISON OF MID-YEAR BALANCE SHEETS OF 140 INDUSTRIALS

1937 1936 26 Change
Inventories 1,426,614,000 1,073,612,000 plus 32.9
Rao-hnhlnlu 589,372,000 484,440,000 " 21,7
Cash 763,413,000 876,306,000 - 12.9
Curr. Liabilities 775 , 860, 000 572,067,000 plus 35.6

Comment: - Of interest is the fact that an aggregate increase of
§458,534,000 in inventories and receivables was offset by a §316,786,000
combined reduction in cash and increase in current liabilities. Roughly
£141,746,000 was thus indicated as having been financed by new capital
and earnings.
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America Takes a Hand
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THE ECONOMIST
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I am sorxy Af all this is
tTue about Santayana's personal
problems. It seems $0 me that
Harvard ought to do something
for a man who was, after all,
one of our great teachers. Will
you talk with some of the oromd
about it in oonfidence of course?

F. D. R,

Enclosures - two letters from
Harrison Reeves of 142 East 37th
Street, New York City, and copy
of our reply, in re Santayana,



COPY

HATIONAL ASSOCIATION FOR THE <21
ADVANCEMENT OF COLORED PEOFLE

49 Fifth Avemue, New York

Noyember 29, 1337
(Dictated November 27th)

Dear Falix:

Thank you for your two notes. Everyone ia
esking whether or not the President is going to
recommend to Congress passage of the bill. I heve
been indirectly informed thet he fears to do so
since he will have to rely on some of the southarn
Senators and Congressmen to get other legislation
through. It seems too bad, however, that since
passage of the bill is now slmost definitely assured
he should not get some credit since he has done some
things for the bill without publieity. Not only would
it please a good many people, but a message would,
according to & number of newspaper men and others in
Washington end elsewhers, serve to resssure many per-
sons who ere disturbed by the Black appointment.

Ever sincerely,

Walter /s/
Sacretary

Prof. Felix Frankfurter
Harvard University Law Schoel
Cembridge, Massachusetts

WWiCTF



TELEGRAM

o %ﬂhﬂrﬁw WWV

Ceambridge, Mass,, Dec, 21, 1937,

Miss Marguerite Le Hand,
The White House.

Your speclal has just come. You will heve my comments
within time limit. All good wishes from us both, _

F. F. -;r‘ﬁ”/-
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