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Where Roosevelt . · ,..,.. .. 
And Hoover Agree 
Both Plannin1 to Guard Their BOoka and 
P~pm A1ai111t the Unhappy Pate of Other 
Prnidential Collection1 

By JAMES MORGAN 

I .... ..w. ........... 
...... ww: .~ ............. ............................. 

1 I t 11nt ..- ....... ...... . ...... 
Jt.l.a. ,,..__. ...................... . .................... "'- .... 
,...,. .......... ..,... - ... WW.. ..... 
eta ,.... ... mail ..... " . ..... .... 
""-~.., ,,..._. Mr • .._. 

..i ............ .. ... .....,~ ... ~....._.Ola ........ .... ,,. .... ...,.. ......... ,.,....... ..... 

.u~ ............ ~ 
""-- IMp --. Whit. .. ...... ., "'°""" .,. ..... Wt llm. "- i. ........ .... .... '*1. ... ., ........ .... ., 
~tol.&P after ,..... ..,_, ,...,......, .. .. 
""""'9 el \belt """'1N .,.. .... ... -
!,1w lllOl'tlWlJ Qit;IUlll It. ""97 1"IUJd mMr 
be Im iii Ul-11 okl Iii.-. '"'8 Uwa llCCIDd la ...... 

"Whlt"1 Viti pl8cel" Grovet CJtvtlatMI .. 
Mid W. ha.,_ toqulnll u M toNtd ~ fr\lllO b .. 
h.1Dd ol cant. wlUI u a.It of IM01uct at 
IJ\1 flOpplq of the tnLa 1111 Wb.kh M wa. ,. 
lii:mlq hoa, I hUft&lal U1p. '"W~ • 
M W M WornMll ~ • ,.,..... • ta.. ..... 
an. wllld llMi .._, .. ,r&Jial wfdtoi;I ...... 
kif '° ~ eut Ute ear -'*"- 11 tbe Male ., .... _,., ,...,. ., ....... ,..... 

WMn M.....,.Jt -" Bwcra A6rM 
i.~~··nw....-t •\~ 

Park wtdr. lWI .,_. ... ,..,_.. 4eul W.. Mr. 
....,..II ......... Oli9 ,.._,a. et all Jdl ,,...,._....,,. .. _...,.._...,,,,.At 
....... u.. ..... ~......,..... tr..1he 
UUlllfrle ., .:JI """ ......... .ut.r .. 
,........,.u..~--­
,uWjt ... " .... 1illnl7 ............ 
., llJli ,obU.J wwr. Hen, if _.... a.. 
... ti .. .,,....... w!th Mr. Boeww, wt. .... 
till• UiMIPt ,, ,. .. ~ 

Mr H.ocw.r Ml ~ Qt ...- aotUl4 col• 
ltcWW 1J1 \ht 'l'tld4eft\.lal luw &iftct J dt.,__ 
Jn Ult CoWl'M of hJ. tnvela la lu 1anU be 1m .. 
provff Ill• o-pportun.ll)' '° pld: up ran \'OJ. 
11111,. aad. prln"-. To lbt ltbntr .t hS. alma 
Ml1ff, l~AfOnl Vn.lvftl)', M hu sl"" e 
Ur\.pofUnl ..-bi.11 Gf boollJ &lld pldW. 
HI 1111 MitJ«1 Of OW aM Vie Chi-. la a 
proJM1M N06.ooo .-Jal WltMT *" » w 
IOW•r "*• &Ma IOO t-' .eov. 1M ~ OC: 
We ..u ... GA 'wtlle M ..-toob tr-~ 
,......, ..... ti• will ..,_, tu. .......... 
MN.wtUIOll .c ........ ~ " • 

.Wed• Wat, ~*'-~el Wt 
,.,...u,.i ,.,w will ..... ~· 
._........ .. l~ ,, ... .,., . __ 

,,. ""'111 .... ,.,... "' .... .. .. ,.,.... ..... "" .......... _, ............. ...,..... ..... __ _ 
............ talleli ~ ., ....... ...... ..._ .. ,.....,.....,.. .... 
.. ... • l .. .tMowt. .. . ...., .w. ..... 
IA a YirtW& VW.,. dM: bcel of tw. uct.d 

.... .. ._ WltuY el C...-. A .... _. .............. ......... , , ... .. ... ... ,.,.. ............... ...... 
vw..... ......... : ...... w .. .. .... ......... .., ...... ., .. ....... ... ... _...,..... .. ,....... ..... 

AL'W . ...... ., , _ ........... ...... ............. ... ........... ..., ,.....,.,. ...... ,_... ........... . 
o.aa, ............ ....,.., .. ...... ....................... ....,.,.._ ......... ~ ................... .. 
\riWMCb' ,..... . ......... Dall)- .. -.. ,....,, ... _.. .,..... ...... ....... .,..,...... ............ .......... 
~ .,,~ ....... ,..., 
l'taaQJ . Nhlnuil c...- ............. ~ 
ol ........ ,.,.,, hf tao.000. wlUa the ,,... 
et-V.t.lolll t.llal 1.,.. ..... ""' .. .,..'" ..... , .. " ... ......... .._ ....... ot"" 
• utrtl aon. 

Wlm U1 ltnpona,ni ~ Llncoln't "°"' and ,.,.,. .... a4t1n Ill . ... ~ '"'° '° tobW. ~ I.I.. 'ftlOM wtl.lcb c: ... lo\O 
\bl ,..._1oo et ~ -. ~ T,. --. .. 
,. .... ~ ,.. .... iht UWu7 ., ~ 
.... , ...... IO~wlQi, a..t to~ i 
..._ fro. ... ,.,i..U. .... ..,, - ""-d ' 

==-~u.:a.-== !. : : ...w !MM .. w ltn. l 
Oful'l 1Arftt7 ........ ~ tM: ~ . : 

la * thA ti tlll w..tw. ua,,.. Jr,. ...,. < 
~u .. _..-. •• ....,.,..ta ' 
WI U. &. a..i H...i ..... ~ Pf-'!7 : 
h. ...... . ........ ............, ia dial... t 
.. c.w..a. ....... i. .... hA i 

~........ac-...-. ............. l 
-b ................. ,....._ °'hit • 
...... . , ~ ...... .. ........ ...... ... 4 
ill dM ~ MIOQ' ef Kl"I. WDaoa la w.-. 
Jllf\C& NM el \hit _..._.. el U.. tt .__ 
•hkll eo.au.. ..,_,,., Mdt i.a M~ 
8" NW ....... aWtY la I W""" N;m.LIQ 
a4dlllOll \0 hil P1Mimtl 004...,. It Pl)'1nOllU. 
Mokh_ W!Uch M tlw.11 tw U.. pu;rpoae. • 

TIM r. O. ' ""' 
Happily Mr. RooM....ii i. adot!U"-~ 

api.MI U. t1'9 Wlilldl MttU UN U.-.ry h­
aalM ti IO WJ' ti ll!I ,. t m The 
~i ,,.,_. lhof ...._ of a MtalaMi 
~ for .... ..u.n.i. ..., .... t...137 
~ ~ ...... "that tr.proof 
·~ "" wUi ....a... .. .. ...,.a:daa .. 
ldt ................... ,,,~ ... ....,...... ................ ,,, .. _,_ 
ft011i119""7,......_ ........... . .... 
• Welt. ii ..,.... TIM.,.._... fll .. -
.... ., ... ,...,... ........ ...w .. ,,..... 
..... h6lnl °"''" ........ ~ .... 
.,.~,,, .... u.-...-...- .. 
...-WW-,,, ....... .,~ .... . _.,_ 
,...,,.,.. ........ , .... _... 

ti WI Mallt.WnU.. wtu ._.. .. ,..... 
.,.Mt ...... ...... rauv_..... .. ____ ,..,..._ ...... ~ ,,._ -··· .... ...~ .. 
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.. .. ........................... .............. ._... ........ ... ................. 

............. I t ,, .... ,...._,, .... _., ................. .... ............ ' ; ........ .... ...... _ _. ,,.... 'h .. ...,., ... .. 

--· ........ u.i.....,, ........... -
__ .. _ _._ 
........... ., aaa.. ...... a..... la . -----·· ............ .. ............ ..... ., .................................. ...... --.. .. .. ...... ... ..... . .... .. .. 
•.w w • • •• t'z .. _.......,Ma 
• • f' ................. w... -·-........ ,_&• 
~ ........ ..... .,...,.., .. 

............ Wl ............ ..... w... ""' .,._ ....,.... ....... .. w 
W.W.. .. bllea tort... w ,,..,.... "'- .., "ttuciM i. \be ....,._~ J .... 
.. 1M a t thl wiMows .. I ~ .W i... ia . v.,._..._..._,._.,,......_ ........................... .....,. .... .... ...,.. ..... ~ ............ ...., ... ., .. ...,..,oa..w....,._ .,...,,.....,. __ ,,_ 
....w .. ,...i,.q old"Ut ......... u.-""-'* ,_ -... ...... .,,. "'3l .... 
wiUI ,_u, • ltn6ftl' .. Ula\ ...... MUm"t 
o4 ~ dtelM)', 'l'ht7 wen \Of •rwd \0 
1111 '°' ,,.i.,..1.1 tharl!.1, &1141 U.• '*'-ill .. of 
••t.Mil'IC!t had .. " tacU\IUJ nu.QI.. ta to 
ll\aM ltt 1llau0.ltlll MIO.bora. 0.. "'1 U..,. 
.... ,_.... f..cllal • 1"lia.ll ~ wt\111 
..., ~ .. , ., ..... ...,._ t.tukl. ... u-.. 
..wa..-. di ................... , ........ 
·~-1u.,..,...-. .. ..._ -A larJit ,..,... ti 1bl ._.. ... ,.,..,.. 
"' &lie r.llliw ., & 0...tiT ~ .. . 
,, ............... •ho told w. WMr'IW...W. ~ 
.... Sn.121.tl\ sra6tt. Tha\ w .. '"8e to ,..,. 
•U. •.!WI UltJ were bousht l».tk bT lil• lonOn 
AV.tf'llftllll. Tbanb to tb1t na~w tha11t1, 
Ule llMNI'\ ~rLan:t -.-bl.,e of 0t. Mt. v tmOtl 1Jlill"lll'7 .... ..... h'oM .al:ptMrlt '"*' lOd UlM .. ,..._ la thfol th1. 

llntt.r8 r,...,.. 

.......... ., ........ ., .... ._ ----·----­............ .., .. ......_. ........ ........................... ,.,... .............................. 
• n.r.o.1"-

....,u,Mt . ....,... .. ..,..........,. 
..... .. ,, .. ,....._,.UU..1Mra17,._ 
-- ., .. _,. .. Wt .. • .. ,,.. 
........ ,...,_ .......... .it I tllltl.WI 
............. ..u.rdiM ...... r'-'17 ---.... ""'-" ..... "' ... .,......, 
--.ai. .. _.... ........... . ..................... ., ........ ....... ............... ., .. ..... .......... .,......._.&rt!art. •.., 
wtlldi ii ......... ,.. .......... --.... ., ............. ~...w .. ...... 
.. cai. r.e..i Ckuaw .,.. ""'*" ..._ 
a. AtdlJYlel Of .. VJliW ...... """" thl 
~ ot IM ti'orlrit.a ot Coc\r.r.- aod: a 
-... .... " hlftOriana. n.. "-'deflt tWaU U...1 .., ....u.n 
Ill Ml~- wlD .,_., t1*t,.... 
w!tla Ml ... Wiii -.b • fafr}T ..,,... 
tmmtt't"Me fll a.. Jit9W ~ .-a. lie tia. 
............... lillnrJ' .......... 
... .a..JI ........ 01 • ' a1 Ida ... 
" ............. - ........ ., Gile ptliWk 
bT e. r~ °''" .,... • nu.1 ill ..._.. 
lhl p!aa bneb ..... NNa. 

AD Oil fwt.W.nl plADle .t bi. pr.d~ 
•Wdl h•vt '*" ... ,. tni. trlmlOrl.:. ..,, 
~dlr loc-1 MflV.L Woet of Qlaa w-er1 .. ,.. 
ct.u.d ud .,.. eonlf~ b1 j1rlv1'4: 1110CLa· 
tJotw. nat ww \h• mod•I 111 tt Mt. v """°"' 
11:1.d It lilu Mitt toUowtcl 1mu.U,. 
Co~ Iii 11,.):1 d .,._ cue!......,. 

n .. concdnW. \b.6\ a 1ht - ot • ..., 
flllllrlt • ,,..tal7 ........... ...w .. . 
_.. tdthtlil ......... et HJ'Ck Pat\; a.a 
_ ... tar ,....... ... ~., .. _ .. 

B11tlt ft tM 014 Ho•• rott:" 
C•\llll' 111 ~ tmJltu~i. Pf'OC\fN of 1 r.. 

motMltiU C'tfltt• ll.ullon of polttlca!, IJ)d';!Jllial 
and flMl'lcla.I pow•r, w1 Amuicena nmtll'I 
DOMU11tm Ht'ld.mtnt&lly *&l.lucl. We pu· 
as.t. ll' 1" pl...._ 1 ulioilt; ti 'l"W.t.etn. u 
Gt!CIQ:I :lnu.N A.aw all9d u. PilJ' dlit 
...u.r.. Pffl' .. *- _, _, .v M iit cidft ""-, ... ~ Dnitt ,.... attn ..,. ... • w - - .,... ., ,., Md: ........... 

.. ..... 9' ou.r. 9"'* ~ ... -1!• -tr)'.sllk X. ~ -W ftlWt' Ntdt *' """""' .. a• bt ff ..a. M ... wtUi 1At1I x • .._ .. err ., "'lht ,.....,. • 
...,.. Mif .-W .. UM k..,,tq fll dM sr-t ,.,...__._. A»f7,• We i.. .. a.."'ther. tM 
...._ P'\lt.Ue Lllirw7. n ·.. Mb' .... Jt mor. Llk•lr ...., hft'OM ta tM ,.., hi"' 
11m .. ,. t.n.1 tM JoU ~ Aftlm lain17" .t~ inl.O the llMl!UMl\1. dffdb' bNteds -~ 
wWdl It bOU98d £n. • ~ bWW,lri• b1 I.he a th-.Oai of trlVmlr.1 .,. bel.n.I borne ln 
11rd et ~ Pr•lden.ts' Hou• In ~bltf, ..._ booof SO V.1 old bom1 tOWll. 
01111 plr1 ol a P'lblic· memorCal U\f'OllP 1li• Arllt1(1011 H1llon•I C.m1t11y , that •M&m.P.-
tffld'Ml t;J et I.he tamt..i,. !Mat ot tll• h1rol1 41ud, Al 1 $ ot ch.1J111J11 

TM •*7 ot Jll'«'IOO't HkuY .. a IOf'o Wi:wil Wtalrh tlllll\M M tanor.d. AlrffdJ' 1 
19WhaJ .._ 8- WU a bdn ~illl!JopWie ... a.. ~t lMI tMn udow tht O'l.._\OM ti 
,_.... .._ ......... OCJl -11 la \hit V"1-'144 Wil:1aJ9 .Kowanl 'hft. TM -11' olll.w • IM 
aia ... - ... ftU • hdt. ~ lCa4rW. ~ w\*la ' """' ., .. c.,aw -~ &al P'nattert. Al n ..t. el Woodr9W" WWell, ..... ,..u la a d'Apd .r U.. 
~ ww.n1 • aitbw ., ..,,. o.&anu. ~ ~. lil. a ADiiDL Al,_ 
.. . .. ~ .. .,. c.ir- ,.... all U:e odrien. • ,.c,,... ..w ... ,.. .. ,..,.., 
...__. bit Mok. 1a 11u t.or m.- o. a. ioto n '"",.._ u.. ~ M. H., tll' s,rin;s· 
a.1'111 1\IUtoritr of Mt. A.&. W, Aowll~ Uuit 6dd, LU.. IA a "'"' to Ulch snva Olb ttmoM 
,.. .. pr0N.~ oae-fow1h r:4 W'h.lt tl wa. ....U lama or Ml ~ cem.i.rl•, wttla OCl27 a 
1t tll• ~ Y.t. u Kr. J\oNa_bf.d1 ..,,.. 111 • taw lo la.rt• tlU•-.. 
ptiptr pu.'boJ&.lild b)' I.be At!Mrkan A.11t.l111u.&.rl1J1 Mow flOlllM fr.,\lllla D, ROClff't't.lt, 1f1tr 
Soc:ltb' 1t , Wott'lft«, 101101 CoftltW«Mll b•Yinl M lJI Via "'°'' lnl«nal\'9 dl.,.lop1Mat 
ICN,:.d tit froc. fw &be 1Uaa anropriadoa ot -~ K;p:rtlMC'f .. _.. the CIYil War, 
.. unM "' Vi.tr ....- .. ilieb' a..rw at '° &atH7 ~ loJ•l'7 " lb. cld. ~ 
.. ~ ~ ~ ... ....,.. Alllll'kao ..,., n.. Uwary . , e.cr- s. 

l • • • • • 
i • 
( 

• • • 

• • I 

' I 
' ' • 

all)' •••11•**"7 ~ ., a. ~ .,...., • ~ ., a. "9ol:I aniit ,.,_. • nr. ...... __, 121.11 ,..._u.:,........ et dM ,,,.._._, .... k ... - An:M... : 
, .. _ ......... Bil -- ......... .. BlllD&.l It &M.- ~............. ... 
~la ... .....,. d Mi~•' pllot1or 0wa. Yte Mt ~\la~ r 
AM..U. .ti. M ,,.. Mt • bit rwb1n1 aphut ~ lhM9 ~ rooaiWS. : 
hW.il ~ a tlaw with I.be nloldlll --..rua in bvw of Kt'• Pull. ii toDowillr the loftlu • 
t.Mt "wt •nd 7our Mta..• ~-In la tndlllot1. Me It aoltll blck hom1, aMI bt : 
... , _ ......... _ .. >lo- ~.'- -.... ~ .... hl<INl ....... xllll* ~ _, . 
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""-~ 
'f-..c> ~ J' ~ ra }';r<t< ..... 

c• • ~ --7 ...;.. de" b . ' ~ /.;" /<---«- /~...&' 
;,t'~ ;,,,._ d .Ile •/<Jr <U.,L.. ~ ~ ~ 
I~ .... ~. /-.... t-· ,.,,(! ~""h ~ 
?--f: «<. c <. n.JL. ~u.c. • ~ . M.-v 
~..... I i'a...:.-. /f.?,p:_~ ~ 
~e;.t~~ /'"" ''~~.,:...,.~~~.&co 
/~ .. i.L- VC: e ~ A~U<.~•7 
,,, -~~ . ~ .r. ~~ ,.;, .,..:.,:1.,..-:; ._) 

'7. ;~a <e .<> Fk < _..._ .At-/<• « Ce<... 

slAA'~ ~ /4.. e·-;r;- ~c,.,-,r.u . ..... 
4T ~ g_ :£d'<.<.<M,.. - C< •• ~ c.. ·'#'- . -
~IL u « ' ~ ~ £cc? .& -t:,; r<Z 

~ ./~ fl q:•<-< ,,{_<-£<<< ~ 4:.c« c.•c:.. 

1 ,a- ~- c< < ~ ~ te:;.L.. 4 .c:ec:. 4C.::; ;-. 
~~ ~;.,;>~~ . ~~ 
~,,..4 ~ ..C-a,.<~ - w..·tC-~~ 
~ ~u_-'i-7, ;,, ~ /Le.,. <fa e.._ ~C: C.>-

~ C ~i.,~ "4c < ·-~ - ,; .,. ~ 4-c -
~·L. ..c.._, t:,..'d ;h,(~-w>.~it;'": ... ~ rz 4,.•lf',C,,-.-.~,.,;c:.,....Ce ...... ;.. ? . ~ 
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!Ill PREllilllllT I 

~· llarlon •I bope 7ou 1 ll be on tbe atan4 tor 4&1• '° that 

I oan learn ao .. thlng about 7ou •. 
v/ --

y ~ 
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TELEGRAM Af"F ,r,w,,-'""''"~ 

~4i •lfih ~-
&'1111.&B 18 malrimdmr 

TDB., c .. brld.g•. t1all:;J~~~?~ 19~8. 
THE PRtSID!JIT: 

Our no• !Ir. Doole7 ""' onr b1g and belng otUl a tN• ..., I 

gl o r7 1n Young H1ol<orJ. 

Fol1X rranlct'uri!>er. 



........ .,..._,, \, 

c , ....... 
l.-zr 16, 19'9 

-- ... Pnel4oet1 

-a )' a·, 
~r=-

r;~~ 

tou. a.s J bne at i...t -. •t.roac proe~.UO. 1D oomoe, 

their obo ........ o oot.oJ.J. 1.oobllit;r lo OllJ07 a pl- wll.t.cla -

PilT ...S dMplT .,.Utl.paW. '!Mt'• tho aotan of Ilda hud 

.ind ao I aa bowol lo repon tile Md ti.ld1.ap of a MU• 

- ...s --...- ..... port. Witb ....,. dMire lo 4~ 
CO"f'• the ooutftl'J', l mat report that J find no noept.ton to tM 
rule tb&t. DO ANooSat.a l119Uc...0-1cmta, before be beoa9e a nall.-

tlqed - of tile Coarl, lla.o - ut.oDlad tho - ri-
by tbe Ch.let htouU•e to ..-be.r• ot the au...- Court, 'ftla HO• 

ord.I an no't clear wMtbar \Ma 1i•acrUoe oarlM ov.t • •tlM1ar7• 

it lJI \llat -· lo DO .i..rloUon ill pnoUoo. S..Oh holloncl .... 

t.- ahould aot ....w...q be -... ill -· 
I rill not add to tile po,,..._ ot """ 11'1.ol b)' dnll-

tu dJ.mMr to whlcll w "" to pae.Jou.tl7 ~o. 

Ood, UM "'"!d•nt. and the Senate w1.l.l.1nc, pshap11 our 
oppor'Wnit;)t to attem much • d1amr la not t~• Mrl-ed • 

... l*'tllall:r ,_.. 
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---------- ·-·-·-·······---------------------·---·:=t+··-~:--~;;--------

h~ TELEGRAM 

l'7WOAI l & &11!2 p,a,~lyt ~qm ~­
;llnltinpn 

o .. br14ge, MtL ••• , JUI. 17 , 1939. 

ll&rgu•r1C• Lelland1 

'• .,.. h.llJ.ng Cbe Pe4eral coaoll'l'O• n1at>C arr1•1nc 1n 1 Hb1qi&on 
'ftwl"ld.a.1 110rnlng W&l'lle•t regar41. 

'•l1X PranlctuCh•r 



• 



. . 

/J;r n~ ""--; ~', <-I>~? 
..., ..... ai. ... 1.r tit• ;llnillb •-· 

'au~lnpn .)8. 11! . 

~ ~ ~e'<<<c:.r~~ 

~c:.£ ~ «<.•'-<'"? -~ 
~·d / '"' « <!...J ~"\t"h-t 



• 

~~""""-~A.cc·#'~ 

4o:; ,.,.c:-~ ~ « c ·;-~ 

/~-~~"7~ 
.(~ ~ ,,,,& G...,. 

/L~.-"7~~~ 
_,: ~ 9, ... "4-<·~ ~"-.:.., 
P'cd~~r~ 
""'/~~~..a ? . ·' 
~~ - ~ 

~';?~~-

. . 



•• 

,, ~F 

~ A-..d ..... ;:-, , 

' '-t 



.. 

. .......__ 
JV• TICC " "'°' l'llllAl•ll'r\l"'U 

Dur M1•111 1 

W&rch 8, 19)9 

th• enclo1u..r• c~a t o .. tr..a ., deu 

!'idtctW> lL •~ .. til&t t.be Pnl.siCi•at. 

90U.ld be low-n1t.«d 1a. .. cl.ag it., even \.DOUOI 

fore , lo 1e.nd 1~ be.ck t.o me ._, 1ooa. •• -., be~ 

\'ery corcU . ...U.,., 

P.S. t::bo 11 Ibo 1.ndicawa .suttic:iut.l,y W• tact. 

•~t t.Qe> WJ'itt-r, Dr. Jotul Ld&ntoa Swart. 

' · 

• 



... , ...... ..... ,. ..... .................. 
" ,,,,- .._ ......... ,. ....... .... a.......__,,, 

••",taa,, 

..... Ast 

• 

I 11111• Nia .. 
2 

% .......... -.&ate .-uae -6 .. so - ~ -6 .. 1. 1., 
-.. -__,, ; •• 9 .. o. a , 

.. 

" 



.. . 

.. ·' --w.-. __ ..,... ... .. .......... __ _ ............. _ ..... _ ....... _ 
'- ••• 7 I 

=. .. -J.p:;it ... ., ... 7 .. F. 
,_ !l!!!..-:1 ..... "-~ =:---:t..-ira.-.:a !:9 ii°e:!;-,_ ......... __ 

I• ' 111•11!11-n ... • ,_ ....................... " ..... . 
~---- IF ., ... ,_ __ ........ iO. ..... 

.. ... _.. "• s,.:. ... I:. .. ' 'u-71: 
- ..a .. " 7 1 M "· I iii.~=== ...... ..u..... • ... ....... -.... ,__ 

u 7 ....... .. -.,....u .. 1a.-uu , .. ~ ....... -..a ............. - ... , .. .._...._,..,._., I le41-....... _...., .. .._ ... , ..... 
....... 011 .. 1-. ... 

7 7 la O'd 

..._ flll&ll I Sha ... , U,LA.1 ... , ...... . .... . 
Ort' 1 - L 0. a , 



" 

!larch JJ , 19J9. 

t •'°u to ti:. Ch!.et or st.err 
rep_n.il~ J\Ut.lc• ~'• re•U:m­
tlo~. a. ..m the •nUre 'tar r.....n..mt, 
tr.c: h .:.lir.f' _ .. l!'> ar. eoe:t u:xiOW' to 
N\.llin tl:le J\lltlc:e 1.n the SeTTfC. . lt 
11 • cr--t tr-tbvit.e arid: dlstl&ction tor 
t.hlt J.rW¥ and • Cl help the fr.eeen• COMil. 

I atto..ch • l•tter !'roe C•r:va.l 
Crute, •Jtnrea•lng tho J'ar De~nt.'• 
•i••Polr t.. 

i~ 
Colonel, l'. A. 

Willt..u')' Alert to The ~•li..ent.. 
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TELEGRAM 

llllU. RA, 17- 11135 

O&llbr14gt, M.&11. , June 7, ie~g 

THE PRESIDENT, 

Wara••t oonaratulatlon• on llao!A1th "l'P01nt••nt, lleeJ.1y 

i;rand. A great ••,.,,101 to OTOryth1ng roprtttnta~11 tbt 

gJ'tat UbrUJ'. 

Ptllx Prankturter. 
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TELEGRAM 
lllVI> 21 

UY Booton llaaa ll&laa Jona 13 1939 
IU u Jlarluel'l te Lellcl4 

The 1'b1 te Bou11 

Can l l"taoh 70ur oh1•t on phone ton1gbt when plea11 w1re 
•• oare Dr • .Alfre4 Cobn, 300 Central Part W11t, New York 
Clt7. 

12llpa4 
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TELEGRAM 

Ne• IU.ltor4, Conn., A1.11Ult 26, 1~9 

1'Hl> PR.tSlDlllf. 

You at l1a1t are do1ng all tb•'t MJ •ortal can do . 

our a.tt1ot1on.ate good •1•h••· 

P1l~x rrankturttr. 
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rHE BOSTON HERALD . U 
MQollNINO AHO SUJllOAY CYCNINO ~' •f, . '19 . 

. .. JI' ····-··-··· .. ····-······ 
UHK 'ff IU)tTON ·-

~.~ 
BOSTON MASSACHU:;t:TTS 

Septo•b•r 6, 1939 

Dllr Fel!x: 

Fir$t 1 I • •• tied up •~en y~u cal 
aornlng. Second, I couldn't have t 
been bu1y, tor five atonem • wor'ilLI outsi de 
the two wi:ndowa of ice aoo conversation 1.s 
almoet imposs . When I telepnoned to yvu, you were 
in trans o Archie ind Conway and some int~nsi.fied 
1 d ation or atr. Putnam's sucoe11or . 

The fellow• 1n the office ore oonaider&bq 
excited by the embar~o provisi on ot the Neutrality Act. 
To a un •e are tor repeal of it. The h:;.nscript, Herald, Poat, Globe , M.i.Tia.a, N.Y . Herald-Triount, dalt.lmor• ~un, 
CleYeland Plain Doolor, ~pr!n<l1'1old Ropubl1"an, Kansoa c1t1 
Star, and all other papers -n1eh I have seen are tor re­
peal. Prob&~ly you noticed that Senators Gibson a.Jld Auatin 
of Vermont have e.nliet•d on the aide of light and rea•on. 
George Tink. was 1n tor e little three-hour chat Saturday 
and •R•in this ~ornlng . He l s an o~bargoiat, but he 1a 
bo&l.nnin& to nave IQlllO misgivings. Outside of Tink . I 
don ' t kno~ anybody who defends the present act . Ther efore 
I presume to gue11 th.at it there should be a s~cial ae•­
a16n or Congress there would be altaost 1.llmediate repe•1 
or 8041.ficati _n. 

1 suppol t t should say that 1 have been shocked 
DJ th• outbreak ot war. buL I c5J1 1 t aay that I nave. lt 
hat been a ;-elief 01· a kind. I encounter no German s~11J,i•­
thiztr1 in tnese parts.. There were police guords •t uU ftOuse 'CllQ oltice of the Gerai.an consul but no gratifying 
unaeemly episode• have taken p.16.ce yet. I &o a bit sur­
priaed •t the w1lllnAA••• .;,f so:1e of my tri111ds to bave 
the United St3tea declare lJ'\ on the ga.ae just as quickly 
11 po1ai'ble . 

llCy best, pl••• W&Jor ot .oattle ~treet , to 
llario1> alld t o Arch10. 

P. O. I am enclosing e co~y of a Herald 
editorial on aleatine written by 
F. L.Bullard . do••• glo•irla •1th 
enthusl as• " ht turned ltl the 
cow. I u l.ao enclosing a note 
to b. Ple r, who ••rote to .. Aucust 31st that he w11 
atnding tilt report or the ? • .l.C. at your r e ... uest • 
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1 7el.Jz - ..... ~--0 --~~·• letter 
__ Sept 13, 1939 att.ohed 

THI: WH.,_ HOClm 

WA8HIN9TON 

COPX or THI: PREBIDDT 18 LOllOIWU> lllllJ 

1K1•-oalled leut. Act.• In 
eT•l"J' oaee pute u• on eide ot the 
ottender•. 

1. Return to Intern& t. Law 

2. (a) Repeal 

(b) Citiaen• not to go to 
War Zonee Vee•el• 

(o) Credit• 

(4) Title 

(e) All. "'•••el• with oontraband 
to go to European port• 
ot belligerent•. 
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/ SUPREME COURT OF THE UNITED STATE.\ 

Noa. 110, llJ, 112, 18.1 ud 839.--Qcroaa T•.11t, 113'. 

(liq T. Utlffrln.t, OomtaiMloatr of 
lnl#rnal H•"•""" Ptt.hian11r, 

JlO "'· 1Ur)' Q llallock uil C.ntral Oohed 
N1tlonlJ l).a.i1k of Cl•vtlaod,. T~ 

Our T U.i•ttblc, Oom~r ot 
l.o14nW Re.-ea .. , P«itioMI', 

111 "' 
11..,r Q u.-. C.-uhr, ........ u..,,. ll&llock. o.--t. 

Oq T. U.t....,..... c-·· · fll 

··~ ~' Pec.atiiocer, 111 .. 
8 u "'"'" 8",.tn~ .. """" ..... a.. .... __ J 

v:.i. J . ..,,_... o.u.... o1 1.,:} 
WW Rt ..... for tM Pini DUllrict 0z:a Wm. .t em..n.ri t.o 
ol r-.aq1 .. ....._ P~. tM Uaii.4 Stai. Cha)\ 

181 "' Court ol ApPMJI fot lite 
C r a l 1 ll Q I ' G llr. AdaunJsuator Tllird Cimlh. 

4.b 11 Lt.&. Of lbt E.l:at.t. 

W1tdo O. B'/ant ud Ida Uryani,} 
E.&eo11tol'I o t!ie FM.Ile of Waldo C. Oil W.tlt of Oerdonr1 t.o 
Of')'1.J\t_ 1~1.-d, PetitkMifl"lo t.h• Uirl t.td 8t..1i. Cltt11.ll 

199 vi. Coctt ot ApPffle tor tbt 
0\11 T, fltlVfl'ln1, CoauaiMooc:r of Seoollld Circuit. 

Jowrn.N Rneou•. 

(JaaU1"7 29, 1940.] 

Mr Jtuti.. h.\Jt&n:sna dtlm:r.d \be oplnloa of 1'41 Cota"­,.._ .... n.• l.ait Mlq qlMl9lloe, D&llliel.7, • ....._ t.tu&ten 
., Pf9Pf"\1 ,..,,.. "'"' a.de .. ir-. tilt partin1an ., ·~ will 
~ .,.,_,, an wMla U.. p?'O'rilloM ot t IOI(•) ot dtit ....... 

1 



2 O clomng ... H allo<k d ot. 
Act of 1926.1 They were heard in aueoMSioo and may be decided 
tOlfether. In each cue the Commisljoner of Internal Revenue In· 
eluded the trun property in the decedent's g..- estate. In Noe. 
110, 111 and 112-afrecUng tllree bcncftciarioo under t be aamc in· 
strument.-bio determination wu revonied by the Board of Tu Appeall (34 B. T. A. 675) and the Board wu aftlrmed by the Cir­
cuit Court ot Appuls tor the Sixth Circuit (102 F .. (2d) l) . I n No. 183, the IUJ)ayer paid under pr-I, •-fully tued for ,. 
CO'<CJ'7 in the District Court for the Eanern Dlltrict of Peonayl. 
vauia, and hi.I j udgment wu a1111teiued by the Circwt Court of 
Appeal& for the Third Cirtcwt. (103 F. (2d) 834). I n No. 899, 
the CommiMloner wu in part auecoaful before the Board of Tu ApJ>tal• {36 B. T. A. 609) and the Circwt Court of Appeals for 
the Second Circuit &lllrmed the Board (104 F . (2d ) 1011). 

Keither hue J>Or ~ow d ... the issue tnrn on the unglOOl!ed test 
of § 302(c). Jn its enforcement, Treuury Md courts alike on· Counter three recent decisio111 of this Court, Klein v. u .. it•d 8141fl, 283 U. S. 231, D•lwri•g v. 81. J,o.,;, Tr•ll Co., 296 U. S. S9, and Buker v. St. Low T,....t Co., Ibid. 48. Becau1e of tho diftloultleo 
which lower courts have found in applying tho w.tineUoua made 
by tb- ._ and lbe attming d.i&harmony of tbeir ,...ulta, when 
judged by tho controlling purpOl<ll of the estate tax law, we brought 
the caees here. 008 U. $. - : l bi4. - ; Ibid. - . All involve 
d.ispol!Uona of properly by Wl.Y of cruet in which tho aettlo­ment provides for r-ct.um or revenion of the corpus to the donor 

l e. 17, U Bt;at. SI, u &mtDded bf f 803 ol tht &._ .. Ac;\ ot lt3!. c. tOO, t7 &LU. 119, l7t1 
unt Ttlae of tbt gn. Mt.ate of UM dec.tdeat lhlJ.I bt d.unnlaed bf IA• c.ladJq the Yalue at the time ot hl1 deatb of all proport7, real or ~ri11n1al, tangiblt o·r illtuaible, "btrt•c:r dlu.t.tM-

11 (•) To U.e ~·t of u7 lattfflll l~n ot wMch t.bt 4«iedeot 111.M at a117 dmt madt a tra.ufe:r b7 tnatt or otherwbe, i_n eonuMplatlon of or lnt~dod to take etrtct lA po••fon or taJo;rmcu1t a.t or a._fter ht. det1lh1 or ot which h• b.as at Uf that mad• a tr&uftr, b7 tnut or otlttnrlte-, n.:ukr w~ ht U. retaiaM to-, bit lift or for U1 pnW aot ~a. Wldtoot ~,.,._,. i. Ml d•~ or for.., puiod 11rlikll dot1 .ot la fact end btfore Mt deat.11 (1) Uit ~011 or njo7mtnt of, or tbe r1Cht to tht lacorae from, the -proptrtf, or (!) Ult rlebt, eltbtr alont or IA conjunc.llon wltb ur ptnoa., to d.•1~ th• p«r10n.1 1'ho th&U po_. or ajc>7 tbt proptn7 or tlwt laciome ~erern-.; ucc-pt la tuf9 of • 'bona Me l&le ft r &a adtqaate a.ad hlJ eo..w.tr&tiotl ta aou7 or mo:ne7'1 worth. A•7 traMft:r ot a 111.atmaJ part of hla property In the n•t-Ort ot a final dlepo1ttloa or d.11tribt1Lloi:i theroof, mado b7 tht 4ecedeftt. within two ,....,.. prlor to hll dta:tb ll'itbout nela eouldtraUoa, .uti. 1lllleM at&o..,. to lht eoauv,, be d ..... to ..... been. m&d• la coa._.pla..tin of det.&1' .Sth:la L11tt ....i.., ot ~ tJtle. 0 

• 

J 
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upon a eon~(7 termla&ble at his d..U.. Whether the tnnofer 
made by the clooedent in bll llfetima ii "int.ended to take dect in 
poow.;on and enjo:r-t at or alter hio death" b7 ...-n of that 
which he retained, J.o the crux of the problem. We muat put to cue 
lide queotiOlll that &rite under -tlono of the •!Me tu law other 
than § 802(•)--tio .. , that ii, relating tc tnnofe,.. tU:inr pi.ce 
at duth. 8ectlon 802(c) deals with prcpertr not 14ehnlcallr ~ 
log at death bat with in- thetttclore creat.cL The tauhle 
event ii a traalle:r '"'"' oM.tor. Ba.t the IDMllV'9 of tM tu. ia the 
ftlae al the tnnofered prcpertr at the tlma w.._ d..u. brinp it 
intc ....;o,-nt. 

We tam lo the - which betJot the ditlkultlee. In 1!1M 
v. UMl..i 81.,.,, ,..,,.., deoided in 1931, the cleoedent dlJrinir 
hio lifetime bad oonve1od land tc his wile fer btr liletlmt, "and 
it ahe abal.I die prior tc the d-of Mid rrantor then and in that 
event ahe ahall by virtue hereof take no greater er other .Ute in 
laid Janda and the reveroion in fee in and to the 1&111e oball in that 
event remain ..ied ID l&ld rranlor, . . . . '' The !nttrumenl tar. 
ther provided, "Upon condition and in the .. enc that eaid rr&n* 
abal.I ow-rive the Mid laia rrantor, then and in that .._ ~ the 
laid rrani.e abal.I b1 Tlrtoe al thio connyan .. tab, ba•e, and IMJld 
the eaid lando in tee olmple, • • • • " Tbe ~ oonteDded 
that the clooedODt bad reeerved a mere "~bili11 of re-" 
and that nch. ••l'f'IDote interest.'','~~· upon the crant. 
or'• deeth, ..... Dot ltllllcitot lo bring the oonv01ao .. within the 
reckcnJnr of the taxable .Ute. Th.is Court held otherwiM. It 
rejected formal dlot1Dction1 pertaining lo Lbe law of real prcpertr 
11 irrelevant criteria In thil 6eld ct teuticn. "Nothing ii lo be 
pined", it waa wd, "b1 multipl)'inr wordl In reepect of the 
variona niceti• ol Lbt art of CODVOJ'&Dcinr or the law of oontinpnt 
and ...tecJ ftlll&iDdert. rt ii perfect17 plain that the de&Lb of the 
rrantor ••the lodll-ble and intODded OVODt whlcb broasht the 
lupr .... into btinr for the rrantee ud deeted ltl ira-ia. 
Ilion lrcm th• deed to Lbe u.in., thna •tid1iac the - al the 
l.Uinr act and Judf7lna the tu impooed." 1!1M v. UM1'4 Bl.,.,, 
.. ,,.., at 214. 

The in_.pablt rationale of tbll decilion, rendencl b1 a onanJ. 
mono Ooort, waa that the llltute tax• not morel7 th- ID­
which are deemed to P• at death uoordlnr to rdned teelmleall· 

IP &Ill••'• BtW, 1DU •· Ual ......... pp. ll·ll. 
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Ue. of the law of property. It &loo tum mler uiu .. tran&f..,. t.h&t 
&re too mW!h akin to -entaey dllpotitiona not to be 1ubjoel«! 
to t.he aame uciee. By briD(ing into the ,,,_ Mtate at hia death 
tlu1t which the eettlor pve contingently upon It, thia Couri faatentd 
on the vital faetor. It refused to ruborclinata tho plain p..._ of 
a modorn filcal ..._ to the whoU7 WU'Olal«I orlfim of the 
.-..elite !urning of ancient propert7 law. Surely tho xi.;,. de­
elolon waa not inl<!nded to Ol1COUl'&ll8 the holief that a change muely 
in the phruing of a grant would attTe lo ett&tl a judieiall7 cog­
oluble dlJ!'umce in the tc0pe of § 302(0). although tho snotor ~ 
tained in him.odf tho poaibility of ~lninr the tranaferrtd prop­
ertr upon precloely the aame eontinetn•7· The teaebing of the 
xu.i ...... ii exactly tho oppoti~· 

In 1935 tho SI. Lovu T,.,.,1 .- came hero. A rational appli­
a.Uon of tho principles of tho Kuin cue to the altuatlona now be­
fore UI Mlia for scrutiny of the particularo in the 81. Lo..U °"' .. 
In order lo extract their relation to tho doctrine of tho earlier 
dooilion. 

In H oluering v. SI. Loo.ii Tnul Co., wpra, tho dooedent bad eon­
ve;rtd property in tnllt, tho income of which wae to be paid to his 
dauebter durm, her life, but at her death .. rt the sraotor atill be 
llviug, tbe TraslK ahall forthwith . • • trelllfer, ~7. and d~ 
II- tbe entire <elate to the creator, to be hJa ablolalcl7." Bot 
"lf tho lftJllor be tbeo Dot living" then tho ioeomt WM to be de­
'°l«i to the 1ettlor._ wife if &be were liYing, and apoo tbo dt$th ·or 
both daughter and wife, if ho were not lirin(, tho t......i property 
wu to go to tho daughter'• ehildren, or It &be WI. none, to the 
lr&ntor'e Df'Jit of kin. 

In Btcker • . 81. LovU T,,..t Co., '"""" tho dooedent had de­
clar<d h~f troatoo of property with the income to be aocwnu­
laltd or, 1t hia discretion, to be pald over to hl.o daughter durine 
hor ll!e. The instrument furtllcr provided that "rt tho laid ben .. 
ftclary &hould die bofo"' my death, then this trUlt ..tat• •hall 
the..,opon "'vut to me and become mine Immediately and ablo· 
lutel;r, or . • . It I 1bould die bofo"' her death, tben thil 
pro~rty 1hall thereupon become hero immedlatel1 and Ahloluto11 

" 
I ao.. iadleadom ot U. t.4- ot KWa .. Valttd ht. •Po• lM ~ 

_ ... aay !lo toud la ......... lnl .. , IO 1'. (N) •10 u4 11.i.. ,.,_ 0o. 
• · Uatte 8tat-. 6' P. (Id) 10, ....._ ...W., ... tJ. &. lf,f, Qt. Ooe·' ...... ' 
• · ......... 7' P. (14) 7U. 

• 
\ 
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On tbe autbori17 of the Klein ._ tbe 0o-i.1oner had included 
in tbe tuabl<> llltata tbe rifto to whloh, in the 81. 1"""' T,,.,I -
the rranior'• cleatb hod riven dehlti•t -art. u tbe wife had 
pnd-wcl the oettlor in tbe K,.... UN, u would b .. o been ,... 
pmmod ot b.ia property. Bia wilt'• Int..- were freed- tb.ia 
con~ey by tbe buabuid'• prior dtatb, a.nd i..ca- of tho e!ect 
of bla death tb.ia Court swept the rift into tho - - So in 
Bll..n"ll •. 81. Loai4 T""I Co., the rrantor would bo~ become 
ropcm" od of tbegranted eorpua had hll danpter predo • bim. 
Bat he prod---..! her and by that e•ent b• lnt.ereot ripened to 
full domin.ion. The ume an.i,.11 applieo to the BcdM euo. In 
all thN6 litu&tiouo tbe ....,,a and el!'eot were tbe ...... The event 
wbicb gave to the benrllciarieo a dominion Oftl' property whieh 
tbey did not hove prior to the donor'• d .. tb - an act of 
nature ootaide tbo grantor's "control, dtwicn or •oUtion.." 296 
U. 8. 89, 48. But it wu DO more and a.o 1• '' tortuitom", IO far 
u tho rrantor'• ''eonlrol, detlgn or volition 11 wu concerned, in the 
81. io..q r,,.,1 - tban it wu In tbe K,.... .-. In none of tbe 
three .- did tbe dominion OYer propertr whioh 6nt.117 came to 
tbe benelioiar7 fall by Tirt11e of the rrantor '• will, ucept by Ii.ii 
pro•iaion that bia own death ohould eatabliah neb lbW and com­
plete dominion. And ,..t a mtte dilrerenco In p~ the el........ 
ttance by wbicb identie inurettt in propertr were brought into 
beinc-'l'IJ'1ing fora. of wordt In the °""doe of the •me wordl7 
inu--wu fo1111d aumeient to acladt tho 81. Loai4 T""l oettle­
meu,. from tU applicatiou of the KIM doetrine. 

Pour mrmbon of tbe Co..n uw no dilronnoe. Tboy ttlied.., 
the So•erning principle of i 802(•) that eo....- meant to in­
clude in the rrom eot&te ;,.1.,. ""'°' ,U,. "wbioh may be reoorted 
to, u a 111batitllte for a will, in makinf diapolitiout of property 
operative at deotb." 296 U. 8. at 48. To elreetuate this purpooe 
practical considerations applicab1t to t.u:1tlon and not the ''nicetiee 
of the art of conveyancing" we.re their touchstone. 11 Having in 
mind", aaid th_e di.Menten, "the purpoM of tho atatuU and the 
breadth of ill languege it would ... m to be of no con.oequenee what 
particular conveyancera' deTice-what particular 1trina-the de-­
cedent tcleeted to bold In l11IJ)eDIO the nltlmate diopoeition of bia 
propertr nntil tbe momont of hia death. In determining wbetber 
a t&Uble trenafer beeom .. eomplete onl1 at death we look to aab­
llanee, not to form • • • • Bowtttr we lobe! the d..n.. it a 
but a - by wb.ieh the sift a reclered lnecmplott until the 
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donor'• death." 2H U. 8. at 47. For tho m.)orit7 In the 81. Lovil 
TrtUI C""'pa"lf .-, th- praetlcaliti .. had 1 .. 1lplAcance I.ban 
the formal caleg<lrl .. of pl'Operty law. The rraotor'a death, the 
majority uld, In Hdveri•u v. St. Louil r.,.,t Co., "almply put an 
end to what, at boot, wu 1 mere pooaibility of a reverter by ex­
tlniruiahh>a it-that la to u,y, b7 conYertlng wh&t wu merely poa., 
alble into an uttu impooaibUity." 296 U. S. 39, 43. Thia wu pre­
eiael.y tho mode of 111U"'tnt which had been rejeeled in KhWo •· 
U.'4tt4 Statt1, ,..,,.... 

We are now uked to oooept all three deeiaiom u oonatitutinr a 
oob....,.t bod7 of law, and to appt,. their diotinetiona to Ille trM!a 
befor.. ua. 1 I I 

In Noa. UO, 111 and 112 (H•fo•rinq v. HalJqck) the decedent In 
1919 cruttd. a tru.ft under a eeparatioo agre<ment, gMnr the In­
come to hi.a wife for Ute, with thia further provision : 

"U and when Anne Lam10n Hallock ehaU die and In tucb 
event . . . the witbi.n ll'Wlt thaU terminate and aaid 
Truatee ehall • . • pay Porty of the Fir11t Part If be then 
be living .., ... ru..i income, then mnaining in aald l.nllt fund 
and ahaU . • • deliwr forthwith to Party of Iha Firat Part, 
the principal of the aald tl'UA fUDd. If and ib,tha tftOl aeld 
Part;r of the Firat Part ahall not be li'""3 then and in aueh 
event ~ent and den .. ..,, o.-er sh.n be made to LeYiu Hal· 
lock and Helen Hallock, ""PfCtively aon and daurhter of the 
Party of tho Fint Part, ahare 4nd ahare alike • • • • " 

When the eetUor dltd. In 1932, hia di'°rotd. wife, the Ille ben .. 
fteiary, aurvi\'ed him. The Olrcult Court of Appeal& held I.bu the 
truat inatrument had ~nve1ed the ,.whole intert1t" of the de .. 
eedent, subject on1y to a ••condition tubaequent," which left him 
not.hi:ng "except a mere J)Ollibility of tt'\oe.rtu." Co"''"""°"'" v, . 
Holloek, 102 F. (2d) l, M. 

In No. 183 (RDIA•w• ... Ou1tU) the decedent b7 an ant.nap. 
dal ........, .. , in 1925 eon..,.ld propertr In truat, the Inoom• to be 
paid to Ilia proapeet!Ta wife durin1 ber life, anbjeci to the follow· ms dilpoaltiOD Qf the principal I 

"In truat II lh• aald Rae Spelrtor ahall die duriDI the !if .. 
time of uld Oeorre F. Uber te pay over the principal ind all 
1ceuroulated income thereof unto the aaid Gcorre F. Uber In 
lee, free and alear of any tru1t. 

"In l.,,.t If the aald Rae Spclctor after the n>arvl"ll• ah1ll 
aurvire the uid George F. Uber to pay over the principal and 

, 
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all aoeumalatcd lne<>me unto t he uid RM Spelrtor-tben RM 
Uber-in lee, lree ancl clM.r of an:r truat.'' 

Mn. Uber outlh-.d hu hU1bud, who died io 193'. The Circuit 
Court of Appul1 detmcd Bttkor v, St. Lo•ii Trwt Co. controUlng 
agalntt the lnelu1ion of t he truot corpus in the grooo esta!Al. 

Finally, In No. 899 (Bryant v. lltlotri•:1 ), the leltator pro•ldcd 
for the pqm.111 of trwt ineome to hia wife durlu& her life and upon 
hor dMtb to the tettlor hinwll lf be &hould 1umve her. The in. 
atrumtnt, which .,. .. exoeu!Ald in 1917, continued: 

"Upon the death of the 1urvlvor of said Ida Bryant and the 
party of the fil'll put, uni"" thl!I trust lhall bove lwn modl6ed 
or re.vcked u htl't'ioalte.r providid, to convey, trans!u, aa.d 
pq over the principal of the trvi fund to the uecut.ora or ad· 
miniltntora of the Mt•to of th• party b ...... to of the tirlt pan.'' 

There wu a further provilion gh-lnr to the deo<dent and hil wife 
jointly during their Uvee, and to tither of tllem alter the death of 
the at.bu, power to modi!)', alter or revoke the inatrwnent.. The 
wile ...rn...i the h,.band, who di<d in 1930. The Boen! of Tax 
Appo&ls allowed the CommU&iooer \O inclnde int.be d-ioot't ll'Oll 
ostate only the value of a uvetted rever8iooary intere&t" which the 
Board hold the grantor had reservod to hima.U. On appeal by the 
IAX·paytr, the Cireult Court of Appeal& sustaiotd this determl· 
nation. 

The terma of th<te rranbl dift'.er in detail from one aooU1er, u all 
three dift'.er from t he formulas of conveyance used in the Kl•i" and 
SI. Lo•ll Tnut cuee. It lherutore becom .. tmportanl to inquire 
wbetbtr the teclLnic&l forma in wblelt interesbl oontinrenl upon 
deetb are OM\ ahoald -trol our deeiaion. U eo, it -.. ., .... 
-., to dttmnine wbelher the di.ll'erinr terms of oonve711D01 oow 
in ""'"" approximate more el.Olely th.,.. used in the KUI" cue and 
are thenofore governed by it, or have 1 greater verbal re1emblanco 
to thoot that 1aved the tax in the Ill. LoW Troll eus. Suell an 
..., in tln,W.tio rel!Mment would ttill !..nher embarraa exiltlnr 
inlrleaclee. It micht demonstrate verbal inrtnuily, but It contd 
hardly *1rengthen the rational found•tlooa of law. The law of 
continllfnl and v .. te<l rcmaindera U. fu.ll of C&luldlri... There are 
g?H.t di•trtitl .. amoq the .. veral ttatel u to tbt eon•eyancJns 
aipl8C$11et of liQ sraobl ; 10meti- In the amt ttate there are eon· 
ftictlnr Un .. of d..Won, one aeries lcnortu& the otbel'. Atwmpta by 
lbe Boord of Tu Appeall and the Clrcnit Courbl of Apl*i to ad· 
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o>lniater § 802(0) b7 ,.re=«> "' tbeM d.iltinoUona abuadantl1 
lllualrote the inevlteble ronfoaion.• One of the._ at bar, No. 3911, 
renail ..mdl7 tho .. .,.,. which iaeY!teblr await an attempt IA> bue 
l&lale tu law OD the " nleetis of tht art of oooveyue:ini. '' ln 000· 
n..Uao with the ueertalmnent of ill own death dutiel, the Suin-e 
Court of Bm>n or Conoeetiout deAncd tho nature or t.bo interett 
which tho decedent in that cue retained alter hla '"'" "'"°' trana­
fcr. Bryaftt v. Hackett, 118 Oono. 233. And yet tho uturo 
of that intel'Oll W>d•r Connecticut law and the eoope of the 
Conn6dicot Court'• adjudication of I.bat interat ~re made 
I.be IObject of Uvel7 rontro•erv before 111. Tbe imponetion 
of th- diotineU- 1nd oontrovenlot from the law of proportr 
lnro the adinlnialration of the eotale tu preclndot a ft.Ir and •OTk· 
able tax .,..iem. Eooontilllly tho aune inlerel1&, judred from tho 
point of view of wealth, will be t.anble or not, depoodl.or upon du· 
tivo and mbtle cuuiatnes which m11¥ bave lheir hiltA>rio juatillcatlon 
but - no rel"9>1 .. for tu purpoMl.1 Tboto unwlttr divorti. 
Uot of the law of property derin from modie-fal eonoepta u to the 
~ty of a oootinuous oeiain.' Dlstinctiool which orlclnated 
1111der a foudal ... nomr whm land dominated eociaJ relatioOJ are 
peouliarly irrelevant in the application of tax moUW'OI now $0 

prgoly cllioc™' toward intenglble wealth. 
~ Our real problem, therefore, ii to dettrmine wbetbtr we &re to 

adhere to a harmODWng principle in lhe cooatruetion of§ 802(0) , 
OT wbethor .,. an to multipl7 a-mor distinotiona between the 

• ~ fip u..• r.bt au.apt, bJ U.. 8oud ef Tu Appeall t. d-1 witla. Uie peealla.rttt.. O.t }(.., Tork la;,. la tM ltld of Y'tlt44 u4 ... t1.,..t ,... 
aabden. Elhabelh B. Wallaoe, 17 D. T. A. tot; Loull 0. ... 11er1 .Tr •• to 
8. T. A. lUI. 111 boU. of Lb.oM euee U.111..h•Uou wbkh wouJA (ll'Ob•l>l'f h•TO Noa "cOlltlafOJll" at "eom.mo11 la•" wtre htl4 lO bt "'ftlttel" under the 
New Tork atata.lof1 t•la. ot. Oom.inlllloatr •· &hwan, 1• 1", ( Id) 711; 
l'iora )(. lklraH7, at B. T. A. t6. 

•ot. L,.U. .. u...,., aoa u. & iu. lH. e- Put. n. "•' • NenJ 
'hulln •• 1.-1 - . ..... ,.,.,. lo - - la - 'bu· U.. (b4 s.n.), n. U-U; Dl••t \t la \lie La..-Tua.U.., •T Ran. 
L. .... 1!00, tsat'4l 1 N-. d ll&n. L. S... <a. 

•8oo, '°' .......... "- Oo•U-t -.i.d..., ('U. Ano. &d.), PP. • ·141 i Ora7, Role A11tut. PV'PebllU• (1•4 U.) pp. H·lllJ Vl1 JloJd.1-
•ortb, Bltto'7 of Eo.•UU t..w, 81 ct .eq. • l 81m ... ~ llt.tf'tlt.ll tt e•·H. Tb• conf.Wo11 apt to be e11.aendered b7 /odJolaJ fort.YI hsto tbtt ftt 4 b •ell 
IUut,.led b7 Utt 'call of Utt term. n pOlllllblllt7 of niftrter" b7 Utt ,..t"°rlty ia 
Ut.lftriq •· &. Ln1I tl'alo• True. Oo.. "A po.lbW.17 of ""1ier' f.I tra· 
•1t1ou117 •dMd .. u.e taurM ~t.s...1 t:a • rraato,. •bit u.. ••f'ff"ld • *t•naiu'b" ,... TM dd.aiU. W Ml .._ ~\t to bft ....,. nlad. to 
die aCI& • M'7 ......... t f a pa.tor wM Ma tnufftNt tf\Mr a .,....a ... 
_.._, ,_i..., la foe. Boo Gn7, Jlalo AP- "-!*olllto (W ZL), 
1111-IL 

• 

• 
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pr...,.t cueo and the three earll•r onM. Freed from the dlttlno­
tlODI int:rodured b;r the 81. LIJtN T ..... I - the JCin.. - fur­
Diah• nc.b a bannGniting principle. 0..., then, the doetrlne of 
''"'" ~ eompel ue to aeeopt the dlatlnotlona made in the 81. 
r....i, Tnut - u otartiq pointa f0< llill !ntr dlaiooiiODO epm 
out of the tenuooiU.. of nn;ru., feudal !awl We think not. We 
think the x,.;. oue rej«ted the p-.,..ltlOll of IUda dlltlnotiono 
tor the 11....i judammta whiob S 802(0) d•mude. 
We~ lhat11.,.. tUcMil embodi• en lmpo11&Dl-W pol. 

le;r. It rep-ta an elemmt of continwty in law, end ;,, ~ in 
tho pe;robolotl• need to aatiaf;r ...-neble upec1&tlona. But ,,.,. 
.u.tN it a principle of policy and not a mgbenleal formula of 
adbtrence to the latelt deeiaion, however reoent IAd qufllltionable. 
when 1ucb adherence inTolve1 aoUlaion wJt.h a prior doctrlne more 
tmbraelng ln Ila ecope, lntJ"inoically oound•r, and vorlfted by OX· 
perl~ ... 

Nor have wo In the SI. Louil T,.,.,I CUM ruJ .. of deoiaiol\ around 
which, by tho accrotion o.f time ond the ""po""° of t.lrtll9, 1ubetan· 
tlal in1ar .. 1a have llltabliehed thenuoelvtt. No ouch conjunction of 
cireulDllt&DOM requires perpetuation ot what we mult rtprd u the 
dnlatlona of the 81. Lotill Tnul decioioua from the JCW.. doctrine. 
We hue not beforo ue intettsta croeted or .inalnt&lned ill relianC6 
on tb* CUM. We do nol.,..... to im;>b- that the lneYltabb- empirio 
p.-of~ lax legillalion should rl•• rite to 1.n eetoppel 
.,.Wt tho roepoDli~ euttile of the J•dl•ial p,_ Bat it ii a 
ra.i that In all the - beforo UI tho MtUemmta ...,. made end 
tho etttlore died before the 81 . .r-;, T""t declalonJ. 

Nor d- ..... , of specille eo.,....ional repudiatloM of the 81. 
lAW T""I CU01 ...-..e U an implied illllruotJOD b;r C..,,.... to UI 
not to reeonaider, in the Jight of new uperienee., whether thOle deal· 
oloae, In conjunction with the 'Kl~" -. make tor dlloononae 
of dootrine. It would requiro very pcl'IWUli•• clrcu11111&n ... en­
v•loplng Conr,....ional silence to debor thb Oourt from re-uomin· 
1111 lt.t own dootrlnee. To explain the cauoe of non°tetion b;r Oon· 
gr ... wh•n O<>nrr ... iu.lf shcde no light ia to venture into 1pecu· 
lative unreallti.._r Congr,.. moY not have hod it& •lt•ntion d~ 

t Wt an aol ua!ad.hal ot ·mn•-t. to Ult ett&tt tu law to W'hla otllet 
,.._. of t'1I CMrt. _,.. .. n.... n,. b7 f IOI of U.. .._ .. Act of 1"4, 
t. "°• d &tat. 16'1;, ~ mtdW lM eoutnc.tlom w'Wd tilt.. Ooon. P" 
......... tu Jay la ...... toUtd5oa b7. decWoa ,...,.. ...... -..., 
.. ...,. .. 8L. Loala ,.,_ --. Ct. WW.. •• Po«, .. o. ... .... nl8 
- .,.. ..._ J IOl(d) u4 ... J IOI(•). 81~ la -=r.. -·· ... tMt ot OWc• I t l ...... la .... wltk .. .,...... WWle ' .. tM u .. , 



10 811"""9 ,.., B alloo1 et ol. 
~to ... andellnhie deeillon; and then la DO lndieatioa that u to tho 81. t,o,.;. 2'nut - it had, ovOD by 1111 bill that found lta Wa:T into a oommlttee piceon·bole. eo..,... mq DOt baft bad Ila atuntion eo direc\Od for 1111 namber of ._ that -1. bave mo•od \be Tre11UJ7 to ltq ita band. Bat eertaiaJ1 radl lnution by the Treuary can b&rdl7 operate u a ooattolllq admini.trative practice, throqh a«iul•enoe, tantamount to u eatoppel baninc ri•rnmiaation by thia Coan of diatinctiOM whiU it bad drawn.• Varlom oonaideratioas of parliamentary tactica and atrategy might be llllft'eotod u reuoDI !or tbe inaction of the T-.y and of eon,,_, bo.t they would ODl7 be aatllcimt to iadioate that we walk on quicband when we tr7 to llnd In the aboonee of eorreetive lq lslation a eontrollinc legal principle. 



• 

B......, "L B.u..t •I el. ll 

Thia °"""- Wlllb the Houoe of Lordi,• bu from t.he besinJUn1 
rejected a doatrin1 of dlublll17 at te1t ..... rreot1o11. Whaie.v elte 
mar be aid about want of Coarr-ional aotloa to modlf7 b7 lesia­
lation the retull lo tho 81. Lovil T"'fl -. II will b&rdl7be1U'lled 
t.hat the reuon WU Co.,...iooal approTOI Of tbote diltinotiont !>&­
tween the Bl. Lo•il T"'fland theK!tia-to whlch four mamben 
of w. Court oould not PH -L B7 lmpoatlnr to 00qrell a 
b;ypolbetieal reeopition of eobereuce betwwn Ibo ICIM and t.he Bt. 
L>wil Tnul ...., we eannot ende our own .. poas1bW17 for reoaa· 
aiduinc, in t.he llcbt of further aperienoo, t.he valldi17 of dioltiae-
0- whieh tbla Court hM ittel.f ..... toc1. Ou problem then ill not 
that of raJeotint • aettled _., -ini..doa. Tbe na1 
problom lo wbet.htr • prineiple abalJ pre..U O\'er ill 1&141' mlaappli· 
eationa. 8uel7 we are ool boaod by reuon or b1 the oonaideraliom 
that underlie ''"" .U.UV to penievere in dlJtinetloDI tabn in the 
applioation of a ltatute whieb, on further euminatlon, appeer 
eo-nant neither with the pu._ of t.he ttatuta oor with this 
Court'• owo eonceptioa of it. We th«efore rejeet u aotonahle the 
diTeroitieo taken In the Bt. w.;, Tnul - in 1ppl7lq the ~ 
doetrio.--unteoable beoaoae they drutieallJ eat Into the prineiple 
whieh th ... - prof-.! to .-pt and to whlell we ldhar&. 

lo Noe. UO, lll, ll2 and 183, t.he iadcmeo>ll are 
s ........ 

lo No. 399, the jodpmit la 

The' -Ooncr J,,.tlee eoncOJ11 in the reeult upon the ground that 
Meb of th- - lo oonlroUed by our deoilion In KIM v. U..U1!1. 
Btotu, 283 U. 8. 231 • 
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SUPREME COURT .OF THE UNITED STATES. 
Noa. 110, 111, 112.~oroua Tax, 1989. 

Helnrinr, CommJ..ioner of Internal )On Writt of Certiorari to 
Revenue, Petitioner, the Uulted St&i. Qm!nit 

•"'· Court of .Appeal.I for the 
Hallock, et al. Sixth Circuit. 

[January 29, 19.0.) 

Mr. Jutlce Roaam. 

There la cert&in.17 a diatinction in fact between the traDMetion 
couaidered in Kl•i11 v. Umttd 8taJu, 288 U. S. 281, and thOIO under 
review in H .Wm.tg v. 81. Lovii Utoiq,, Tnul COMJ>OAll, 296 U. S. 
89, and Bu:Ur v. 81. Lovil Utti<m Tnut COMpcr1111, 296 U. 8. 48. 
Th<I courta, the Board of Tu Appeala, and the Treasury have 
found no d.Ullculty in obaervinf the diatination in 1peeifio - I 
believe it la one of 1ubet&noe, not merely of terminology, and not 
dependent on the nlcetiea of CODTeyancina or recondite doctrinOI of 
ancient properi;r law. · 

But It I am wrong in thill, I still think the judgmentl in Noa. 11(). 
112, and 183 ehould be aftlnned and that in 399 eh.ould be reTened. 
The rule of interpretation adopted in the 81. Lovil Utti<M TrtUt 
C&mJ>CH'll e&aM ahould now be followed for two l't&IODI: J'wll, that 
rule wu indicated by decialon1 of thi1 court u tho one applicablo in 
the cireumat&n- here di8clOIOd, u e&rl7 u 1927; wu pl'Ogt'Ollively 
developed and applied by tho Board of Tu Appul.I, the lower fed­
eral court.I, and thlt court, up to the deciaion of JlcCormilik v. Bvr­
,..,, 288 U. S. 784, in 1981; and bu lince been followed by thOIO tri­
bunal.I in not 1- than 6fty c.uoe. It ought not to bo Mt uide 
after 1uch a m.tory. B•OOfld111. Tho rule wu not contrvT to any 
treamry regulation; wu, indeed, in acoord with such regulation1 u 
there were on tho 1abject; wu 1ubeequent17 embodied in a ~ 
ci6c replation, and, with thla background, Congrem hu three tlmOI 
reenacted the law without amending S 80'l(c) in reiipeet of the 
matter here in illuo. The aetUed dootrino, that reenactment of a 

.... 
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atatut. oo oomm.ed, without &Iteration, •endtl'I IUCh oollltruction 
a part ot the lt&tute ltlolt, ohoald not be !pored ll'lrt oblened. 

l . TIMI Beoc"" Act of 1926 )&,_ a w upon the tnnafer ot the 
net elt&le ot a deeedenL TIW -ta la dalbled to -brace the 
.. 1ne ot all hia ptoperty, reel or .,._1, w.,ible or iDtenglllle 
(I- ..tain ded11etiona), at ti.. time of hla d4alh.' Aa t.he -r.­
.,,. Department otated iD ita eulieli ...,..i.ti .... : ''The otatut.e &190 
iDdad• aaly p!Operty righta eziaW., in u.. a-ient in hia lift> 
time &lld ~ to hio elt&IA'" In all ti.. -..,.,. """1atiom, 
from ti.. -'*' to t.he Olle now In foroe, applleable to the rel& 
vut ~ of the -i .. BeTell• Aeta de4niiil ti.. "cr­
elt&te" ot a deeedent the~ bu lll8d th.lo !.a.npaae:• 

"The nlue of a -ted ....,alnder ohould be indaded in the 
rrooe elt&le. Nothlnr ohould be lnduded, however, Oil &OOOllllt of 
a oonti..,.nt remainder where [in the caae) tho oontinl"l101 d .. not 
happen in tho lifetime of the deeedent, o!WI llu ,,.,.,..,, CONeqwftlltl 
lopm al /Iii <Uolll." (It&lioo supplied.) 
The next -lellce: "Nor ahould ~be induded on .... 11111 
of a life •tale in the deeed.ent," w beta repeeted in enbstanoe in 
the oo..-poading article ot all ouboeqat11t ....,,..tiono. 
If by the will of hia grandmoeher A la rl•en a life .tale, with 

remainder to another, h.ia executor la ~ bound to return urr· 
thins on ....... t of the life .tat& bee&-, in .-peel of it, ••thins 
- on A 'a dee1h. The - oimply - The T.........,. bu 
ne- eoaleDded the eontrary. If, bown.,., A 'a rrandm•tber P"" 
a life •Lil<> to B, and the remainder to A, A bu -ctbing which, 
at hia death, will pue to '°"'"°"" ellt under hia wil~ or under the 
inlellate lawe. The otatnte plainly W• the •al11e of the intenot 
thua traaefemid a& A'1 d•th. 

U A'• graadmotber, by her will, p•e inte..W in .,,....,. 
aion to ~· J><J"ODI md then provided that if A ohould Ollt.­
live all the&o penODll the propert:r abollld ))UI to him, A wollld 
have a ebaace to receive md enio:r the propert:r. If be did eo 
receive it, it would pAll Al part of bla •late. If be died before 
the other benoftciari• named b7 hia iraadmothor hla d•th wollld 
deprive him of that chaaoe. The cbaace wollld not l>UI to urr· 

' .... I0040I, .. 8laL .. , • • 
I ........ 11, Arl. U (Ul!) • • ~,,,bl. 11; ..,..iat1ou .. , Art.. ll J ............ _, Art.11; 

.. ak:tiw IO, AA lL 

\ 
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..... eloo. No tu 'l(Ould bo laid OD the 1uppooed T&lue o( hil OOD• 
tingent lntmeot or olwice, becaUl6 the chanoe connot, &t bil death, 
PAA by bia will, or the inteot&te 1&..., to another. 1 do not under· 
1t&nd the Govommtnt bM enr denied lhia. 

S1tblecU011 (o) of i 302 l&yo down no dill'.erent rule reopectina 
aimil&r lntoreett creeled by Irrevocable deed or agreement of the 
deeeden~ The llUbleetion dlroeta lhat there ohall be included in the v- ..Ute the value, a t the time of the deoed011t '• death, of 11>:1 
lnteroot in property of whicb tho deeedent bu at &rl1 time tnado a 
lrt>114f4' "Intended to lob •f1<I in poooeuion or enjoyment 41 or &fttt blo dl41A" (ueludina ea1 .. for &dequte oomidaraUon). 

A tr&nlter wi o~ take etrect, 'lrithln tho mO&Oing o.f the lt&t· 
ute, by the ahiftlng of po11MMion or enjoyment from the decedent 
to living pmoone. The faet tb&t the tenna of the 8ih bring about 
llOllle otber etrect at the deoodent'a death is immaterial. Tho laet 
that aomothing may bappon In reopect of tho benefioial enjoyment 
of the property eouditionod upon the deeedent'I death ia irrelevant 
ao long u tb&t aometbing ii not tho ahlfting of p<IOle9ion or ~ 
Sci&! enio:rment Crom tbe deeedm~ Tbil ii made clear by Roi10ech v. Nl)rlA•,... Tnut Co., 278 U. S. 339, 847. 

II A mU: .. a in-ut Irrevocable tnm&fer in trust, oonditioned 
that be &ball t'OCllTO the income for lite and, at hil d .. tb, tho prin· 
oipal altall go to B, B is at once l<1ally inveeted with the prinelpaL 
A'• lite e1t&te ee- at bia de&tb. Nothing then ~ There U. 
no tu Impelled by tho atatute beea- then is no tran.sfer any mo"' than there .,.ould be In tho C110 of & aimilar Ille eotate given A by 
hil grandmother. (Thil ii Ma.'// v. H1i...,., 281 U. S. 238.) U, on 
tho other hand, A ett&lel an 9t&te tor years or for lite In B, re­
taining the mnaining beodcl&I intcrtl\ in the pl'Operty for him· 
..U, and, whethor by the terme of the graut, or by the terma of 
A'• will, or under tbe inteotate l&w, that remainder ~ to-• o,,. elae &t hit dcelh, 1111eh puuge rcndera the tranafer taxable. 
(Thil ii Jr~ v. C/ftil•4 8totu, 111pra.) It what A doee Is to trana· 
fer hia property irrevocably, with provlaion that it &ball be en· 
joyed au-1•tl,r by varioul perto111 for lite and then &<> alJeo. 
lutely to a named poraon, but tb&t ll he, A, lhall ouU!ve tb&t peroon, the property •hall come book to him, and A dlea in the 
llfetime of the poraou in question, A bu merel7 Iott the ehanOI 
that the bel>eSei&I ownership of the proper\1 ,,,.,-~ to him. 
That ch1.noe W111ot pua under bja ... m or under the intestate la-



A.I there ii DO tnnaf• wbida au beoom. ....,ti,. at hll death bJ 
tha ohittiDf Of &lq In- t._ him, DO Wt lo lmpooed. (Tbia ii 
JlcCONIOiU '· B,.,.,..I, "'J>l'G> and H.Zv•rMg Y. 81. LoW lT ........ 
1,,.,1 c°'",,..""• ... pro.} 

2. Th- Co•ernlua prinoipl• were lndJaated 11 early 11 1927' 
and were thereafler developed, in appliaatlon to apeoiAc-, in a 
conail~t line of authoritlee. ' 

In Jl<>v •. B•iMr, .,._ it wu held that a tranafer in tnllt 
wider which tha Income wu pqable to the tnnaferor't haabond 
for hia life and, ~r hit c!Mth, to tha tn.Dataror dnriar her life, 
with remainder to Mr ehilclttn, wu not ..,bjeot to t&Jt u a tn.na­
fer intended to take e«eet In ~ or tl\i07m•nt at or after 
death. Th.ii eourt &aid (p. 3'3): 

" . . • At the doath of Mrs. liq no lnur .. t In the property 
held under tho t.rwlt deed puted. from her to the llvlna'; title 
thereto had bffn de11nltely 6.xed by the tru.1t deed. The lntereot 
therein which the p--4 !mmeWatel.7 prior to her dealh ,... 
oblitfflllf<I blf IAol ••.,.I!' (Italics 1upplied.} 

IL will be noted that thia ia the equivalent of the Tr-ury'1 at.ate­
men&, ,,.,,,..., that auch an lnteroot la- at death. 

That deekioo ii >ndiltinguiahable in principle from the Sl. C-it 
Utoioa Tnul c .... J>O"ll - and the !n.tant e-' and what WU 
the-re uid eerv• to dlatinplali the KIM e&1&. 

JlcC-iU • . B""°" followed Jla11 "· g,;,..,., Tha ooart 
there held that neither a ._..ation .,,. the rrutor ol a life -
11Vith remainden oYer, nor a pro'filion for a re•erter In cue all the 
beneAciari• thould die in the lifetime of the rrutor, made the 
gift& tr&n1fert Int.oded to take ell'ect in -ion or enjoyment 
at or after the rrantor'• doath. In the Olrcult Court of Appeala 
the Oommialioner urced that the provision tor J>ITID•nt of the truat. 
et1ate to the eettlor In - the mrYi•ed all the benellelariea ren· 
.i.red tbe tran.rer t&Jt&hla. That ooart dM!t at l..,,U. with the 
point and -.iMd hia Yiew. ({3 F .. (2cl) 271, 279.) The ()om. 
m.imionu made the aame eontmtion in \hi.a court. bat it wu onr~ 
rnled npon tha authorit7 ol Jlq "· H""4r. 

Thm _,,tho two 81. C-il lT.,...... T,,.,1 Coapn11 -. deelded 
upon th& authorit7 of Jla11 "· H""4r and .lloC-'" "· s-11. 
~. the Jlcc-w. - wu followed In BioogU. "· lT•iltd 
Blalu, 298 U. S. ill. 

•8hhrl .. AllM, tft 11. e. NI. 
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Since tho oplnlon ot I.be coo.rt appean to tn&t tha Bl. Lftil ._ 
u tho ori&ln ot the principle there annou.need, It II import.ult to 
emphaliae the faet that the ru.lo bad beta Mttlecl b1 th.It coo.rt u 
early u 1930; and to note other deciaiona rendtrecl prior to the 
81. 1-il-. In - inter<tninr bttw- 11-r "· Botur and 
lbe Bl. 1-il ._I.be Boenl of Tu Appeala 1'MOllad the aune 
-cluslon u thai &nnOODcecl in the Bl. LoW -.• The Boenl'a 
aetion ,... &lllnn..i in fonr of them.• Fonr othtr daeWODI b1 Cir­
oait Coo.rt& of Appeel,,..,.. to tho l&Ole elect.' In praetlea117 all, ~ 
lian .. wu plaeed upon /1Aokai Y. A.IUio, B.;MU4 Y, NorlAon 
rn111c .... -.11.,,.,, "· B ""'1r, and Jl.oCortoklc Y. Bvrul, or ...... 
of them. Tbm, when the queation euue Wore I.bi& coo.rt apin in 
the Bl. L<Nil -, there wu a eubotantial bocl7 of aathoricy follow. 
1., &Dd applying the Heiwer aad J/.cC°""id -

8 in06 tho 81. Lot.;. cuoo were d .. idecl, tho principle on which 
they went bu boon repea~ly applied by tho Board of Tu Ap· 
peal• and the court& The Board bu followed tho ._ In no 1-
than IOVOD!een inataneea.1 

Tbe l'<COrd ia the 11U11e in tho conrta. Tho SI. Lo,.;, ._ 
have been followed in fourteen cuea.' In oome ot th- the Gov· 
tmmtn\ bu eouaht review in thia court but ln none, u:cept thoee 
now preoented, bu it asked the coo.rt to OytrruJe th- deciaiot11. 

a._.., -. ~--. to :8. T. A. IN; Diab -.. 0-·'"'oan, ti 
8. T • .t.. lltN; ...W7 -. Cw-=' haer, 14 8 T. A.. ftf; DHJ.aa ., 0-· 
.-..,,. MB. T. A. t.91; 'hylor .. 0 I ' "·" B. "f'. It.. HOi Wallw .. c I t ..... tf B. T. A. tot; • ..., .. 0 'ode-, .. B. T. A. 44.. 

t 0.-- .. DUo, It P. (14) 10$7 ( ...... b7 .. ...UT dl.w.d 
ttt.11. ttO U. 8. 611); 0-·'"'oan .. W~ fl P. (IC) 16ot: OomD· 
- •. --. "P. (14) TU; o... .. • ........ Bouq, 71 'r. /14) JOO& 

r Oo•.s.I.., ._A.~ 11 P. (t.4) 15li Talt. .. Wt U.,..St. • Tnla\. 0.., 
74 P . (Id) 151; Tillt ., S&fe Depollt A Trut Co"' 78 'I'. (14) Q4; Rel..U.. 
.. Rtl .. ola, 15 P. (Id) MO. Illa~ Mea; able to lad 0~7 o .. eaaie cleddtia 
_,,., o...i..so- •· Bohan, H r. (14) '11. 

• Taft. ti, Ootn.atl..sour U B. T. A. 471; Ooan.otr Ttlllt Oom~1 •· Oom· 
ml..iooer aa B. T. A. Itta; K.neelod "· Oom.:miulo•tt, . , B. T. A. 11e1 
Kt1--...b;J. .. Comm!Mlctr1er, M B. T. A. 1248 I Bch•tldtr •· Oom.m1••oaer, ID 
B. T. A. 18' ; Vu 8icklu. v. Oom.mlNSoat:r, 10 B. T. A, 8001_ Patter.Ori •· 
())mmllllloner, 10 B. T. A. 407 ; ktbmONI v, 0omiallllontr1 18 D. 'I\ A. t M1 
Brya.1U ,i:, Oomml•loaer, 10 8.. T, A, O&t I Wtlht tlll \I, Oo.,_ml..S.aae:r, 16 
B. T. A. 1250I. Mlle.bell •. Oomm.t..loatr, lf B. T. A. l J 8toot •· Oomnd..ioaer, 
81 8. T. A, 01 1 1Jalttr Baak •· Oo..mt..sner, at B. '[', A, U1; WldtA •· 
Ooaml-10•..r·, II:& T. A. 593; Do ... ti., •• Oo..._,.._.,, II B. T. A. 11S4 ; 
Prt&U ._ ODcrtmillioMr, 19 B. T. A. 114 ; ~YO._ Oo-t.lo .. r, 40 8. T. A. 
a6t. 

•014 o.ioa7 Trut Cl).-.. uatt..t Stat•1 t1 r. ••PP. 4lfr w,.... .. v~. 
16 P. a.pp. ... , Oii-. Naililaal Bull • · tlaltocl "-.... U P. a.pp. f<f; 
a...i.io- .. B ....... 17 P. (14) IOOO; B.nanl .. o.-l""-, IO P. (14) 

, . 
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Hewerffig va. Hallock •I al. 

U there ever wu an inltanoe In which the doctrine of ,,..,., <U­

N<. .i.ouJd govern, thil ia iL Allde from U.. olrriou hndahlp 

in•olved in truting the tupiTtn in the p....,,t ._ difl•rentl7 
fro1>1 man7 otbtn wh- ._ hlYe been deelded or clooed in ..,. 

cordanco with the .. ttled role, there ere the weightier oooaidera .. 

tiooa that the judp•nta now ffi!deed diuppoint the jnat .,.. 

pectationa of thOM who hn" oeted iii ,,.,U,.noe "clpon the ul!um 

eonatr"cletion ol tbe atatute by thio and all other federal tribun&J. ; 

and that, to upeel tb ... p.....dtnta now, moat n-nJy &hake the 

con6dence of the bar and the public in the atabili11 of the rulU.,. 
of the courta and make it imJ)Oltible for inferior lribunall lo ad· 

iudioete controveniN in relianoe on the d .. ialona of thia courL 

To nullify more lhan fifty deelalona, tive of lhtm b7 thio court, 

aome of which have atood for a decade, in order to chanp a mtn 

rule of lltlltutor:r coDltnlction, - to me an altoplhu Ullwia>e 
and 1tnjnatifted exertion of powtr. A1J I &hall polnt out, tbtre lo 

no neetllify for oucb action btulllle it bu been, and etill ii open to 

Coner- to cbanae lhe rule by am•ndment of the statutt, II it 

d..,,.. such aetion n_.y in the public intenoL 

S. § 301 of the Rtvenue Act of 1926 Im- a tax upon the 

value of the net eatate of a decedent. § 302 prondeo the method 

for dettrll1inina the value of the grou estate. Subeeotiona (o) (d) 

(e) (f) and (g) requirt inchalon in the ~ Oltate of inlt....W 

which otherwi.oe might be held not to form a part of the deoedtnt's 

eatate or not to - from him to othtn at hlo daalh. T~ nl>­
-tiona aweep sucb inter<ote into the grou Oll&la In order to fore­

auill tax avoidanoe. § 302(0) wu the suc- of analogons eoe.. 
tiou3 in earlier iota and the predeceuor of aimUar eection.1 in latu 

&eta.1• The aubeoetion hu bet.n amended in auccflllive. Revenue 

A.eta A.a a result of the Trtasur:r '• uperienoe in tho enforoemont 

of the law, Congr• bu from time to time thouaht it ,,_,.,. to 

uwid tho scope of Ibo nbaeetion in the int.ortll ot more •lllcleat 

ICCJ Welch ci. JJ .... u, to F. (U) 81.1; Un.it.ed &tat.ti•· Nlebola, Ot "I, (U) 
TOCJ llada7 .,, Oo••INloner, H }', (U) JO.SJ Oo•mt..loaer .. 0"*8 100 Y. 
(Id) 17; Oom•'-ki•tr .-. Hallock, lot J'. (ta) 1; Ooa•ltU011er tt. k:&p\u, 
lot r. (14) ltt1 llotlooul• ._ 0-011. IOI i'.jl4) U4 1 0onJ.oc .. 0--1o· 
...,, lOC. F. (M) Ill; Del..uoa ta. 0-·'-•tr, JOI r. (M) Ml. 

" ........ A.a•' ltl•. f IOl(b), •• 8'a\. 15', "'• ........ Ad., ltll, 
l<OIC•), 40 &&L 1067 1091; am. .. Mt ot at4, Uot(o)1 43 8lal. IN, 
1041 tt.-• Aot of ltit, j SOl(a), 47 8taL lit, 1111 la1 ..... .._ .. °"' 
ot i•ae, t tll(•), es &tat., Pvt t, l, 111 • 
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administration. Within oonaLitution&l limit. ouch exUnllon ia e 
matur of lerlllatlvo polic7 for Oo- alone.11 

It ia familiu pnetice for Oo- to amend a 1t&tul4I to obTiate 
a OOIWITIJWOD rlvtn it b7 tbt ooor1&. Tb• l.,wative hilto1'7 of 
§ 802(•) dtmoootrateo tbat 0o.....- has eloetM not lo make l110b 
an amendment to meet the oon1truetion placed upon it by th.ii 
court in tho SI. lo•il ...... 

Jloy v. Hli•" wu decided in 1930. Tho T......,., wu dillati. 
W witb the dedalon and in tb,.,,. later ._ al141eked tbe 
rulinr, amongst tbtm McC-iok v. B•Nlll. Tho court an­
nou.nced ita judsmenta jn theeo cuea on ?d'arc.h 21 1931, reatBnnior 
MoV v. HeiMr. On tbe foUowing da7 ConptU edopted a joint 
...olution amt11dinr § 802(e) to tu a trt.nlfer witb .-erntion of 
a Iii• eal4ll4I to the granlor, but, in oo doiDr, it omitted to deal 
witb a oontiuient In-~ to tbe pantor or tbe P*lbility 
ot ttverter remaining io him, in'folved in both HeiMr and JlcO<W· 
mid; See Holl.Ill v. WeloA, 803 U.S. 303, 808-9. Tbe omiM!on la 
olpi&tnL 

It me7 be urned thet in the hute of preparing and ~ 
tbo amendment tbe point wu overlooked. But tbe joint .-lotion 
wu ..,.n .. ted b)' § 803'of the Revenue Aot of 1932," without an7 
alteration to cover the i>Oint. Tho Revenue Aot of l9:U" amended 
§ 802(d) of tb~ Revenue Aot of 1926 bot did not wore § 802(•) 
.. it tbm 81.00d. 

Tbe day tbo SI. IAvil ..... were decided, tb1* court announced 
it. opinion lo IVAile v. Poor, 296 U. S. 98, oouotruing § 302(d) of tu Act of 1926. In order to make tho HCtion apply to 1ncb a 
eltualion u wu diocloeM in tbat C&M" tbe Oo....., on June 22, 
1938, b1 the A~t of 1936,u amended it lo preclude the ooutn>etion 
the ooart had ginn iL Arain eo..,._ let i 802(0) m.nd u 
before and la eonatrued in the SI. Lo"il .-. Three ,..venue act. 
have ain"" been adopted," in none of wbleh hu the wording of 
§302(•) been alt.rad. U tbe,.. ia &D7 li!e in tbo doeuino often an-

11 B.t....m, -. Ot.7 B&U Pu9m Tnm 0.., IM U. B. 16. 
11 '' 8C&L 1et1 111. 
u '' et.at.. eao, 1e1. 
14 tr..,._ Bepof't O• H. R. 1119J. 
11 '9 8t&L 18'1• 11'4. 
It ...... Act et ltlf~ 50 AtaL. Ill; ...,__ AM •I tta. U hL '41; hitieirMI ...._ .. a..t. A 8'U., Pan 1, f · L 
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no,,,,_i thet _, of a ltatutt u unlformlT -*"ud b7 
the oourw lo u adopt:icn by eon,,_ of the eoaltn>cltlDn slftll it, 
tblo 1,.W.tlYe hllto17 0111ht to be conolllllYe that tho ltttui.., u it 
now 1tuci., meaua what this court hu uid it meaua. 

Little weifbt can be riven to the arrumeut of' the Govemmeut 
thet the Tnuu17 hu not 1pplied to eou,.._ for alt<oroUon of the 
oeelion beeaUIO of the ditlleulty of wordior 1 uU.Coetory amend­
ment. A moment '• relleeUon will show tblt it would be _., to 
pb.rue sueh u 1mendment. WhatOTer the reuon for the fail,,... 
to amend S 302(c), whether beoitaney on the part of the Treulu7 
to recommend IGeh oetlon, or the umr-ioD of eon,,_ with Ille 
OClllltnt«ion pat u- the ~ b7 tblo court, or mere u...t.ert.­
enoe, the faet remabul thet the eection hu been .............i apin and 
&fain with the oonrta' coD1tr11c!Uon plain for all to read. 

•- Al lhowu b7 the m1tter abon qaoc.ed from the Trulory 
Begul1Uone llfeotiDa the eotate tu," 1 oontiDgent iDt<oreot II not 
to be inoluded In the tauble eltote. In the IJabt of thll co..truo­
Uon, eotai.. tu proYillone wero reenaotecl. or amended In 1921, 192", 
1926, 1928, 1981, 1982, 198<i, 1935, 1936 and 1987. 

At the bar OODlllll for the Gcvenunent otal<ld that it Ud alw.,_ 
been I.be new of the '-'7 thet the ll'tloi. In q-'on applied 
oDl7 to S802(a ) and bad no applie&tion to Uot(o). But we are 
not oon--' with wbat the Troumy thoqbt aboat tho -­
The ..,Wat:icnl ware looucl to guide tupqen ID -!117ins with 
the Act. Section 802 II u enlire17. Suboe«io111 (•) and ( c) -.... 
not intended to oontradict eaeh Olbu, but the latter - to euppl&­
ment the former. The pom l!ltate wu to be compul<ld acoording 
to the 100tion u a whole. It ii bird to underotlnd bow the lax· 
~r wu o:pecl<ld to dllCrimlnlte between 1 oont1n11nt lntereot 
of 1 decedent uoder the will of hil aronclmotber ud 1 olmllar ln­
tereot under an aboolute deed o:eeuted b7 blm "''"' ,,;,,.,. U the 
one did not - from the d-.lnt at death nelthor did tho otber. 

After the d1eillou ID tho 81. Lowil -. tho ~ rende1'ecl 
ill ..,..JaUom ...., _ .. o:plleit- In Beplat:icnl 80 ( B.Yiead), 
pl'Glllulpl<ld Oetober M, 1987, • new Anlcle 17 - ~ wllloll 
ii: 

"The ellt1ltor7 pllnM, •a tnmfor . . . Intended to tab e«ee& 
In ~OD or 111J07memt at or after hill dutb, • illolud• a truafor 

n .. lfotie I, ,.,..... 
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bT lhe d....tent • . • whenby and to lhe uttnt lhat Ille btne4cial 
t!Ue to Ille property . . • or lhe ler&I tlUe lhereto • • . ...,. 
mained in lhe deeedent at Ille time of hia dealh and the -Inf 
thereof wu 1ubject to the oonditlon preoedent of hia death. . . • 

''On the oilier hand, if, u a nsult of Ille tran&!er, then Nmained 
In the deoeclent at the time of his d .. tb no dUe or lntortll In th• 
tranalerred property, then no part of the prope1'17 ii 10 be lndaded 
in lhe f"* tll&ta merely by ,..._ of a provision in Iha inatru· 
meni of Lralllfer to the ell'ect that the properly wu to .... rt to lhe 
dtoedent upon the pttdeceue of 80me ot.M.r pmlOll or penona or 
lbe hlpptniq o( aome other evenL" 

U theretofore doubt eould have been entrrt&i.ned, it lhea mlllt 
htve •anilhod. And with thil ttgulation in foroe, eo.,,. ........ 
acted t 302(0) "'IO interpreted. 

What, then, ia to be &&id of tll~ principle that ""nactment of • 
statute which the Treuury, by ill rtgulationo, bu Interpreted In 
a rivtn isenae M an embodiment of the interprotatlon ln tbe law .. 
r .. naclcd I Surely tho principle eannot bo avoided, u the Govern· 
ment araueo, hetauoo the Treasury f•lt bound eo to lntrrpret 
t 802(•) b1 reaoon of thia court'a deelllon1. That fact obould 
mile application of the principle the moN> ura:cnL 

ll r. J uotlc<o McRET><oU>ll joins in tbia opinion. 
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SUPREME COURT OF THE UNITED STATES. 
No. 265.--0oroua Tm11, 1939. 

Federal Coauznu>ieatiana (:ommi-Ym,}On Writ of c.rtlonri to 
Petitioner, the United Stat.el Coon 

"'· of ApJ)<&l1 for tho Dia. The PotLrrille Bro&dc:&llina CompAllJ'. triet of Columbia. 

(January 29, 19'0.] 

Kr. Juatiee Fa...vuuana delivered tho opinion of the Con.rt. 
The OO'Drt below iloued a writ of man<Wn111 aa.ui.t the Federal 

Communlutiooa Commiaion, aqd, beuuoe import.ant itsuOI of ad· 
minU:lrative law &re l.ovolvtd, we brought the cue here. 808 U. S. 
- . Wt ue e&lled upon to -rtain and tnlo.,,. the apbt,.,. of 
authority whicb eon,.._ haa gi<eu to the Commiaaion and the 
courte, respectively, through lta ecbeme !or the rtl!Ulnion of raclio 
broed..,liug in the Oommunicatfo111 Act of 1934, e. 652, 48 Stat. 
1064, u amended b1 the Act of A1&1 20, 1937, e. 229, 50 Stal. 189; 
47 u. 8. o. § 151 . 

.Adequal.6 apprcolttion of tho facto presently to be summarized 
nquirtt that the1 be sat in their leri&Jative framework. In ita 
_,,lials the Commnnieati?ns A.et of 1934 derh• from the Fed­
eral Radio Act of 1927, e. 169, «Stat. 1162, u amended, '6 Stat. 
8". Dy thia Act Oonal'ffl, in order to protect the national 
inttrt1t involved in the new and far·raaehing science of broadcut­
iug, formulated a unilled and eomprebtlllin rqulatory 11S1am for 
the Industry.' The common factors In tho adminllt.ration of the 
varioua ll&tut.el by which Congress bad •upervl.ted the dllrerent 
mocloo of communlcation led to the cnatlnn, in the Act of 1984, of 
the CommunieatlODI Co-i.ion. But the objectlvoo of tht I.,;.. 
lation h .. t "'111&1.ned 1ubatantially unaltered ainct 1927. Ooorr• moved under the apur of a wideap ... d fear that in 
the tbocnea of CoYtnmw>tal control the puhlio lnurst mJabt 

I Pot tM ~d .. .W?J' •I tJM Ad. of ltlf, .. H. 8q. Ne>. 46'. I.~ No. ,,. - Oooa., '" -J t7 o.oa ..... IU?S·HO• 6555-881 i>04o-<1; lWU01 U 4'0, llOf.1180&, llfl .. U; ea Oooa . .... UU:eo, t7110-11, .... . 11. sou.;a1, 1111-1._, 1n1.a. aalf.ae, ._., •• 4Jot.a. A ...._,, ot u.. • ......_ ., ,....- ........, .... ..., "° , .... 1a u.m.c .., o.-. Teleeoaa..S.UOu, pp. bf...65.-
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be .-abordinated to monopolittlo d-in•tJoa In the broad-"'& 
a.Id. To a'l'Oid thio Coner- proTicled for a .,._ of permiD 
&ltd u- Li- were not to be rranted for I~ than 
lhrw ,_.... C'-muni....t;ou Aet ol l&N, Title ill, J 807(d). 
No 11- wu to be "oomtroed to aeata u:r ricld, ""1-1 
the tame, conclitiona, and periocla of the Ii-" l1"d.. 
J 801. In srantinc or withholdinc permit. f or the eomtruetioa 
of ltatioae, and in rrantinc. d~, moclltyl.nr or reoolr:inc 
u- for the operation of atatioae, "publio eon'Nbienee, intereet, 
or n-it7" wu the toucbstone for the HmiM of the Commia­
alon '• authoril;T. While thie criterion ii u ooncrete u the oompli· 
cated faotore for judgment in 111cb a lleld of delepted authorit7 
permit, it _,,111 u a 111>pple iutrument for the HmiM of dla­
oretloa 117 the upert body whiah eon,.- bee charsed to O&rrJ' 
out it. leglalatlve policy. N-..U,., therefore, the aubordl.nate 
queetiona of prooedure in -rtalnlnc the publlo lnlertlt., when the 
c-m.iea!on '• ti,,...;nl' authority ie inYObcl--dle eoope of the in­
quiry, whether applieat.iona abould be beard oon!4mporaneouaiy or 

111~vely, whether partiea ahoolcl be allow..t to lnt.en.e in -
&llother'a pro' 11 ·;...,., and aimilar qu.tlo• .,... ..piJeitly and 117 
imp!ioat10ll left to the Commi-inn 'a own deTi81q, ao Ions, ol -, 
u It olwei •• the Ilea nqm,_i. d-iped for the proteotloa ol 
private u well u pulllie in-. 11"4.., Title I, J •(j). Ulldlr~ 
the whole Jaw ia ftClOlllitioa of the rapidly lluetuatln&' faetore char• 
aoterietie of the evolution of broadcaetl.nr and of the oorrtlP01ldl.nr 
requirement that the adminiotratlve p,_ pw IUllloleot lle.U. 
blllty to adjuet iteell to th- faotora. Thua, it la hi&'hly lip.!4oant 
that although inv•tmeot in broadcaeti.nr etationa may be Jarse, a 
licenee may not be illued for more than three yun J and in de· 
cldint whether to renew the licenae, juet u in deoidiD&' whether to 
i.ue it In the llm place, the Commlaalon muet judp by the lland· 
ard of "publio eonvenienee, inlerelt, or n-ity. " The Communi­
cationa Act la not deeiped primarily u a new oode for the adj­
ment of oonftieting privete risht. thfOU&'h adjuclJcation. Bather It 
exp.- & deeire OD the part of eo.,..._ to nWDlain, throap ap-

• propriat.e adminletratm eonlnll, a &'rip oa the d11woJo ...,.... ol 
radio er-iaaion.' 

•-IM~ of nplatioa - IM .l4t of 1117 -,.,.i1 .. - · llfon.._ .... ,.- ... appllett- of ........ of .. ,. ..... _-, 
......... ., ....at}''' .... ao.a '7 ... la•. , , . . . .... .... 
.......... tMtu......,_,,. ...................... .,........,,. ·--
. .. ,.of a -.,.,.tl.,,. aa4 Ml a......._.......,..._ .,,.. to lmilid· 

.. 
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Ap!Dlt thio baclrcro11Dd the faoc. of the pr.ent .,_ fall into 
proper 1*9peetive. In llq, 1936, The Pottnille Broadcutlng Com­
l>&Q7, reopondent here, to..,irt from the OommlMJou a perm.it 11Dder 
t 819 Il>td., Titla iii, for the coortructloo of a broadcutlna 1tation 
al Poltnille, P«D.11171...W.. The Commillloa denied th.ii applieatioa 
on two irroonda: (1) that the nspoodeot wu floaoci•U7 dilquli-
8ed; and (2) th&I the applicant did DOI ruJ!leleoU7 "'P'-111 local 
ioter.ta in the eommllDitr which the propoeecl ..Uoo wu to ...-.e. 
Prom thlo dOllW of ita applieatioo nopondeot appuled to the 
ooort below. That tribuoal withheld jaclcmeot oo the leCODd 
ground of the Oommiaiou '• deciaioo, for It did not deem t.hia to 
ba•e coo trolled Iha Commiaioo '• judcmeot. But, 8oding tha Com­
..u.;.., '• aoocluaioo regardiog the NllpODdeot 'a lack of 8nancial 
quall&atloo to have been hued on an erronaoua 11DderatandiJI&' of 
PODJ111lvania law, the Oourt of Appeala revenod the deciaioo and 
ordered tho "cauae . . . remaoded to the . . . Comm11Di­
c1tiooa Oommiaioo fO<" recooalderatloo In aooordanoe with ¢he 
viawa up......L'' Poltwill• Brool!Mltiftg Co. "· .li'edtrol o..,..,...,. 
kali<>M O°"'"''"'°"• 98 F. (lid) 288. 

Following thia remand, rapondeot .petitioned the Commiaaioo to 
rraot ill original applieation. :U..te&d ot doi111 eo, the Comm.iaioo 
tel for argument nspondeol '1 applieatioo aloag with two rival ap­
plieatl°"" for the aama facilities. The latter applieatiou had been 
Sled wbaeqoeoU7 to thal of rapondeol ud hearlnp had been hold 
OD them b7 the ()cwnmiaiou lo a conaolidaled proceeding, b011 they 
were atlll undirpoeed of when the rapondenl '• eaae returned to the 
CommlMloo. With th?'te applicatiooa for the ...,. fuilitiea thua 
before it, and the faeta reprding tub ba•i111 theretofore been 
explOl'ed b7 appropriate prooedare, tho Commlaloo directed that 
a!J three be aet down for argument before It to delermine which, 
"on a comparative buia" "in the judgmmt of the Commialion will 
beat aerve public intereat." At tbi.t •tare of the proceedinp, re­
apoadenta aougbt ao~ obtained from the Court of Appe&l1 tho writ 

eut111 ttatlou. 81noe the aumbv of chau•lt ta Uinitt4 ud tbt aumbeT of 
pe.nou d..U.rt., to broadeNt U far 11'Mter t.bu th bt MlCOaunodated, tllt 
eo..mln mu& cktenabt from uaoec Ult appU-..tt btfoN il whida of tbem. 
will, It ........ - ..... u.. pablle. h. - ... ...... .,., .u of ~c 
_,,. or i.. eentiee. noee wbo "" U.. i.ut., \oWtttt, •Nt bt 1114 
l0t t.Met no "" Ult mo.to. TM ... ,... mut bt Int ••4 tontDOtrt o. u.. la- u.. eo•-· u4 u.. .-11 of u.. -la• pabllc, u4 "°' 
.. U.. la-~:.:,';'"'- or .-11 of U.. 1a41914ul b.-r or U.. 
.. - . .. ......i ..,.n, -ral - Ooealooloa, ltU, pp. ••·10. 



6 'Id. COM• ...... 1.:0.. C-•· ... Pol""°'4 B......i-INog Co. 
ot ll)Alld&lllu.t now under review. That writ eo-anded the Oom­miloioo to oet ulde ha ordtr deaicn&tina ._,dent'• applleaUon 0 for bNJ"iq on a comparative buil" with the other two, and "to hear and recoo.aide.r t.be application" ot The Po!WYWe Broadeutinc Com- •'on the bot'- or the record u orlaintll1 ID&de and in ac­eor<laoce wlt.b the opiniono'' ot the Com ot Appeala in the orirlnal rni- (98 F. (2d) 288), and in the llWldamua proceedinp. Polb­.,;u. Broodcoltittq Oo. v. 8..Urol Com.,••icot°""' a.,,....,...,., lo.5 F. (2d) 86. 

The Conrt of Appeel.t invoked aplJllt the CommilJlloo the fa­miliar doctrine that a lowtr eourt ii hound to 1'11peU the mandate of an appellate tribunal and eaimot reoooaidor quoationa whieb the 111&odate hu lajd at r .. t. Seo/,. ro Bo• ford. J'ork I# Tool Co., p,,. lil..,.w, 160 U. S. 2-17, ~ That propooitloo ii indilp-ble, but it do.. not WI 1111 which iJauee are laid at ree~ Ct. Sprogu• v. Ticoooic Ba-4, 307 U. S. 161. Nor is a eocll'l ' t in~retation of the ecope of H• own mandate neoe.arily conaluaive. To be au.re tht court that lltues a mandate is no.rmally the best judg. of ita con­tent, on lb& general theory that the author of a document ii or­dinarily the authoritative interpreter of ita pur-. But it iol not even true that a lowu court 11 intarp~t.ation of it.a mandate ia controlling here. Cf. U•ited Stat., v. Morua•, 801 U. S. 183. Tbuofore, we would not be foreelooed by the int<rpretat.ion whieb tho Coon of Appeala gtve to !ta mandate, even if it had been di­rected to a Jo,.., eowt. 
A muU deeper imne, howev&r, is hare involved. This wu ,iot a mandate from court to e<iu.rt but from a court to a.n adminiatr&tive &8"11•1· What ii In ""'"" ill not the relationahip of fedtral oonrts i•lor ,,.__, releLloMhip defined largely by the court. th•maelv­bnt the due ohoonanee br <>OGrtl of the dlttribut.ion of authority made by Oongr ... aa bctwHn ill power to regulate comme...., and lhe reviewina powtr wb.ieb It hu eonferred upon the eourta under Artide Ill of the Con.titution. A review by & fed•ral court of tho action of a low.,,. court la ontr one phue ot a .U.,la nnilled p­But to the e~I that a federal court ill authorbed. to review an adminlotraLlve ac4 there la tuperimpooed upon the entol'OOIXlonl ot logialalin policy throuah adminiltratin control a dilrerenl prooeoo from that. oul of whicli tha adminiatrative action under review tn· auecL The teehnlcal rulee derind from tho interttl&IJonahip ot judicial tribunals fonntnr a hlerarehleal .,nem .,. taken out ot 

.. 



t.bair •rirm:im.ent when mee),egioelt,' applied to dMermine t.be ts.· \ellt to whioh Oonao-ional power, uerclaed th.roach & deleptecl ....,.,., .... be C"'1t.rolled within the limited -pe of .. judieial power" eanl'erred by Coner- lllldor th<I OonaUtution. 
Oouzu, lilt• other orpnlamo, r.prsent an in~ of form IDd flllletion. Tht hilto'7 of Ana!o-~rio&D ..,_ and the moN .,.. 1- narrowly defined r&nft ol th•lr 1tapl• b...U... have determined the buio ohancterialiea ol trial proeed....., the rulel ol nld­and tht ll"'oral principl .. of appellatb,.vicw. Modern ad:minlltra­Uve tr!bunall are the ouqrrowth ot conclitiona far diftuont bun U.-.' To a 1arrt d~ they h&•e bom a reoponoe to th• felt need ot aovemment.al aope.rvi&ion over ocooomio e.ate.rp.riae-a aup­enilio11 which collld eft' .. livtlJ' be~ neither dinetly t.broagh eelf-u..ulinr legislation nor by I.he judicial proc... That I.his movement -wu natural and ha txttolioA intYit&ble wu a q·ua.ner oamuy ago th• opinion ot eminrnt "JlOkMmm of the law.• Perb&pt the moot llrikiog cllaracterlllio of thia movemeut bu been th• in­veotilun of administrative arend• with power far ueeecliog and dill'erenl from the conventional judicial modeo for adjUltinir oon­Wctina el&ina-modeo whenby inttreoled lltifaoll ddoe the -pe ot the Inquiry and de~in• the dAta on which the jucl!cal judg­ment II ultimately baaed. Administrative Agtncieo have power themaelvea to initiate inquiry, or, whm t.beir a-uthoritr is inYobd, to contrOl the range ot inve1tigatioo in ucertaiojng what iB to &&t· Illy the requittmmll of the pobllo iotereot in Al&lion to the n...Ja of >Mt rtg;ono md eometim,. the whole nation In the mjoymeut of fnoilitlM for trauaportation, oommunleatlou aDd other -ntlal publio een:ieea.' Th- difterHl ... in oriJin ed lllllcl.iou preelude 

I See lla.1Uu4il 'l"IM Oon.rtLulJoW Hlllory ot £qlu41 pp. 410-18; 1Aad.b1 n. Ad.alailtra " ~ ,..,.._ 
• Set, tor tut.uo.. tM add.,.. ot EU•• Boot u PrMldnt. ot th Am•rltu Ba.r .u.oolatioa 1 
"'nu.~ OM 1peda.1 &114 ot ........ pmtat w\ldi ~ ma-.U.-17 ......... LNritable. W• .,.. •*'-r •pt9 die u.doa ol a W, of ad..ml.alt.tratJ ... la-. q111to 41.lftma\ t. U.t ULMllint:r)', ltt mn.tdl•, u4 It. 11......,., •f~Nd.1 from Ille old met.bod• ot rttula.tion b7 "'*1fto st.atau. ealorced b7 ~ coun... • • • Tkrt' 1'lll bl .. .ttW.rawal trem &a.- ..,...t.a.t&. • • • w • .a.all ro •; ,.. -.U upu4 U.... ftetMr .. •PFO" Ut.on.tl•JJ7 or .ot, Mo 6&9'11 ftCh aie:adet tu:rnl_M proloetlon lO riCbt.I an.d obtt&cJOI lo 1t'r0Uf dOla.I • hi.eh iiadtt 01u ••• IOd.&I ud lad!Ub'l&I oo.41Uou .uut bt P~'1 M· .-paw..d b7 tM oN ud aim.pa.,,._..,. of Jtrct.lahllW _. .. rtl u la Ute .... ,..,.doa. It 41 .l. 8. A., Bff, &N, la-ft, 
•Set Ualt.4 Stat.es•· Lowdtn1 •t•, J), J 4td4tc1 ~ '9 UH1 U... rt11, PabU. A.d.:at.btraUoa u4 Uie hw.&. Ia .. rtil&, ...-. 



8 ltd. C•••"'°"';o., c-. tL Pot1,,,;u. B ......... Co. 
wllol-.1• tramplaDllitloa of tba rala of proeed...., trial &ad ,.... new, whloh ba .. nol...t from tba b.loto.,. aad a~ of ooarta. 
Thu, tlllo Coon hu reoop1lecl tbat bodieo lib the laleNlale 
Comm- Commi.lon, inlO wi.o. mould eo..,,_ hu - more ,_..t admiailtrati .. aceacleo, "abould not be too JWTOWl.1 oon­
ltrainecl by teehalcal ruleo u to I.be •dmiMihili17 of proof," l•ltr· nal• c ......... c ... u.;.. "· Beird, 184 ti. 8. 25, 64, obould be 
fne IO fubian their own ruleo of prooed..,.. and IO p- methods 
ol inquiry oapable of permittinr them IO diaoharre theil' mllltitndi· 
noua dulleo.' Compani Net0 E"1114M DivVioou c-, 261 U. 8, 184. 
To be tun, tlae Ian under wb.ioh t"- ......,.. openle p,..nbe 
the fundamentala of tail' pt.y. Thq require that inlen!ltecl partiea 
be a«orded an opportuni17 for hoarinr and that juclrment moat u­
pnm a reuoned eonolaaioa. But IO ..U..Uate tho relation ot th.­
admio.iltratin bodieo and tho eourta IO the nlationabip bet-
1.,,..,r and upper courta ia to diareprd the oririn and p- of 
the movement for adminlltrallve rerulalion and at the oame Ume 
to diarerard the lrediUoD&I oeope, howo•er fer·NMl>inr, of I.be 
judicial p,,_ Uni- theoe vital ~erentiadou betweeD the 
fanction1 of judicial and admuu.trati .. tribanall ere obeerved, 
courta will ltra:r outalde their prc•in0& and read the Ian of Con­
,._ ~urh the dia1ortiur I.,._ of inapplieahle lep! doctri..._ 

Under the Bodlo Aet of 1927 u oriclne1IT puoed, the Court of 
• A ppealo wu authorlaed in nvlewinr eetion ot the Rod.io Oommit-

1ion to ''alter or r .. lie the deoilion appealed from &Dd enter ouch 
judrment u IO it ma7 eeem jaot.." ~ 18 or tho Rod.io Aet of 1927, 
4' Stal.. 1169. Tber-eby I.be Conrt of Appeolo WM -m.led "a 
ouperlor and revWnr areno:r ill the oame field•• u that ill whloh the 

• Rod.io Oommiaalon aoted. Bod4o c ..... v. 9.,.,,.i Elfclric Co., 
281 ti. 8. "4, <l87. ~ the poWtt thu fi..n wu adminiltra-

'· ti"" rather than judicial, the appellate ju'*llctlon of tlllo Court 
• n. 0o-ua1oauo .. ~o• '• au. ot PrMtlet, Bale toe . ._ pro..t4t4 ~ "tM 0.-1== ...w. • ,.. .. pradieU&t, .... ..,, to .. u. ....... . . . for~• aD. ..,,......_.aw. .. . .,._, ... ~ ... --·= ... .,....., .... ,,,?! - -....,...t.tt for~.' ' ' ... ...._ u4 UM -.1" below....- to w ... tbt Ulla n,. \oud tilt eo..u..toa to ,. .. ~·••t a aoa10mpara· tift ...S4trt.doa bte&-. lta applitadoa U4 beta .et 4on tor bearlac Wort IM later wl ri99l •pplie&dou "" aw. n. Oa ' d ....,.... tlJi. - ... ..,. ......... ~ ... - • -- ·--...a ... ~ ... Mt ~ wpo. t.M .,... la wWela U.., ...n·M ..-. .,.. or Ot ......, .. -- ...,. ...a ... - n.t ..... , .. - ... bladlq ........ oouta. .A. 't. • T. Oo. •· 'ClolW 8taMI, lff ti. 8. Al. 
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,«J, c-.. .......,;.,., c-.... Potlwillo B~ Co. 1 
-w DOt bo in'nlbd. Bodio c-.. •. 0-W .,...... c.., 
,..,.,... To IQ' the bMia for nniew 1Mre, Concrw •mendoel ill 80 u 
lo terminate the adll11nlltratho OYOllltht of the Colll't of Appeala. 
o. 788, '8 Stat. 8'4. IA •r11wp -tnat with the prntowo .,....t 
of authariqo" the ooart - ..-lei.cl lo a panl.T jodielal .......... 
"WlletlMr the Commie;. appliel the lesillati" ltaDdudl 'Nlldq 
eot up, wbet.ber it IMltl wlthbl tho aatllori17 oonfomd or .- be-
7oad it, whether iU proctodinp 11tlat7 the porUaent d-•·da of· 
daa p- wUthor, in abort, there io -plluee with the lop! 
req~ wlUcb ax the pl'O'rinet of the 0-m"'km aad '°""' 
1111 MIOon, an appropriate q1181tiom for jadjeia1 deoUion. • • a-.. c-·· •. N"'°" aro.. Co., 289 u. e. 388, 21e. o.. ....- tho ooart 11117 th"" oorroet enon of l&w aad an romand 
tho 0-••aa io bowMI to aet apaa tile -...doa. 'otl. P­c-·. •· P-~ Co., 801 U. 8. 16'. Bat.., 1dm•n1etnt1 .. d• 
t41m>lnotiaa in which it lmboddod a l.,U qaeation open to jadlolal 
re'"- cl<* not lmp~7 to...._ the .tminlltratl .. .,...07, ati.r 
itio lmll' baa bom - f I . ..,, fna enf....U., the l,.;.lati .. pollq 
--UUed to itio eharp. Cf. ,ord ·-Co. •· lAllor' B...i, 80l5 u. 8. 86'. 

The Comm.llolon '• r11pouiblli17 at all ~ le to meuun appli­
oatlou b7 tho llNldud of " publio -..ien... U.lorllt, or -
alt,-." TM Ccwnmjeejop ~ foond -4en''• appliootlon u.oonmt...t with tho pablio in1-t beoa- of .., ....,_ Ylow 
reprdlna the law or Pen1117lvui1. Tho Court or Appoala laid 
bare that error, and, in oompollina obodlenoo to Ito -UO., a­
baaoled the OD!7 J>01"1' wlUcb 0oap.- ""'° It. At lhio poU.t the 
Comm•'lD .,... oeain eharpl with the dal7 of ladriar the appll­
oMIOll in the llfbt of "pabllo ooa•enlenoe, inteftlt, or neoooal17. " 
The faet that ln kt &NI diopoaltion Iha Commlllion bad -­
mlUed a lepl error clld not oreote rlfb• ol priori17 in the 
-d•t, u apimt the l&ler applie&lltl, wbleb it '""1d DOt 
Ila" otborwloo p 1 1 ~- Onq Conar- could ooafor lllCb a prior­
!17. It bu not done oo. The Comt of Appula oannot write the 
prinolple of priori17 into tho llatato u .., hicllreot rooah ol itio 
power to ...,.tlnla lepl emn in the S. of an alJowallle ...­
of adiniotroti" aetlono. Buch .., lmplleMion from the oarlalled 
n'lf..,. allowoel b7 the Communioatlonl Aot le at war with the bula 
pollq undftl7lnr the ll&late. It -1d meaa that for pl'lletiml 
pa~ the -~ of jadlelal ....i... and of litlptloa, 



l'lllher than I.be publie lntereat, woold be decW .. faetorl In ~­minlnr which of .... rai pend Ing applleetiom waa to be snnted. 
It ie, i.ow..er, urpd ni- QI I.bat it all matten of admlnlotratm 

dioontion nmain open for determination on remand after re....al, 
a n~on of 1lngle detennlnation1 upon linjile legal illue1 ia poe­
lible with reau!Uq delq and bardilbip to tbe applicant. It ia 
al...,. eaq to oonjnre np utreme and even oppremive po9ibilitie1 

"in tbe exertion of autborit;r. But 001lrtl are not ch&rl)'ed wit.b 
general guardi&Dlhip againlt all potential mi.tchle! in the eompli· 
eated illlllb ot eo•ernment. Tu p,_..t - makel timel;r tbe r. 
minder that "J.,i.taturea are ultimate snardiaOI ol the liberti• and 
welfare of the people in qolte .. rreat • derree u the aourtl. .. 
Jtiuowi, K-OI ct .,.._Br. Co. "· Jtor, 19• u. s. 267, 270. Con­
.... wbieh enatel and l11ltaim th- ageneie1 mOlt be tnllted to 
oorreet whatever de!ecta experienee ma;r re•eal. Interference b;r 
tbe oourta is not conducive to the development of habita of r. 
lpoll&ibilit;r in Mlministrative •neiM. Anrlo-Ameriean eow1.I 
a& WO DOW mow I.hem are tlimiaelTM in DO omall meunre I.be prod· 
uet of a hlatoric p..-. 

The judgment i.a revereed, with direct.iooa to diMolve the lfl'it of 
mandamus and to dismial re1pondent '• petition. , 

Blu.,...i. 

A true oop:r. 

Test: 

011r•, s..,...,.. c-i, u. s. 

.• 



SUPREME COURT OF THE UNITED STATES. 

. . }On Writ of Cert«>rul to the J. La~ !'17, ct al., Petit.ionen, United Sleta Court ot A w ~ 
P ul R. H• 'tm peela for the Dlltrict of 

• 01 e,er. Oolumbia. 

[Jan....,. 29, 1940.J 

Mr. Jllltioe FLll<DVll- delivered the opini<>ll of the Oourl­
On Marth 26, lll~, Heitmeyer, reapondeot ......, applied for a 

pemll from the Fed<ral Commnnicationa Commiooion under § 319 ot the Commnnieations Act of 1984, c. 852, 48 Stat. 1089, 
47 u. S. c. 819, to ooDJtrod a bl'Oldeutlnr station at Cbveime, 
Wyoming. ilia application and a competing one were board b7 an uaminer. The Commiaioo, on Mar 1, lll36, denied reopond· 
onl 'a application <m th6 aole sr<>lllld that be waa ftnaneially clio­quallfted. Be appealed to the United Stat.. Court of Appeala for 
the Dlalrict of Oolombla aod tht Contm.laion 'a deeiaion waa ra­
•eroed. Htil.,.wor • · 11..Urol Co111111n;.,.,1io!O( c ....... .....,., 95 F . (2d) 91. To proceed In conformity with thla opinion, the eaae wu 
remanded to the Commiatlon. 

After Heitmqu'1 appe&l l,.. other appllcatie1111 for U.. l&ID4 fr.­Cl1itlot....,.. 8Jed with the eon.m;.ion. F'ollowinc lnta-medlate lit. 
igaUon, netdleu here to reeount, the Commiaion directed that ..,.. 
sp<mdenl '• .- be reoptned in oonjanctlon with th6 peudiAr ri'f'll 
appllcallona. Before thla hearina could be~. retpondent obt&ined from the Court of Appeal• a writ of mandamua dlr""tinr the Oom· 
million to restrict cooaldtration of hio applie&Uon to tha NCOrd origloall1 before it. J/cNiocA •. HtilMtW<t', 105 F. (2d) 41. Be­cau.ae Jmporta.nt queationa of administrative law were involved, we 
granted certiorari. 808 U. !!. -. 

Thia ._ lo controlled by oar ~on In No. 2$5, .lr..i.ral c­
mkfti<oliotu C°"'"'""°" •· l'oll1"'1!4 Brocs4oollifig Oo., decided Ibis 
d01. 
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The only relevant difference between the two - ia that here 
the Commillaion propaied on remand not only to recouaider re­
spondent 'e a,pplication on oral argument with 1111t.equently filed 
rival applicatioDB, bnt to a:eopen the record and take new evidence 
on the ~mparative ability of the variona applicants to aatiafy "pnl>­
lic convenience, interest, or neceaity." Bnt the Commimion '• duty 
waa to apply the statutory standard in deciding which of the ap­
plicants waa to receive a permit after it fell into legal error aa well 
88 before. If, in the Commi.asion 'a jwl8ment, new mdence WU 

neceaary to diaebal"ge ita dnty, the fact of a prmonaly erroneona 
denial abonld not, according to the principles ennneiated in the 
Pottwil~ caae, Gf'le, bar it from acceea to the neceeaary evidence 
for correct judgment. 

The judgment ia reversed, with d.irllGtions to m.o1ve the writ of 
mandamna and to diemi• respondent'• petition. 

Mr. Jnatice MoRsnroLll6 conclll'8 in the reenlt. 

,. 
• 
' • 

• • 
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SUPREIB COURT OF THE UNITED STAT&\ 
No. 195.--0oro- TDK, 1989. 

lliah ( bell) Olwnhero, J acl< William·) eon, CharUo Davis and Walter Wood· On Writ of Certiorari to 
ward (Woodard), PetltlOllUI, the Sapreme Court of 

"'· the Stata of Florida. 
The State of Florida. 

[Febraary 121 1940.] 

Mr. Jultloe BLACK delivtted tho opinion of tho Court. 
The grave qaeotion p.-nted by the petition for certiorari, 

granted in forma pauperi., • U. whether proceediop in whleb COD· 
ttoeiono were utillied, and which ""1mltated in eentenoeo of death 
upon four'°""' negro mc in the Seate of Florida, failed to a«ord 
the aat<gu&rd of tht due proeeoo of law guranteed by the Four­
t.oonth Amendment..• 
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PW.t. The State of Florida ch&Uenpa ov juNcliction to lock 
behind the jodgmenta below el•iminr that the mu. ol la4t upon 
which petitioners bue their claim that due p-wu denied them 
have been finally detennlned bee&u.ee pamed upon by a jury. How­
ever, uae by a State of an improperly obtained oonllllllion may con­
etitute a denial of due proceM of law .. ruuanteed In the Four­
Wllth Amendment.• Since petitioners have .e~ ~ the 
right under the Federal Comtitutiou to ha va their milt or Inno­
cence of a capital crima determined without reliance upon oonfee­
aioD.11 obtained by mean.a pl"Olleribed by the due proceea elau.ee of the 
Fourtoenth Amendment, we mu.st determine independently whether 
petitionen' confeeaion• were so obtained, by reviaw of tho facts 
upon which that iaue n-nly turna. • 
8~. The reeord &ho--
About nine o'clock on tba night of Satvday, lb.y 13, 1933, 

Robert Dal'Cy, an elderly white man, wu robbed and murdered in 
Pompano, Florida, a 11Dall town in Broward County about twelve 
milet from Fort Lauderdale, the Connty 1eat. The opinion of the 
Suprtme Court of Florida afllrming petitlonen' conTiction for thie 
crime rtated that "It wu one of thOlll erlme1 that induced an en· 
need oommunity . . . . ,,. And, u the diDentinr judge 
pointed out, "The murder and robbery of the elderly Hr. Dal'Cy 
. . . waa a moot daatardly and atrocioua crime. It naturally 
arouaed great and well delerVed indignation.''" 

Between 9 :SO and 10 o'clock after the murder, petitioner Charlie 
Davia wu arretted, and within the nut twenty.fov boun from 
twenty·llva to forty negroea living in tha community, lnclndinr 
petitionen Willi&iD.llon, Chambers and Woodward, were arreeted 
without warrants and oon6ned in tho Broward County jail, at 
Fort Lauderdale. On the night of the crime, attempt.a to trail the 
murderen by bloodhonnda brought J . T. Williaml, a convict gnard, 
into the proeeeclingt. From then until oonfllllli009 were obtained 
and petitionen were eenteneed, he took a prominent part. About 
11 P . M. on the following Monday, May 16, the aherilf and Will.iaml 

I BroW11 •· Klaloolppl, lt1 tr. 8. 118. 
• Plem1 •• Loab!aao, aoe tr. 8. "'· a68J Norrlo •• Alehtm•, "' u. 8. 

611, NO. 

·- J'la. -. -
•IL, ~ 
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took oeveral of the lmpriloned negroeo, includina Willlameon and 
Cbambtn, lo th• Dade County jell 1t Kiaml. The oberilf teotlJled 
t.hAt they we .. token thue beca ... he felt a _.bility of mob 
vio1enoe and u wanted to givt prot.ection to evU7 pl'iloner • • • 
in jell" Evldenoe of pedtlonue wu that oo the way lo Klaml 
a motoreyde pa~ clnw up to the ear in which the IUD wut 

ridina &lld the Wrilf "told the <Op I.bet be hod tome D~ I.bet 
be • • • IU:lns down to Kiaml to -pe a mob." Thia atatement 
wu not d..W b7 the aberilf in hio tntimo01 and Williama clid not 
i.etify 1t all; WilUamo 1ppamitJr bu now diuppeared. Upon 
order of Wllli1m1, petitioner Wllliamooo wu ~ept in the doatb ..U 
of the Dade Co11111y jail. The prieonen tbns spirited to Afiami were 
n!turned to the Fort Lauderdale jail the next day, Tueed,.y. 

It ii clear from the e•id.ence of both the State Olld petitionere that 
from Sunday, ){17 H, to Seturday, May 20, the thirtJ' to fortr 
negro auspeotl wtre 1ubjeoted to questioning and croa queationing 
(with tho exeopt.ion that 1everal of the •••Pe<ta were in Dade 
County jail over one night). From tho afternoon of Sat11l"d,.y, 
May 20, until 1unrilt of tho 21st, petitionen and pooaibly one or 
two otben underwent peraisunt and repeatod quoruonlng. The 
Suprtme Court of Florida oaid the questioning "wu In Pl'O(l"Oll 

.... .,al d,.y1 and all niaht btfo"' the confesaion1 were -•red'' 
and n!ltned to the laA night u an "all night 'figil." '1'h6 &btrilf 
who aupervioed the procedure of continued inturoption t.otifted 
that be qulltiontd the prilontre "io the day time all the ~" 
bot clid not queetlon thtm during "111 nlgbt Wore the all .U,ht 
vigil of Saturd-r, Mer !?O, becauae after having "queetiooed them 
all day • • • [ho) wu tired." Othe. evidtnce of the State 
wu "that the ollleen or Broward County "°"' in that jail almoot 
continually during the whole week queetioning these bo)'I, and 
other boy•, in connection with th.ii" cue. 

Tho proce• or rtpe.Ud quoetioning took place in tho jailer'• 
qMrter1 on tho fourth Boor of I.he jail. During the week !ollowlnr 
Oloir Arrotte and tuitil thcir oonfoaions vtere finally acceptable to 
Uio Stat.e'1 attorn•y In tho early dawn of Sunday, May 2J1t, peli· 
tionen and their fellow priioonero were led one at a t.imo lrom thili 
cello to the qa .. tlonina room, quiued, end rtturned lo thtlr oell1 
to await. another turn. So far u appea.ra. the. priloner1 at no 

time during the week ~re permlttod to - or cooler with cowietl 
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• 
or • ai.DsJe friend or relati"' Whc carried lblW rr- hlo ..U and nbjeolecl to q~. wh foud ium.tf, . .... p1iooner, 
aamlUDdecl In • foarth door jail room b7 fov to ten men, the 
oountT ahullf, hla deputieo, • oonlet raud, IDd other white ol&cen 
ud eiti.u or the -un117. 

The teotbnon7 la l.D ~ u to whether all four pet.ltlonon were 
oontlnuall,y thrutenecl and ph)'licall7 llliltreated 1mtil th07 hal.IJ', l.D hope!• deopontion and teer of their Ii.,., oereecl to cont• oo 8unda7 morniDJ jmt att... da71icbt. Be thet u It mt.7, It ii .. rtein that by Saturday, Mq 20th, be da11 of contlnud quee­
tionlng had elicited no confemon. Admlttec1l7, a OOil-tration or 
do~ api...t a omall number of prilonen lncludinr p&­tltlonen.-on the part of the queotlonen, prlnoipall7 the ahullf 
and Willlcm-, the -..Jet suard. befu about 8 :80 that Saturda7 afterncon. ~ that hour on, with onl7 abort internh for food 
and ...i for the queotione...-"Tb17 all llta7«I up all nlaht." 
'' Tbey brinf one of them at a time baclnrardl ud forwarda • • • 
until th07 oont-i." And Williama waa p......i and partici­
pating that night, during the whole of which the jail cook ee"ecl coll'ee and aandwicbeo to the mtu who "grilled" the pn-en. 
• Sommme ID the 01rl7 houn of Suncla7, the 2i.t, p~bl7 about 

.2:80 A. M., Woodward apparently "brob"-aa o"e ot the State'• 
witn ..... put it-aft•r a 8ttetn or lwtnlT minute period ot q..,_ 
tioning b7 Willilma, the ahtrill' and the -hla "OM right after the othu." The State's atto·mey ,. .. awakened at hia home-1 and 
called to the jail. He came, but wu d1-tided with the cont..ion 
of Woodward which ~e took down in writ1DJ at that tbna, and aald IOIDethinf like "tear this paper up, that isn't what I want, when 
you pt eometbinf worth while call me."' This eame State'• attor-

'A -..taW. of' U.. --.S.t7, t.U1J1.ac allollt tw. puUnJu ....._., .... ta partl 
HQ, Wtrt )"OD U..rt n .. Mr, Ka1rt {It.ate'• .l.tioru)'] t.alkt4 to Walter Woodwu,t t.M 11.m U.. ..... o"' thittt "A. y.._ *· 
"Q. ~""' --..... la ....W.,t ••1>.,. r-. .. 
11 a.'Ii~ ..... ...,..._ _.7tid ywall bep• .. Mn'• Jdll abnt It. L a ...... ot hill, .._ M iaW U..t "-- .._ "l ..w ,.. wuwt Wa to .,, ... 1tt 
'

1 .L lt ,,..'t wU\ .. ..ia die lad u ... " Q. It ~Jt wUt J'Oll wuW Mm to • 7, iru ltt 11 J.. Wea4a't ~ lt ... all...,...... 
" 



. ' 

ney condocted lhe Si.le'• eue in the circuit eoozt below and allo 
made hi.....U a wltn.., bot did not leltify u to wb7 Woodward 'a 
dru alloged cont.ion wu unaalilfoetory w him. The llherlif did, 
howenr : 

'
1 A. No, it wua. 't f&lle, part of it wu true ud part of it wun 't.1 

Mr. Kaire (lhe Si.i.'o """""71 aaid !Mn wun't UO'QCL It 
wun't eloarenoqk. .. 

" Q. . , . Wu that voluntarily mode at that tl.mt I 
'"A. Yt1, air. 
"Q. 11 wu YOlani.rlly mode that time. 
"A_, Y-, air. 
''Q. You dlcl.Jl't conaide.r it mft\eientf 
''A. Mr. Mai,.., 
"Q. Mr. Maire wld you that it ....... 't rumcienl, to yoo kept OD 

queationing hlm MtU lbe time you got hi.m to make a free and 
voluntary oonf•lon of other mattcrs that be hadn't included in 
lhe tint I 

"A. No, lir, we questioned him thert- and ""A'e caught him in lleg. 
"Q. O•ught all ol thtm telling lies I 
"A. Cauchi •••ry one of the01 ]J'ing to"" that night., y.., 1!.r. 
" Q. Did :rou ttll thtm they were lying I 

"Q.. ""-' '1e '""117 ... .-olata.rll7 Mid 7ft bi tbe .,,,..,, .t a ooat ..... at 
th&. d9' ll .... "I WbC TW ....... , 

"A .. h 4.IO' mM••p De h ....W. 
0 Q. Wkt .. twr dlUi'\ .ale apt 
''A.. n... ... _,.I.Map M tiOl4 u that eeolh\. ,.-w. 'M tne. .. 
• •Q,' w...i tW Xr. MAt.rt ..., aboal It at that tb.e; d14 ,.. ~ ltr. Mt.I.re 
~ at lkia tt .. • 1..., t.W. s-si- •p, QM in"& wu.i t want., whta 1" ,.i 
....c.hl• werUi wWJt ..U .., • •r -onb to Uaat d'eet f 

'' A. eo.ethl•r 11..itar to tbt. 
•'Q. n.t did '-PS* u..i •lt'1r.lt 
11 J.. Y•, alr, 
••Q. Th.a' wu In Llut p,...et ot WalteT Woodnrd f 
''A. Y91w atr, " 
And petltl011tr Woodwvd tfftHled OD tbl• 1t1bjtrtt. u tollow11 
' 1 A. , , , f WU t.IJIOll Olll M\'t:ral timtl Ota tlit nlfbl O( tht eOtb 

6o 1 o\111 d..So4 II, • , • .. 
., A.

0 

H~ ~ I lt14 told llM u d k•pt h1m. alt:dq up all Uie wN and ht 
WM Und ... lt r 4J4• 't .,... 1¢rOM I would ~ IN Uit ,,.. n ... .. 

I I .4., • 0 ° ,' 0 U.. J 'WU &aka bAek t. the prlftte C!d), • • • &1l4 ahoftlt 
a.tt.r U.al \M7 oo .. ~ alaortJt alter tb~ twub' or lWf'llt7•l•t MU:*t 
ad brlq .. K\.. • • • I (i.14 WWia.ma) lt M Wft14 lfM l t r lllt 8&a:te 

' 



e CAamb1r1 II ol. V11. Florido. 
"A. Yeo, air. 
"Q. J Ult bow would you tell them that I "A. JOit Uk• l am tal.kiuf 10 you. 
"Q. You Mld 'Jul<, you told 1U a lie'! 
"A. Yes. ai.r." 
Alter one week'• eonatlnt dmial or all guilt, petitloneis ··~·· JOit btl0<e l1IJlrile, the State oft!eial.o ao• eomethinr "worth· while" front petitioneMI which t.be Stlte'aattorney would uw&nt"; erain he - ealJed: be tame; in the p ....... ot ~who hod ..... ried. on 1J1d witneoe<d the all nlab• queotiom,,., he oau.oed hi.I qU<Otlona and petitionen' anJWeis to be 1ton111Hphleall;r reported. Th- Ire the confemiona at.illiod b7 tha Slate to obtain the judr· menl8 upon which petitionera were aentenood to death. No formal ohargea had bttn brought Wore tha conflllio..._ Twu clA11 thero­alter, petitioners weN indloted, ... ,..., unJrned and Williemaon 

•Uonitf ht could tab llowa •h.a' I ..td, t &&14 .. 4 tor \hi: and t wU1 ttll .im ..._, J bo•. 8o .,.-'tor Mr. llaltt ._.ts..._....., 8&t1&1'4u a.t.Plt ..... ,. bee. uObd ... w two o'ckU ta tM •!a't, lt ,.,... alt.e.1' -14A1Pl, ud .. M Mali for lCJ>, Jfaht, I 41411~ bow ltr. )/I.Ire U.to, bvt I \no• blm •o:-; b7 h.lt t~ 

"A • .° 'fi.n' ...... t. 6114 ..U 'QJa llori sot ...0. .... tot.a iu ' •n4 Olp. ~ WIJJJ&au. IAJ'I ''fN, ht U ready to tt- l 101:1. ' • • , . 
11 : ~ : lifr. Kain a.ad a pa u4 a book to u,q dowa wUt I i.14 W., ,,_lot ..WW .. bo oo 1M '7J'O"rlw, bot I 414a't - .. T lnt'Wril••" I •• tdd whb • pen nid book, IO wllttbtt h 'WM llbortbutS Or l"t!f\ifar wrltln.g I doa 't Dow, but ht took It doWll with pen. After I told Mm •7 ttorr H Mid Ii wu llO Sood, ud .. toN It wp. • • • .. 
''Q.

0 W...i ... ti Mr. Main 11Jdf 11 A.. JTe told lhem tt. wun 't DO ,ood, wbea tll•7 rot ~ out or • M,!"°°"ld be bMk. It ,,.. We M Ud to p 1-ck a.a Co to bed. 
••A.: • . • . • I ..,... 't U. \ht Gell Joas btfoN Uae7 oome bade. • • • .. 
''Q,' n~· ........ ti.at from l)e ti-.,... ..... broq)t ta.io \Mt?.-. at.11 Kr. Malre llff\ dwret 
"A. 8om4lt.hlq lib two or lh,.. houn, I Sl.lte91 bec.ag .. it wu aro!Ml4 111,11ritt when 1 wtet hsto lht room. 0 Q. Rad 100 aJqt aa,7 UW alf,.·t, Wt.It.rt •• A. N-. .U. l wu walk8d aU a!Pt, aot -tlaulJT, 1Nti t cllU '\ UTt M &me io .i.tp t»tpl b .a.on. fPM11 of U1e •lJbl. .. 
''Q.

0 

~ Kr. lUltt pt t.Mtt ll .... alter- UJ'llc\lt ,. A. Y-. lllt. 
If •• • 

"Q, Wliy did 7011 ..., lO tb• l.U.t tlOt"llaa u,J1Alq &fWr 7oia wtrt bf'nlhl Lato LH 100m f 
.... ._. ... r .... _,..,., •• ·'' 

'· 
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and Woodward pleaded guilty; Chamben and Davil pleadad not 
rulJtJ. Later tho ahoriJf, accompani«l by WUll&ml, informed an 
attomoy who preownably bad boon appc»nted to cldmd Dana that 
DavLo '"'1ted bio plea of not guilty withdrawn. ThLo waa doce, and 
Dull lhon pleaded gWlty. When Chambers wu triod, blt conn .. 
tion rested upon bis conft'Bllon ind testimony of the other three 
conf<MOn. The connct guard and th01herilf "were in tha (:()urt 
tOOm lilting down in a .tt&t." Aod from al'l'Mt until lit1ltenoed to 
death, pe:titiooere •tre nel'el"-eithtr in jail o:r in court.-wholly 
rcmo·ved from the oontt&.nt obe"ation, inftueneti, cuat.Od7 and oon· 
trol of thoae " 'hOIG pe.railt.ent preMure brough~ about the 1n.nriao 
conftt:1iou. 

TAird. Tho ocope and operation of tho F ourteenth Amendment 
bavo boon fruitful .....,_ of oontro'l'usy in our comtitutioaal hio­
tory. • However, In view of jt;a biJtorieaJ eettiog 1.nd the wronp 
which called it into being, U•o duo proe,.. provision of the Four· 
teentb Amendment.-juort u that in the Fifth-baa led few to doubt 
that it WU intended to guarantee proeedunl ~ adequate 
and appropriate, then and thereafter,' to prot.oet., at all thooe, 
people charged ~·itl1 or suspected o! crime b7 thooe holding pooi· 
tione of J)Ower and a uthority. Tyrannical government.I bad im· 
memorially aliliud dictatorial orimlnal procedure and puni.hment 
to m.alto -pe goeta of Iha ... .u, or or help!• politieal, relJsioua, 
or racial minoritiOI and th<* wbo dU!ued, who would not conform 
and who resilsted tyranny. The in.inrumenll ot auch governme:nta 
were b1 the. mai.o, two. Oonduct, ianoce.nt when engaged lo, wu 
1ubllequentl1 mode by fiat criminally pnniah&ble without le(isla· 

•nor. .... - a.,..-... ...i ..-u7-....... &"- ot op.so. N w .,..._ ....,... .._...at.I .. tiet. replallq UM .. of prol*'t7 eool4 bt h..it.4at.td u riolatiq lbe 4ot ,,..ooe- cla• ot U.• F'ff;rt.e.tll Am...4m.t'11.t. Jlwsa u. TIUaoll, 94 tr. 8. 11!, l!tl dl ... t lS'-1441 Ohlca10, MlJwau1tN 6 St. P t 1d R. Co. tt. Mlt1net0t&.i 114. b. 8. 4.18, dl ... lll 401""40. 4.ad lbtrt ts .. bttn. • turrui or optalo~ thlt toOJ"l ha. •••lla.d t.o adopt la ..._,. pnn. .. ~l U.. l'•lllUel.·~ A-......at wu lat.dtd .. - ...... - ....... _ .u ... npto,~..._ .... -­,..,,..,... troa 'f~ YMladoa '7 "9 BID of tiw. { •ntrf_ ... I IO VIII). S., e. l•r Twta1q -. Ntw Zt,.,., Ill U. f~ N-t, Kr. J..U. JJ.a.rtu, dt.ntiar ll4J llamll .. Dow, lff U. 8. o.81, d'-'ot. GOei O'Ntfil ~. Vl,1 144 0, 8. 8u1 ttl ... nt ICU J P1.lk.o •• Oona., lot 0. 8. 119, IU, lflCI r u . ..,,...,. o. 1. o., ao1 u. a. 4H. 
•et. w-. •. tralttd eca-. 111 tr. s. ...,, 111, 111, &114 ~· ... tbla 

OD! (p. aN) a.r-1 ol Panid< Heuy, a i::u.t, Do--."'· 
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tlon. ADC! a liberty loving paople won tbo principle t.hat erlml'nal 
pnniahmeoi. could not b6 inJ!lct.od aave for that wblch pro~r l.P,. 1au .. ..Uon bad alr<ady b,. "tbe law of the land" forbidden when 
done. But Offil more ,... neoded. From tbe popular hatred end 
abborrtnoe of illegal oonllaement, lortnre and extortion of con· 
feM!ona of violationt or tbe "law of tb6 land" evolved tbe fu~­
mental idea Lllat no man 'a life. liberty or propert,. bo forfeited u uiminal punlalun•nt for violation of tbat law unlil tbere bad been 
a charge fairly made and falrl.Y tried ln a publlo tribunal fl'ff of 
prejudioe, pa.ion, u~t and ~ power. Tb-. u 
_,..,, .. aplnst ancient evill, .,... eon.nu,., in order to p,_..., 
"the bl ... inp of libert1'", wrote Into ii< buic law the requirement, 
llllonr otb•ra, t.hat tbe forfeiture of the 11 • .., libortiM or propert,­
ol paople aeeued of erime can 001,. follow If procedonl ulecurda 
of due pl'OOHI have boon obeyed.•• 

The detormloation to presorvo an ... ueed '• right to proeadural 
d ua proeooa 1prt.ng in large part from lmowlqe of the bllu>rieal 
trutb t.hat tbe righi. and libortiM of paople ..,.uaed of crima could 
not bo safely entruat.od to aecret inquisitorial proo-. The tooti­
mony of .. oturieo, In aovtrnments of varying Jdnda over popllla­
tiooa of di6'treot ,. ... end beliaf1, lltOOd u proof that pbyaioal and 
mental tort11re and ooorelon had bro111ht about Ille tragleally nn­
ju11 u.criOcM of aoma who were the nobleat and DlOlt useful of 
their reneraliono. Tb6 rook, tbe tbumbocnw, tho wheel, ..olit.ary -an .... eot, protrael4d qu..ilon.lng and ..._ queotiouina, and 
other inguioU1 forms of entrapment of the htlpl .. or nnpopular 
bad left their wake of mutilated bodi .. and shattered minda along 
tho way to the erooo, the guillotine, tbe .uke and the banpan '• 

It At adopted, tlit ()Mi1dr:atloa pro't'lded, "Th• Prl'ri.lt trt of th• Wri\ of Babeu Oorpu• •hall nat bt 1121pei1dtd, w .. wlum 111 OU.., of Rfobtlllon or laorulo• \ ... pobllo 8&ttt:7 m.&1 rtQU1N It." (A.rt. 1i 8te. 9.) "No BUl o1 Au.aladu or ex po.t tMCO t.w ~ .,. ,...t1• \ 14.). "No 8t&tt ...U • • • • put U1 BID ol .UuiaAw, ot u JIM' fmdo Li.w. • , , " (IL, 8M. 10), u4 1tSo Ptf'lih 111..U be co11~ of 'h-euo11 v.•• cm the Tl!ld• mODJ' o~ two Wltaff9e1 lo \ht aunt .... u Act, or OD Conle.IOD lD Oplll Court" ( Ari. ID, S... I). Tiie BUI of Bla~O. (Amnd. I .. Vlll). Ct. w...- Ou1A, 1.197 (U E<ht, 1.)
1
· TM htldoa el -·· llt7 (I Cu. l, .. 1.); n. e.­°""'" ..... lltO H Cu. l, e. 10.), Ia ... , l t r ldM llfcolathlrl dM Prine O.U.U aa4 t or ~ a-._, &.at. O..n co....tj called l.ht &&r OM•bu i 8t••· (11$41) u O.r. a, 61•• l, a. l (T ..... •) I 'l'h• BUI of m, ... (1688) ( 1 WllL A liar. -. 1, t. t.) ; all toU.Cttd la "Hahbv.q'• Stal ot Eq." (Ifft) VoL I. 

J 

• 

'· 
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DOOM. And th87 wbo han sdered mmt from ~ and dicta· 
torial p~inp haTe almmt alw&71 been the poor, the lporant, 
the numerioally weak, the friendl-, and the power!•." 

Thia requirement-of oonform!nr to fundamental atandarda of 
procedure in criminal U-W.-wu made operati.,. aaainA the 81atea 
b7 the FoQJ'teenth Amendment. When one of NTeral ace1*d had 
limped into the trial oourt u a reeult of admitted pb11ical nu.. 
treatment lnfilcted to obtain oooleuiona upon which a jlll')' had 
returned a Terdiet of ruiltJ of murder, thil Court ,_tq d• 
al&red, Bro.ft T. JIUN.;ppi, that "It would be cli&ult to oonoein 
of method& more reToltlnc to the eeue of juatice than thoee taken 
to procure the oonleuiona of theee petitionen, and the ute of the 
aonleeaiona th.a obtained u the buia for oonTiction and -tence 
WU a clear denial of dWI p,,_ll 

Here, the reeord de•elopa a eharp oonJUct upon the imue of 
pbJ'Sical violence and miatreatment, but ehow, without oon11lct, the 
drag net ~oda of ~ on alll]llcion without warrant, and the 
protracted questioning and ero. questioninc of th- iporant 
7oung colored tenant farmel'll b7 State oJllcel'll and other white 
citizens, in a fourth floor jail room, where u priaonel'll the7 wen 
without frienda, adviaera or oouneelors, and under circumatanc. 
ealculated to bruk the ltrongest nerve. and the lltouteat remtanee. 
Jnat u our decision in Brl>Wft v, Jli.,v,;ppi wu hued upon the 
fact that the oonl•iona were the result of aompulaion, IO in the 
p..-nt caee, the admitted praeticee were auch u to juatify the 
atatement that "The undiaputed !&eta showed that oompula!on -
applied.,,,. 

ll "h all tblrd d.,.. -, U II maarkable to aoto u.ai tbt ~BfMl!olUI ...,.. tak111 trvm 'm111 ot bamble otalloa Ill Ille ud ot a -a-au~ low 
..._ ot i.iemcaoo, ead - of ~ appamatl7 '°' poor to •'f,01 .......i ..a too trladlem to ba" UT - adTIM ~ ot tWr rlcflta.' ' Pllamor .. Tldrd Dofree Ooat.-...,, 18 Boabe7 L. ;r ~ .... - · ,, ftat tlla w;a dtfrw II eojlaelallT ....i ~ tbe poor ead ulat-tial la -"" b7 -­eral writen, ucl ooallrmlcl b7 olllolal laformuto ucl jlldld&I c1 .. 1a1ou.'' IV National Oom.mblloa Oa .t.w Obee,...... ucl Eato.....,on" Bepone, (1981) (lb. a, p. HI. Of. Korn- ., Oallt., 191 11. S. II, H. 

11 197 11. s. 178, .... 
11 Bee Zluc 8aac Wu • · 11ali.cl 8tatea, He 11. S. l, le. Tiie cl1-tlllc :r..a. boloY llOlecl, - l'lt.. --. -, tbM, Ill a prior appeal of We w = tbe llapN!llf Clout ot J'lorlcla bad oalcl 1 ":S- U tbe J"'7 t otally cllabell tbo ~of tbe petltloaaro. tbe -1mo117 of lllmllr Wallor Cfuli, aad one or two ot tba otber wt- lat1ocl- b7 tbe 8tato, wu odlolat to uow 
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For ftve da,. poUtionU1 wue lllbjected to fnt..rroralloOI cul· 
minatlor lo Saturda,y'a (K ill' 20th) all night examination. Over 
• ~od ol dve da,.. they ateadily rduacd to oont ... aod dltclalmed 
IJJ)' sullt. Tht vor1 cir<>- SW"roundlog their oonftoemeol 
tnd their queotloalog withoul tD1 formal cJwtoa ha'fior been 
broQrht, ttro ouch u to dll petitionas with IOITOr and frirhtlul 
tt1~14 Somt wue p.ractical ~,.. in the oommanlt;t; 
throe were ......ud lo a OD•room !arm tenant ~ wh.ich wu 
their home; the heuntinr tear of mob 'riolence wu aronod thtm lo 
IJJ atlll<>lphora cbarat<I lrith •uilemcnt and publie iod~alloa. 
From Tirtoallr the moment of their amiot until their enntual -. 
f,.;on1, tbe1 never knew juat when ooy one would be ealled btelc 
to the fourth Boor room, and there, ou.tt0anded by hia ooeuaero and 
othars, iolerroaated by men who held their vory Liv,._.. far u 
th ... igooraot petitioners could know-io the balance. The rejec­
tion ot petitioner Woodward '• ari,t "oonfesaion", given in the tarly 
ho11ro of Sunday morning, becanse it was f ound wanting, d•mon· 
strates the rtlenU8M ttn•c.ity which "broke" petitione.t11 will and 
rend•ffil lh•m help),.. to reaitt their aeeuaers further. To permit 
human l!v,. to be forfeited upon oonfessionA thot obtained would 
malre of the oon1titutional requirement ol due p- ol law a 
meaoingl .. 9)'lnbol. 

r 

, 

• 
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C~.,.. 11 ol. .._ Jfl..ndo. 11 
We are not lmproued by the arrument that Jaw euforeemen.t 

methods such M thooo 11Ddor tt,.;,,w a"' n-.y to uphold onr 
Ian." The Conatitation p.-ribes ouch !awl- meano irreopoctivo 
of the tnd. And thi• •rillment ftouta the hulo l)rlneip.le that all 
people m""t 1tand on an equality before tho bar of jllltiee in every 
Ameriea.n. eourt.. Today, aa In ape put., .. e an not withoa.t tragic 
proof that the e.uJIM power of oomo iio•ornmenui to punill> manu­
!aotu~ crime dletatoriaUy ii tho handmaid of tyranny. Under our 
conotitutional l)'fttm, conrui 1tand lfaiDOt .., wlndl th1t blow u 
haveo1 of ttt,,.1 tor W. who might othenrioe IQ6or bee&- they 
are helpl-, woak, oulnnmbuod, or bouuse they aro non-oonform­
ing viotlllll of prejudi .. and public <xcitemonl. Due prooeao of 
law, p,_rved tor all by our Constltotlon, c:om.mandl thal no such 
praelice u that dlocl-4 by this reoord lhall llftd any M!<1llOd to 
hia death. Ko higher dot)'', no mort oolemn r<1ponsibllity, l""Ollto 
upon thlo Court, than that o! translatlnQ' into llvina law &nd main­
t&ininr this oonotltutional ahitld d.Uborattly planned and inotribed 
for the bmeti1 of o•ery hWllan be!nr subject to our eo...tltutlon­
of whatever raoe, creed or Pf-nuuion. 

Tho Supromo Court of Florida wu in error and it.a judgment ii 

lhwr•ad. 
Mr. Justice MUXl'BT took no pa.rt in the cou.lldoration or deci­

sion of th.is ca.se. 
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e"-•c• o,. 
JU•TtCC ,.EUX ,.IU..NKl"1,1fltT1t,. 

......... Com:tofllr•~ .._. 
;lluJiiagtou.~.co. 

Oct.oiler 3, 1939 

The enclond letter c.-1 from "" old and, in Tin ot the 

1nteniational ait•ticn, • renewed adairar ot 70U1"1, tbat grand old 

pirate, rr; 't'"'R•· B• ia aucb worried, •• be told • llbm he n.• .. 
dom beN the otber de;r, ab ... t tbe denser ot an aai&blo, but not 

TU7 etteoti Tl BoetoDian, be~ 1at to !lu'ope u the repruenteti ... 

ot tbe Red Cro11. Dllaine 11 deU&bter, Bettr - wbo 1a • chip ot the 

old block - 11 ... .,. coo ... reant with Red Croo1 attere, and ba1, I 

baTO toUDd 1n the peat, 1ood Judc••nt. Tbe enclond letter illdi­

oateo tho pereon llbOll doubtlu1 7ou mow or ltoow about, the 
• 

lleTONnd I. llclff, wbo, 1n 11111 J)iw!nele Judc-t, ii UDC.,_,Dl7 

quo.Utied tor ouch lAedtDC worlt b7 the Red Croll 1n lllrope. I 

baTO no ltooelqe ot t.be atter wbate,..r, but I tbougbt 70ll would 

be intero1ted in ... in, tbi1 l etter ot Dumaine. 

-



(~. •uo~OI N O I ··· .o ..... October 2nd, 1939 

'· 

Dear Jelix: 

Rn. !l&ore llcNeill llal!:ee, the 11411 

Betty Duaaine says kllowa more of the Red Cross wenta 

thau auy oa.e, waa bom in 1896, graduated froa 

Tale '19, the DiYinity Sobool in ' 21, apent eoae till• 

et Cenere.1 Theological School, l ew Torie City, a 

year in l!dinburg School of Theology, ude a Deecon in 

'21., a Priest in '22, Curate in St. Jolm ' • Church, 

Waterbury, Conn. tor two yeers, Rector of St. Paul' e 

in llew BeTlll tor three yeere, Chaplain at Tele Uni­

Tereity trora 1927 to 1930, Rector of Trinity Church 

in Butte.lo tor tiTe or six years end now ie at 

St. George' e, Third Annue, New York City. 

R1T. lolee ia said to be a Tery aotiT• and 

attioi111t eoolal worker. 

It was Di oe to see you tor a ainute and to 

know you hue a caafortable doaioil1, to which you 



are entitled. 

I had a Tery pleasant and, I hope, 

satistaotory talk with Christie, He seemed 

the sort well liked by a certain group, with 

whoa 1ou and I are faailiar, 

'r 

Kr. 1ustioe Franlcturter 
United States Supreae ~ourt 
Washington, D. C. 



PRIJATI 

Ootoi..r •, 19~. 

lllM)RAJIDUll FOR 

HOii. llORIWI H. DAVIS 

roR YOUR DIFORllATIOM AllD 

RETURN roR la rn.ss. 

F. D.' R. 
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S.~Som&Ja B. DITt~ OOl'Tt .... 
ni-.-.r ~19)9 tor F.7. >..eii•r 
aD4 oae ot .o....tDt 

.. 
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1111&\M..,.. roa 
IOI. IONIU I . DlYll 

roa rollft uroJU1AtJ:011 AID 
• .,.,. roa aa: ma. 

r. D. L 

Letter tro• r. r. enoloa1ng 
letter from Fred l)Wla1n• 1n r• 
Rn. n.ore llollelll llolH mo 
would malt• a good l\lrOpean repre­
eonta t1 •e ot th• R•d Oro••· 



. / 

... 

~·. 18:9. 

r. r • 
..... la -. la'-•'· I 9181 

U tD ro• tor eou M'1on Oii' .uu.s. 
A 1'941-1 11 a _. w1'1l 

... '"' ts-i, pl.aac.4 - la .. .sr. 
"--u .. i. ... • u~ "'° Pll4 i ... -. Ila• 

-•1Mftl8&to-a. 

A ..-u_,,. la a _. 
.. ' ill.la' -1k1ns .......u. 

A llMl'al la a ... wlla 
-· Illa 1 ... aa4 ...... , .. • .. tit Illa la..US.-. 

r. D. L 



THE WHITI: HOUK 

WMHtNeTOH 

Septe~ber ~. 1939 , 

lilEMORANDU1l FOR 

THE PRESIDENT 

A radical 1e a m• n w1t.li both 
feet planted f 1rmly in the air. 

A conee t1ve la a man with two 
good legs who has 

ev r lea ed to walk. A re­
actionary 1a a aomna.mbul.1et walk-
ing backwards. A liberal la a 
man who. uae~:1ega ;~hands 
and, , • .,.., ...,. ~ , hie 
head, 

\ 
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. .., -:1 ,,; e ~76.(, 
• ; .hpmtU ltoltti of lfi.',"nitrHlblha ,O_s ,C-

• . ,. .. J;1n...,..~ . a1. .4 • . -t: '? 
/~J7 
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· ff.-;-~ L ... fi'~ < 

# ~ < ..&,. J C • .C-< /~ /t'.'.- =e.c:: ) 
.. 

~ 7 k · o,k, .-..cc :.. = 

~-#-ec.- 6-~,"( 
U< , G.:C... £...) ~ c- ,. 7 .~ 

/~~ ~.lo7'--<v 

In /4<t?~~ . ~~ 

~~/Le--~ 
~ ~'~C< ~' (} G. . 

~r-cf~r 
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oanno~ t.ttord to loe• tblt eoottdeno• or th• .... or tbe SMtOpl.• 1D 1t• 

Lor4 Osford and A.lqultb.•, (Vol. 1, p. l~). 1. ~. lpnMr "4 Cyril 
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_ •l\ 1• ot OCNHe • m.ok ... s.er \hUC \0 1 .. 4 •h9lr £0. 
Ttnz/ pu1J' tbU Olll'S, u 1°" u4 I wtU t1a4 it ft ..... r ban 
• eta.rt 1A tM wort:. n. tuaotl• ot ,._Tort•• la tbeM 
4qe la H 'ltber \0 Orlp..te .... \0 f'Mle\. ft\"PH, M\ \0 
ton1\all bnt. Wbl• ohu.p• b7 Jwlloloo• M911'Ml"• la tlMi 
lat• "'•' ot \hrMteoff cla•M• and 1.Datlt.u\l••· n.,. ..... 
Jv.tt •• ..aoh u Uta old. Tort•• bad u4 n• llON, •Mlth, 
propeil"tJ Gd tbe Ill tyntu oe t-.1r •lda, •4 •• 1b1lr 
.... l• • dtttlwl\ c.&e -4 tull or 1.at1ll1owal 1.At•n•l, 
tbq •fllll t • n.•t d-1 ~" tha.o th•7 u.o to do ot t.b• 
hicher 1.nt1lll1n0-a of the oount17. ht tbq •"4 naltbff 
lntu.ltloa 1 lnltlatlT• 1 oonatruotlT• power {axoept or •low 
ttnd), nor (Wb•t l• rart•t or all) tb• •b1llt)' to orsant" 
a.od oOftceatf'*t• tbe 10-atte.red dleooat.ot f.lld dlf't\41• .a­
thu111 .. or • balt-oducat-4. 1001•'7·" 

e. In a 90dern l .ad1.tetl'1a.l 1tat1, tb• probl_. ot tuatlon 

are dl ttlou.lt ud OOllJ)llcated. And tbere l• no one 11apl1 k9T to 

It bu ecmtt:illea bMn wpid tbat tu.•• lhould M lnl-4 tor 



eoooca:lo out:hor1tJ tot" t b-• Yiew U.t pu"Ollll• lDg poQ1" ad -.pl.OJMCDt 

oCMJ.ld be t aeNU-4 b7 alll.t''\lAg eo.e ~ Vi.• \U tiu.rda, s-nlwhrl.7 

U o.n 11 ~•r-aarlq:, l.o., NTi.n.ge wb.lob do DOt tla4 tbelr ._,. la\O 

• 

, 



-·-

tor lluain•u. 

'f'U Ocn'enu1ent baa not 'O••n umJ.ndt'\al of tb9 1nequ1\1t• of 

puroMaing power u4 to ~' tbe aY014uoe ot tbt SadlTid\l&l. tw'1.U••· 

thu aight be ll\1ppo19d beMu•• of t it• DCal.nallr bl&h l.n41Tid\&&l 1urtu 
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ft\fl• *.lob an 1a tbeol'J' prMorlM4 b7 t» eiat•t .. , Mt wh.lok •n la 

prw.o\lff aTOlded \b.rougb tt. 00rpo1'\e IO..u.l.atloi. t¥t Wldla\ribu\.M 

s. lmob caa tMt aa.ld 1A t•TOr of a tl"Uk lftltrina ot t.bo 

no.l...U7 aod dooopc\1nl7 higb n.l"\a..Do OD b1g)-bNollcot l•eO.•. I t 

lo qulto po.olblo ttat tbeM 9111.r't.Ue• an &.oo ll1P to 7lold. UwJr 

11 11 pollt1.oU oohool whl~b tG•o.ra btgb 1urt.aa11 cml7 btceu10 thor can 

&.at tr tbt doce-pti"l.J b.lgh IW"\aX01 ._,.. to M n dUoe4. 1fbol.o-
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J'MQM4 llV'\e.ue e.N 1'Ml.1J to be etteo•t•• la pr&O\loe. 'l'M\ ....... 

t~ tlia1At\loa. of all f'\l\ve \u:•ox-o\ ••ou.r1 tl•• aod tbt eppli011tloa 

~t tfflllrl tle1 wU1 DOt be l.poNd. lD atlettlne tbe IG.J'\U•t epl.DH 

lnc.-. rrca otber aou.J'O••· Tbat ..-n• • gtD\lla• undl1trlbu'44 profit• 

cO'fer nt• d••lote or ••••toe; 

tbe Ma: M1 to • n17 ooa1ld1r.bl• degree be np.rded. 11 1 whd.fall tex. 

Th• pNltia.t n.t11 &re ta tlU1 ln.atuoee ai.ob. lower tblD tb•J lhCNl.4 M. 

It l• 4lttlou.lt to a.old .a. oe..e•• or 1adlY14'ul b&nlehip u4er eJ.a>t.1. 



• 

' 

_,_ 
c4 

..., .u i..w. A - - or 1"4h14ul llJUllip - "°' jun~ -
1-altt•• tor rtob apeaul.et o:n. l.e•t J'M.r •Olli of tbll \&Di• on oapihl -· pl.De __.. gt.,.en •111l7 under olalal tlal.t aodltloat:loa1 would Ulp 

bU1la111. fbe ...U capital pl.JI• taE now ln toroe oa •••u.ritl •• held 

11>9oul•,too ta old ule-tlng eeourl tl•• 1• Of "" doubtt.a.l Ulp to a 

not. WMkane4. Ce pl t.al p1u oa uaat• bald tor • loag or abort period 

O. I\ 1• ol&1Md tbat the oapttal ca.tu tu Mk•• tt •on 

4-tttloul.\ tor ... .it.erpri•• t.o pt cepttal. 1\t nltdtt·J' ot thil coa-
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Mellon ... 11111• • llooftr re.gS..e. ht 1t .. .at \ O Wp on nt.erpriM, 

wpeoulatlOD l.n. ol4 ••ourltle• wtllob _,. •k• l t bard.er tor a .. enter-

pl"i.ee to get rl•tc:-u......i.ng oepltal. 

pr1ae .. ai&lrt pel'll1t ceptt&l. p.101 to be iDftated. wi thin• giTilll pc"iOd 

1.n uuecund equ.1 t1•• lD. a.ew 1cterpr1M• ( • • detlo.S u.eer ~ 

ngulattoaa) wltb.ou.t tboat PlD.• betna tued Wltll •.tter the on i.Dna t­

••t 1n tbe new en\1rprl11 la ltquldated. Thi• prtrllep oould ti. 

oont1~ut4 1ndettn1tel)r 10 that ttwre would b• la etteot no tax oolleoted 

ii 11 better t.o race tbo.11 d1ttloult1•• t b&n to oon1tder d..ropping t~ 



.. 
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•botitl.4 •Ual .. le '6no• oe capital pln• ll'blch ao\ • .,. Melloa. Vtll• 

u.4 Jloff•r oould pt nh t?i.1r Cciagn•• to e1-1a1.Dat•. 

6. Tht heal th or tbt eoODalo 97•t• d•peD41 upOD \he MOOtli 

tu.notlontna or lt• tnt•1'1"91at.ed part•. lnt1111t• Jcno'lt1t4p •n4 UD4tr-

tt.nOtna or th• working ot a 1118.ll ••8JleDt or tbt eooaoa10 11•t .. doe• 

lattM"ll•tloa• ~po.a wh.lob \lie ..oot\ t\l4otlOA1~ ot t~ .,. ...... •• • 

eolt dtpnde. Ont pe.rt or • &aoblot _., tall '° tv.actlon cot bece"'• 

or 1J17 dttto\ 11:1 tt• cnm ?:at becauae eaae otber p&J"t or U. u.e)J.n• t• 

cl~ or broten. A bu•I D.tSll au ca!1tllt wt th i:roetllTt UaYt-otor1e• 

ott t t bt btid nady ouatc.en tor b.11 w1u·••· 

11 ao\ a.a ordl.na17 hu..liu•• probl•. Zooo-1• l't00ft17 n tQlre• tN 

Nll -10JaMt of labor u ..U •• oaplt&l. 'to Wl4tre\.U4 th ton•• 
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~hich will lleke or break eoonlllllic recovery requ!ree en underetend!ng 

ot &011et~ing more than bow to meet a pa)'l'Oll. 

The euetentati on of economio recovery aay depend 1111ch more 

upon the predioability of the federal •P91lding poli oy to whicil the 

economic eyat.. hee become accustomed than upon any so- celled appease-

ment policy. There may be 1111ch more ground to teer en interruption 

ot recovery trom the eterili:uition of the inoreeeed social security 

p&yroll tBxee ~hich become effective in lenuary 1940 , then t roin e.ny 

of the t axes egeinet v.1iiot cc:mpleint i e made. 
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oetoMJ- lt, uae. 
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r. r. 

Yft Co' fltt uptiJ ...,. 

All ,_ fl"ieM J're4 ftlUl.S.• 

..,. 11 ... ,_'Ilona. .... 
ne mllllttoae4. A tn ,_. 
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SUPBUE COURT OF THI UNITED STATES. 

(!•-1*f,lt39.J 

Mr. J- ""'""""""ddinnd ·-., ... 0..... -. a.'*-_..-~ 1a ... ._......,.., 
0. "1illlilli1.._ et dit s .. T.tr, s.,,. aa.._ U14 But.ltd Ra.D. 
,...a c-.,_,_• :87 lttaS a pe&mo. l• ,.,, '"'• wStt- t n 
ot tN Baab.peq Act (47 ~ ....... -.-1.d.,. .. 8w. 
tll ... 4t SUt.. 1 ... 11 U. S. C. t D ), ti. Sp na-.. .. 
.._. dtt ....... ot dtie Ua1r.ed 8w.8 Dillnet eo.n for tM DMrSill 
elO..Ml't.lffl. ,,_.ithM.tnoe~ h~111·i1i ...... 
....,...,., alrtNr ,..,. ,..,. eld. .. ,,._.ted "' t.t$ CMt. w. 
broqlat it~ - u. & m. 'beiM ... it Ww.11 haportAnt q..UO. 
w>dff' U.. raa ro.d buknrptq t.w, particul&r:!y wbert It bi. knlell 
at rtPll"°'7 .,..,._. ot Ibo Ntoll. Tbt Diluict Ooort •orud 
poWf:r to ao1>p1'11t ~ r'lltv1uu aothoritr of tht •IJlle-t.a 1ulllotl17 
wbkb, 1pul from pf00Md11t.91 wtder t 71, hu not beta oonftrr'td 
b1 Col\lrtm •hber UPQR the fed.eraJ ~rt.I or tlle lDttn~lt Com· 
IMl'tt Oou1mt.loe. The Cire-uit Cl1tin. ol AP'l*ll, ooe Judp d.i.. 
11nLlq, r.v•rMcl Ill• Dlilt.rkt Cou.rt. COtlW!',. "· c .... MH...tlA., 
IOI ''· (2d) ... 

A lllUD .. ,,. ot th• f&d.I wlD lq bue lho )epl -.. On 0..-. 
Mr U. 1m, ,., kak,..pWJ ~ ot &he ~ .. JU.,.. Mdq 

' ........... ,,,....,,..,. °""""5M tf ... }(..,. T9di, N- .. ._ ... ..,. 
,..,. k.....a 0.. '' { &Mf) I fM 11,. ..,._. /.....,""""""' 11 L 0. 0. Mt e f•:; ,...__., ,,___..,,.. ,,_ r...., ,,.. •-.... ... 

0... U L Cl Cl• ( IJ.Uh a.-.. et .. J ... JC ... ...,.,_, 
a--.. ........... " ... Xe. ...,.... ..... ( ......... 

....... , (I ... ) 

• 
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s 
nd•I' Utt r.q11irtnM1111' ol iu..thl*'ttl law.• appHtd to Ui&1 0-.. 
10GID-.1Lb .. Otpucmmt of Pahbo UtiUO. tw ,....,. w 1budoo 
tltbtJ-tlcht ,._..au .tt.1.t.iona.• Tw111117-001 beulttp _..... .... d b1 
tba Depe.rtmtJ1t on t~ qut:lrtioOil reiMcl by t.bil appli.tloli. OW'• 
Int 111.t ptndmq or l'-t hurinp and Wore W. Oer•rtmtnt t.•d 
111.k~ •n1 Mt.ion, tbe J>rflltht Udsat.ion wu l.ohJe.ted lo lb• New 
Ua•t1n blr1.k:l'Upt.c7 proc!eedinp hr 11redhot11 oC Llte dtbl.Or for an 
Mltr dlrecthi.tr tha TrtU1tcc1 to aba.rdon Ulftle IOHl ._,..,It... Tbt 
T'l'llltt. Jo.In.tel Jo &Ji. pn.J'tt, while the Oom.111onwWtla dnl.td clit 
J11Ndlt'tioD ot di• DW:rkt Court and uk4d 0&1t \M pl'OOtt(lu1.p 
btflll't tht Ortpanmtut be allowW to l'IMb fna:ltloL TM Dilltrlct J*"' nl.ltd tkat t 17 pn Q lN Mpou{bUjtJ' of d~ ol 
lllot p.t1hoa • 1ta IMf'i~ ud. 11.a'rillJ tMni. et"~ p,.. U.. .,.,., 
rtl..t tw • .._ th T,,_,. ~ tppliied to tbs Otpu\m!Mt ..t 
~ ... runlaprow.ot~ d• ,._ 

Pla1al.1 mo.clL u. Diltrict Coen Md .. ,.... to 4-1 •1\li • 
11&tt« .. * Ulpbtc ftl ~ •.-W. .._ c.rr- ,..,.. II 
.lad ........... - ., Do. ........ bi u. ""4imc et .. .un,i. .................. aiolq:"' to ... &nT"ed llOt ,,... .,.., .. i.......,. bat.,,.,...,..,... --., .. ...,. .. , "' ............ "' ....,...'*' blUi ol. a ..._toia. At '-t Qk ;. nt.&le ......_, ..UJ• 
I~.,._, ftJ'iM9 )Ml •hl.t pro!Mea to lie men,...,.......,"--" 
..-tloa and auempted interpmatioa ot iciplado. ....... kct.. 
laUoD li.lf. &Plf"hl]y • ....,... aUoiaed ... tM problfom., 
COfWlMN!fion l•pliallu. .. ot the ~m-Jaa phM.. ol our ft<f., 

• M•N 0... IA .. (1'w. U) ._ 1111'1 J lftl, ,...,.._ "Ji. f!UlftM. _to,,.... 
tltll ..w.11"" •'·""~ ... -111111....i • .,._..,"' .,., ••• , .... llPMi' .. 
,_, IOf II" -tint,_,. •I N1 pold ...,_ llf f'ltJlftM. •111111 11•1 11bll11 .... 
•II llt1i•11 , , , i.or .,,.,._'1&Jtt .i • .,.lat.11 11Mo ~1•11 .. tw1<Wotd 
~, lbt tl"J'"'"'., tnJ11. lb_, .. _.,.,..""~ lhllt ,.,.1111 ... , .... , 
.Ctt ..... t11 ti.. .... ntlrM•, ,..,.. with tM Wril tfl& IJIPhl""'I ti ... ..... rt• 
... , (•I r11Wlt tltWU..J .Jw •otkii ...... t.. ............... ,., .. 
ptrlod •t U.lt\J' II.al• im....,twl.J' pr••••ll.fll 11 ,.111:w: .._.,. .. 1.loHMll " 
... •I• w ... a... La-.--. ('Nr. &4.) ., lllt, I J•, ..-iu,1: 1.....a ....... 

"'' '-•tultit nil'lr111 ..m- la t11t o.,..n-_, .t 1"11111111 VIJJIU., 
• TM •,,iit&litll &191 ... lit~ r.. t ll'flCI .......... w tvlt.li....u ",._,. ............. , °"' ........... 1111--' .. tlMI ..... ,, ""* :. ... ,. • ...., ... ., ""* • ~ ._ ., o. aw a.a-, a.w..a, ... -....... ., ........... ~~ 
TM l'I..,, x.- 9 llN ...... tw .. ,_.a U.. ~.t U. OM o..,, ................................... . ... , .. ow o.i., Mil 

...... ,., .. ,_,.. • UR. Oa ,.. ... lfH. a. s ... 1111- ., ....... ... ...... .. *7 __ ,........_ .. _...ltrLO.OWci.tlMJ.._ J.tw ..,. ._.._,_..,. ~ ..._.,....... ._ __ _..., .. OM 
a.a..,. 0. ,_ .. 1*- ... Oii o.11.J ....., _. ,.._...,.. ..... 
1n. n.~.-u.._.a.-_.._......,......._ht .. ... _. 

• 
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tnl._ ull I•""""- mU:lms a '6la.. ....._ ~ ucl IC&it 
·~ Ja ... ot ti. ... -. ........ ,... ....... '\. 

To"' .. ,.... m ,_,,,..,.. c.cr- ... r,,_ tJmll .. m.. a... 
IW a11l1Minu- OT9' punlr t.t~• 1irt1ri.bel et .. buerW1&w. 
urrtotr •hell. lo tlit jud..-at of Concre-, &n fo'4:rtta14 eurW 
OOMtitotcd, u • matter of l!OOIM>Clllo hct.. • •h11J• ilf'Sll\IMn Md 
0011ld OOt ttfooth·~ly be ttaolattd M 10 IOJll;t of ha Jnterslall pha.MI 
W'it.bO!.lt clrawiq loc:&l btWa.- whllln dY: nplakd 1pht~' But 
•~ _.,,pc:._ ot l&att authorl'J' lit a delicai. u.e""" of W(p&la.. 
u .. pe1.., lD ~ .... .-mod&tioa --- &M .... el 
.. t.NI 4i0etrol aad tJ.e liTt17 .U.~ fll '9M1 '-tit.•U....' 
nn.t-.. ta ~ .._.. tAlll CIOal't bl d.Wa'f!Ond ta • 
..... tif tapliet..tioa. OD .UlA Mnllon17 &lld relOln.it .edMd r... 
lttit.UOM tlfl'CID tho t:ndhM1-1 powu ~ mi. t.o f'fl\l.latt tbtir 
)Ot.IJ lr'llll~ion t.o Ult plaln m.•nd.atcl of Oonc:..... Jli•n•uot4 
Jiot• CD4fl, 290 U. 8. 3~ Ir/, KfU1 v, lV4"i119toJ1 1.r. ,..,. l'H1 C• •• 
llO'J U. 8. I 

TN d1pndmee of looal .... ..._1u. oa local r..uit.d •"*' 
._ 1w lkad• pa.c.d -'"" ..,.,- tlMir" ...naa...t wl"'* tM ,.. • .,.~ot&M-...-.• g..._ ..... ~ 
... AA119 ino pw O. 1.1 ..... i. ~Co-•' <rr ,...... 
.. ~ah- ' et .t .... batl wbai die .,.....rid_l., iclfr9ta 
r,4_ llik,,....t.t 0011U11m11 ,...uJrtd h., C........U • UMIN St-'-_., !nl 
U. 8. tM,1 thil 'WU no& d"nwod 10 COtttu upon I.ht Oonl•t.doa 
Jur1.to.lltiloo Oft.r curt.allmtmtl ot ter\'loe and partilll dliNondnu• 
ano.. Pwblta c.,..,.,..,11()1 Avplicdtto.. of x_,., Cil~ $CNtl1,.. 
It~, f.4 l C.. C. f9l1 ... ~ A~_...I, JI~ •lld 

• & 1-i.. n. .._,... 0-.. ... o ........ .. ~ .... c.-. •. c.. 
~LC...liSlV..&• ... t....,.,..,•·n,~0.-.. 
.. ......,.... 'J..n.-... ~.=-....,.._•11.-= ~ .. ",..: ':: 
~-ttl l1 a, di u41 n..w. •, C"""' •-., m V:. & lk. I"" Ou\, "n. m.., a )C,.. ~"• ,._., • n. _..,......, ~---. ....... W ""- i. ,_ ...,.. ltU, 11..t 
x.....11...CW ~~...,,rt-I ·- h t tailroaa1 "'"-11 M .. a1Mt:rl.l1'flt 
.... ,.,,, ,,.~ -'- &M ta- ••-• 0..-1'"- t11 Jtw --.... Pml Aa1111&1 AtPlrt, llo6rd 1t Jblheeol 0.'"111LM1o1&1n at M.-'-tll1 hWle 0..-l 
Jf" ff." .. II (l'1t)1 HHaq, "IW! ..... ~~·•(IN& ... ) ,,. , ... ,.I 
'hr ._,..._" "' ................. t• ..... .....,,.., - ti.It ........... ..,.~ .......... .,ti. .......... ....... --.- u ...,._, .. n. 1 ........ 0..-a.....i..·· • .,. ....... 



' Ptl"'11r ct M. ft. JINHCAtUf ft• • 
.r-B • . C•,, 176 L 0. 0. '9. U llUo old &lld laaillar J>O'ftr o1 ......... _...;_ .... - ec..,.-.,. .. ---· ruplq _.. .... rallroodl, wt -bl IO And 1..,...... 611!"' lor ao drutie a 4ha.nrt.. 

Wt an Mhd 10 lDd it la f 17(a) srmti.,. to lho 1-llruptq 
OOQJ"t 

0 enh11l•o jmiadittion of the debtor and n. J)tOJ*'tT wh.,.ver locoiod" ,' and in j77(c)(I) pumlld .. the """­
subjte' to lM Cout '• «1ntrol. "to optrate IM baamea of tbil delM.or".• Jn Order to upeclh• the ....,-pniaat.ion of iuol"cm' ra1Jroada, euch bro&d and gtntrll provWom dt>ubtleu auttlce to oontu upon lhe cWtriet eou.rtA Pft'tl' appropria.lt for ldjmtiac proptr(y ,;p,. la lllo railrood debtar'a ..,.,. ud, .. ,. ""'11 
rich,., bel'Olld that la ordlauy banknipu7 proooodiop. Of. c ... lt...ntal Bo.-.t •le. •. Rao& 1"4ttd By., 294 U. 8. 648. Bu&. the .Dill.rid. Court cJ.a.med powtt O'W' tM e&rri«'•e !'tla\iea to tlit 
It.Ii.. It bu beoom.e tho llettled 10Ci.a1 Polity both of the 1tate1 and lht DAtiol'l. lO tnttu.t t.be l.ype of publlo (nte.rest he.re in quettlou to 
upe:rt adaaioiltra'h• actad• Mca ... ol "O.. motion!', u Jtldce L..med Rud pointed out below, ••that a~ ii oot qu.&llW for 
1m:b duti•. ''" 

Not oaJy lo th .... oo oped& .,....1 ol <ho powor whkla <ho Dio­trid Coun ..--.i, bot lhe ).iotoMe -.......,4 of t 17, lk ...,, lidtrations preminr Con11't9 h:1 ita enMtmeni., and tho .oheme ot t.bt 1,.W.tlon at dloclOMd I>, i,. •pe<iAo pro•lllom l'tJtc\ lk .W.. U1>1l1 tilt .... c1mc1 o1 XU'Cla a, 1933, rallJ'OOdo.,.... oet­oiclo the Bankroptq Act. u Bui the lo .. hi.to'7 of !odetal ralJ. 
ro&d recdverthfpi~ wld1 the confticta they f.requtnU7 e.nreadered 
helWMU lhe loclt...J ...... and tilt publle, Ith u oacl..U.C --

• t nca). '' le.a"' 1•14. .. ...w •• 1u.1 _,7 a aaa. tu, n o. &. o. t toi(•) prvrl4• eo lt.t u Mn ,.-.,.•ti " ff t~ PtUdoa It• appro-S. thot ... rt ta ............ ,.., b •&ertd ~ •attAa ,,.. ,..._, ., ... :tr ....., "'- ......... ,., ... ,.,.,.... ta..t..t, ..... ......... ~ ~ ........... lt9 ,,...-v .....,_. ........... ...a .. .. ... 947 ....... t.. ........ Uit ....... ataftrftll ,, ~ ~ all IJte ,.,_,., •ot t........._t wilk tk1' .. u~ w\lcli • 1'«11ral eom wo"M u ... W It t\ Nd •ppolal4'cl a ,..iftf Sa .. ldV tt ""4 prepw\J ot - MlOI' tw .. , ,.,,.... .. 
i. LN..,... or ia.. J..tp ... t.a.. ~ ot dM a.e·••• ., 
···n. ii-..~.&,,..... . . 1111&11 ...... • • ·f5· 

• , , i!te po"' to 01'ff&&it tM 6!Mll•._ ot Ult dtbtot." t 7f(t (1)1 41 ac.c. 1ua1 ., ~ •1 at 1w. tt• i t , u u. e. a. t •Ct> t), , ... C-- • · C h\ 101 P. (Iii) ~ M tl. 
u ... B. ... Xa. lltf, rN ~ M ........ I. 
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6 Pel.M#' n al. ,.._ Jl..-.A1Wfltt. 
S 71(o) tht power ot IM dirtrkt eocn. .. per.h ·h 1 te S. .-..U7 .-d:m-.4 • ••~bem .t wM alludouMll'- b7 tlM Oom.m.lalo11. In •Sew ol the Ju.dt.ol.J b»tory of rt.Utoad ,. ciel. •tnlafpt ud th. p-tfn l to wi.Sda i 11 9*11 .fodidll Mdoa di. ,.._t • •PP"'"1. .,. iltie ......... C-.... Om d , h 'l'OQJ4 .solat:e UM tndllloDal ""'ptet o:f 0onar- IOI' lOOll S11teroirU1 ud for tU ad-.lailtnt.1•• p~ to 1mpq poww IA a ..,_i. j11dp U> di.ncvd atai. la• f'fn J..a MtmU. -'-. a ..me 1llit ,,..... &l:I09 ot ~Con,,..,._ 'fti~d nai. trom th• Jolttl!U.te Com. mcret Oommi..loo. tl#pt &t Jlrilll o:l a to81p!N pla.n o1 NOtpnl~ ~ for .. luolftltt 1'0lld.... A.host a f~ ft U. ~ ..... of tJw eocalltr)' .. no- la bubvpk)'.M 'l"bt pt\IUoofn 11lr: 111 to ..:t th.at dU.uict JOOrftt ~ 1we1n1 nine •l.11.lM ha.,. e!r..d•t pqwu. la ...... ol U.. nlp.t .-W.. et• au.edlel '* W.. .... , - .......... - ..... u.. 1'91'Dhlor7 .,..._ ol tl:a-. tweot7·nJ~ #l.llNI with a.U tbe llOl'!Mqut!DOM lmpUfd for &hoe. «>m.. muJLI-. o...,._ 1••• AO ..0 ~ 
~.t-...-.. aciwmt~ .iu. ~ o1 w. JlCI"""' hn·o Men SU'Qql7 pr.ed upoa a Oondruauc. of .U:lt ~•UIOI over 0... ~al pMMJ1itr •"''- ...W, lt ii iarpcl, C.,.U u. ~p&q t!IMUt'a,...... '* r-a.i. • ""' Uttioe plu for the ·~ ol tM lm.tr'IU.t• C.O...rtoe Cotn•Woo. S11.dl embarruwen\11, du. .Jtb.r to ~ tlma ,.qomtl fw e..xhall*don of \be erdtrl7 *"' prQM(t~ ..... u.. ....... ~ ... ...,. lit t.mw...t ia \Jle ... tmUMt of tooal ~ nlD dfilb' ur.tnar.ed by tho .iate1 ma7 eu1ly be ~tld, h la ntiot wlthOQt alpill.. t&lllll Wt ali.r fov ,.an .. ~ pt.. f• U. ~ n..,. .._,. -.... "'91ftd. Pna111 k ll .., t. tne W.t .... ahilh.J' to at..tt la.n wlJI 1en1 M lneenth•• to lli• tonauJad0n ot 

.... .. v,.. .......... ., ............... .., .... ..,... ... _,,...._~··"- ........... ,.,...,~-· ..... -.u ..... ,... ,..,.,.. ... ...u..,,i" ... '*' .....n '" ......... •ltd ~ "' tllt plea ud U.. ord•n '' tM J..SS. ,.i.u .. """"' , , , U.. ..... .t U.J ••tr ........... tf .... ti.., ..... MlMrilt .. lM ~ .... _ .. 1nm. 
n...-.Le1 .. i.-.....a--~ ..... lW~,a..­., ,_.,, !rdea '-"' U.. tu"'- .... w1UI i.1Mo m..ttn Otut I• lM Kt'lt ~-J',';" ......... tr....Jlted ~ lM lat.r.il•M 0.- 0.-W. ..,.,. ... ~ ..... ~ ................ .. - ,.,.,. - tw: ...... ..,.,. - ........ _ ,_ ,.,... .... -.,.,.. n. ,..... .-C t.& 1e .... "'-'.. ti _,., ........... .t .. CM o.1.1 ... .,. ., .... ,.... ,,.,... .. .... 
1•()ti0dobtr U, lNt, "-- tl ..... .O. d ~la~ ,.......,. ..... •"· IMit ................ ...... 
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' "'°""'"*hOll. plw -~ oa app.ronl loT lM c ... • , • do 
•oppian1 tCAte a11tMftt1. Bnt, ia NJ ..-mt., ~ pGll6tt .._ 
IOCITHl.ltllffl dM to oba.nuet ol .ui. law WI muat balllMI tb.e 
t..im .. of lot.al eommunl~ the dhlocatloa Gt lhtlr b1blt1 t11d 
tli• O'\'tt-rWLnc ot ttl)l'rt 1tatt ~lei bra alncl• jodp 1lulq, u 
I" tb!. eut!, t .. atiolber NU, MmOY"«I from l•UlarltJ whb ICIOaJ 
probltmit. IUld ·~ .... 11.rll7 1rifted whh .UU!lal•e.,llb lma1lo ... 
tl110 th•t tn.litCflll.lt th• wllldom. of Jocal auachmeat&. 

OW.r arru.•tata, llraw1:1 trom the Jqialat.h·e bia&ol'1ott11 aM 
fro111 tbtt ~raJ eqWtr powtn eont~r-rocl by t '77(•) aod 
I (77) (t)(l ),''-.rt'll'pd lnat1'9deaa 11u~ tolt.1 "*"' 

TM .i- bolow ~ ,._ 
Kr. l..- D1m.a t.oek • 'pu1. ia tbe ~ uii d.. 

.-..o1uu1eia-. 

Cl.rt, g.,._,. C.wt, Cl, // 
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loo .., a, 19'9. 

I • pertoo\ly tUU.\ed by ,.,... -c -.. to 
IUM:f ..S I - tell :rou bow llQW I • la tM .....,_, 
- ,_ • l'l'eOl:>OGd- Ml4 ~,.. "111 .,. nni.s tW 
-11 . ... - .S. • l M . Iaal~cklly, \MJ 'rtll cift & 
hi' ..,._, pt- ot ...,.. - a.Ila .W.. be• ·ee :rou. 1.D 
7'>llJ' "°""• btt tad • - :p.8- O,;>por~:aU1 &<> 
~ ..S *I, - Oil ...,_., ....._., I L'!To -• s IJ '"(I to .n-, lJI _ , ~. 1lr _, of ICO:atll or 
- up u.o -two or ""4o OZ'Jwo, ,zool.Gaouo.,. md 
polllteal 9P 511 M . 

It lo ..Uy • -- "'11111 * ' fOQ p l'OpOOO 
to eo ODd r • -4o ...,,. bepno· by s '· 

~- .. 11.etA - fl'Ol'f'Mte I lhed 11 to Ul9 
&iii t '°" ..ule lie - 9)!eUlJls I - - -- Ute a _,__,.._.. _____ n--u_.. 
w.tU.. tW. 

l~llQrnbl.ft hllz hna.~, 
&~p_,. Ci>wo11 or Ibo 11111 • eel Sh t•, 
ll(leb~, I). c. 



c...-•C"90'" 
.JU8TICC ,.Q.l)C 1'"1'ANKl"\JRTC-. 

Dear ll1aay1 

~ ll1ourl of Jltr~b •i.w• 
;llu4inp...~. Qt 

Bo•Aber 20, l9)9 

Ono can neoar tell - therefore I wiob t.o put into 

)'our aate-lteeping this letter t.a an expresaioa ot iq wish tb&t 

all ~ correepoodence, booka, peapblets, Ae110randa and papers 

ot ency sort, pertei.ain1 t.o ti>e period 'llbich will be known t.o 

hist.oey u t.he lie• Deal abould permaneotlJ' be deposited ia the 

l'ranltlin D. Roosevelt Libraey at il)'de Park. An original dupli­

cate or thla letter will be found 1n t.ha file of iq papers 

u.rked •t .P. Private• , in a aealed envelope bearing tbe follow-

1.ngi •Instructions regarding disposition ot all my papers, 
• books, @tc. pertaining to the New Deal." 

Ilia• ll&rillOri te A. ~Rand. 

For the original of this lot-ter 1.nd the President 's aok of it on 
Nov 21. 1939----Seor Library folder-Drawer 2-19Z9. 



. 
Deo 11. 1989. 

At l'elix Jl'ranlctart•r'• 1ugge1tion, th• Prelident Hnd• 

Mr, Louil A, Simon a -randua, uldng hlia what he think• 

ot putting quotation troa llaol.eilh\j . speeoh on IOT. 19th 

at bottom ot bron&e tablet whioh i• to go into the hall ot 

Hyde Pk Library. 

s .. 1Library told•r-DraW9r 2-1989 
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