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Dear Mismy:

Here are three letters that may interest the
President: '

(1) Buxton's expert glimpse into New England
or certainly Massachusetts sentiment.

(2) Further and confirming view of what seems
to be going on in France.

(3) The Bwope on The Little Flower.

Don't bother either to return or to acknowledge
these,

Mise Margusrite A. Le Hand
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FRANK W. BUXTON BOSTON, MASSACHUSETTS

=
Jan. 6, 1941
Dear Felix:

. One F.C.D. and one F.W.B. are considering a
proposal by the former to go to Washington for the Inau-
guration. To be sure, he has an invitation to the White
House spread and I have not, but that's only a trifle.

We are wondering whether you would be so diverted by official
duties and so busy with un-courtly affairs that we could not
8it down and eat and talk -- you to do most of the talking.
If January twentieth is a particularly m;rprusrut. and
embarrassing time for you, kindly say so, » Justice. There
is some casual information that I'd 1like to purvey to you,
but I assume that you have a great deal more to give than I.

There are a few international temblors hereabout,
but they are quakes of the lowest order -— lowest in more
respects than one. It 1s of some significance to me that
Hnm who write to The Herald advocating no further aid to

gland usually prefer to remain anonymous. The grn ortion

"‘? of pro-ald to anti-aid communications is 9 or 10 to 1. The

roportion of intelligent men and women to non-intelligent

nlﬂ is 50 or 100 to 1. I doubt that the coun WAS sver

more unified on an international topic in a period of peace
than at present.

The best to you and Marion and the children. You
may be interested in the enclosed little editorial which
Bullard wrote.

I have suggested to the British Bureau of Informa-
tion that it reprint in cheap form the collection of Winston
Churchill's war addresses issued by a Saskatehswan contemporary
(referred to in the enclosed editorial "Churchill in Review"),
If you haven't read the booklet please do so. You will see
between the lines the great Buril the great Pitt, the great
Gladstone, the great Disraeli, and the great spirit of the

English people.
@" ,

Mr. Justice Felix Frankfurter,
Supreme Court of the United States



REYNAL AnD HITCHCOCK, INC.
388 FOURTH AvENUE NEw York

January 8, 1941

Justice Falix Frankfurter
Suppeme of the United States

n“i‘mn. D. no
Dear Felix:

| our own very special Saint Exupery got in from France
last week and he reports, among other things, that all
France is now divided into two parties =- the Anglo-
philes and the Anglophobes. The difference between
them, he eays, is that the Anglophiles want the -
British to win and the Anglophobes want the bloody
English cochons to win. I wonder if that repert from

the front would entertain the President?

Inoidentally, if Saint X should come to Washington
while he is here I'd 1ike to send him %o you. He is
& marvelous fellow -- a really unique human being.
His only fault is that he doesn't speak & word of

h‘ll.hl

We finally fixed up the MEIN KAMPF book with Franeis
Hackett. And again many thanks. He wasn't able

to get ccmpletely clear of his publishing entangle-
ments but did securs the right to take time*cut to do
this partioular book. And if all goes well I think
there's every real remson to hope that eventually he
will come over to us entirely -- which would be grand,

Yours ever,

Curtice Hitchoook



January 6, 1941.

Dear Felixi-

We have had & Hell of & time because of the

fihite situation, but I think this is straightened out.

I think the old bird is becoming slightly venomous, al-
though the mistakes he mude were wholly of his own making.
More anon.

South Americe 1s not good. Nelson Rockefeller,

sppurently, is taking too much time to better conditions
there.

Here is & suggestion I think will spark our Engine

of Good Wills

L

Send the best man availsble to South America,
a8 an hmbsssudor of Friendliness, who represents
all that is fine in the Latin eyes -

Fiorello LuGuardia. He can speak enough Spanish,
Portugese, Itulian, French and Germen to get by.
It seems to me he would bé reudy made wnd God-
ordained just for this Jjob. I would have nim
make & swing wround the cirele and preach the
story of attructive neighborliness this country
15 assuming. Take it up with The Boss.

I need not tell you how much stuff Florellio -
e

a8 Al calls him - hag got.

Ever,

Mr. Justice Frankflurter, .
1511 - 30th 5t.,
V-ashington, U.C.
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HARVARD UNIVERSITY PRESS ¢ CAMBRIDGE ¢ MASSACHUSETTS

Director /,g""/ 88 Suincy Street

Jnnuery 14, 1941

Justice Felix Frankfurter
Supreme Court of the United States v
Washington, D. C.

Dear Felix:

0f course 1 shall be delighted for you to see my paper on
T. Jefferson. 1 have had a fresh copy made becmuse I promised to
let Dr. Park see the carbon before he writes up the minutes, so
you mey feel free to take your time about 1t,

I am trying to get the blasted thing published and have
elready recelved one rebtuff. From the magazine point of view it
looks the wrong way, that is, it deals more with Jefferson than
with the present crisis. I started out to write an article in
which & comparison would be made between interpretatione of Jeffer—
son, waich seem to me false or at least incomplete, and the man
himself ms I understand him. The main point is that the negative
aspecte of his philosophy have been emphasized and I wanted to show
that he was far more than negative and that, whenever he was most
negative, as in his own executive ventures, he was far from being
an unmitigated success. Then I concelved of tie idea of putting
this in the form of & letter to Roosevelt., However, it is mostly
about Jefferson. Perhaps it might be entitled, "Jefferson Explains
Himgelf,"

I wish you would let me know if you think it has any value
for our own times. The Examiner group liked it, I think, but pro=
bably they thought that for academic stuff it was relatively lucid
and interesting. bMagrzine editors use a different basis of compari-
son. Ted Weelts has it now and will let me know tldls week what he
thinks about it. I'm rather expecting him to turn it down, so 1 may
need publishing counsel.

%
I wieh 1 had known thet your wife wae at Saranac with Alderman,

for 1 should have liked to take counsel with her. I hope she won't
detect many mistakes. If and when I next come to Washington, I shall

t

Py



Justice Felix Frankfurter January 14, 1941
Page 2 :

certainly count on seeing you. I mies you much more than I can say.
I've been giving a lot of time this year to our Defense Group here
and have got myseli run down, so, at the moment, I'm a little low
in my mind. Writing a letter to you iz & tonlec. )

Yours, j
MG
~Ene.
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The President of the United States

Dear 8ir, —— This letter is being written shortly before your third
insuguration and seversl months in edvance of my own birthday, when

1 should be one hundred and ninety-eight years old had I continued on
earth., To you it may seem unnatural for me to speak now, btut the times
are strange. On April 13 there may be some celebrations in my homor,
as there have been in the past, and at one of these you may speak. I
do not presume to suggest that you read these words of mine in publie
at a dinner, but 1f you should do this you would do 1t such batter
that I, My volce was never as good as yours and I always preferred a
written message to a speech. That's one remson why I abandoned the
custom of addressing the Congress in person, though there were some
other motives in my mind a hundred and forty years mgo. I had a horrer
ef seeming to dictate to anyone, and I generally tried to make ny
thoughts and wishes known in informal weys.

. 7 Next to unhurried conversation with understanding friends, I
always liked letters best., A large mumber of those I wrote in ¥years
long past bave been preserved, I believe. One thet I sant to a French
friend in 1793 comes to mind just now. In this I sald: "I continue eter-
nally attached to the principles of your Revolution. I hope it will end
1I:'1 éha ;:t_n‘tilhhnmt of m.:-lu firm govermnment, friendly to liberty, and
capable of maintaining it., If it does, the world will becoms inevitably
free." I underatand that, after a century and & half, a revolution of
ancther sort is rf;in; on earth and that few remaining governmente are

k-
friendly to liberty or capable of maintaining it. For this reason I am

constrained to spealk.,
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Your times are strangely like and strangely unlike my own.
I aleo lived in a momentous age of change. 4s you know, I began my -
carser by participating actively in the struggle for American indepen-
dence. This was a relatively mild upheaval as revolutions go, but it
which spread from France. I was in that country when the storm began
served to stimulate the far-reaching movementAto gather there; I heamd
Ie! its later fury from personal friends after I had returned home; and
I lived to read of Bonaparte's rise and fall. There was no real peace
until after I had petired to my hilltep in Virginia and become old,

You have 1;.7-1 in an even more cataclysmic period. You have.
witnessed a transformation in the mechanics of civilization, and of
destruction, the like of which I never dreamed of, though I was an en-
thusiastic votary of natural philosophy, which, in 1ltl maturity, men
now call -.r.:imﬂ-. You have survived one world war end have been cast
into the midst of another; and you have witnessed the rise of Hitler,
who seems more powerful and more dangerous than Bonaparte, Jjust as the
relgn of terror which he bas imposed far surpasses anything that ever
occurred in France. The difference between the two eras, however, is
not merely one of degree: it is a difference in kind. The violence of
my day was an incident in the struggle for new freedoms; in your day
it seems to be designed to make men slaves.

Ihroughout tmrn_urlr part of my career, when my major immediate
concern was the winning of human liberty, I was deeply sympathetic with
the revolutionary movements of the age, for they were directed toward
the ends to which my own life was dedicated. I was by no means averse
to the use of vielence in such a causs, You may recall a saying of mine
that has been often quoted in this connection: "The tree of libverty muat

be refreshed from time to time with the blood of patriots and tyrants,
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It is their natural manure,.” This was at the dawn of the French
Revolution. In later years my utterances wers more restrained. Ons
reason for this, besldes my advancing age, was that, as a responsible
public officlal, I was confronted with the problem of preserving the
measure of freedom that this country had already gained. In your case,
the chronologlcal order is reversed. Your immediste problem, in & time
of worldwide conflict, is the maintenance of the Republic and its exist-
ing liberties, insufficlent though these may seem; but I have no doubt
of your desire to extend them as you can. You must first check a revolu-
tion aimed at the overthrow of freedom, but you must remain ever mindful
of the necessity that the revolution of freedom shall be resumed.

My comrades and I, as we struggled for the overthrow of ancient
tyrannies and the establishment of a government that should be more Just,
thought of ourselves as living in an era of beginnings, and our faith
was fresh as the light of dawn. To you it m.nt often have seemed that
you have labored through the pitiless heat of noonday end that you are
now witnessing the setting of some sun. I will mot pretend to claim
that the unrolling of the nineteenth century, with all its splendors
and triumphs, has fully satisfied the hopes of one who saw the new era
born, for new tyrannies have appsared to replace the old and againat
these I should have struggled had I lived on. Some of the methods that
1 used in my own time may now seem as mntiguated as the clothes I wora
and the coaches in which I rode, but the spirit of liberty which burned
within my breast is, I believe, an undying flame. So I will voice to
you my faith that what seems to you an end may prove to be another
beginning, and that those peoples who have the will to struggle are

destined to see the dawn of a better day,
In this perpetually recurring battle to win, to maintain, and



B T - e Saenp——

-
pPLS 4.

to extend human 1iberty, Imtmﬁbpcmtlrmm
gain some inspiration and guidance from the things I did and said.

1 deem it important, however, that they see me as I was, and not merely
as I have been reported and described. Accordingly, with your consent,
I will present certain mature reflections upon my own cAreer. Harely
have I been so subjective.

Before saying anything else I want to state frankly that I am
glad that I am not now the president of the United l.tntn. This is not
primarily because, in my own time, I thuu;ht that two terms were enough
for anybody, for, much as I always feared the perpetuation of political
power, I abide by the principle stated in my first inaugural: absolute
acqulescence in the decisions of the majority is the vital prineiple of
republics. This, I hope, no American will ever forget.

The most important reason for being glad that I am not rresident
instead of you ie that I never was temperamentally suited to executive
office, and least of all in time of military crisis. .I was governor of
Virginia in the American Rewvolution, when Tarleton's rnm;rl drove the
legiglators and me from Richmond, and then forced me to fles from
Monticello to Poplar Forest, another plantation of mine. My enemies were
unjust in seeing any personal cowardice in thia, but my contemporaries
were right in believing that in such stormy times the hll'll of state re-
quired another hand, I had been much happler and more useful a8 a legls-
lator, designing & new government for the Commonwealth, or drafting papers
for the Continental Corgress, such as the Declaration of Independence, of
wiich doubtless you sometimes speak.

When I was first nominated for the presidency a couple of decades
later, by the informal methods which then prevailed, I toldl.pclmu of my
friends that my private gratifications would be most indulged by that
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issue which would leave me most at home. When my old friend John
Adams was declared the victor and, according to the laws then in opera-
tion, I became vice president, many p;.‘ﬂ.l u@lmt believe me uhm 1
satd ¢hab 2 we gm The government was then in Philadelphia and the
m:ﬂ:mt.ing duties of the second office left me ample 1l:|.|_h.u tu engage
in sclentific conversations at the American Philosophical hchtr with
the successors of the great Dr. Franklin, Then and afterward the first
magistracy seemed to me but splendid migery.

When I was elected four years later, at the dawn of the ninateenth
century, I was less reluctant, for more vital imsues were at stake, My
election didn't constitute a revolution exactly, as my friende and I_
sometimes claimed, but it seemed to us that the victory of our party
was & significant event. The Federalists had become aristocratic and
intolerant, while we spoke for a larger groupt they looked backward, but
we looked ahead.

if ?allod. ourselves Republicans because we thought our opponents '
monarchists. They tell me that on the eve of your Civil War the name
was revived by another party, in the effort to restore doctrines of
luman equality and freedom such as had been advocated by me. 1 am sure
that one of their standard bearers, Mr. Lincoln, understood these prin-
r.!.plo;. whether or not all of his successors did, The doctrines of
po;:-ulnr rule which people were also so kind as to identify with ms were
perpetuated in the name of the other party, the Democratic, though, at a
later time, many Democrats actively identified themselves with the insti-
tution of human slavery, to which I was consistently opposed. At the
outset both parties declared their loyalty to me, so I may be pardoned
the hope that both of them will remember the prineiples with which they

began.
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My reelection was generally attributed at the time to the
Louisiana Purchase, which was undoubtédly the most momentous svent
of my presidency, though I could not claim that the credit was solely
mine. This relieved the young Republic immeasurably by removing the
menace of Honaparte from our shores. I detested that unprineipled
tyrant and ehudder to think that in your own day new despots have arisen
to invoke his name. The acquisition of the imperial domain of Louisiana
also provided room.in which republican government could spread. Idke the
vast majority of our people, I belleved profoundly in the spread of our
political institutions, and I attributed the opposition of the Federaliate
is this instance to narrowness, provincialiem, and complaceney, If they
had had thelr way they would have confined and insulated republicanism
and thus insured its decline and death, If I were living in your day I
should doubtless be opposed to further territorisl expansion if this
should involve any considerable degree of human exploitation, but it
ie not inappropriate to remind you that in my time we believed that our
institutions deserved adoption elsewhere and that the spread of them
constituted the fullest guarantee of their persistence here.

Unfortunately, the purchase of Loulsiana was accompanied by
disturbing circumstances, We could not consult the Congress at the
crucial point in the negotiations, and in acquiring this terri tory
I had to go beyond the letter of the Constitution by which the mctions
of the federal government were restricted and rntrﬂud.. The natural
charge of inconsistency was deeply embarrassing to me, even though 1t
was raleed chiefly by men who opposed me on other grounds. In form, this
action was not compatible with certain things that T had previously sald,
but who can now doubt that by means of it the empire of freedom was ex-

tended .
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My seeond term was even more embarrassing, for the government,
in the effort to secure the country againet forelgn dangers, adepted
certain restrictions on private commerce in the form of an Embargo. It
seemed to me that the only mlternatives were war or abject submission to
the flagrant infringements of our neutral rights by the contending banditti
of the time, the English and the French. ZEvents proved this law to be
the most embarrassing one we were called upon to enforce. Many citizens
seemed to set their private gain above the peace and honor of the Republic
and were openly defiant, The enforcement of the law involved greatar
infringements upon the liberty of individuals than I had anticipated,
and the cost of safe abstention from the affairs of Burope proved greater
than certain vocal elements in our society were willing to endure. Fronm
the moment that this became apparent I could see no system which would
keep us entirely free from the Buropean agents of destruction. In tha
end the Embargo had to be repealed, much to my chagrin.

It was then, on the eve of my return to Monticello, where
throughout my 1ife all my wishes' ended, that I wrote to my frienmd Du Pont
de Nemours! "Nature intended me J.far the tranquil pursuits of science, by
rendering them my supreme delight." I had sald some years before that
no man would ever bring out of the presidency the reputation which carried
him into i1t, Since my temperament was sanguine, the mood of depression
did not linger; and in the perapective of histery the temporary decline
in my personal reputation seems unimportant; but, in my own final Judg-
ment, my most valuable services were performed, not as an administrator,

tut as a herald of freedom and enlightenment,

I was convinced that if misfortunes should befall the country

under my successor, Mr. Madison, i1t would be because no human wisdem

could avert them. Actually, he euffered from forelgn invasion. From
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the turmoil of world war we did not escape, much as we had wanted to.
It was iromical that such a fate should have befallen him, for he was
as unsuited to military leadership as I was. He had shared with me and
others the struggle against the Colossus of the Federalists, Mr, Hamilten,
but that brilliant statesman found greater joy in battle for ite own sake.
Had we lived in your day, it is entirely possible that nelther Mr. Madison
nor 1 should have been in political 1ife at all. I should have loved to
experiment in one of your wonderful laboratories, though I shouldn't
have wanted to do only that, and he would have been supremely happy in
the 1library of one of your schools of law. As I said with entire
sincerity in my old age, "No man ever had less desire of entering into
public offices than myself." During my extended tour of duty I often
longed for my books, my friends, my farme; but there was a tradition
then which 1 fear grew weaker at a later time, when men were more ab-
sorbed in the pursult of wealth, that a good citizen owed a debt of
public service, in whatever line he could be useful.

I also served my country as a party leader, but I was never a
politiclan in the full modern sense. I was n Patriot sgainst the
loyaliste, and s Democratic-Republican against the Federsliets; but
polities was not my profession any more than it was the profession of
General 'lluhincton. and I hated the bickerings of partisan strife. But
& man of my position could not afford to resist the challenge of publiec
1ife at the dawn of our national history whem there were so many great
thinge to be done,

To all those who have described me as a political philosopher,
splaning fine theories in the rarefied air of Montiecello, I should like
to state that such I never had the opportunity to become. I had thought
and studied much about the principles of human government before even
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I became a member of the House of Burgesses of Virginia, and 1 continued
to muse upon them throughout my long 1ife. But I never wrote anything

approaching a treatise on political philosophy. Indeed, except for my
Notes on the State of Virginia, I never wrote a book, and I didn't really

3 L]
intend to publish that. I drafted state papers in great number, I drew up
party manifestos, and I wrote hundreds of letters to my associates and to

correspondents in other landa. It is these writings that friends and ene- -

mies have quoted in succeeding years, and it is from these that my politi-
cal philosophy has been deduced.

Without retracting anything, let me issue te you and to ny
countrymen & word of warning about the use of these sayings and writings
of mine, which were so generally directed toward some specific situation
end designed to meet some epecific end. I hope that I had the gift,
which has been attributed to me, of discerning the universal in the
particular, &s in the Declaration of Independence; but I must insist
that my words be judged in the light of the conditions that called them
forth and that my philosophy be perceived, not in isolated sayings, many
of which are inconsistent, but in the trend of my policies as & whole.
Human nature being what it is, I could hardly be expected to speak just
the same way about newspapers when I was trying to encoursge them aa
instruments against Alexander Hamilton, as when they were uliuinuul::r
attacking me as President of the United States. My emphasis u&ﬂdtnnt
be exactly the same when I was leading the opposition against the Allen
and Sedition Acts, as when, in the capscity of President, I was trying
to enforce the Embargo. Anyone who reads the letters that I wrote during
those years cught to use his common sense in separating immediate opinions
from abiding convictions. I am fully aware of the fact that since my

death careless and unscrupulous men have gquoted me for their own parti-
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cular purposes, without regard to the major trends of my thought and 1ife.

Let me illustrate from the history of the doctrine of state rights,
which has been so often identified with me. For a long generation after
my death my southern compatriots regarded my emphasis en the importance of
the individual states in the Federaml Union as the ocutetanding feature of
my political philosophy. Some of them went so far as to trace the doctrine
of secesslon stralght back to me, despite my just claim to be one of the
founders of the Republic. The War between the Stntes may be presumed to
have settled this particular question for all time, and it may now seem
to be of no more than academic interest. Nome the less, there are ablding
iesues here and I want to set the record stralght. I don't care to be
quoted in defense of positions to which I was opposed.

On ::]I.uu examination it will appear that my strongest utterances
in favor of the states, and in opposition to the incremsing power of the
federal government, grew out of my struggle against the Federalists
when they were in power. The one most often quoted, perhaps, was in
the Eentucky Resolutlons, when I was protesting sgainst the notorious
Alien and Sedition Acts. As the spokesman of the opposition, I rightly
condemned the tyranny of the ruling majority; and 1 hope that under
similar conditions men will continue to protest until the end of time.

The doctrine of stete rights, as I invoked it then, was designed to
safeguard the minority and to uphold eternal principles of individual
freedom. It 1s not surprising that the New England Federalists reversed
themselves by using similar arguments when Mr, Madison asd I were in nowar
and seemed to be encroaching upon the states., On both sides thers was
unquestionably inconsistency though this seems to have bothered them less
than 1t did me. It would appear that the doctrine of state rights has
generally been invoked in behalf of mimority groups and that, in itself,
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it is an incomplete ;:Mhnpw of government. In its nature it is nega-
tive, and 1 myself discovered as President that 1t constituted a distinot
embarrassment when positive action was required,

1 do not mean to deny that the doctrine was characteristic of me,
for few men have been so attached to their locality as I was. My heart
was always in Albemarle County and even in old age I sometimes referred
to Virginia as "my country." Local institutions always seemed important
to me. In the main, however, 1 emphasized the state as the best avdilable
means of combatting the political tyranny that I always feared. I never
thought of setting up a shield for ineguality and injustice.

At a later time many of my southern compatriots adopted part of
my doctrines, in their outward from. They ilgnored the fact that I hed
opposed slavery and its extension into the West, and some of them char-
acterized the egaliterian phrases of the Declaration of Independence as
glittering generalities, Convinced that they were falling into the
minority, they emphasized the rights of the state against the federal
government. What, in reality, they were nttuptirng to do was to buttress
the soclal system in which they lived. Of their surpassingly difficult
social problem I was and am fully aware, but 1t is hard for me to forgive
those among them who viewed slavery and a system of social caste, not as
evile to be gradually overcome, but &s positive goods to be safegunarded
and extended. Ae you know, the doctrine of state rights proved a handi-
cap when they themselves set up & government. The President of the 111-
fated Confederacy was hampered throughout his tragic career as an execu~
tive by the selfish bickering of the states he sought to unite in & common
cause,

Long before the secession of the southern states, however, the

political and social philosophy of the slave—owners had crystallized into
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& rigidity which never characterized my thought, It assumed classic
form in the syllogisme of Calhoun, whose powerful but gloomy mind
looked backward, not forward, My enthusiasm was ever for the future
and, however 1 may have emphasized the states mgainst the encroschments
of the federal goverament when protests seemed to be required, as a
responsible statesman I was forced to adjust myself to circumstances,
and I always tried to put the interests of the entire country first.
1f I were living now I am gure that I should not forget the importance
of the smaller local units of government, tut, as a practical man, I
should certainly be foolish if I failed to recast my thinking in terms
of the extraordinary changes that have taken place. In my time it took
three daye to drive the hundred-odd miles from Washington to Monticelle,
and we had no telegraph or telephone. It would be absurd to talk as
though there had been no change.

I hope I shall be rememberasd most, not ae en advocate of parti-
cular measures, which may be 111 adapted to asother age, but as a 1life-
long devotee of human libverty, An oft-quoted sentence from ocne of my
letters to Dr. Benjamin Rush sums up my essential philosophy as few of
my sayings do: "I have sworn upon the altar of God eternsl hostility
against every form of tyranny over the mind of man," Uy efforts were
naturally and properly directed against those tyrannies which seemed
most menacing in my own time. Thus, when I wrote the Declaration of
Independence I was thinking of the despotism of kings. In your day
there is little to be feared from crowned monarchs, but the principle
remaine that government should rest upon the consent of the governed and
not be imposed upon men againet their will, Ia my struggle againet the
eatablished church in Virginia I was particularly aware of the tyranny
of clergymen and priests, I understand that the danger of this has
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lessened with the years, but the truth remains that in conscience men
are fﬂll-
I was prejudiced against pelitical rulers in m and

feared the encroachments of governmental power on the freedom of the
individual, which I always valued most. It seemed to me that the
natural tendency was for liberty to yield and for govermment to gain
ground. I suspected my rival, Mr, Hamilton, of valuing governmental
pﬁrnlr for itself, and not merely as A means to human happiness and well-
being. If thers are t!)tl-;f:; the world today who value force and power
for thefr own sake, " "uh-u':-mua be unalterably opposed.,

v danger was less obvious ia my time than it has been in
yours. There m—n.uthin.g_i..n‘qr lifelong insistence on minority rights
which can be held to Justify the dominance of .n powerful minority againet
toe intereste of the uou.I_._Err as a whole. Some have polnted out that I
was susplcious of a group which has come to be termed capitalistic and
which, 1t is held, Mr. Hamilton favored. At the begimning of our
govetnment under the Comstitution there were men who speculated in
securities &and lined thelr nests with paper, and for these men I had
scant respect; but the enormous growth of financial power in this country
came long afterward. To use language which is more common now than it waa
then, I feared capitalists, dreaded industrialization, and distrusted the
urhun. working class as I had obeerved it in Burope. My hopes were cen-
tered on the tillers of the soil. But I sought to limit the privileges
of the landed aristocrats of Virginia and for this some of them never
forgave me. My preference for a land of small, independent farmers

is an index of my distrust of the concentration of private wealth and

power. The growth of industry has been greater and more rapid than I even

dreamed and certain of my fears have been more than realized, What measures
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should now be taken to correct the ills to which industrialiem has given
rise, I am not prepared to say, but the logic of my entire career pointe
to an emphasis, not on machines or on money, but on men,

In individuale 1 always belleved and to them I always sought to
give opportunity. It is not correct to say that I balieved all men to
be alike or intrinsically equal, for no one realized more than I that
gifts and natural endowments vary. It was my thought to remove all
artificiael obstacles, such as inherited privilege, and thus to free men
to win such positions as they deserved. If, since my day, there has
been any crystallization of economic classes, serving to impede the free
movement of talent, this I should deplore.

Besides removing obstacles, I favored the granting of opportuni-
ties, in proportion to natural abilities and individual desert. My plans
for public education in Virginia were not carried out in my time, but
the development of public schoole of all grades, the establishment of
libraries, the development of science and the arts, were second in my
thought only to th.- overthrow of tyranny itself. These represented my
program in ite most positive form.

If 1 were living now, you may be sure that I should opposs with
all the force at my command whatever should seem to be the greatest
tyrannles of the age, the chief obstacles to the free life of the human
spirit; and I should favor what seemed to be the most effective means of
bringing appropriate opportunity within the reach of all, regardless of
race or economic status. If there are those who quote me in regard to
the limitations of government and t-ha_ran_:-uln of its power, proper in-
quiry mey be made about the objects they have in mind. If they are sin-
cerely concerned for the well-being of the individual citiszen, however

mmble he may be, and are not disposed to buttress some existing inequality,




15, |
their juigment about the means to be employed shomld be listensd to
with respect. But I must protest sgainst the use of ny name in defense
of purposes that are alien to my spirit, If there is anything eternal
about me it is the purposes that I voiced and the epirit that I showed.
So far as methods are concerned, the supreme law of 1ife is the law of
change. It must not be forgotten that I was regarded in my day as a
revolutionary. I was never a defender of an imperfect and unjust status
quo., The road to human perfection has proved longer than I thought, and
men have employed the language of individualism as & cloak for selfigh-
ness and greed, but never has it seemed more important than it does mot
to reassert failth in the dignity of human personality and in the power
of the human mind,

Since I was so deeply concerned during so much of my life with
the problems of forelgn affairs, verhaps 1 may add a final word about
the world setting in which the American experiment of democratic govern-
ment was carried on in my day and is being carried on in yours. The tws
great powers and rivals of my time were England and France. I have often
been described as opposing the one and favoring the other, tut my policy
never was anything but pro-iAmerican. At the outset of my career, when
we were struggling to rid ourselves of thes British yoke, naturally I was
sgalnst King George III and his minions, For aid in thie conflict we
were and should have Leen grateful to the French., Both government s
seemed to me corrupt, and, as I wrote one of my friends, the English re-
quired to be kicked into common good manners,

However, 1 also sald that the English would never find eny political
passion in me either for them or against them, but that whenever they
should be prepared to meet us halfway I should meet them with satisfac-
tion. I could not overlook the fact that, after the Hevolution, they



sought to hold us in commercial subjection and refused to carry out

fully the terms of peace. There were individual Americans of the time
who were willing to disregard these offenses against the Republic be-
cause of hopes of immediate financial gain. And, somewhat later, there
were those who feared the explosive power of French democratic ideas

and preferred a degree of subjection to the British to any sort of deal-
ings with the unholy Jacobins. If you change the labels, you can probably
find men of the same sort in the United States today.

To begin with, as a nation we had 1ittle to fear from France be-
cause there was no real conflict of interest. Indeed, the Spanish, es-
tablished on our southern border, constituted a far greater menace, As
the American minister, I lived for several years among the French, sipping
thelr wines, listening to their music, and talking with thl::‘u.mnu. They
seemed to me the most agreeable of Buropeans; and, at that time, almost
every civilized human being saw in that lovely country his second home.

At the outset their Hevolution seemed closely akin to our own, and, despite
the excesses into which they fell, I continued to maintain faith in them
until their government appeared to crystallize in despotic form. Thelr
subsequent depredations on our commerce I deplored, and when Eonaparte
threatened to acquire Louisiana he became a direct menace which had to

be removed. Few rejoiced more than I in his ultimate overthrow, though,

in the course of the conflict, the British, &s a maritime power strongly
established in our own continent, had seemed to imperil us the more.

With the downfall of this despot and the appearance of a more
conciliatory splrit on the part of the British, now that their own grava
danger was past, my attitude toward these traditional enemies of ours greatly
changed. In the course of time the hope that I had voiced to John Adams
has been largely realized. "Were the English people under a government



17.
which should treat us with justice and equity," I sald, "I should myself
feel with great strength the ties which bind us together, of origin,

language, laws, and manners; and I am persuaded the two people would
become in the futufe, as it was with the ancient Greeks, among whom it
was reproachful for ;Jrnk to be found fighting againet Oreek in a foreign
army." Subsequently, after Mr. Monroe announced the doctrine which was
destined to become famous, I went so far ms to say! "These two nationa,
holding cordially together, have nothing to fear from the united 'l'ﬂl'ld..'.
In the year 1941, when new and even more sinister forces than Bonaparte
are threatening the world, I respectfully commend this remark of my old
age to the conslderation of my countrymen,

It was at the helght of the conflict between the French robbers
and the British pirates, nhortl;r_ after my presldency, when this young
Republic seemed to have no cholce btut to oppose the immediate offender,
that I wrote the following: "When we reflect that the eyes of the virtuous
all over the world are turned with anxiety on us, &s the only depositories
of the sacred fire of liberty, and that our falling into anarchy would®
decide forever the destinies of mankind, and seal the political heresy
that man is incapable of self-government, the only cuntint between divided
friends should be who will dare farthest into the ranks of the common enemy. "

4t this moment, in your administration, our spiritual isclation
iz less complete, fof those countries where. the im& of freedom and
democracy is still epoken and still underatood are our friends, even
though the mists of ancient prejudice may still divide us. At such a
time 1 beg of you and all my countrymen not to think of me as an apostle
of negation, but as m sworn enemy of tyranny, ready to join forces actively

with every friend of liberty, wherever he may be. .
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From sources that have never failed me,
i4's reasonable to expect Aiken, White, Brewster
end even Tobey will vote right in the final
analysis, perhaps with some reservations.

Apparently the new self-appointed London
Ambassador is receiving a lot of newspaper
space with little or no cost.

I'm thinking of meking a trip to Berlin
to call upon Hitler. Do you think with
proper passport and letter he might turn out
the Imperial Guard to receive me? My German
is very poor, however.

Everything good to .

&
%&L I believe very sincerely in the f

objectives of this bill end I intend
to support it with a few limiting
amendments.™ P
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Atteched is an sbstract of the more significent opinions of Parker, T.,
as found in a reading of volumes 89 through 114 F.2d4, together with a 1;u
systematic search in earlier volumes. ‘

The opinions cemmot feil to give an impression of & high degree of
competence. Thay regularly contein a clear statement and painstaking dis-
cussion of the issues, and a careful survey of the authorities. They are
more noteworthy for these qualities then for freshness or resourcefulness
or creativeness. There is a recurrent search for the "case directly in point"
-- not an objectionable undertaking on the part of & judge of an inferior
sourt.

In the controverted fields of public law, the opinions exhibit marked
receptiveness to light and leerning. On P.W.A. and the Bailway Laboer Act,
the opinions servedes founiations for the decisions of the Supreme Court,
though they were not, to be sure, volces erying in & total wilderneass.. On
the N.L.R.B., the opinions show, on the whole, & spirit of colperation with
the Board, after two eerly decisions had held the Aect invalid as to nnl;rnu-
turing compenies and valid as to interstate carriers. Recently thare has
been some tendency to refuse enforcement to Board orders on the ground of
want of substential evidence:; but the ceses appear to have placed a strain |
upon the tolerance of the court.

The mppeal in the Burco case offered an opportunity to delimit the
arena for attecks on federasl statutes; but the opinion of ?pm, J., brought
forth no dissent. This silence perhaps reflects a general epirit of liberality j
in passing upon constitutional iesues, as indicated in the P.W.A. cases, where |
the cpinions proceeded to sustein the federal mctivities nI)‘r/ holding that

the companies hed no standing to objeet, and the Tobacco Inspection case, i
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which snnounced that one who is not damaged by enforcement of a statute may
nn-ﬂhelm attack it either under the Declaratory Judgments Act or by way
of enjoining the imposition of penelties for non-compliance.

There is iiﬂli of explicit philosophy of the judicial process in the
opinions. What there is appears to be inferior to the product of the process
itself. Heference should be made in this regard to the case last cited on the
accompanying pages, in which an unexceptionable result is supported by the
gospel that decisions of judges do not make law but are merely evidences t]urtatf’



A, CONSTITUTIONAL QUESTIONS

Ballway Lebor Act of 1934.

nmuum Co. v. System Federation No. L0, 84 F.24 641 (aff'd
00 U,8, ). BSusteins Railwey Labor Act as amended. The groundwork had
been laid in the Brotherhood of Railwey Clarks case.

-

Elh-

Duke Fower Co. v. Greenwcod County, 91 F.2d 665 (aff'd 302 U.S. 485).
Reviews history of the litigation: 79 F.2d 995, remanding case to consider
new agreement; 81 ¥.24 986, holding loan and grent valid and, in alternative,
utility company without standing to complain; the latter decision hed been
reversed and remanded by the Supreme Court for procedural irregularities in
connection with the original remand. Opinion in 91 F.24 uu.hnnn. to prior
opinion, edducing additional reasons in support of the validity of the dele-
gation of power to the administrator: OCongressional ratification through
subsagquent n:prp_mprutim. and the spescial nature of appropriation acts, as
rointed out in the Cincinnati Scap Co. case, 301 U.5, 308. Tntil the last-
mentioned decision, the Court approached the problem of delegation simply in
terms of the criteria set out in the Panama case.

Greenwood County v. Duke Fower Co., 107 F.2d LBL. Denies recovery to
county for profits earned by utility company during pendeney of injunction
against construetion of plent by the county. Certiorari denied. The decision
may rest on the conjectural nature of the earnings of the county's plant had

it been constructed during the period inm question.

Civil Liverties.
Alston v. Scho6l Boerd of Norfolk, 112 ¥.2d 992, Declaratory judgment

apd injunction granted restraining diseriminetion eagainst negroes in the salary
schedules of the Norfolk School Board. The decision reversed that of Judge Way;

but the result reached by the C.C.A. had been anticipated in a decision by Judge
Chesnut .
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In two cases decided before the Supreme Court decisions om the Act,
Foster Bros. Mfg. Co. v. N.L.R.B., 85 F.2d 984, and N.L.R.B. v. Washington,
Virginia end Maryland Coach Co., 85 F.2d 990, per Soper, J,, Parker, J.,
sitting, the court held that the Act could not be applied to & mamufacturer
which shipped over 50 per cent of 1ts products to, other states, but that the

Act was valid as applied to an interstate bus company.

Farm Mortgage Act.

Wright v. Vinton Brench, 85 F.2d 973 (rev'd 300 U.S. L4O). Holds amended
Frazier-Lemke Act unconstitutional. AMAsserting that provision for judicial
modification of the moratorium does not cure the invalidity found im the prier
Act by the Supreme Court, the opinion adds ecuriocusly that the provision viclates
the requirement of uniformity in bankriptey legislation, sinece the benefite of

the Aet would vary with judicisl findings concerning local fineneial ecnditicna.

Holding Company Act.
Burco v. Whitworth, 81 F.2d4 721. Opinfon by Soper, J., Parker, J., sit-
ting, holding Act invalid as applied, l!lﬂ. rujinuung Government 's contention

that the case was en improper vehicle for constitutional decision.

—
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Iaxation.

White PackingCe.v. Robertsom, 89 F.24 775, Affirms refusal of District
Court to enjoin collection of so-called windfall tax on net income of processers
attributeble to shifting tc others the burden of pcucnulinﬁ taxes paid into
court and returned upon the decision in the Butler case. The opinion goes be-
yond the ground of lack of equity jurisdietion and upholds the validity of the
tax. It conteins broed languege on permissible claseification and irrelevance
of motives in taxationm.

Helvering v. Claiborne-Annapolis Ferry Co., 93 !:.26 875. Holds that annual
peyment by state to ferry company for maintenance is 1:!;#_, not capital con-
tribution, and is not immune under the doctrine of inter-governmental }-n:nit;r;
opinion relies on the Drave case in the Supreme Court.

Dravo Contracting Co. v. James, 114 ¥.2d 2.2, TUpholds apporticmment of
gross imsome between West Virginia and Pennsylvenia for purposes of West Vir-
ginia tex. (Parker, J., did not sit on the three-judge District Court that

had held the West Virginie tax invalid under the inter-govermmental immunity

doctrine.)

Agriculturel Control.
Roh-rtu.un v. Taylor, 90 F.24 812. Following Butler decision by the

Supreme Court, holds unconstitutional the tax imposed by the Eerr-Smith Tobacco
Aet. The Aet itself had been repealed in view of the Butler decisioen.

Wellace v. Currin, 95 F.24 856 (arf'd 306 U.S, 1.) Upholds validity of
Tobacco Inspection Act. On the question of standing of plaintiff nnhm-n
to complain, the opinion congedes that they showed no demage to them from en-
forcement of the Act, but the opinion maintains that one who believes a statute
is unconstitutionnl may attack it if failure to comply would subject him to
penalties, even though compliance would not be damaging. Thie rather surprising
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view is softened by reference to & "salutary statute of recent enactment, the
Declaratory Judgments Act." In effirming, the Supreme Court, per Bughes, C.J.,
Tested the standing of plaintiffs solely on the Declaratory Judgments Act.

B. HEVIEW OF N.L.R.B. AND OTHER ADMINISTRATIVE AGENCIES

.

let-lul_l ¥ills Co. v. N.L.R.B., 111 F.24 291, BSusteins order of Board,
holding eireumstential evidence as to discrimination sufficient, but modifies
order to exclude requirement that company post notice stating 1t will "cease
and desist."” This modification in the form of the notice to be posted was
supported by a decision in the Secomd Circuit, 110 F.2d 1.8, per L. Hand, 7.,
Clark, J., dissenting on this point.

KN.L.R.B. v. Highland Pnrt Mfg. Co., 110 F.2d 632. Upholds order requiring
agreement to be reduced to writing. The opinion follows similar holdings in
the Second end Fifth Circuits, and disagrees with the Seventh Circuit decision
to the contrary. A number of citations to writings of economists are givenm.
The opinion states: "If reason and not force is to have sway in industrial
relationships, such agreements should be welcomed by ceapital as well as by
labor. They not only provide standards by which industrial di:puta::w be
adjusted, but they edd dignity to the position of _lubur and remove the feeling
on the part of the worker that he 1s a mere pawn in industry subject to the
arbitrary power of the employer."

N.L.R.B. v. Morfolk Shipbuilding Corp., 109 F.24 128. Modifies order of
Board on ground of no substential evidence to support finding of disoeriminatory .
discharge of one employee. F |

(In L. Greif & Bro. v. N.L.R.B., 108 F.2d4 551, refusing to enforce an
order relating to an assertedly compeny-domineted union, Parker, J., did not

-1t|]
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Newport News Shipbuilding Co. v. N.L.R.B., 101 F.2d 841 (rev'a, 308 U.S, 211).
Majority refused to emfores an order requiring company to disestablish a company-
dominated union; Parker, J., Tiled a dumt.ul; opinion,

Virginia Ferry Corp. v. N.L.R.B., 101 F.2d 103, grants enforcement of order
except as to form of notice to be posted. y 1

Jeffery-DeWitt Insulator Co. v, N.L.R.B., 91 F.24 134. Holds Aet applies
to existing labor dispute even though at date of ensctment of statute the mem-
bers of the union were out om strike. Opinion utilizes statistical data om the
succass of concilietion to meet the argument that failure to negotiate further
wes proper in view of an impasse in megotimticns prior to the Asot.

Newport News Shipbuilding Co. v. Schauffler, 91 F.24 730, Per curiam
decision affirming dismissal of bill to enjoin hearing by Board. At least
five Circuit Courts of Appeals had so held, only the First Circuit holding
otharwise. _

N.L.E.B. v. Mathieson Alkali Works, 11 F.24 796, Dalnin enforcement of
order of Board for want of substential evidence,

(Martel Mills Corp. v. N.L.R.B., 114 F.24 62i. Same, Parker, J., sitting
but not writing opinion.)

(In Mooresville Uc‘ltton ¥ills v. N.L.R.B., 97 F.2d4 959, per Soper, 7.,
Parker, J., sitting, the Court held that the Board has no power to crder re-
instatement of strikers who are found by the Board to have received substan-
tially equivelent employment elsewhere,)

~ Oliver Bros. v. F.T.C., 105 F.24 763. Grants enforomment of order under
Section 2 (o) of Robinson-Patman Act, directed against the business of purchasing
agent for distributors, the agent being paid by the distributors a fized monthly
fee and passing on to them commissions received from sellers. The decision re-

lies on a similar case in the Second Circuit, Biddle Purchasing Co. v. F.T.C.,
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96 F.24 687, in which eertiorari had been denled, The cases presented a dif-
fieult problem of statutory congtruction, as indicated by the dissent of Swan,
T+, in the Biddle case, particularly since the statute here was aimed at chain
store practices while the practice here involved helping independent distribu-
tors to match the buying power of the ohains. Something of the technique used
in the Apex cese might have been employed here to limit the scope of the pro-
vision in question to purchasing agents -nrln elosely controlled by distributors,
i.e., baving fewer of the characteristics of intermediaries than the agent here
involved. The opinion states: "The language of this section is so clear that
there is no occemsion to resort to the reports of Congress to ascertain what was
intended. It may not be amiss to mote, however, shat H. Rep. 2687 ... has this
to say with regard to it. ..." By contrast, the opinion of Swan, J., had de-
scribed the section as "ungrammatically phrased.” The opinion of Parker, JT.,
is, however, much more satisfactory than the mejority opinion per Mantom, 7J.,
in the Biddle case.

U.8. v. Appelachian Electric Fower Co., 107 F.24 769. Dissenting opinion
supporting order of Federal Fower Commission requiring liﬁlnuc for yew River
hydroelectric project. Deecision reversed by Supreme Court.

C. FEDERAL JURISDICTION, FROCEDURE, ETC.
Anderson v. Aetna Life Ins. Co., 89 F.2d 345. Upholds decision of District

Court under Declaratory Judgments Act in suit by insurance compeny to cbtain
declaration that & poliey of group insurance had been properly terminated by
ipsurance company and employer; after institution of this suit, several em-
ployees had brought ections at law in a state court seeking dameges from the
insurance company for fraudulent canecellation of the poliey; the prosecution
of the state-court proceedirgs was enjoined by the District Court until fimml
hearing. C.C.A. holds that District Court as a matter of diseretion might
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have stayed its proceedings to await decision in the state cases, but that the
Distriet Court did mot lack jurisdiction and its judgment must be affirmed,
!hnmt-rhnﬂﬂ_nmnms Fo appeal was taken from
the temporary injunction; no objection was saved to the hearing of the case
in the Distriet Court in equity without & jury; eand the actions in the state
court wera npptnnﬁr not class suits. The opinion, however, indicates a wide
application of the Declaratory Judgments Act,

Injunction against collection of taxes. See White Packing Co. v. Robert-
son, 89 F.2d4 775, supra, p. 2, affirming denisl of injunction. Apparently the
C.C.A. 4th, like most courts of appeals, rendered no decision on injunctions
against the colleetion of A.A.A. processing tm;n. In Senate Document 42,
75th Cong., lst Sess., p. 1, it is stated that injunctions were granted by all
District Courte in the Fourth Circuit but that no appeals by collectors ware '
decided prior to the Supreme Court decision in the Rickert case and the ap-

peals ware thereafter dismissed.

D. MISCELLANEOUS - e

GlemnL. Martin Co. v. U.5., 100 F.2d 795 (rev'd, 308 U.S. 62). Holds
that sociaml security taxes, both those paid to Federal Government and eom-
tributions to state fund which are credited against the Federal tax, are
comprehended in a provision in contracts between contractors and the United
States adjusting the price in the event of imposition of taxes by Congress
"directly upon production, manufacture or sale of the supplies ... and paid
by the contractor on the articles or supplies. ..."

Legg's Estate v. Commissionsr, 114 F.2d 760. EHolds that, where power
of appointment was exercised to give :liru estate to person who would have

taken the fee in default, the life estate is not taxable under the federal
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estate tax ms it did not "pess under" the power of appointment. Decision
!'n:'l.l.m similar holding in Third Cireuit. On an additionsl issue, holding
that & state decision rendered after the death of the donee of the :Im-:-. and
overruling & prior decision, should be followed cn the question of violation
of the Rule Against Perpetuities, the opinion states: "Decisions are mere
evidences of the law, not the law itself; and an overruling decision is not
8 change of law but a mers correction of an erromeous interpretation.” Thé
question, under the Tompkins case, would seem to have been simply whether
the state da‘eilim would have been applied to this transaction by the state
courts; and it is to be observed that mpplication of the later decision did
not defeat the transection but instead sustained the ereation of the power

of eppointment.
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In this fateful hour

We should give no power

To our lrmy and Navy Chief —
Just it em our tails
Emitting wails

And simdlar sounds of grief.
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Washington B. C.
CHAMBERS OF March 6, 1941

JUSTICE FELIX FRANKFURTER

Dear Missy:

The President will want to see this letter
beceuse Ham Armstrong speaks on matters atfecting
Jugoslavia with a knowledge that is seasoned and
mature, and not acquired over night.

Ever yours,
——

= oa

Miss Marguerite A. Le Hand



FOREIGN AFFAIRS

AN AMERICAN QUARTERLY REVIEW
HAMILTOM FISH ARWSTROMG
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48 EAST BIXTY-FIFTH l'l"ll'r
CABLE ADDSESS. FORAFFAIRS, MEWw TORE

March 4, 1941

Private

Mr. Justice Felix Frankfurter
1511 Thirtieth Street

Wasdhington, D. C.
Dear FuFas

I knew you would take to Sforza. I'll see what I can do in
connection with the matter he mentioned in his telegram to you.

But this letter is about Jugoslavia, the European country
wilch I probably know best, having been Military Attaché there Just
after the last war, and having kept up my personal friendships there
by almost annual visits in the intervening twenty years. Fotitch,
the Jugoslav Minister, has just been up in New York to see me about the
erisis developing there. He is one of the very best of the foreign di-

plomate now In Washington.

Hitler is bringing all possible pressure to bear on Paul to
take Jugoslavia into the "new order” by signing up with the Axis. I
know Paul pretty well. Though he is nothing like so strong ee Alex-
ander was, he 1s honest, pro=English, and anxicus to turn over his
trusteeship to the little King without any diminution of the Karsgeor-
gevitch patrimony. He is resisting Hitler as best he can, supportéd by
the very general anti-German and anti-Italian sentiment of the Jugoslav

people.

The best Paul can hope for is to avoid actually signing up with
the Axie - e.g. to persuade Hitler to leave Jugoslavie in the position
of Sweden rather than in the position accepted by Hungary, Rumania and
now Bulgaria. Faul has just gone to his country place up in Slovanis,
where I have often visited him, either to receive Ribbentrop there or en
route himeelf to Berchtesgaden. Thus a showdown is coming.

Fotitch is convinced that Paul is sincere in telling us and the
British he will do everything possible to avoid joining the Axis,
he realises, as I do, that the Nasl menace mey become too great and t
Paul may be forced to give in. If that happens it is Fotitch's intention



Mr. Justice Felix Frankfurter March 4, 1941

to resign as Minister in Washington. He will hope to join with other
Jugoslavs in this country, and with various Jugoslev-Americans, in
keeping alive the ideal of Jugoslav independence and working for the
restoration of the country after the war i1s over. He has no inten-
tion of attacking Paul or the present Jugoslav Government. He feels,
however, that if Jugoslavia joins the Axis, the country will scom be
disintegrated by Naszi and Fascist agents, and that puppet governments
will be set up in Belgrade and Zagreb under bandits chosen by Hitler
and Mussolinl respectively.

1 am writing to urge that if the worst happens, if Jugoslavia
does joln the Axis, and if Fotitech does resign, our Govermnment shall ex—
press a dieinelinstion to accept a new Minister in Fotitch's place. Fo-
titch's present asslstant could continue to act as Chargé. A request
by the present Rumanian Government that we accept a new Rumanian Minis-
ter 1s now pending. I hope it 1s mot golng to be accepted. In amy
event, I urge very etrongly that if Jugoslavia joins the Axis under the
menace of invasion, we indicate our disapproval of that ect, and our
hope for the reassertion of full Jugoelav independenze at a later date,
by leaving the Jugoslav Legation in Washington in the hands of the Chargé.

I eleo believe that in this event we would be wise to freeze the
Jugoslav belances here. We might well have taken such & course with
the Hungarien balences when Hungary joined the Axis.  If Jugoslavia
joins the Axde, I think it would be a kindness to her to freesze her assets
here immediately.

I am writlng you thus at length because I am extremely anxious
that the lmplicatioms of the decislon in forelgn policy which is about to
be made should be brought to the President's attentlion at once. As I
hope you know, I don't set myself up as an muthority on meny matters. But
I do believe that no other American has been & more continuous student of
Balkan affairs than I have in the last twenty years. Can't you find
an opportunity to meke my vliews on this matter known to the President be-
fore the Jugoslav crisis actually arrives?

I am pretty well tired out, and also have been having einus trouble
egein, so when Mrs. Dwight Morrow aséked me to go with her and one or two

other friends to Mexlico the end of this week, I jumped at the chance. I
am starti t and will be gone about two weeks. If you have

any advice af I am gone won't you telephone Fotiteh and ask him to
come and see you?

Yo ever sincerely

P UL‘-—.A"—‘-‘“%
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THE WHITE HOUSE
WASHINGTON

CONTIDENTIAL
Mareh 10, 1841,

THE BECRETARY OF STATE
THE UNDER SECRETARY OF BTATE

TO READ AND RETURN.
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THE WHITE HOUSE

SO
SONPIRENTIAL
Hareh 10, 19041,
MEMORANDUM FOR
TRE GNUER SECREPARE OF STATE

TO READ AND RETURN.

F. Do R.

Letter dated March 6th to
Mies Le Hand from Mr. Justice
Frankfurter encloeing letter
from Mr., Hamilton Figh Armstrong,
Editor of "Foreign Affairs",



AL y
Bupreme Uonrt of the Hnited Stntes
Mnslington, B. €.
s
JUSTICE FELIX war} Merch 13, 1941

Dear Miesy:

These two enclosures may intereet the President.

l. The penciled paragraph in the letter from Fred
Dumeine is particulsrly interesting. You know what &
pirate the old boy is, but beneath the pirete's crust
there ie real understanding of what metters in this world.
4nd that paragraph shows it. Incidentally, tne letter is
& reply to & note of mine to him on his seventy-fifth birth-
day .

2+ The plece on Germany vs. america is written by
& very able profezsor of the Columbis Law School. I ecall
particular attention to the penciled peregraph on pege 9.

Ever yours,

e

Miss Marguerite A. Le Hand




9_)7

I've seen no squeal from Palm
Beach lately.

Just the seme it's too bed
there's quite so much graft in some of these
Government projects,

My best to the readymede femily,
to you and your devoted Marion, long life a.:ui

continued advencement,

Hod Mvimnin

Mr. Justice Felix Frankfurter
1511 30th Street
Washington, D. C.



SEARS BUILDING
BOSTON

March 7th, 1941

Dear Felix:

. No doubt there are a number of
persons living today born on the 6th of March
'66. I'11l bet a good red apple not one of
them received a nice letter from a United States
Justice, some compensation for "en asge of sorrow
and e life of storm." o

3 'Frnﬁi sent this jingle and I ran
across a duatatian of one Holmes, think you have
some memory of him.

I'm reading Cerl Sandburg; chenging
the aafaa from '62 to '42: the name Lincoln to

-—-:;;> Roosevelt and thﬂrafil be no need of a Biography

for the Chief. With those changes it's already

written.
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‘.,_% cal. We shudder to think of “non-
cal" crimes with which many of these innocent
ﬁnﬁ!ﬁhﬂmﬂhw.ﬁ once they

previously insisted that the only refugees taken back to
the Reich or Spain from France were those seized

the Gt:t;fa. But so far, Vichy has not denied the turning
over of Herr Breitscheid, former president of the Reichs-
tag Foreign Affairs

larations to the contrary, Petain's France is under Ger-
man control and does not escape the tyrannies o
(Festapo, two, that the Petain regime has dealt a hard
blow to the high reputation France has made for herself
by giving shelter to persecuted ones of sister democracies.
It is natural that Americans—who wanted

regime of Marshal Wmmm
8

resistance to German
demands and to Laval's i be much
disturbed by these recent events, which throw a bad light
on Vichy i

?-\F' CHANGING WORLD

French Do What They Must

By MAURICE LE FRANC
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you in the name o
war. Do not believe, I you, the lies of our press, of
our radio, held or con by the Nazis, Don't send
anything to France. Our enemy would take it. We will
go all the sufferings, and this will be our way of
contributing to the British victory, since treason has taken
away from us the means of fighting. Help the British
with all your strength and all your resources, The evil
spirit must disappear. We must kill the beast. You will
stop, I am sure, the fulfillment of Hitler's monstrous
dream of world domination ; you will contribute toward

e
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Suprems Conzt of the Mnited Sntes
Washington, B. Q.

CHAMBERS OF
JUSTICE FELIX FRANKFURTER Merch 15, 1941

Dear Mr. President:
It is & plty you do not know Arthur D. Hill of the Boston bar. Thanks to T.R., who

sent me to him (Hill was one of his most devoted Bull Mooses) when I joined the Harverd
Law School faculty, he became the closest and most delicious of my friends in Boston.
The following, from a letter of his that has juet come, will give you & sample of his

qualitys:

"The old Yankees are working themselves up to & considerable state of
zeal. The amount of Imitting is large, substuntisl funds are being raised and
sent, and there is a reasoneble amount of talk., I think they are even getting
& kick out of being loyal to F.D.R., it is sc very disegreesble to them. On the
other hend, your Irish Democratic friends ere meny of them in & state that with
& less gifted and superior race one would deseribe ag the sulks. I enclose here-
with & elipping giving an account of & meeting of the incient Order of Hibernizns. .
I have written lir. Murphy for a full copy of his speech und if I get it I will send
it to you. I am all against Judges being ellowed to live on Olympian heights with-
out knowledge of what is going on in their constituencies.

"By the way, I hope you are as plessed as I am with Woodbury's selection
a8 ihe new Cireult Juage in your clircuit. He is a {irst-rate fellow, and inciden-
taelly a friend of Shermen'c s well s mine. He and Sherman are on the Board of an
Eplzeopelien Church School which Shermen ususlly describes as his meeting of bis-
hope and sons of bishops.

"hpropos of New Hampshire I wish I had time to write you & full deseription
of the center of war feeling, Portsmouth, New Hampshire. That city has not been
a8 prosperous since the wer of 1812 and its inhabitants are confidently looking for-
ward to getting & large, proportion of the new §7,000,000 asked for this morning. But
I bave got to get to work on several tangled metters, none of importance - but all
teking time. However, s the white king said - "important - unimportant".

Feithfully yours,
A ——————
-

The President




Anclent Order of Hibernians of Massochusetts
Lenax by mwmm “""

Irish Favoring Aid to Ehglond o
|Filf Capt. Murpﬁy with Shume .
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Nareh 10, 1941.

Dear Fellx:-

That was oerfalinly a grand letter
Fou sent %o we on Nareh fourth. I was
deeply towched by 1t and, ss alwys, I =

3 T 2 el

A=y
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. C Sy March 28, 1941

privete

Mr. Justice Felix Frankfurter
1511 Thirtieth Street
Washington, D. C.

Dear F. F.:

The Jugoslave have come through handsomely, as well as we
derad hops. I have been in constant touch with Fotiteh, to whom a
generous emount of the credit for what has happened sust go. He has
had splendid cofiperation from the State Department, in particular from
Sumner Welles. Indeed, I think the influsnce both of the Department
end of the Jugoslav Legatlon has been sbout as intelligently directed
vig-hi-vis Belgrade as posslble.

I have one specific suggestion, namely that when the President
gote back to Washington, he should pend for Fotitch for m personal talk,
mmﬂntﬂm,ltmﬂdbitumﬂwtnrmmmmthm
his appreclation of Fotiteh's Intelligence and character.
1twuumtnnlrrmhﬂm,dnhdmnﬂﬂ;mmlm-.hut
would also further strengthen hie influence st home, which is highly
desirsble. Thirdly, it would glve the President a chence of sending
& friendly word of emcouragement snd advice to the young King and his
now ministers. This would have the advantage of keoping up the Pre—
sident's own influsnce in Belgrade and throughout the Balkens, which
can be of comtiruing walue both in this crisis and in the futur
bave already spoken to you sbout the similarity between the rol
the President is playing and Wilson's role in Esstern Europe
Balkans in helping win the last war. I can't over-emphasize the im-
portance of this consideration.

e o

P. 8. If we could glve Jugoslavia concrete halp now under the lend-
lease bill even in token sscunts, the effect mot in Jugoslavis alone,
but in Turkey also, would be electric. Can't it be done &t once, whils
the iron is hot?  Jugoslev ships to carry plunes, anti-tunk guns, ete.,
are already in 0. 5. porte.
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LC FELIX FRANKFURTER

UNITED STATES SUPREME COURTS i
WASH INGTONDC
MANY THANKS FOR SENDING ME THE BATTLE OF 1776 STOP YOUR FRIENDS

WINANT AND COHEN ARE DOING EVEN BETTER THAN YOU SUSPECT REGARDS
— e —— il
ED MURROW X

Telephone: Natlonal 2600 %" EUTHISUET 10T Tttt T TASEMAN thelt be pojtestad of the offoe ot

Ferm LLIWH—TT



i . s g s e
il T B

THE WHITE HOUSE
WASHINGTON

April 19, 1941

NEMORANDUM FOR
' JUSTIOE FRANKFURTER
The President has asked me
to return ths snolossd letter %o
you. He was smeh interested in 1it.

N. K. LaHAND
Privats Beoretary

Enolosurs

Let. to the Justice 3/24/41 from Lord
HWright, Durley House, Burbage, HNr.
Herlborough, Wilts., England
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THE WHITE HOUSE
WASHINGTON

May 26, 1041,

MEMORANDUM FOR
F. F.

I am delighted to see these
plotures and for Heaven's sake
bring the children in to sse ma,
wesk after next, before you go
amy.

F. D. R
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THE WHITE HOUSE
WABHINGTON

June 10, 1841,

MEMORANDUM FOR
r P

Thie really is sxoellent.
Thank you for letting me see it.

F. D. R.
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1. The sssumption of this ememorandum is that sction affecting any of the
Atlantic islapnds fits much more into the conception of defense made explicit inm
the speech of May 27th than action on any European or African mainland, Pulbic
opinion ham been educeted readily to understand protective action affecting such
non-belligerent island territories.

2. The occupetion of Iceland and its development a&s an American base for
transit purposes both by see and by ailr is the ideel first move. It is ostentatious
yet inbocent in that it does not involve any immediete risk of hostilities.

3. The Azores and Cape Verde islends would be a naturel next step. But this
requires en invitation from Portugel and perhaps an active movement into Epain. Thus
it is problemutical how soon such & move can become effective.

4+ Meanwhile there is another Atlentic island of the greatest possible impor-
tence from every espect, military, psychological and politicel, namely, Irelund. The
safeguarding of Ireland as & defensive measure against Nazi aggression by collebora-
tive arrangement between Ireland and the United States would be appealing tu the
needs of De Valera, be responsive to our politieal climate end afford these signal
practical advantages:

(a) It would be & case not of relieving the British but of providing

& vitally necessary safeguard which they are precluded from providing them-

selves.

(b) The chance of & German invaeion of Irelend in the first instance
are surely grester than that of & direct invasion of England. It is not
easy to see what effective opposition Ireland could now put up. The protec-
tion of Ireland is thus an overwhelmingly urgent need.




T

(e) Not only would the protection of Irelend carry with it the use
of bases denied to the British navy but it would provide an ideal depot for
the American I;.'ll.‘l? and air force for uny subsequent deployment. As in the
case of Ieeland, except more so, it would advance enormously the effective
defense of the Atlentic and its approaches without implying the risk of
hostility.

5. That such & coincident protection both of Ireland and of this country,
would touch the imagination and bring comfort to some Americen groups otherwise
troubled, cannot be doubted. And for these somewhat kindred ressons it would surely
appeal to De Velera:

(a) There can be no doubt thet he is anxious about the risks that
Irelend is rumming and its inadequecy in defense. In no other direction is
it politically possible for him to look for help. iWhat is proposed would
be collaboretion of one non-belligerent with another non-belligerent for
purely defensive purposes, and mitaally defensive.

(b) It is common knowledge that Ireland is facing acute and increasing
economic difficulties which would be greatly eased by the execution of the
present proposal. For it would involve a flow of necessary supplies and also
provide & locel demand for Ireland's own surplus produce.

(c) The United States by such active collaboration would be pleced in
& pecullerly effective position for a final and satisfectory solution of

pertition end of the whole Irish problem.
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JUSTICE FELIX FRAN

My 6, 1950

My dear Mr, Kahn:

You will recall my reference to & mssorsntum I
made of a talk with President Roosevelt, in which he
exprossed to m the kdnd of & memorial be desired to
be srected, if my was to be. Hare is & copy of the
semorandum,

It was & great pleasire to ses you,

[8igned] Felix Frenkfurter

On April 20, 1950, Justiocs Frankfurter told me that he had
van ooples of the sttachsd mesmorandum to President Truman
dustios Bymes shortly after President Roosevelt's death, .
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In the forencen of Friday, September 26, 1941, Omnersl Wateon phoned to sy
that the President would like to see me after the funeral of 0, Hall Foosewlt ab
sbout half past three that day. I duly tumned up, was ushered by General Watson inte
the President's offics, where the President snd I talled sbout sundry matters whils
he was having bds hair cut, The President seemsd under considerabls strein and
plainly enough he just wanted to talk, After the barber left, talk sentinusd,
going hither and yoo, and the President told me of & letter to Fred Delame, which
mmwmmnm.m-mnmmmmw
Mlﬂ;nnrukmtd.uhﬂm"ﬂmmm‘dmml
equestrian status of Jackson was incongrucus in this Revolutienary setting., He read
-mmnmumwnmummmamhﬂmmm.
{Amdmmm.u.w.hmt-.unmm.}

When he finished reading the memorsndem, this followsd:

F.D.R, 'ﬂﬂ.lﬂdﬂﬂhﬁlﬂﬂ;hﬂl'—ﬂmhl_htrhm
you are much more likely to be here longer than T shall be,"”

FuF. (Jjocosely) "Tou mean that I shall remain on the Suprems Court longer
than you will resain in the White House,®

FuD.R, (smilingly tut sharply) ™o, that isn't whet I meen at all. I mean
in plain English that I m likely to shuffle off lmg before you kick the busket.
mutmmmuuw—nﬂnuhhmmuu,rhﬂm
what T should like it to be. prlﬂ-.mmzuhulumulrﬂlh
in case they are to put up any memorial to me. About half way betwsen hare snd the
Capitol is the Archives Puilding, New I have some relation to Archives, And right
in frent of the Archives building 1s & 1ittle green trisngle, If, as 1 say, they
mhmtww_ﬂnhu.lmuhilhhmqadummind
ﬁtmﬂiﬁhhﬂt‘ﬁllﬂlﬂlmu. I would like it to consist of



alle
& block sbout the sise of this (putting his hand on his desk). T don't care
what it s made of, whether limestone or grenite or whataot, but I want it to be
plain, without amy ornamentation, with the simple carving "In memory of _____ ",
This is all, and ploas: remember that, if the tims should oome,.”

FoF. "I shall indesd ressmber and you deeply honor me in puttdng this wish
in the keeping of my memory."

F.D.f, "Den't you thdnk I am right in wenting that kind of & memorial
and none other?"

F.F. "Tha founder of your party. Jeflersen, laft speeific instruction far
that bemutifully simple mesmorisl of his st Charlottesvills, mnd I think your idea
mtirely comports with wisdom about such things."

Our talk then drifted to other matters,

After leaving the White House, I made pencil notes of the above conversation
and I have dlotated the abowe from these notes the following morning, Saturday,
September 2/, 1941.

(Signed) Felix Frankfurter



CoEX
The White House

Beptember 36, 1941

MEMORANDUM FOR
Fahols

I think you should tell Mr, Kay-Smith that, in =y judgeent, we should
lst sleep.ng heroes lie, The Distriot is pock-marked with Genersls, states-
men, foreigners, visiting firemen, sto., on horseback, standing snd sitting -
8ll witheut any partioular refersnce to & plan,

Personally I want to mes old nan Jackson and the horse which is balsnced
oo its tail, in front of the ‘hite House as long s I am hare, How the
Oeneral is sble to waws without holding on to his pummel, T have never
imown, I am #tdll faseinated - asd T think almost everyme alss is too,

From the prectical point of view, we should spend no money these days
uwmm;mﬂmdmpmmuqm-urmm.

Falafls
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My dear My, Mahn;

Tou will recall sy reference #o & meworendum I
made of & a1k with Prestdent Roosevels, in which be
expressed to m the ldnd of & memorial he desired to
be erected, if my was %o be, lierw is & copy of the
memorandus,

It was & great plsasure to see you.
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In the forencen of Fridey, September 25, 1941, Omnersl Watson phoned to say
that the President would 1ies to 800 me Aftar the funeral of 0. Hall Foosewlt st
Sbout half past three that day, I duly tumned up, was ushered by General Watson into
ﬁhﬂﬁl'ldﬂﬂ.%ﬁhﬁh‘ﬂlﬂhﬂ“-ﬁrmm
he was having his hedr out. The President seemed wnder sonsiderabls strain and
plainly encugh he just wanted to talk, After the barber laft, talk sentinusd,’
ldn:hﬂhr.dm.lndﬂuww-dlhﬂnrhhﬂm.m
mnn-m-mhm.mnwmtunmmﬂ;mum
Mnunmﬁmmﬂhmtunnrrmhmmmdmth
equestrian statue of Jackson was incongruous in this Revolutionary setting, bHe resd
-mmm:-pz;wmmmmmmmxmmmn.
{awuhmmn.uquun.h-m-,um-mmum

#hen he finished reading the mesorandus, this followsd:

F.DuRe "Tids leads me to say something that I want you to remember beogause
you are mush more likely to be here lenger than I ghall be,"

FuF, (jososely) "fou mean that I shall remain on the Suprems Court longer
than you will resain in the White House,"

FoDoRe (mmilingly but sharply) "o, that ien't what 1 mean at all, I mean
hmmm:nmhMIﬂhghdmm“mm.
Mﬂtmmwmﬂwmhhhthu.Imw
what T should like it to be, 1:wp1mmmtrhumn|muwﬂlh
in case they are to put up any memorisl to me, About half way between here mnd the
Capitel 4s the Archives Building, How © have soce relation to Archiwves, And right
htmldihrinﬂmhﬂdn;hlntﬂ-mm. If, an 1 say, they
re to put up ny memorial to me, T should like it to be placwd dn the center of
thﬂtlhmtlﬁlllﬂﬂ.mw;. I would like it to consist of



ala
I“‘-ﬁ“#ﬂﬂl{mmﬂnmﬂl. I don't care
mtttu-nﬂ.mmnmwmmrmuhh
M.ﬂmwm.nﬁﬁm-ﬂu'h—wi 't
This is all, and pleas: remesber that, 1f the time sheould come."

F.F. umm:—ummuﬂ;m-mm.mu
in the keeping of my memory."

F.D.A. "Don't yeu think I am right in wanbing that kind of & memorisl
and nons obher?”

FuFs "The founder of your party. Jefiersen, left specific instrection for
thet besutifully simple meseriel of his at Charlsttesville, snd I think your ides
mtirely comports with wisdom sbout puch things."

Cur talk then drifted to cther matters,

After lsaving the Thite House, I made pencil nobes of the sbove sonversation
mdluummum-mrmh-mmmnm. Saturday,
m?-.Mt

(digned) Felix Freskfurter
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WEMORANDIM FOR
FohoDs

I think you should tell Mr, Kay-Smith that, in my judgment, we should
lst sleep.ng beress lie. The District is posk-marked with Generals, states—
man, foreigners, visiting firemen, ete., on horsebask, standing and sitting -
lud.ihntwmrdn-nuhlﬂ-.

m;x-tulunumh_ummmum
o ite tail, in front of the 'hite House as long as I am hare, How the
mumu“mtm:mhm”rmw
mom, I amstill faseinsted - and I think almost sveryme alse is oo,

mmmmtnrﬂn.-mummmmm
in re-distributing herces round the parks and squares of Washingben,

FallaBy
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ROOQOSEVELT AGAINST HITLER

BY GERALD W. JOHNSON

mately twenty-four hours in the

year 1038 more fateful for the
destiny of mankind than any other one
day in the century.

A little after noon on March 4, 1988,
Franklin D. Roosevelt was inaugurated
us President of the United States, Be-
fore midnight on March 5, 1088, the
German Reichstag had the Ena-
bling Act, putting absolute power into
the hands of Chancellor Adolf Hitler,

Eight years later these two men faced
each other as the champions of two ways
af Iifu_-n antagonistic that the world is
not wide enough for them to exist to-
gether in peace. In 1088 not many
peaple were able to pereeive any relation
whatever between them; but in 1941 not
many doubt that one of these men is
destined to destroy the other, and it is
not beyond the bounds of credibility
that they may destroy each other. Hitler
l;:l uidtt;lt the outcome of the duel

tween systems they represent will
fix the destiny of mankind for a thou-
sand years, and it is by no means certain
that his assertion is extravagant.

If Mr. Roosevelt is described as the
chief protagonist of the way of life

Tnm was & period of approxi-

preferred by the democracies it is not by
his own choice, nor by reason of hia
mu.l superiority to other democratio
. The man who saved Brituin in
her desperate hour, for example, has
attributes of mind and character that
make it preposterous to rate him as
inferior to any man alive; Mr. Roose-
velt's resources, not Mr. Roosevelt him-
self, give him the central position in the
present situation, Mr, Churchill does
not have available 25 million men of
military age, nor & national income of T0
billion dollars, nor the incomparable in-
dustrial plant of the United Stat
359 million acres under the plnugh.,".
last reserves of the free peoples arejthe
forces commanded by the President of
the United States, >
But there is another reason why the
President, rather than the Prime Min-
ister, is the central figure on his side,
The President shares the quality that
has made Hitler strong; he is associated
in the minds of the masses with the
dynamic, rather than with the static,
theory of government. . ﬂhmhil]ih a
conservative, That doesn't mean’that
he is a less ardent believer in human
freedom than Roosevelt; but it does

Copyright 1041, by The Atlantie Menilly Company, Bosion, Mass, All rights reserved.
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be branded as counter-revolutionary.

If there is anything certain in human
affairs, it is certain that he did not
envisage the present situation on March
4, 1985, He had plans, indeed, that
were wide-spreading and far-reaching;
but peace is the first prerequisite to the
development and perfection of that sort
of plan. ‘Adapting existing economic
organizations to the service of the peo-
ple’ is work that cannot be performed
withartillery, tanks, and bombing planes,
This is not to say that he wasn't aware
of the possibility of war, even eight years
ago. He is not feeble-minded, and every
man above the intellectual level of a
half-wit has been aware of the possibility
of war ever since firing ceased in 1018,
But the President, like the majority of
the American peaple, rejected war as an
instrument of national policy, It was
present in his mind, as it was in the
mindsnl'nmo!‘us,uuuhmitym be
avoided as long as possible, not as an
opportunity to be carefully studied and
considered,

It is doubtless true enough that Hitler
never intended to face Roosevelt under
the circumstances that now exist, Diffi-
cult as it is for us to believe, Hitler
evidently thought that he could defeat
Britain by ps ical weapons and
then face Roosevelt, or whoever hap-
pened to be President of the United
States, with all, or nearly all, the power

uf!mpadwrwbehhdhhm
mdnnmﬁnn-afhumt
country is a necessary part of
plan of world domination, and Hiﬂ
must have envisaged it from the be-

ing socially. Both faced the problem of
putting millions of idle men back to
work immediately, and the even more
urgent problem of putting some spirit
into an apathetic and despairing le.
There were other similarities. In Ger-
many, &s in America, the people were
not so much aflame with enthusiasm for
the new leader as inflamed with wrath
against the old ones. In Germany, as in
America, the gravamen of the old lead-
ers’ offense was not so much what they
had done as what they had failed to do.
In Germany, as in America, the indict~
ment of the old leaders included & multi-
tude of counts, but there as here they
may all be summed up as failure to
obey the injunction of the Constitution
of the United States ‘to provide for the
genersl welfare.! Finally, in
as in America, the new leader, largely
because he was new, was given carte
blanche to do what he thought best.
Even if you are one of those who re-
gard the New Deal as Americanism at its
worst, it is still Americanism. However
distorted you may think its ideas, they
are still ideas whose origin is to be found
in the Constitution and the Federalist,
not in Wagnerian opera. Its traditional
hero is Mr. Jefferson, not Wotan: and
Mr. Jefferson, with all his faults, was
recognizably & statesman, and not.a
baritone singer seven feet high with cow-
homs on his hat. We may have come
off badly, but at least we came off with
something that looks more like & gov-
ernment than like a lunatic stage man-

ATy
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nger's sotting of the Ride of the Val-

The protest that brought both Hitler
and t to power has been de-
as “the Wave of the Future.’ No doubt
&.Mithl;nﬂumn&dmemﬂ

surged up past under the same
stimulus, Since the beginning of re-
eorded history, the king has never been
eonceded a right to deman

E
2
2

mate cause is the irruption of a band of
men-at-arms who have ravaged a peas-
ant's farm and taken away all his food or
an economic collapse that has deprived
8 workman of any chanee to earn a liv-
ing. A government not clever enough
to prevent starvation through economic

eannot command the faith and

loyalty of its citizens today.
government owes no man a living,
but it does owe every man protection of
his life. It incurs this obligation when it
exacts of him loyalty and support; and
the obligation has never been denied.
As far back as human records go it has
been acknowledged that, when the ruler
can no longer protect the -ubimg. the

when he declared, * Your people, sir, is o
great beast!” Leaderless, or led by scoun-
drels, a people is a great beast, capable
of rending its friends as readily as its
enemies, incapable of distinguishing vir.
]t:i:lfrom viee, patriotism frot;#mnni
ilanthropy from rapecity. Time an
time again it has been demonstrated that
& po movement that starts from the
depths cannot be stemmed, cannot be
dammed, cannot be arrested. Tt can be
guided, but only by the highest political
skill; and rarely, indeed, is it so guided.
New? Why, it is the oldest terror that
organized government knows,

II

Perhaps it is the supreme triumph of
the American genius for self-government
that in this erisis the American
turned to a man of their own -
steeped in their traditions, and a sincere
believer in their way of life. The Ger-
mans, on the other hand, turned to a
forcigner, little sequainted with the true
greatness of Germany, and contemptu-
ous of what he did know. The Germans
mpuhlﬂdthnmmhgiul:mm
old system had failed them, why not turn
to & man as far removed from it as pos-
sible? The old system had failed the
Americans, too, but they listened to o
man who insisted that the system was
basically sound and could be made to
work satisfactorily by the use of different
methods,



ordinary operating expenses of the gov-
ernment, and Hitler had spent a sum
which, owing to his incomprehensible
methods of acoounting, cannot be deter-
mined with precision, but which is gen-
erilly supposed to range between 80 and
100 billions, _
But Roosevelt spent the bulk of his
dmmyon such mm:ﬁ.;u mﬂm , bridges,
ams, powerhouses, i projects,
schoolhouses, land reclamation, and re-
forestation. Hitler spent the bulk of his
on arms, This was the natural result of
the difference in the two men’s aims,
t proposed to restore the pros.
perity of the American people by ereat-
ing new wealth, Hitler proposed to
restore the prosperity of the Germans by
taking other people's wealth away from
them. In view of Hitler's plans, perhaps
Roosevelt would have done better to
spend his money on arms, too, but who
would have believed it in 19887
In the end, of course, Hitler forced his
scheme on all the world. Under modern
conditions no one nation can afford to
devote even the major part of its ener-

. THE ATLANTIC MONTHLY

is no apparent reason why a
benevolent telligent despot should
not regard his as o member of

this was precisely their concept of the
position of their totalitarian régime; and
until their attacks on Poland and Fin-
land revealed the insincerity of the claim
thers was so much evidence to {

support
it that many Americans at least half..

believed it. .
There is a school of thought which.
holds that in this Hitler was the realist,

and Roosevelt the idle dreamer, whose '

drowsy amiability is the real source of his
nation’s peril. This is the school of the

moral defeatists, which has surrendered -

in advance the prineiple that is the very
cornerstone of American political philos-
ophy. For if men not only lack at present
but are forever incapable of developing
the capacity to manage their own destiny
intelligently, then the Constitution of
the United States is nonsense and the
republic itsell u futility and a fatuity.
Logically, this doctrine is not impos-
sible. Perhaps we are essentially bestial,
Perhaps there is in us no eapacity for
sell-government, not even latent. But
this is not the doctrine of the republic,
hence & man who holds it is not eligible
to be President of the republic. A man
who holds that office must take it as
axiomatic that intelligent self-govern-
ment is possible, that liberty is an at-
tainable ideal, that a continuing eleva-
tion of the cultural level of the masses
is practicable, that the people are capable
of drawing steadily closer to justice. He

»>>1
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marched into Poland it made little differ-

lapse. At that moment the threat of
barbarism did become plain. From that
moment the thought and energy, as well
as the money, of the country had to be
applied in ever-increasing proportion to
the problem of national defense. The
New Deal is a peacetime program. The
moment the threat of war overshadowed
the land it had to be held in abeyance.
Mr. Roosevelt tacitly admitted that fact
when he appointed to head the War and
Navy Departments, and the enormously
important Office of Production Manage-
ment, men who were not New Dealers
and not even Democrats.

It is undeniably true, therefore, that
of the two great antagonists who came
to power in 1088 Hitler was, the winner
uF to the summer of 1841, not on the fiel
of battle only, but in the field of govern-
mental theory as well. He had foreed
Hoosevelt to abandon his own course
and follow that of Hitlerian Germany —
that is, the diversion of the national
energies from the problems of peace to
the single task of creating as rapidly as
possible the most formideble military
power Thu]:odhle.

are some Americans pessimistic

enough to believe that this s
the loss, not of a battle only, but of &
campaign, Strongly anti-New Deal, they
ldmld r.:;t tht;:ix years and the 40 billions
evoted to that program represent losses
that have weakened us as

—gu

'
H

we face the menace from abroad, This
feellng 1s natural, doubtless inevitable,
in & man who dislikes and distrusts ev-
erything Roosevelt has done from the
start; yet even in such a man it is hardly
Jjustified by the facts.

‘Grant, for the sake of argument, ev-
erything this man asserts. Grant more
than has ever been asserted by reason-
able anti-New Dealers. Grant that the
New Deal was downright eriminal, which
none except those driven maudlin by
hatred of Roosevelt have ever asserted,
Nevertheless, the fact remains that 27
million American voters, a clear majority
of the whole, more than 55 out of every
100, believe the contrary so strongly that
they trampled down the thitherto sacred
third-term tradition in order to reélect
the chief New Dealer. If, as few ob-
servers doubt, the prejudice against giv-
ing any man a third term cost Mr,
Roosevelt several million wvotes, then
even the tremendous figure of 27 million
does not represent all the American vot-
ers who believe that the New Deal was
a move in the right direction.

It is important to eliminate Hitler's
armed forces as menaces to our peace
and safety; it is vastly more impor-
tant to eliminate Hitler's ideas if :iu
are to enjoy pesce for any considerable
length ‘:luf'}utima. But an idea is imper-
vious to bayonets and bullets. It can be
killed only by another idea. Now Roose-

telt has given a majority of the Ameri-
ean people the idea that democracy can .

be made to work to the satisfaction of

the average man, and this ides, whether
true or false, is o powerful prophylaxis
against infection with the idea that the'

only hope for common people is em-
bodied in the ‘leadership principle,” the
‘master race,’ the ‘protection of the
blood,’ and all the other fantasies of
which Germany has been so fearfully
productive in recent years.

The 27 million may be deluded, of
course, but the New Deal has given
them faith that the American system is,
or can be made, the best system of gov-
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ernment as yet devised. Being full of
fuith, they are full of fight. In that sense,
the country was being well armed during
those six years when more money was
going into bridges and schoolhouses than
into tanks and battleships. The anti-
Roosevelt man, assuming that he is
himself ly American, can take
satisfaction il.'allllll'::;| Without those six
years, most o people might not
have been so jubilantly confident that
theirs is & government worth shedding
their blood to preserve. In consideration
of this, much can be forgiven by a
mt.ﬂmthou;hhqhmmﬁ-ﬂm

I

As a matter of fact, now that the lines
are drawn, not as between Democrat and
Republican, but as between American
and, foreigner, most of us are disposed
to welcome those phases of government
which we can point out with pride to
a foreigner, more than those which we
can criticize privately at home. But the
years of terrific domestie battling have
obscured from its opponents even the
incontestable merits of a group whom
they oppose. Let it never be forgotten
that for eight years it has been politically,
and sometimes financially, profitable to

.paint the New Deal as black as possible;
and when blackening is profitable no
one need doubt that a good job will be
made of it.

Surely it is not mere Democratic propa-
ganda to orulnt out, at this time, those
features of the Roosevelt administration
which even its opponents admit are not
bad, and which shine brilliantly when
contrasted with the régime which it now
opposes. There have been many things
in Washington during the lsst eight
years in which any American can take
pride, no matter what ticket he votes,
and which he can justifiably emphasize
when it is a matter of his country against
any other. Certainly now is the time to
remember them, without regard to our

domestic differences,

The first and greatest of them all is,
in fact, to be eredited only in part to the
New Deal. This is the sharp rise in the
level of political debate during the last
eight m The New Deal, simply be-
cause it has challenged many long-estab-
lished has forced a reconsidera-
tion of the tals of our political
system, which has been reflected in all
public debates but especially in those on
the floor of the United States Senate,
It[ :“dﬂublfu] slfmt:u :;:talbctud level
o present te is conspicuously
higher than that of the Senates of the
twenty years prior to the New Deal; but
its debates have been markedly above
that level. The reason is that a Sena-
tor of medioere intellectual attainments,
when he is talking about something im-
portant, talks better than a brilliant
man who is talking without anything to
say. For the last eight years the Senate
has had before it & succession of great
constitutional questions which could not
be discussed at all without some cerebra-
tion, and which could not be discussed
adequately without long and severe men-
tal effort. As a result, the Senate has
talked well,

Perhaps it is not to be listed among
the great periods of the Senate. Few
would compare it, for sheer brillinnce,
with the days when *Old Bullion' Ben-
ton stood in the Senate like a bull in the
ring, tormented but deadly dangerous,
while the incomparable picadors Web-
ster, Clay, and Calhoun circled around
and around, prodding him. But it cer-
tainly was far above the period when
the blican leader, SBenator Smoot,
could fill hours of the Senate'’s time and
columns in the newspapers with his hor-
ror at discovering a dirty book; and when
Heflin, the Democrat, could gain coun-
try-wide attention and waste other hours
by hurling billingsgate at the Pope. Of
late the Senate at least has had too much
to do to spend its time considering either
Lady Chatierley's Lover or the religious

udices of Alabama. This may be an
tion of more distress in the coun-

PLI

C‘ATE

‘;!”dr_r



e, LAy

-.l'-)!,n‘fr

¥

ROOSEVELT AGAINST HITLER 403

try, but it is certainly an indication of

more thought in the Senate,
:&t&uurmmmh

pplicable, in a measure, to o

bating in general for the :

Mr. Landon nor Mr,

thing would not have served, for nobody
thinks of Mr. Roosevelt as a petty mis-
demeanant. He may be pulling down the
very pillars of the temple, but he cer-
tainly is not running away with the altar
cloth,

It would be silly to imply that the ad-
vent of this President has converted
Washington into a serious rival of the
Old Academy, but it is sober truth that
it has driven Americans to a more careful
consideration of the first principles of
government than any other administra-
tion of recent years has inspired.
other things, it has had the effect of re-
storing some validity to party divisions.
To be sure, the old party names of Re-
publican and Democrat are still un-
trustworthy guides to a man's politi-
cal philosophy, as they have been for
thirty years and more; but the terms
‘New Dealer’ and ‘anti-New Dealer’
have meaning. Republicans and Demo-
crats are [requently indistinguishable;
but there is a difference between New
Dealers and anti-New Dealers,

Another characteristic of the New
Deal about which there is no dispute is
its notable freedom from the grosser
forms of misconduct in office. The
spending that has gone on in Washing-
ton has been una ched in tige of
. peace; but the stealing there apparently
has been confined to the petty cash and
to officials of the rank of clerks and office
boys. There have been peculations of
;::idmbln size. BSeveéral cases have

prosecuted, and it is highly prob-
able that more have been successfully
covered; but the stealing was not done
in Washington. All the important cases
that have come to light were discovered

where construction work was going on or
funds were being distributed for other
reasons out in the country, not under the
RSt
or part t ungues.
tionably has stained the record been
most blatant and unashamed in Wash-
ington. Proedigious efforts were made to
connect Jumes A. Farley while he was
Postmaster-General — traditionally the
Cabinet post of the Politician-in-Chief
of the administration — with the im«

proper use of reliel and recovery funds

for partisan purposes, but none was sue-
cessful. Of course this did not acquit
him. There are people with whom it is
an article of faith that Jim Farley bought
the election of 1886 with relief funds;
and they are quite unshaken in that be-
lief by the complete lack of evidence. If
an archangel were Postmaster-General
there are people who would believe that
he had played dirty politics and was too
smart to get caught at it. \
It is strange that men are unable to
ive the self-stultification that this
ief involves. Anyone who believes
that Mr. Farley, or anyone else, could
buy the American electorate necessarily
believes that the republic is rotten to the
core, If the people in the mass are pur-
chasable, then democracy is a fraud on
its face, and ought to be abolished forth-
with. A man who believes the election
was bought has no sound reason for op-
posing Hitler, or any other conqueror
who will reduce a venal nation to the
satrapy that is all it deserves to be. JA
man who believes the election was
bought is an apostate American who has
repudiated the faith on which the repub-
lie was founded. Of course there are men
of intelligence and personal integrity
whuduhdimthlththh:r:publiﬂh
l]\umu;h]y rotten, and that democracy
is & sham and o froud; but every such
man of my scquaintance is also opposed
to universal suffrage and to the contin-
uance of the American political system
in general. Most of them see no point in
opposing Hitler, It is possible to retain

y
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being attended by an upheaval
moral us well as in the political
realm? There is a tradition that Niko-
lai Lenin ruled in an atmosphere of puri-
tanical austerity, and so, a tly, did
Oliver Cromwell; but men are re-
garded as remarkable on that account,

i the dictator, for the very
reason that he has overthrown the regu-

¥ constituted government, is foreed
to make use of some worse than dubious

the methods attributed to Al
Capone during the prohibition ers. Still
o83 are we of di

of men convicted of infamous crimes put
tions of command; of perversion

among those who bear
the honors of the nation. Mr. Roosevelt
himself has been accused of many things,
but no one as yet has suggested that
there is anything epicene about him, nor
has he been seen gnawing the carpet in a
fit of hysteria.

It is fatuous to account for this with
the smug assertion that such things sim-
ply couldn’t happen in Ameriea, They
could happen, and they would happen,
fast enough, if there wers in Washing-
ton & government possessed of supreme
power and holding itself accountable to
no one. Indeed, they could happen in
Washington faster than anywhere else,
for the simple but sufficient reason that
there is more wealth in Washington than
anywhere else; and when the swine are in
control their swinishness is in direct pro-
portion to the amount of wealth'they
find at hand. The relative inoffensive-
ness of the air in Washington is the most
conclusive evidence of all that no die-
tatorship, but an accountable govern-
ment, aware that it may be brought to
book, holds sway there, i

v

Finally, there is one accomplishment
of Hn:[%moamlt which his opponents
ordinarily dislike even to consider but
in which, st this juncture, they may find
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President since the Civil
War who did not need the su of the
Solid SBouth in order to win, He has been
supported by the South, to be sure, but
that su was not essential, In any,
or all, of his three campaigns he might
have given his opponent the entire elec-
toral vote of the eleven states that
formed the Confederacy, plus the vote of
the border states of land, West
Virginia, Kentucky and Missouri, and
yet have been elected easily, This is &
consideration that naturally annoys Re-
gzhlm:' under ordinary circumstances,

t under the circumstances that exist
:;]prw?tt it has a certain nonpartisan

ue. It proves that our tative
in the crisis is a national ﬁmpmgurm.nd not
a sectional hero who obtained national
office by a political fluke. There is no
possibility of a split in our ranks because
. one section of the country suspects the
President of being Jeff Davis in disguise.
This guins importance as it applies to a
situation in which unity is the first es-
sential,

There is something more than a jest in
the apothegm that he who would know
the sturdiest manhood in all America
should study & Vermont Democrat or a
Georgia Repdblican. The strength of
character that can sustain defeat after
defeat with no yielding of conviction,
that can fight campaign after campaign
with no hope of success, and that can
bow to the will of the majority without a
thought of bowing to its wisdom, is part
and parcel of the bedrock on which our
political institutions are based. To sug-
gest to a man who has believed all these
years that Mr. Roosevelt is wrong that
he should now change his opinion, sim-
ply because for the third time most of
the people have declared that they be-
lieve Mr. Roosevelt is right, is more than
an insult to the man; it is an insult to the
very spirit of Americanism, A man who

‘But Americans, without regard to
mfdunbﬁpthﬂ to support the
ent — any President — whenever

Not all the inhabitants of this country
mg;,thutnblipﬂm;butmtllltha
inhabitants of this country are Ameri-
cans, Not even all the natives are
Americans except in a strictly technical
BONSH,
There are some men so blinded by
partisan passion that they would rather
see the nation remain in peril than see it
mvarndbyﬁumut:;?nfthaothwpuﬁt-
party. L are partisans, not
Americans,

There are some so steeped in elass and
caste prejudice that they would prefer to
sce Hitler lord of America 50
American workmen gain another inch.
But they are Tories, not Americans,

There are some so eaten by avarice
that they fear a dictator less than they
fear the doctrine that ¥ is not as
sacred as the duty of the government to
see that famine shall not slaughter the
poor. But they are not even civilized
men, much less Americans.

No one would waste words on these,
any more than one would waste words
on those who have secretly transferred
their alleginnee to Hitler, or to Musso-
o Bnen SRty dasiguated w0 8 ol
& person ignated to do a
the talking to these people that is neeces-
shry; he is the provost-marshal,

Ta Americans, though, who must sup-

the President, it is not an insult,
t ia o relief, to consider in as favorable &
light as they can the qualifications of the
man whom fate has made their leader
during the critical ahead. The
fortunate people, course, are the
muajority who have believed in Roosevelt
from the start. They need no reassur-
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else may
sents our side in this clash between two
worlds, he will not be a . Infantile
is & more terrifying devil than

itler, but Roosevelt it. Eoo-
nomic collapse is more terrifying than a
bombing raid, but Roosevelt faced it.
Whoever may blench, whoever may
quail, as we plunge into the fog and
smoke, we may rest assured that the man
at the top is not afraid, for he has seen
ﬁé“T than this, yet came through all

t.

By the same token, we may expect
resolution — this not only on the testi-
mony of Mr. Roosevelt's friends, but on
the even more enthusiastic testimony of
his enemies. They call him the stub-
bornest man alive, Perhaps this is
where his Dutch ancestry counts, At
any rate, if he could battle seven long
years io reach the point where he can
walk limpingly, and could battle seven
years more to bring the country to the
point where it could get about without
crutches, is there any doubt that he will
fight quite as stubbornly to prevent the
enslavement of the American people?
No, another thing that is certain is that
the man at the top will not quit.

In addition to courage and resolution,
we may expect inflexibility. This will be
denied. The idea is firmly imbedded in
many minds that Mr. Roosevelt is a
master of sinuosity and deviousness, but
the idea has been created and propa-
gated by two classes of people — first,
those to whose interest it was to make

THE ATLANTIC MONTHLY

. Neither did he say that he would
never send an American soldier to fight
on foreign soil. No man not a fool
would make that promise either. On the
contrary, any man not a fool knows that
if we must fight we are lucky indeed if
we can fight on foreign soil instead of
on our oOWwn.

Mr. Roosevelt is a politician, and any
politician whose ethics are examined by
the standards of a doctor of moral phi-
losophy is pretty sure to show some
wavering along the edges. But doctors
of moral phy do not get elected
President of the United States. If it is
immoral to accept & man's support
simply because he does not, or wi
understand the English language and
insists on putting his own false interpre-
tation on plain words, then Mr. Roose-
velt is guilty; but so is every man who
has held the office of President.

As it happens, the test of this man's
straightforwardness is not difficult. Let
any fair-minded man take the Common-
wealth Club speech, in which he said
what he was going to do, and lay it
alongside the record of what he actually
did — omitting his whirlwind setion dur-
ing the banking crisis, which was not
contemplated when he made the speech.

e
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The exnctness of the parallel between
and will bear com-

tested in actual battle. They all look
alike on the parade ground. Whether
Mr. Roosevelt can spur the armament
industry to maximum production I don't
know; but I do know that he will be se-

be accused of fumbling the production

zrl:fmn, From now on, denouncing the .

bling at Washington will be one of

nouncers will be twice as numerous and
ten times as loud. It was so in Wilson's
day, It wassoin Lincoln's day. Indeed,
as far back as 712 8. ¢, (according to
Archbi Ussher), the Prophet Issinh
Wis com| ‘Behold, 1 have cre-
ated the smith that bloweth the coals in
the fire, and that bringeth forth an in-
strument for his work; and I have cre-

ated the waster to destroy.’ Let us Bear
this in mind.

The editors of the London Economist
ended their inconclusive attempt to de-
fine the New Deal with these words:

aware that in determining to live our
own national life in our own way we are
challenging the aggressors; for even one
nation of freemen is a standing

and & perpetual menace to all tyrannies,
But shall we apologize for living?

Not now. Not while we remain Amer-
ican. Not under the leadership of & man
who, whatever his faults, is at least bold,
resolute, and inflexible; whose roots are
buried deep in American soil; whose
blood is American blood, and whose
hopes, desires, ideals, and dreams are of
and with and for America, Let us stand
to arms, then, steadily, knowing that
under our |atest President, as under our
first, we have raised a 'mdndj_tn
which the wise and honest ean repair;
the rest is in the hands of God."

}Lf
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BRAMK W, BUXTOMN
Edifar

October 22, 1941

Dear Felix:

Thanks for the note of October 20th, the advie
of which I shall be delighted to disregard.

feature of the Mur case is that Morgan cleaved
him after he had failed to qualify for a seco
Harvard Law School. Morgan was as much eated in Murphy
the man or boy as in Murphy the stod

a!u to the apparantly

hat was a semi-compulsory
nk that one or two advertisers spoke
to the Post folks abou Lindbergh speech. The Post is still
sniping -- more or s like the Saturday Evening Post, which
seems to have remorse of consclence for performing a good deed.

chenged attitode of the Bost
or compulsory change. 1

’anlighti‘ul the Holwes-Pollock correspcndence isl

the better to me because I read it in the sylvan

2 of my favorite state., I had s chuckle when I read that,
Roscoe Pound, Pollock was specializing on masonic literature.

Probably you noticed that there was a disproporticnately
large number of Massachusetts persons who signed the Willkie docu-
ment. From what I can now observe, the outlook of Massachusetts
Republicans is almost identical with that of SBouthern Democrats.
The Middlesex Club, the most reactionary or stalwart or blackest--
take your choice -- of G.0.P. outfits, has just come out with
a slambang declaration for repeal of the Neutrality Act. Tuls
elub has not exactly dominated Massachusetts polities in the last
75 years but it has been m sort of keynote organization. The
speeches of presidential snd other candidates at its annual
Lincoln Day ars have un{: had a great deal of attention
everywhere. The Republican Club of Massachusetts is now getting
the judgment of its members on mutralit{ repeall and my guess
is that the members will vote for it world ut end.

The te you and Marionm,

Mr. Justice Felix Frankfurter,
Washington, D.C.

= e



. even though they be his own close relatives,

]

any part of the world. I hope the old
tleman died in his own home and in his owm

As ever yours,

Homorable Felix Frankfurter,
Supreme Court of the United States,
Washington, D. C.



Supreme Qourt of the Mnited Stutea
TWankington B, &,

CHANBERS OF

JUSTICE FELIE FRANKFURTER Dectober 24, 1341

Dear Mr. President:

Your omnivercus eye may heve seen in the Now York papors notlce of
the death of my revered uncle, [r. Solomon Frankfurter, and therefore you
mey have noted & statement that upon Hitler's entry into Vienne this aged
scholar wee put in a concentration caap and his relemse was afterwards se-
cured through our State Department, I write ¥you this note on the assumption
that truth has its own excuse for being.

Precisely because I wanted to avold the eriticies even of the evil-
minded and hardhearted sgainet any charge of favoritism by your administra-
tion, I did not invoke the good offices of the State Department. On the
contrary, I secured his release through the kindness of Lady Astor's inter-
vention with her then Germsn friends.

Faithfully yours,

The President



J-i-c-a-ﬁr-—;r‘-ri: %
" Bupreme Court of the United Siktes.

e, g8

/T /'?"44474'«-'

VAT

=



' WAL90 11=CD REWYORK NY 24 _usr' |
| JusT1 c_e mnxrunna.—' "

, _c_ C 'I l.l‘g




34/

e
",SL ' m:‘%?%
Buyreme ;:1:: ;f;z I’!;:ﬁ:a Binlea /@ Vg

o, Roccar.

R lsiy teora Vreed™
o artis Ce tee alloes
M—7 tececle e by
& el by deces—o e Fee -
e accs Gl ""7&*"
?[.h £5 Jeane : “
sl rm‘__?mﬂ Cefle.
Ale f&ﬂ P& Mf‘-‘-“-a
loear? OriCeccec rﬁ-@fs}’mﬂ-‘ﬁ.

aﬂz‘mxm

/W@m&‘“—-



Sl Ca e .

Lag e wce Ko Gekdecer
dae™ B e T

ﬁﬁcﬁ/aﬁ%ﬁ?—més‘.
Aq‘mw:z_f/fwd{‘

Tare



s - . —fi'us-?-ﬂuo [OR- 7
,BL W\'Jg é_”V ,.l‘""E ’ —
Supreme Qonrt of the Vnited Staten /ﬂ_s'/:-

ﬂu&m-ﬁ-% ) %
&, }?M.(: s

274 /) =y
P ‘_Lﬁw‘zaz-— &
Harled Kew €4 Syffects
Aetrey i Eiiémﬁ;



247

| Zefeene, K

Lo 7itZ éﬁ‘sﬁ%

M{‘

’wrm;u n{i#!m 'M'- =

Mushinaton, B, ¢,
bits T
/_;_.u?a G ek ked

Lo {&‘,Mé-‘l/&md
e L
bleee Sene . ;
/&fwm/"‘"’@ e o>
ﬁmqﬂoa}(“"ma
Lo lcccel sece Gdler a
/a_ulﬁ'g >>; M‘*’L‘C‘d‘
m*/ﬂ.‘,‘ fmas
M},//“';'Lx b e



e eheos, ace s P bueke cloete s Auc
\Nﬁ\\“f \Nhﬁn\\hﬁrﬁﬂm ..\lmn\.nnn =
bort &ogerd 4 J_\%\.mn.nhuhlnuﬁh. Q“ﬁ



pe . 7 D
. g 4

Supreme Tourt of e Britelr Sinten
Washington, B.C.

R

b o Gl S spier
%/ﬁm <o eceD
ﬁ,uc;r:,f*?,ﬁ Z‘;g"

o i e
Lk S S &oce
4—;5."*. -;2‘1_ f\’g; Pm
Carey Kal feowccelddce

1&74-(4_4—_4‘-—"‘

C.'-dnt-c_.-a.c.







November 14, 1941.
for
in
am
must do
Is
your
th

Al
50 mamy
oould
what I
final
half

and
Exsoutive

3 ipiRgd
P il



7 . i S

3

v A W a;?&u;\)
1 Jéf‘-ﬂ.gq_éi{ '

L 7 Beprens Coust ot ths Bothet Shtve /7 TEC
Washington, B. 0. Yoy

Aa_f/?wc: /:;

Cucce Ca £e ?dtq w e el
Cheace, Vecosce o S,
-4:&75%#@5—@_,_,
M‘td&’aql/{amq:é;c-_m

/:_ﬂ_!%(ﬁ‘é‘t. CeZ? fhc g heairy ?
Blchuctce , MeCncaer "5‘5/'41"'*%
uﬁﬁ‘kﬂuﬁéfﬁ?ﬁ-

friehe o MCL?I"A.?-M
AT i Vencteosv B tors Cicen.
cen &q?ma S e e




Vafece lctee e bmy Vool
hitmae Scriogeir o Coum
\Z;/mmmw Lo Cord~
EMMMM% P aex
loresy clapee) —~ Ehzpy
3’&/ bunce o ?'?"‘-"‘
i ,w@ f'mé-cr_

Z‘z"f , z:: )"’"‘"‘“‘*‘5
r’%c,o-ca..f Mf""“'



‘ 1 ‘)/ SRR ﬁ&% |
25__ ‘ mﬁﬂmmﬁh—yh&é’ e
nnlyinghen, 8. Q. ﬁs-f:'

4& /?M

tcen Stpoilen coe Aeohe
— —

- JEESER 5 Sun -
e tcccate Ca el . e Sy
T %q /Lﬂ”&._ I Tortene
t/afﬁf&‘“m clo aoK <f -
Arceia le b M/@&L"
M‘;’;&.E_JE-M—»#*:’:%:
Al it v Kae teoz da ‘5“"-‘?":""“
- m%“:ﬁﬁﬁ
*41‘,.;5:”‘5 0’ * B

< V;*?,@,/bl;d“. ;.f/;-haii:-.?
E.‘L?: Gee ot Eeex Ale
%‘MWMW?L







.Zﬁ?—@#t Pl s o T

/CZSF' Supreme Court of fhe Rnited Sinte :
Wasljingten, B. L, fip b J/
ﬂc« /PM: Jpwm
Ao e /5 hoesr S0 f;?-
hoh 2e T ar bl o Keoew

o /d-u:- Iggd-ﬂtﬂi.;d‘

oo 5,_,;? /_-?;7‘(6;;2:«.,
bty 7o ah‘a"((j'*ﬂ:— S S
g < L c;(ﬂqw“
MM/A—‘;W

a ez o LT :
crtzon
P . ““5’7"’*



e Ly ATTT o IN

\ Suprone Court of te Trited State
\ MWashington 8. Q. >
12-9-44]

s /
Ao R Py

g Fran ;5 Ao ed st 2

YN . ‘;f“""‘*' = wﬁf-/M

v g EE.RM‘/é“'
i /@rmwﬁ“
N Predey Callee aced Cofl

-ﬂdc&u./;_““&—/df?-f&_.

‘o P AT e R
Q:Mmm_ﬁs )

v & %&ﬂr(! d‘-‘-‘“l‘fh f'fb

v o Coccche la fack

b






JUSTICE FELIX FRANKFURTER December 17, 1941

Dear Mr. President:
The least I can do is not to waste your time and not be like the fellow
whose memorandum Lincoln endorsed "From a young man on how to win the war",
That is not the purpose of this enmclosure. But it may not be without
value to summarize a good many talks I have had since September 1939 with some
I of the best brains who were intimately familiar with the defects and inadequa-
I cies of the British and French war effort, and to indicate the meaning of their

experlence to some of the probleme that now confront you. o
% I did not feel justified in relying solely on my own judgment before
i sending thls memorandum to you. I submitted it to Jim Byrnes who asks me to
| say that he entirely agrees with it and that he looks forward to an early oppor-
tunity of talking with you about carrying out the suggestion made in the memoran-
dum,
With affectionate good wishes,

The President




1nﬂ.dmyufth-h:iummuonld familiar though they be, will
Eive the setting to what follows.

mmmmtmm-mmnmmm
their resources and man-power. Little expansion of their forces can be expected,
Dnhuntujnrﬂlnﬂtmldlddh‘uﬂytnth-nlmﬂlnrthl:h, namely, the
conquest of the oil resources of the Caucasus and of the Netherlands. The forces
of Great Britain and Russie have also been mobilized. Apparently all that can be
expected from them is that they maintain their effort in men and materials.

Itinrlirtﬂumthntfmnwmth-drinorth-hiulﬂlhtnm
as quickly as possible for some decisive results the instruments of war which they
have accumulated. The events of the last ten days offer clear proof that the Axis
believe that they Mave reached a point of maximum mobilization and that they can
use these forees succesefully before the potentials of this country come into effec-
tive operation.

: mmﬂmmmmmtorthmﬂututhu-rmmu
the fact that the United States has entered it with ite immenme potentialities of
nnmdnm:rnl,thnlnbﬂintimorthhhirmlrplrﬁulnmuﬁtht
of the other belligerents. Inevitably, therefore, final victory depends on the speed
Iithlrh#.uhthlerwulotthilumtrruﬂlhhrnuhtintuhtinzmdhuwthy

Iillh!ulld.
Buthrmththutdthqmtmlt. This memorendum concerns it-

gelf with that problem.
II

Specifically, the experience of other countries 8ince the beginning of the LI



war in achieving effective mobilization of & netion's resources is believed to be
relevant to the quickest translation of potentiality into actuality.

France eand England were at war in September 1939. French man-power had
certainly been mobllized before the war to the full. Her armament effort was far
from being mobiliszed - indeed was only beginning to be mobilized when she was out
of the war. England's forces did not begin to be mobilized in full until after the

‘ French dieaster. Even then it took many months before the production of Great

: Britain and the utilization of her full rescurces began to bring real results.
Two fundamental weaknesses explain the course of Eritish and French events,

according to the anelysis of those capeble of judging and fearless in doing so:

(1) Lack of & definite goal set by either Greet Britain or Frence
at the beginning of their efforts;

(2) S8lomess in executionm, heuluu the British and French war ad-
ministration wae not organized so as to make quick decisions
poesible.

The goals ta‘b: achieved were devised on the installment plan and the ma-
chinery of administration in both countries was constantly stelled because of failure
to make or to obtain decisions on major questions in executing paper policies. Two
causes were responsible for this state of affaire: (1) the substantial contipuance
of peacetime governmentel machinery for the war effort; and (2) the failure appro-
priately to differentiate in action between the function of those charged with setting
goals to be achieved - policies - and the function of those charged with carrying out
these policles and reaching these goals.

Take the French situation. Deladier, at & time when he had almost full power
for the conduct of the war, found himself crowded by requeste for all sorts of deci-
sions which should have been taken by people in charge of executing policles. 4B a
result, his time and emerjgy became absorbed with settling day-to-day questions leav-

ingh:l.nnomtrwurmm;::q{thmhtrurmﬂhlmhl—unrthmmtuf
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3.

* the war. Daladier was mlmwmnﬂmqnmlrwm“dq-h-dqhd-

sions, mﬂrmmmmmtmmuum.umu—
the main objectives to be achieved, but partly also because the gquestions that were
wthmmndmiwwhmmtiWINtilﬂmw—
cles of the government. It wae necessary to arbitrate between them. Since no ome
was authorized to act on behalf of Daladier, these questions were conetantly throwm
up to him.

Ae to England. The peacetime provision of a system of coordination between
the various departments on the one hand, and on the other hand the existence of a
War Cabinet with a permament secretariat went a good distance toward avoiding the
French confusion. But even the British system creaked and crawled because it did
not face up to basic requirements, namely, the determination of objectives by the
heade of governments not burdened by the responelbllity for the details of their exe-
cution and the necessary delegation of authority- to achieve relentless execution of
objectives. British machinery is orderly but slow. While execution of policies has
very much um;;{-od, the mechanism is still mhurm and too often creaky.

111 .

The fact of the matter is that in times of peace the democratic system of
administration is purposely so arranged as to assure that decisions are preceded by
exteneive diecussion end their execution is’constantly controlled. Ample debate not
only enters into devising policy but into"executing it. That is not a system designed
for war. Problems arising in the mobilization of the resources of the country for the
achievement of goals set must be disposed of promptly and the machinery of administra-
tion must be so organized & to meke this possible. It is essential, therefore, that
the organs of government which decide on policies or objectives be not saddled with
the task of day-to-day decieions in the execution of policies. Otherwise, men scon
£ind their energles absorbed in making all kinds of decisions, major and minor, - t



;.

b
mmumm-utpouqnnnuquntinnlﬂhﬂqhthdrmﬂw.m
in making innumerable decisions on execution, major objectives imperceptibly but
inevitably become clouded and lost to view.

Iv

What conerete lesson can we learn from these British and French experiences?

The total mobilization of our resources will, of course, touch innumerable
phaser of our national life. But plainly, the most urgent need is to produce the
necessary armamente for war. This ie no time for pnptr. pimt- But adaptation of
means to ends - how to tramslate policies into ammunition and armaments - is the
most exigent and practicel of questions. And as British and French experience
proves, effective administration plays an indispensable part.

Apply the Eritish end French experience to the realization of our Victory
program. This is in process of formulation through the Army and Heavy Departmente
and SPAB, in consultation with our allies. The scope of such a Victery program
must of course be determined by the President. The gosl once set by him will be
turned over for administrative execution. At that stage the present administrative
Bituation bristles with difficulties.

For the agencles dealing with various pheses of production ere many. But
each 1s under a different mathority, none has responsibility for achieving the over-
all objective. Appropriations having been ordered by Congrees, ordere are placed
by the Ordnance Divisions of the Army and Navy Departmente because the money has
been voted to the Army and Navy. But the task of inereasing and, in many cases, of
creating, the capacity for production of such orders belongs to OPM, while the au-
thority to reduce the eivilian production without which increased armament capacity
cannot exist, belonge to EPAB. Each one of these agencies will thus deal with the
part of the problem which concerns it, but responsibility for the main objective is
nowhere except with the President. But in the execution of this objective questions

i



5.
ars constently bound to ariee within these agencies but beyond the scope of any.
Inescapably, they will be sought to be put before the President for decision. The
result will be that many decisions of importance, but nevertheless merely deci-
slons to be taken in carrying out objectives already set by the President, will be
delayed or will pot be taken without submisgion to the Presldent.

Either multitudinous decisions will thus be put to the President, submerging
him, slowing down execution end subordinating etteinment of the main objective, or,
if controversies are not brought to the President's attention and decisions upon
them do not reflect his will, egencies will not consider them as final. Again de-
lay and confusion are bound to arise.

There does not seem any escape from the conclusion that some one should be
capable of acting for the President in seeing that the Victory program adopted by
him is promptly and effectively carried out. Such a person would be charged with
the over-all view of the program, the executlon of which is in the hands of various
egencles, and to such a person these various agencles would turn for day-to-day
decisions. He would be acting for the President and as such thers will grise occa-
sionally great questions for which the President's direct judgment and décision would
be necesgary. He would be the eyes and ears for the President on the various phases
of the program through whom the President would get a whole picture without himselfl
doing the ploture puzsle. He would be an instrument of the centrallized execution
of the President's will - an instrument of dispatch, concentration and responsibility.

48 the war developes there may arise other phuut of the war administration
for translating the President's will into day-to-day executlon through a single chan-
nel of normal comminication between him and the myriad agencies for achieving high

objectives without unduly drawing on the strength and vision of the President for
tasks thet are his and his alone, not merely as President but as Commander-in-Chief.

But the translation of the Victory program from things on paper to actualities is
an immediate problem for effective administration.
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