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THE WHITE HOUSE 8l
WASHINGTON a J}

June 22, 1939

[EFEVESTN UTH VIS IV veneral Watsomn.

1le Fresldent ma, wish to read the

atiachea letter I'roi Sepator hatel vefore
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THE WHITE HOUSE W
WASHINGTON

June 20, 1939

s MOHANIUL FOR: General Watson.

Attached is a lester from Senator Hatch
cori.enting on the President's criticism of
Section 9 of the Hateh Bill.

Ineidentally, Arthur Healey told me the
Fresident wished to see him and Congressman
Celler in a weck or ten days, as soon as the
House druft hes been approved. .
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AUlnited Slates Denate

COMMITTEE ON THE JUDICIARY

June 17, 1539

Col. Edwin M, Watson
Secretary to the President

The White House By Riding Page
My dear Colonelt:

As indicated in our telephone conversation yesterday,
the statements appearing in the press and attributed to the
Fresident, as well as to Congressmen Celler and Healey, dis-
turbed me somewhat and I feel that the President has been
misinformed concerning section 9, Senate Bill 1871.

As I told you at the time I called on the President
to discuse thie bill, I have been quite eager to have the
vigorous support of the Presideant for the measure as I be-
lieved 1t to be in line with his general purposes and policles.

' The eriticism that section 9 is poorly drawn or drafted
muist have been made in the absence of information concerming its
bistorical background. While I have always believed the language
of the sectlon could be improved upon, nevertheless, I did not
attempt to do so for the reason that this language has been
tested for more than fifty years in the Government civil service,
With only necessary changes to make the section law instead of
rule or regulation, section 9 is an exact copy of the pertinent
provislons of Rule 1 of the Civil Service Bules which have been
in effect for more than fifty years. I think the President should
know thie.

The criticlism attributed to Congressmen that this bill
contains "absurdities and monstrosities” would likewlse seem
hardly to be justified imn the light of the history of this
section. The statement that a literal interpretation of the
bill would have made it imposalble for the President, a member
of his cabinet or a member of Congress to make a campaign spesch
would likewise hardly appear to be justified in view of the fact

that section 9, ae drawn by me, only prohibited political activity
of "administrative and supervisory employees of any Federal agency."
It needs no argument to say that the high office of President of
the United States or of a cabinet official or of a member of Comg-
ress cannot be classed as employment under a Federal Agency.
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Heedless to say, my respect for the office of President and the
others, as well as for the persons who occupy them, would never

lead me to say that these dignified officials are classed as
employees of a Federal agency.

Yery truly yours,

CAH:ME



THE WHITE HOUSE .
WASHINGTON

June 12, 1939

MEMORANDUW FOH: General Watson.

s HATCH oILL,

Congressmen Healey and Celler are coming
in Wednesday ot 11:30 to talk to the President
about the Hatch Bill, The President will

rrobably weant the attached. '
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April 25, 1839,

Hom, William B, Banichead,
House of Representatives,
U. 8. COapitol,
Yashingten, D,0,

Dear Mr, Speaker:

Hwnlthmnhmpuiihlnk:hmuhlduua. 1871
in the interest of political freedom, etc. Actually, can see no pur-
pose in retalning any part of Section G, though I am includirg a sub-
stitute, It does not seem to me that thers ia any place in a law of
the United States for a provision penaliring any parson for soliciting a
politieal contritution from Colonel Harrington or any of hig aldes,

The etatutory salary for the Administrator is $12,000 a year, but this
does not apply to Colonsl Barrington, who as an army officer gotes no
salary from the W,P. A, Howaver, he has four or five deputy and assist-
ant administrators, whose salariss are $9,500 a yoor, and whose Chief
Clerk gete $4,000 A year. In addition to these, there are 48 State
Adminietrators, at salaries runcing from $6,000 a year in half & dozen
of the larger States to $3,500, the smallest poFs The Reglonal da-
minigtrators get similar salaries and, of courme, all of these have
their own sptablishments, In other words, there ara probably aeveral
Imndred of these goverrnment employees who can afford to contribute,
Thare certalnly is no logle in segregating this group from the mass of
federel employees whoss ageregate contribution te the Democratic war
chest is very important,

I am pending n copy of this latter to Sam Rayburn,
and I leave the matter in your hands, lmowing you will realirs the
importance of these changes to the national Democratic arganization,

Tours sincerely,

Ches. Michelson



Under this bi1l (8, 1871) Section 2 bars any person employed by any
United Btates agency in any administrative position from using his official
authority for the purpose of interfering with or affecting the election of any
candidate for any federal office. The exceptions are limited to the right of
"any such person to state his preference with respect to any such candidates or
to vote as he may choose,"

Section S5 of the same bill is even stronger, in the same direction,
for there it is stated that "any person employed in any administrative or
supervisory capacity by any sgency of the Federal government, whose compensation,
or any part thereof, is paid from funds authorized kx or appropristed by any act of
Congress,” is barred from using his officisl authority, etc. And it adds "all
guch persons shall retain the right to vote as they please and to express FRIVATELY
their opinions on all political subjects, but THEY SHALL TAEE NO ACTIVE FART IN
POLITICAL MANAGEMENT OR IN POLITICAL CAMPAIGNS." In other words, a Cabinst
officer, administrator, deputy sdministrator, district attorney, null-car of the
port, or in faot any official, ie barred from making a politieal speech and is
barred from being chalrman of a National Committee, or a State Committee, and so on
down the line,

Under section 9, it would geem to me impopsible for John Nance Garner to
run for President of the United States. No govermment official ocould be a candidate
for any office, Btate or national,

I talled this over with Senator Hatch and he maintained the position that
an official must resign his office when he accepts a nomination,

There is a similar provision—not quite so drastic—in the present law,
which expires on June 30, It spplies particularly to employees of the relief
buresus. This has been so construed by Colonel Harrington as to bar any of his

edministratore, deputies, and other employees, from membership in the Young Democratic



-

Clubs, This has camged the resignation from the Clubs of a large mumber of
Young Demoorats.

Two rather distinguished women who have been solicited to become
candidates for the presidency of the Democratic Women's Council of Washington were
told by the chiefs of the Executive bureaus in which they are employees that they
muet resign from their jobs if they became candidates for head of that organization,

Other provisions of the proposed law which will hamper the work of the
Democratic National Committee are the provisions of Section 5 and Section 6, in
which it is made unlawful under penalty of $1,000 fine and a year's imprisonment
for any person to lnliuit‘thi subscription or contribution for any political purpose
from any person receiving compensation, employment or anmy other benefit that is
paid for out of acts of Congress appropriating funds for work relief or relief
purposes.

Under this provision, Acting Treasurer Quayle would be guilty of a
felony, punighable as stated above, if he invited Colonel Harrington, or omne of
his deputies, assistant administrators, State administrators, regional aiministra-
tore ‘and others, whose salaries run from $3500 to $9500 a year, to a Jackson Day
Dinner,

Section 6 forbids the obtaining of any list of government employees in
the relief organizations by any candidate, committee, candidate manager, or other
person, for delivery to one of these, under the same penalties.

(Note:- I am encloeing herewith copy of a letter I wrote to Speaker
Bankhead, with a suggestion of changes I thought should be made in the bill,)



Sec. 2., It shall be unlewful for eny persom employed in amy administrathve
position by the United States, or by amy department, independent agemey, &f
other agency of the United States (including any corporation comtrolled by the
United Sta'es or any agemcy thereof, and any corporation all of the capital
stook of which is owned by the United States or any agency thereof), to use

his offlcial authority for the purpose of in erforing with, or affecting the
election of any candidate for the office of President, Vice President, Presi-
dential elector, Member of the Senate, or Membar of the House of Eepresentatiwve:
Frovided, That nothing hersin shall be decmed to affect the right of any sush
persan to pn.rtiulpsaia_ as an individual citizen in the activitics of a p:nt:lfl.l

party, to state his preference with respect to amy sucy eandidates, or to vote

a8 he may chooae e

Sec. 5. It shall be unlawful for any parson entitled to or receiving com-
pensation, exployment, or other bensfit proviced for or made possible by any
Aot of Comg ess aprropriating funds for work rellef or relief purposes to
soliclt or be ih any manner concerned in scliciting any ass e:ment, subscrip-
tion, or contributlon for any politlesl purpose whatever from any person
known by h'm to be entitled to or recelving any sort of compensation or other

benafit under such act.

8e0, 9. (n) It shall be unlanful for any person employed in any admini-
strative or sup.rvisory capacity by amny agemoy of the Federal Govermment, whose
compensatlon, or any part thereof, 1s paid from fypds authorized by amy Ast of
Congress, ap ropriating funds for work rellef or relief purposes, to use his
offieial authority or influence for the purposs of interfering with an election
or of affecting the results thereof. All such prrsons shall retain the right to
wote as they please and to express their opimions on all political subjects.



Sec, 2, It shall be unlawful for amy person empleyed in any administrative
position by the United States, or by amy dspartment, independent agency, or other
agency of the United States (including amy corporation controlled by the United
States or any agencay thereof, and smy corporation all of the ocaplital stock of which
is owned by the Umited States or any agemcy thereof), to use his officlal suthority
for the purpose of interfering with, or affecting the election of anmy candidate for
the office of President, Vice FPresident, Fresidential elector, Member of the Senate, or
Member of the House of Representatives: Provided, That nothing herein shall be deemed
to affeet the right of any such person to participate ms an individnal citiszen in the
activities of a political party, to state his preference with respect to any sach candie-
dates, or to vote as he msy choome, '

Sec, 5, It shall e ushswful for any person entitled to or receiving compensation,
employment, or other benefit provided for or made poseible by any Act of Congress appro-
priating funds for work relief or relief purposes to solicit or be in any manner concerned
in solieciting q assessment, subscription, or contribution for any political purpose
vhatever from any pereon known by him to be entitled to or receiving any sort of com-
pensation or other benefit under such act,

Sec, 9, (a) It shall be unlawful for any person employed in any administrative or
supervieory oapaclity by any agency of the Federal Government, whose compensation, or any
part thereof, i1s pald from funds amthoriszed by any Act of Congress, aprropriating funde
for work relief or relief purposes, to use his officlal mthority or influence for the
purpose of interfering with an election or of affecting the results thereof, All such
persons shall retain the right to wote as they plesse and to express their opinions on

all political =subjects,

B






He sald that.the language needed a little clarifica-
£
tion, so that it would permit certain people to run for

office or participate in campaigns.
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MEMORANDUM FOR THE PRESIDENT

Re: "Hatch Bi11"

Freliminary to a discussion of the Hatch Bill, it should be
observed that the President in his message of January 5, 1939, respect-
ing en edditional appropriation for the Works Progress Administrationm,
said in part:

I.

"It is my belief that improper political practices
can be eliminated only by the imposition of rigid statu-
tory reguletions and penalties by the Congress, and thet
this should be done., Such penalties should be imposed
not cnly upon persons within the administretive organiza-
tion of the Works Progress Administration, but also upon
outsiders who have in fact in meny instances been the
principal offenders in this regard. My only reservetion
in this matter is that no legislation should be eracted
which will in eny way deprive workers on the Works Pro-
gress Administration progrem of the civil rightes to which
they are entitled in common with other eitizens,"

Thie language of the President is gquoted in Report No. 4, 76th
Congress, lst Seesion, of the Committee on Appropristions in the House
dated Januery 12, 1939, concerning joint resolution, H.J.Res, 83, later
passed and approved by the President on February 4, 1939,

Thereafter, under date of January 21, 1939, the Committes on
Appropriations in the Senate, Report No. 4, 76th Congress, lst Session,
recommended concerning the same resolution as follows:

"The committee recommends that the following provisos be
stricken from the resolution:

n¥ ¥ ¥: Drgyvided further, Thet no money herein appropriated
shall be available to pay salary, remuneration, or benefit
to eny person who shall hereafter in any way attempt to
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influenee the vote of sny person or persons recsiy-
i.n.g :hry ealary, remunerstion, or benefite bersunder

"% * *: Provided further, That no money hersin
appropriated & be used to pay the compensstion
of eny suparvisor, foreman, or cther officisl who
attempte to Influsnce the political opinions of
workers under his direction or supervieion * * * ,

"and in consonsnce with the recommendsticns of the President
of the United States in his message of Jenuary 5, 1939, the
Special Committes to Investignte Semstorisl Cempaign Ex-
penditures and the Use of Governmental Funds in 1938, and
the Special Committes to Investigste Themployment snd Fe-
liaf hma written into the resolution three sections which
it is hoped will do much to teke politice out of relief,.®

e of the three seotions referred to resd as follows:

"See. 4 (8) It shell be unlawful for any person em-
ployed in eny administrative or supervieory cspacity by
eny agency of the Federsl Government, whose sompensstion
or any part thereof is paid from funds authorized or
appropriated by the Emergency Relief Appropristion Aot of
1938 or this jolnt resolutlon, to use his official suthor-
ity or influence for the purpose of interfering with en
election or affecting the results thereof. All such per- '
sone shall retain the right to vote as they plemse and to,
express privately thelr opinions om all politieal subjects,
but they shell teke no sctive part in politicnl manage-
ment or in political oampaigna,®

Section 4 (a) Just guoted became m part of the joint resalution,
.Res. B3, approved by the President February 4, 1539, the only differ—
@ belng that in the last sentence the word "while® was substituted
* the word "all" and the word "but" was omitted immediately before
y word "they" after the lest comma without chenging the sense,

It will be noted that this joint resolution applied only to par-
8 employed "in sy sdministretive or supervisory copeoity™ snd so did
- apply to the renk and file of Works Progress Administraticn employ-
. They were thus left free to teke such part sa they plenssd in
itieal cmmpaigns. Through the ensctment by the Congress and the
rovel by the President of this resolution, the Congress and the
sident indieated their views that the above-quoted provision was
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constitutional. Their action gave rise to the presumption that the
legislation was constitutionel so that thereafter it hecame the duty
of sdministrative officers to proceed mccordingly without questioning
ite constitutionality, and it became the duty of the Attorney General
to defend such legislation against charges of unconstitutionality.

So far as appears no question was raised either in Congress or
by the President respecting the conatitutionality of the provision
quoted. TIndeed, there appears to be no ground upon which such = charge
could have been made. Aside from the fact that the quoted provisions
of the joint resolution appear to be but reasonable means for accom-
plishing a proper end asuthorized result--to see that Federal funds
appropriated for relief were honestly used for that purpose and not
for affecting results in elections--there is little reason for doubt-
ing that the Federal Government has the power to preseribe ms guali-
fieations for its employees that they refrain from taking part in
other endeavors which, in the light of ecommon experience, well may
consume part of the time and attention required by their duties as
public officials., Other statutes during many yeasrs have forbiddem
particular officers and employees of the Government to participate
in incompatible private endeavors snd the Civil Service Rules have
long forbidden persons subject thereto to participate metively in
political campeigns,

LT3

With respect particularly to the Hateh Bill whichwas sent to
the White House on July 22, 1939, I do not find in the first eight
sections eny provisions requiring comment. In eection 9 (a), however,
cceurs the following provision:

"o officer or employeein the executive branch of the
Federal Government, or any agency or d epartment thereof,
shall take sny mctive part in politieal management or in
political cempaigns., All such persons shall retain the
right to vote ms they may choose snd to express their
opinions on all political subjects,”

It will be noted that thie provision, unliks the above-quoted pro-
vision in H.J.Res. 83, is not confined to persons employed in en admin-
istrative or supervisory capacity but includes all officers and employ-
ees. 1In subdivision (1) of 9(a) certain persons are excluded from the
terms "officer” or "employee" but these exceptions are not material
to the present discussion,
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III.

With respect to the constitutionelity of the above-quoted
provieion of section 9(a) of the Hateh Bill it should be noted
that the Civil Service Rules--revised in full and reissued by the
President on June 24, 1938--have long carried the following pro-
vieion in Rule I: i :

m % * ¥ Parsons who by the provisions of these
rules are in the competitive classified service,
while reteining the right to vote ms they please
and to express privately their opinions on all
political subjects, shall teke no active part in
political menagement or in political campaigns,"™

The generel similarity between this portion of Rule I and
the above-guoted provisions in section §(e) of the Hateh Bill is
apparent. In the publication of the United States Civil Service
Commission entitled "Civil Service Act and Fules, Statutes, Execu-
tive Orders and Regulations", es amended to June 30, 1937, the fol-
lowing is printed (p. 13) as a footnote to the provision of Rule I
Just cuoted:

"Uonstitutionality.--In the cnse of John J,
Mefuliffe v. Mayor of ﬁw Bedford (155 Mass. 216,
1691-1892), it was held that a mumicipal regulation,
which provides that no member of the police depart-
ment shell be allowed to solicit money or any aid on
any pretense for emy political purpose whatever, is
not unconstitutional as inveding the rights of the
members of the police force to express their politi-
cal opiniens; and a bresech thereof by such & member
is good cause for removal. The court (Judge Holmes,
later & member of the United States Supreme Court)
sald: 'The petitioner may have & constitutional
right to talk polities, but he has no constitutiocnel
right to be & policemaen. There are few employments
for hire in which the servant does not agree to sus-
pend his constitutionsl right of free speech, ms well
as of idleness, by the implied terms of his contract,
The servant camnot complain, as he takes the employ-
ment on the terms which are offered him,"

I think there is no ground on which the constitutionality
of the similar provision appearing in the Hatch Bill could be at-
tacked, I do mot find eny euthority opposed to the decision of
Judge Holmes in the Massachusetts case but on the contrary find

other authorities in accord. Ex Parte Curtis, 106 U. 5. am;
Duffy v. Cooke, 239 Pa. 8t. 427; Brownell v, Russell, 76 Vt. 326;
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Clifford v. Scannell, 76 App. Div. N, Y. 406, See also Louthan
v. Commonwealth, 79 Va. 196; 30 Op. A. G. 512,

In Duffy

v. Cooke the Supreme Court of Pemnnsylvenia, quoting

in part fram a decision of the United States Supreme Court, said:

"The act does not impose any restriction upon the
actione, political or otherwise, of the individuasl
as such, but simply upon the employee of the mmici-
pality while holding office or employment thereunder.
It is simply & condition of his employment. If he
does not like or is not willing to submit to the re-
striction upon his personal liberty, he need not se-
cept nor continue in the employment of the city, If
he does anccept or continue in such employment, he
waeives his right to that freedom of action which he
enjoys when otherwise employed. 'It belongs to the
State, as the guardian and trustes of its people and
having control of its affairs, to prescribe the con-
ditions upon which 1t will permit public work to be
done on its behalf or on behalf of its mmicipali-
ties. No employee is entitled of absolute right,
end es & part of his liberty, to perform labor

for the State': Atkin v, Eansas, 191 U, 5, 207 (24
Sup. Ct, Repr. 124); Com. v. Casey, 43 Pa. Superior
Ct. 494."

In the report of March 30, 1939, accompanying S. 1871

respecting the Hatch Bill (S. Rep. 221, 76éth Cong., lst Sess.),
the following is sald of section 9 thereof:

"Section 9 is a restatement of the law now in
effect as regards civil-service employees. It pro-
vides in almost the exact langusge of the civil-
service rule that it shall be unlawful for any person
employed in any administrative or supervisory capacity
of eny agency of the Federal Government to use his
official authority for the purpose of interfering
with an election or effecting the result thereof.

"In effect, this is also a restatement of the
provisions of section 2 of the act, except it in-
cludes an additional penalty--that of removel from
the position or office held by him. It also pro-
hibits such persons from teking active part in
political manegement or in political cempaigns just
as the civil-service rules now provide."
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IV,

While I do not think that there exists constitutional
objection to the above-quoted provision of the Hatch Bill, I

do think that it is open to a good meny practical objections.
With the few express exemptions specified in the Bill it pre-

cludes any officer or employee in the Executive branch of the
Federal Government, including any agency or department, from
t any active either in politiecal ement or in
litical campaigns. Thus if a person is in the category of
such en officer or employee he is precluded from taking any
part either in political cempaigns for local or Federal offices.
The Bill thus does not inelude any exception for employees
permanently residing in the Distriet of Columbia or in munieci-
palities adjacent thereto who mey desire to become cendidates
for or hold municipal office in their municipalities, Such an
exception was made by various Executive orders from the provi-
sions of Executive Order No. 9 of January 17, 1873, which pre-
cluded a person holding Federal civil office, while holding
it, from accepting or holdin any office under any state or
territorial government or under the charter or ordinances of
any municipal corporation, the penalty being vacation of his
Federal office. There have been meny exceptions by subsequent
Executive orders from the strict provisions of the order of
January 17, 1873, I understand that Senator Hatch has indi-
cated that after the present Bill before the President has been
signed, he will introduce a measure to exempt officers and em-
pPloyees residing in municipalities adjacent to the District of
Columbia, after the manner of the exceptions noted on pages 4
end 5 of the Executive order of 18173,

There can be no doubt that any activity in political cam-
paigns by a Federzl officer or employee which so takes of his
time and effort as to affect the Proper performance of his duties
in his Federal office would be objectionable. It is, perhaps,
more difficult to see why, because one happens to be a Federal
employee, he may not outside of the hours required for the proper
prerformance of his duties as such participate by way of speaking,
writing speeches, etc., in political campaigns, national, state,
or local, providing that he does not render himself physically
or mentally less able to carry on the duties of his office.

Since that has been the policy, however, for a long time
respecting persons in the competitive classified service, and was
continued by the President's reissue in June 1938, the argument
that the same prineiple should be applied to the officers snd em-
ployees referred to in the Hateh Bill is difficult to meet. No
doubt the drafters of the Hetch Bill had this in mind when it was
prepared.




As a practical matter it will be very difficult to deter—
mine in many cases which would arise under the act whether &
Federal employee had teken "any active part" in a political cam-
paign. Certainly he is entitled orally to express his opinion on
"all political subjects" by the terms of the Hatch Bill itself.
Certainly this does not mean merely that a Federal employee is en-
titled to express his opinion on such subjects where nobody cean
hear it. It contemplates that some one or more may hear his ex-
pression. There is nothing to preclude such an employee from re-
ducing his opinion on eny political subjeet to writing. How far,
then, may he go after he has set down his opinion on papers--must
he immediately destroy the document, and, if not, to whom and how
far may he circulate it? May he, for instance, permit another to
use it verbatim in a speech or may he permit another to use it as
the basis merely for a speech?

These, obviously, will be difficult guestions to determine
under the various states of facts that will arise. Moreover, like
the prohibition law, this may drive Federsl employees to refrain
from openly and actively participating in politicsl campaigns but
to methods of so doing which are under cover and more objection-
able. Just as the prohibition law was widely and clendestinely
breached, howscever admirable its purposes, so the same conse-
quences would be likely to attach under the Hatech Bill, however
commendable the motives leading to its passage.

Vs

hiith respect to section 9 A (1) providing that it shall be
unlawful for any person employed in any capacity by eny agency of
the Federal Govermment whose compensation or sny part thereof is
paid from funds authorized or appropriated by an act of Congress
"to have membership in any political party or organizetion which
advocates the overthrow of our constitutional form of Government
in the United States":

I find no constitutional objection to this provision. If
8 Federal employee desires to be & member in an organization ad-
vocating the overthrow of our form of Government, whether by force
or otherwise, of course he may be or become such & member through
resigning his Federal position. However, he cannot blow both hot
and cold. He cannot be a loyel servant of our Government while at
the same time advocating its overthrow. No private employer would
contemplate retaining the services of en employee in his business
who at the same time belonged to en organization for the overthrow
of that business or took steps in that direction. No man can serve
two masters, and if that prineiple is true as between individuals,
it is far more so as between the Government and its employees.
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VI.

ihether or not the precticsl considerations discussed
under division IV, supra, are sufficiently substentinl to Justity
& veto of the Bill or & stetement concerning 1t if epproved by
you is, of course, a juestion of poliocy for your determination.
I should doubt the advissbility to veto or, if the Bill is signed,
of any statement. No statement which might be made could brosden
the provisions of the Bill, end sny statement might have the
practicul effect of indicating a narrower constructicn of it than
would be possible if the Bill were loft to be construsd with ve-
spect to each case of alleged politiecsl eotivity as such cmse arises
end in view of the perticular ciroumstances involved. fny state-
ment made would be seized upen mnd posaibly misconstrued by those
opposed to the Fresident. Therefore I doubt the desirability of
any stotement which would go further than to voles the nboye-
quoted exceptions with respect to the Distriet of Columbim and
mmnicipalities adjacent thersto. Even a stetement so limited
would seem to be superflucus since I understand that Senator
Hateh himself contemplates & measure exempting Federsl smploveas
in those places from the operastion of the restriction of the act.

Respectfully,

rmey Goenaral.



July 25, 199

MENOR/NDUM FOR THE ATTORNEY GENERAL

Rel "Hateh B111*

I.

Preliminary 0 s dissussiom of the Hateh Bill, it sbould be eb-
served that the President im his messags of Jamusry 5, 1939, respesting
m sdditional spprepriation for the Works Frogress Mministration, said
in parwi

"It is my belief thet impreper politieal practicss
osn be aliminated omly by the impositiem of rigld mtatu-
tory regulations md peaslties by the Comgress, smmd that
this should be dome. BSush pemaltiss should be impossd
Bo% only upon parsons withim the administrative orgenie-
tiom of the Works Progress Administration, but alse upoa
cutsiders who have in faet in mamy Tmstences besn ths
prineipal offenders im this regard, ¥y ocaly ressrvetiem
in this matter is thet no leglalation should be exmoted
whioh will in smy wey deprive workers on the Works Pro-
gress Muministiretion pregrem of the eivil Tights %o whieh
they are sntitled in sommom with othar oltirems,”

This Lsaguage of the President is quoted im Repert He, by Téth
Congress, lst Session, of the Commities oa Appropristions in the House
dated Jamuary 12, 1939, concerning Joimt resclution, H.J. Res. 83, later
passed mnd approved by the President om Februsry 4, 1999,

Thareafier, wnder date of Jammary 21, 1939, the Committes om
Appropristions in the Bemate, Report He. 4, THth Oongress, lot Bession,

reccomenied somcerning the seme resclutiom as fellows:

*The committes recommends that the following provises
bs siricken from the resclutiom: -

b
-":WMtumhrﬂnnwm
shall be & %o pay salary, remmneration, or beaafid
te sy porsea who shall hereafter in my way sttempi o



influemee the vote of sy parsem or persons ressiv-
H_-rﬂllfr. remmeration, or bmefits hereumder

e ':W That ne momey hareis spprop-
risted used to pay the sompemsation of sy
suparvisor, forsmsn, or other official sho attemptas
to influemes the politieal opinjons of workers undar

his direction or supervisiom * * * ,

and in sonsomames with the recommsndations of the
Fresidmt of the United States im his meseage of Jean-
ary 5, 1999, the Spesial Committes to Investigete Sem~
atorial Cempaign Expemditures and the Use of Gevermmental
Fands iz 1938, sad the EBpeeial Committes to Investigate
Tasmploynent md Eelief has writtem into the resolution
thres sections whieh it 18 hoped will do much to take
polities out of relief.®

) of the thres secticns referred to read as follows:

*See. 4 (a) It shall be walawful for sy perses sm-
ployed in say sdministretive or supervisory sapscity by
say agenoy of the Federal Covernmesnt, whose compensatiom
or any part thereef is paid from funds sutborized or
appropristed by the Essrgengy Eellef Appropriatiom Aet of
1938 or $his jolat reselutiom, to use his offieial author-
ity or imfluemes for the purpose of imterfering with sm
sleetion or affscting the results thersof. All much par-
sons shall retain the right to vote as they please md te
axpress privately their opinioss om all politieal mubjescts,
but they shall taks no sotive part ia politieal memage-
meat or im political o smpaigns.”

Seotion 4 (a) just quoted beceme a part of the joimt resslutiom,
« Ben. 83, approved by the Presidemt February 4, 19%, the caly aiff:
@ belag that im the last semtence the word "shils™ was substitubed 7
- word "all®™ and the word "but®™ was omitted iseedistely bafore the wo
oy" after the last comma without chemging the ssnsas,

It will be noted that this join% resslutiom applied caly to per-
s employed "in my sdministrative or supervisory sapacity” snd se 414
apply to tha remk mnd fils of Works Progress Administretion smployws
y ware thus left free to take sush part s they pleassd im paliTHeal
paigns. Through the snsctmemt by the Comgress amd the approwval by th
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Presidemt of this resclutisn the Comgress md the President indisated
thedr views that the abeve=guoted provisiom was somstitutiomal. Their
agtlem gave riss 4o the premmption that the legislation was comeiitu=
tional se that thersafter it besams the duty of sdministrative of fleers
to proesed sscordingly without questisming i%s sonstitutionality, asd
it became the duwly of the Attorney Cemeral to defend such legislation
against sharges of wmoonstitutionality.

So far a8 appears mo guestion was reised either im Comgress or
by the Presidemt respesting the somstitwtiomality of the provisiea
quoted. Indesd, thers appears %0 be ae growmd upon whish such a charge
oould have besn made, Aside from the fact that the guoted provisioas
of the joint remlution appear %o be bul reascsabls means for acocom-
plishing s prepsr mid suthorised result-——te
apprepriated for relief wers homesily used for that purposs and not
for affesting results in slestioms—there 15 little reasen
ing that mmmmtmmmuMhuMIW
mlu.-mu--qlmu % refrein from % party in ether
endsavors whish, in light -rL mﬂiuu:ﬂl EAY eOhSunS
part of the time sad sttemties required by their duties as publis
offieials. Othar statutes during meay years have forbidden particular
officers and smployses of the Govermment teo partieipate im incompatible
privats sndesvors aad the Civil Service rules have lomg forbiddem
persons subjeet therete to partieipate sctively im political campaigas,

:
g
£
E
£

II.

¥With respeet particularly to the Hateh Bill whieh was semt to
the White House om July 22, 1939, I do not fimd in the fipst sight
sections amy provisions requiring comment, In sestlom 9 (a), bowever,
eceurs the following provisiom!

*Ho offiesr or employe in the sxeetutive bremch of the
Fedoral Covernmemt, or sy agency or departmeat thereof,
shall take sy sotive part im pelitiocsl msmagement or im
politiesl ommpaigns. All such persoms shall retsinm the
right to vots as thay may chooss and to express thelr ap-
inions am all political swbjects,.”

It will be noted shet this provisiom, mlike the sbove-quoted pre-
visiom im H.J. Bes. 83, is not coafined to persons empleyed iz sa admin-
istrative or -rﬂ'l- capaclity but imaludes all of fiesrs and mployees,
In subdivision (1) of :ll esTiain parsoas are sxaluded Trom the terms
"offies™ or "smployes” but these sxeesptions are mot material to the
preammt diseussion.



III.

¥ith respect to the ocomstitwtiomality of the above-quoted
provision of sestiom 9 (a) of the Hateh Bill it should be noted
thet the Civil SBervice Hules have lomg carried the rollowing pro-
visicn im Emle I:

"% % ¥ Persoms who by the provisions of these
rules are in the compatitive elassified sarvies,
while retaiming the right to vote as they pleass
md to express privetely their opinions om all
political subjects, shall teke mo mctive part in
political management or inm politicel campaigns.”

The generul similarity between this portion of Rule I and .
the above-quoted provisicms in section 9 (a) of the Hateh E1ll srkd
spparent, Im the publicstion of the United States Civil Bervice
Commission emtitled "Civil Bervice Act and Rules, Btetutes, Exeeu-
tive Orders amd B tione™, ae emended to Jume 30, 1937, the fol-
lowing is pristed (p. 13) as & footnote to the provision of Fule I
Just quoted:

"Comstitut] pality.--In the ense of Joba J.

Mv- Nayor of New Bedford (155 Mass. Z16,

1=1 s 1t wes held that & mmnicipal regulatiom,
which provides that mo member of the police depertment
shall be sllowed to solieit momey or amy aid om any
protease for aay politleal purpose whetever, is not
unconstitutional as invading the rights of the members
of the poliece force to express their political
opinions; smd s bresch tharsof by such & member is
gocd cemse for removel. The court Judge Holmes,
leter a member of the United States Swpreme Court)
Baid: 'The petitioner may have a constitutional right
to talk polities, but he has no constitutional Tight
to be & policeman. There are fow smphoyments for hire
1n which the servamt does mot mgree %o suspend his
conatitutl nal right of fres speseh, as well as of
idlemess, by the implied terms of his sontract. The
servent cannot pomplain, ms be tekes the mmployment

on the terms which are offered him.”

I think there is no grousd om which tha constitutionelity
of the similar provisica appearing in the Hateh Bill eould be
attacked. I do not find say suthority opposed to the declision of
Tudge Holmes in the Massschusetts cese but on the eontrary fimd
other suthorities in secord. Ex Parte Curtis, 10§ U. 5, 371;
Duffy v. Cooke, 237 Pa. Bv. 427; Browsall v. Russell, 76 Ve, 326;



. . -H.I-‘I- i“ i_‘
mﬁ. nﬁ;ﬁp. :. a, 512.” 2

In the repord of Merer W, 1 % _secompemying 5. 1971
respesting the Hatoh Bill (s, Hw: !;E.?E“ Cong., let Sess,),
the follewing 1r suid of seatiom 9 thereor:

'hnl-glnlhmt—tuflhlnnwh
sffest an regards sivil-service mmployesr. It pro-

offieial suthority for the Furpose of lnterfering
*ith an eleotion or affecting the result thareof,

*In sffest, this ia also & restetement of Whe
mmnrmt:rm-n. axeept it in-
eludes an additicpal Pemaliy—that of remcval from
lhmlﬂnuurrﬂ.hhllhm. It aleo pro-

Iv.

Ehile I do not think that thers exists somsbituiione] ob-
Jeetica to the sLove-quoted provision of the Hateh Bill, I de
Shink that 1t is ojen o o #00d many prectiosl objesticos. With
the few sxpress SXamitions speeified in the Bill it precludes smy
‘offiesr or emzlcyes in the Exeoutive bremch of Yhe Federel Government,
iooluding or department, from tek aotlve
elther in po 1:f=1“-u.,-.n or iu m:uu::‘n;f-l.m.

le precloded rrom toukisg say ;ert sither in political ecmpaigms
for lecal or Federsl offiess. The Bill thus does mot lmeleds sy
txeepiios for emplo, ses perminéatly realding in the Distriet of
Columbls or im mmicipalities adjacent thereto who may desirs to
beceme camdidates for or bold municipal offies in thelr memloipal-
1tien. Such m exeeption wes mede by vrrious Executive Orders

whieh precluded e perron halding Pedernl eivil office, while bolding

mumtnwtumnmumnium
corporaticn, the pamalty belng vaeaticom of bis Federsl offiss.
Mlm_-rmﬂl-lh' Fubssquent Executive Orders from
the striet provisioms of the order of Jaswary 17, 1873. I wder
"ead that Semgtor Hateh has indicated thet cfter the presemt Bill
bafore the Preridest has been signod, ba will introduce a ogsimre
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noted om pages 4 mnd 5 of the Executive Order of 1873,

Thers can be 50 doubt that amy setivity in politieal cem-
paigas by & Federal officer or saployes which so takes of his time
and effort az to affeet the proper performsmes of his duties iz his
Federal office would be objestionable. Howsver, it is more dif-
#es whp boocsuss ome happems to be a Fedsral mployes,

of the bours required for the proper
ies as sueh participate by way of speaking, writiag
itical ecampaigmns, mational, state, or losal ,
providiag that he does not remder himself physically or memtally
less able to earry on the duties of his offies.

Binee that hl“h.- the ipnu-:r. however, for o lomg tima
respectiing persoms in compatitive classified services the argn-
ment that the ssme prineipls should be applisd to the dhmm

referred %o in the Hatch P11l is diffiecit to meet. No
Inhmlﬂnq-nrthhtﬂmumm:uuuwhnm

preparcd.

As & prectical matter 1% will be very diffiecult to determine
in many ceses which would arise under the set whether the Faderal
employsss hed taken "amy active part® in & politieal e=mpaign,
Certainly b is emtitled orelly to express bhis opiniom om ®all
politiecal subjests™ by the terms of the Hstech Bill iteelf. Cartainly
this does not mesm merely thet & Federnl employees 1= entitled to
express his cpimion on smeh subjects where nobody een hear it. It
contemplates that some cne or eore may bear his expression. Thers
is mothing to preclude such an employes from reducing his opinion
on sy politieal subject to sTiting. How fer, them, may he go efter
hhlnthﬂ.hllupmunnmﬂ—ﬁnhl-ﬂuuhdntmr
the document, mmd, if not, to whom emd bow far may he cireulate 1t7
May he, for inrtance, permit smother to use 1t Terbatim in & speech
or may he permit snother to use 1t es the barls merely for a spsech?

Thess, obviously, will be diffieult quastione to determine
undsr the varicus states of feets that will arise. MNorsover, like
the probibition law, this may drive Pedersl euploysss to refraim
from opemly smd sctively participating im politieal campaigms but
to methods of 0 doing which are undercover sad mors objeseticneble.
Just as the probibisica law was widaly sad clandsstinaly breached,
bowsoever admirabls i%s jurposss, s0 the same conssquences would be
likely to attech under the Hateh Bill, however commsndable the
motives leading to its passage.

.

With respest to sectiocn 7 4 (1) providing that 1t shall be
m—mmmnﬂnwhwuuulrumqunu



"

I hesitate to vemture =ny observatlon mhetber or nct ths
Frealdemt should veto the Dill or whetber he should make BRY Firie-
ment 1B cpproving 1t. Thoss are poliey questi ns pesulisrly within
bis nowledge asd provimes. I sbould doubt the advisability to
voto or, If the Bill is signed;, of any stulement. No statement
which might be made could broedem the provisicns of the Bill, and
eny stotement might bLave the prectical affect o lmdierting &
parrowsr copsiructiom of it them would be possible 4if the BALl1l
ware laft %0 be comstrued with respeet to eceb osse of alleged
politiesl setivity as suoh guse srises snd in view of ths partie-
uler sirounsteness involwed. ipy stetement made would be selnsd
upon emd possibly miscomstrued by tw o the Fresideot.
Thersfore 1 doubd the desirebility of stetement whieh would
g¢ Murtbher 1o volee the zbove-quoted sxesptioms with respees
to the Distried or Columbis and swmielpelities sdjssent thereto.
Eves & satemant oo limlted would seem tc be superflucus if, as
reported, Bsmator Hateh himself comtemplates a messurs szsspiing
Fedaral smploysss In those places from the operstion of the /
restriciion of the act. /

Heapeetfully,

OOLDES W, HMLL,
Assistamt Boliesivoer Oenerel,
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WASHINGTON

July 28, 1939,

MEMORANDOM FOR
g. v. M.

Walt wntil you see what
I say about the Hateh B111}

F. D. R.
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WASHINGTOMN, D, C.

K-F Tuly 26, 1939,
My dear Mr. Prosident: In Re: Hatoh Bill.

I bhave been informed from sources I dees reliable
thet great pressure is being brought to bear to have you
vato the Hateh bill.

I cannot conoelve of your cpposition to leglale-
ticn of this kind. I know that memy politioiens, in fact
most politicians, in both politionl partiss, are bitterly
opposed to smich n law but I have assumed all the time that
you were one undred percent for it and I refuse to belleve
any reports to the contrary unless I get it direstly from
you.

I believe this bill is n great step towards the
purifieation of politice and Oovermment. The peopls of the
eountry, outaide of the motive peliticisns, are practically
unanimously for 1t and thet means that your friends ares one
hundred parcent in itas favor. To weto it would be tha great-
est mistake of your career - the full effects of which you
could never overoome. It would bresk the hearts of millicns
of your admirers - patriotis peopls of all politioal faithe.
You stand in the minde of milliens of our best people as cne
who balieves in pure politiocs, in the upbuilding and parifica-
tion of everything that stande for better government, end
more happiness for the reank and file of the people who want
& better and cleaner Covernment. You are their 1dol tut,
if you wvete this bill, you will shatter their hopes, thelr
asplrations, end drive them into & bewlilderment of despera-
tion snd sorrow.

Vory truly yours,

Honoreble Franklin D. Roosevelt, ’Ve%dlhfzrm<

The White House.
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Honorable Franklin D. Roosevelt,
President of the United States,
The White House,

¥y dear Mr. President:

Having used the Civil Service rule as a pattern
in drafting Section 9 of the original Senate Eill 1871, and
also for the House substitute which was adopted by the House
of Representatives, I believe the interpretation of that
section should follow the interpretation placed upon a similar
provision of the Civil Service rule. It was the intention
of Congress to make exactly the same rules which now apply
to employees under the classified service applicable to
those in the non-classified service.

Following our conversation of yesterdsy, I re-
nquested an interpretation of Section 9 fram the Civil Ser-
vice Commission, This morning I am in receipt of the views
of Mr, Mitchell, the President of the Commission, A copy
of his latter is enclosed, I believe it will make Beveral
matters clear, for instance, Jackson Day Dinners may continue
to be held and government employees may attend them, Of
course they must do so voluntarily. The same is true of
political contributions. Free expression of opinion on
all political matters is permitted, except campaign apeech-
es would, in Mr, Mitchell's opinion be talking an active part
in political management. ¢

I am takdng the liberty of sending a copy of
this and Mr, Mitchell's letter to the Attorney General,

Sincerely yours,

0

i
i

Conk

CAH-VLF



UNITED STATES CIVIL SERVICE COMMUISSTON
Washington, D. C.

July 28, 1939.

Honorable Carl A. Hatech
United States Senate

Dear Lenator Hatch:

I am pleased to acknowledge receipt of your letter of July
26, 1939, regarding the interpretation of Senate Bill 1871, "To Prevent
Pernicious Politicael Activities", which has passed both branches of Congress
and is now awaiting action by the President,

Section 9 of the enactment reads substantially the same as
Section 1 of Civll Service Rule I, and your interpretation of Section 9
appears to be the same as the interpretation which the Commission has
placed on Civil Service Rule I. I am enclosing a copy of a pamphlet pub—
lished by the Commission giving detailed information regarding the ecivil
service rules, Executive orders, and statutes concerning political activity
and politlcal assessments of Pederal officehclders and employees, and am
indicating below for your convenience the page and section of this pamphlet
in which the particular types of political activity are discussed,

Section 1 of Civil Service Rule I is interpreted to prohibit
the following types of political activities on the part of employees in the
classified civil service:

1., The holding of office in political party organiza~
tions. (Page 4, sections 14 and 15),

2. Attendance at caucuses or conventions as dele-
gates, (Page 4, section 12).

3« Holding office or other activity at political
conventions or caucuses. (Page 4, section 13).

4 Soliciting campaign contributions. (Page 5,
section 16). The solicitation of political
contributions by any person who is in the ser-
vice of the United States or who is receiving
compensation for services from money derived



from the Treasury of the United States, regard-
leas of whether such person is in the classified
civil service or not, from any other such officer
or person is a violation of Sestion 118 of the
Criminal Code. (Page 17, section 39, et, seq.)

5. |Making political speeches or solieiting votes
or support in behalf of candidates or parties
in primaries or general elections, (Pase 5,
sections 18 and 19),

6, Becoming a candidate for office or nomination

in primary conventions or general elections.
Such activity on the part of a classified

employee is prohibited under Section 1 of Civil
Service Rule I, except in such cases where special
permission has been extended by Executive order,
such as in the case of employees residing in
mmiecipalities adjacent to the District of
Uolumbia and in the case of employees at navy
¥ards or arsenals and military establishments
of the War Department, (Page 7, section 29;
pages 12 and 13),

Section 1 of Civil Service Rule I has been construed to permit
classified employees to engage in the following types of activity:

1, lMembership in clubs or organizations formed for
purely partisan political purposes (page 4, sections
15 and 14), provided the employee is not an active
member, an officer, or a member of any committee,

2. The making of a voluntary contribution to political
parties, (Pagh 5, section 16). It is a violation
of Section 121 of the Criminal Code, however, for
en employee to make such a contribution to another
Government employee, regardless of whether or not
either employee is in the classified civil service,

(Page 19, section 46).

3. The private expression of political opinions. (Page

5, section 18}1
As rou point out, the civil service rules con-

fine classified employees to a private expression
of opinion, whereas the word "privately" has been
omitted from Section 9 of S, 1871. It is believed,
however, that even under S, 1871 an expression of
opinion which so far exceeds the limits of a private
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expression of opinion and assumes the aspect

of a campaign speech or & canvass for votes,

would be in violation of the general prohibition
against taldng an active part in political manage-
ment or in political campaigns.

Attendance at political meetings as a spectator,
(Page 5, section 17; page 4, sections 12 and 13).

Attendance at social functions where political
speeches may be made and the proceeds from the
sale of dinner tickets may be used for political
purposes, such as at Jackson Day dinners,

The Commission construes attendance at such
functions as in the same lisht as attendance at
political meetings, and a classified employee may
therefore attend such functions as an inactive
participant. Although the contributions made
at such functions purport to be the purchase
price of the dinner tickets, they are in actuality
political contributions and must not be made or
solicited in violation of the statutes which I
hage already mentioned prohibiting the selicitation

or receipt of political contributions between Federal

employees.

I trust the information herein will serve your purposes,

If there

is my further way in which I can be of assistance I shall be happy to do

Sincerely yours,

(5ed.) Harry B, Mitchell
President
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.

L THE POLITICAL ACTIVITY EULE

1. Text of the political setivity rule.—Civil-service ruls I, section 1,
in as follows:

Mo pareos 1o the ezseutive elvil sarvice shall use his official suthority or Infusnee
for the purpose of Interfering with an election or afecting the results thereal.
Persona who by the provisions of thess rules are in the competitive classified
mervics, while retaining the right to vote s they pleass and to express privately
thelr opinloes oo all politieal subjects, sball take oo active part bn politieal
mlwhpﬁﬁdm

Every Government is expocted to know tha political
activity rule; Wunlm ruln 'l'i.tl not excusa its Fhmwhbﬂ
-.p'pmnh-h upnnmt.mn,g on duty, is requ

sign & sworn statoment that ke will f "qh
ml- and the laws relati uﬁlhw nhﬂtr

2. Definition of meﬂ'rlh.—hnumpbu:h]n
hmnﬁmmmmld-ﬂmﬂﬁ:ruu ular activities in which an em-
playee may not sufficiently broad, howevaer, to

ﬁn 'pl.rhr.lpl.hm] not only in nationsl p-uln.m but also in State

m.mupu.l politics, and in the activities of &0y p-uhuuj
nrl;r, ’b]' whatever designation it may be known. group of
another in matters of governmentsl principles
or puhwn. or ﬂ“ tends for governmentnl power, is a political
of gn\'u'n.muul. sotivity 18 constantly
n politica] issue at one time may assume &
l.lﬁI tltmulhw The merits of & ular cause nre
the administration of the ruls. polities s involved,
b npurI:impl h by elassified em :{u i

udes such activity moctmm y mnplmr’w ucling n
so-callsd mon nrundm'tbumpumul'llﬂuw

nion interested in the ensctment of

Wn.wﬁﬁll
gﬂ litieal activity rule wes o
n'pn-ud 'b;r %m]’: Roosevelt in a statement m
appears on page 15, parngraph 35

II. PFERSDNS TO WHOM THE RULE APFLIES

3. Classified -——Th&puhuulluhn:;rmllupphuin
luuﬂﬂt_fh-ﬂ rulwm.l

of whether their & mﬂluc!aampulmnm
mhnum,dudﬂuﬂmbr hh.wdmﬁuﬁmh:rmuh
4. Presidential, excepied, and other nonclassificd employees.—
Culy the first sentence of the rule appliss to Presidential appointees
1
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-nd1incumhnu fgﬂq:uphd and uw sﬂd“‘t:ruz. Buch
employees may ore, EngRge tics, ' nal tae
thair official o ity or influence for the purpess of inferfering with an
eleclion or ing ite resulls, gu:ﬁumuhﬁm:wmpoliﬂul
uu}-imo_f e uul:l mﬁ-d,mdmbgm«uh-ﬂndw yoes
are fo in regilntions ulgated by their respective depart-
ments, in statutes, and in mﬁu orders, some of which are sot
farth in paragraphs 35 to 55.

4. Temporary employees—employees forlonghed or on leave,—
Temporary or cy employees, substitutes, and persons on
fu ar leave of absence, with or without pa; , kra subject to the
riala, Iocngummph;uil!ntbuqluﬁigdwﬁmmdhh
name is carried on the rolls, the cvil-service rules and regulations
apply to bim and he myst refmin from their volation, even though
Le may not be on active duty. It is not permissibla for an om
tn_llh]uuudl_hlmul’urtgnpm'po_uqt ng for a polits
mitten or organization or of 'y te for an elective
office with the undess ﬂmthmﬂrﬂ"nhhull-iﬂldpndﬁm
if nominated or elected.

6. Unclassified laborers—Under the Iations for the navy-yard
service, approved December 7, 1912, un ified lnborers are made
subject to dismissal for political activity in the same manner as nre
clussified employees. Similar rulings hive been fssued by other de-

:

partments placing the same limitations in regard to political setivit;
on laborers in unclasified service ns are ap w i
employees,

7. Rural carriers.—An Executive order of Decomber 30, 1811,
provides as follows:

H-rul'hrwm-phl-:u-]-nd{iinfwﬂmidduﬂ-mmhﬂlmw
hm.mntwnlﬂmmmﬁmdulbhhﬂhmhm
Civil Bervies Cotmmission,

Inﬂunndmmlhulhmdndlhmrimhm-dlmdﬂlﬂ-ud
without regard to politieal considerations. Mo inquiry shall be made s to the
political or religious opénians or afBllations of any sligible, and nn recommendation
Iz mny wny based thereon shall b received, eonsidured, or filed by any cllieer con-
cerned in making selections o appulnt s le Any such recommendation, in
writing, farwarded to any ssch officer shall be 8% ones relurned to tha writer, with
attentios invited to the purport of this order, and atbention Berelo aball ba slm-
Hasdy directed In conpection with any verbal recommendation. Whars I8 In
found lhltﬂrmhu'bm.vlnhﬂnnm‘ﬁﬂﬂmm by oy officer coneernad
Im mm;uhcummlpﬁhimnﬁ.mrntﬁuh“hrlhlnﬂlm
remaval of such offfieer from R mervioe, and the Commisbon shall make prompt
:v|u.-r1.ormlmhhforlq:pmpdtkuﬂnﬂhhhﬂmﬁﬂwﬂ,w.-h
Fresidential appointees, to the Presid The appeod b of the rural earrier
concerned, If effected, shall be canceled.

Persona employed aa raral carriers, whila retalning the right to vote s they
please and to express their opinbon privataly on all pelitionl subjscts, shall taks
no active part In politieal managemant or In politieal campalgne.  Asy russl
muﬂntuuhmmﬂhm&_hm{-um
Hmmmﬂnﬂ-iﬂthhnﬂtrhhmu-uhmhhmﬂh
Civll Bervies Commbasion,

m—mw—dmwummmmmnuum-&_ apinle
e ol aligibien -
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8. Sobstitute rural carriers.—The restrictions regarding political

activity have not been applied to substitute rural carriers, when not
upnnwhﬂhhduiu,umamdm‘-hngglu

emmployees.  While serving his route, however, a substitute is subject

to the samoe discipline as regular employees and must refrain from

palitical mctivity with patrons. He must not use his tion for

political purposes, neting either independently or in collusion with
CRrTieE

the !
9. ~clasn postmasters.—The following is an extract from
regulations approved by the President November 25, 1912
In all cnaes sebection for appointment skall be made with sole reference to medt

the fourth class, whils retalning the rlight to vole aa they plesse and to sxpress
thelr opinions privately on all political sabjects, shall take no sctive past |s

in political campaigne. Any such postmaster taking
wach part shall be removed from the service or otherwise diseiplined, recommen-
dations ae to the penalty o be Imposed In eael case to be made by the Civil
Bervice Commission. This section shall apply to all offices of the fourth class
of whatever cosnpenaation.

Retired e —Parmons rotired from the civil service are
mi%ﬂf—mdh Governmont and are not, therefore,
subjoct to the restrictions of the civil-serviee rules. Such persons
m in polities to the same extent as persons not connected
wﬂm&vmtm.

I, ACTIVITY OF CLASSIFIED EMPLOYEES

11, Activi indirection, — political setivity which is prohib-
by the ?ulb-’m the casa ncfﬁl.";ym oyes noting independently i
also prohibited in the case of an ayes noling in open or secret
eooperation with others (see paragraph 2). Whatover the employes
not under the rule do direc “éprwmdly. he may not do
:;Luurwthmuﬂmm car, of employes chosen by him
o Dl S By T S G e e
o ¥ = -
u-hﬂn- hushands, if, in faot, the employess are thus mmﬂﬁu
by collusion and indirection what they may not lawfully do tly
and openly. Politioal sctivity in [aot, of the mathods or
maenns usad by the employee, constitutes the violation.
This doss not mean that an employee's hushand or wife may not
engage in polities independently, upon his or her own initistive, and

£
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4
in his or her own behalf, i
facta showed that the real Cates s asioss, howsree, in which the

ﬁ:ﬂﬁlh' wile'l h' i tabl ushand IJ“‘
rs the wife i i
of the same infractian of the yuls s if be i oand; be F e
'2'&6::33““;_.1“' rule s held to forhi mfu"y" :
BOTViCS | L tarnate, i i i
olfcer or einployee thereol,” Tt dose. nat peobiiny

. meuses.—An em MATy
;;u:ﬂtmhr wgrmﬂnu. baat unnuﬂg: rﬁm:l:'&dih: 5 and
ay cast his vo qanuqﬁmfmmbuth '
ﬂ&m.nt m&utlapg.tm;m its deliborntions, He m:;':;;:u:ag:
8 cor of the meeting, convention, or caucus, may not address it,
make motions, prepare or assist in preparing resalutions, nssume to
mqmmi cbl.;&un. of take any prominent part therein, =
14 ithees.— e on or for an litical commi
sirnilar organization is prohibited. An nn{p]z;u may umﬁ.ﬁ
:,I;ﬁ?:t?: :I:}- Ig:ﬁunbg“of o political committes to which the ganeral
put Hmtdh@: ,‘ PL::HL I'LII‘I.‘I.II. from aotivity as indicated in
'i"i’g o & commitiss tirna iti rposs rnin
whether o clussifisd mplpy': may umpnhhul':_uu s ?::mb:
% ment may be to duties which, fﬂ:nli ered alons, would seem
o;' remaved from aetive pelitics, but which, when connidered as n part
-tuﬁptﬁ-ﬂuhpl:mda o differe ‘uih"’ﬁ" political charsciar, "No
£ : eren twean workers on or und
litical rospes i o
E:léi:g};é?ﬁ%m with t to the degres to which they are
. Clubs.—Emplo may bha iti it i
:,rpﬁmp;r Lur thern mh-m. uugin nmaigl:tﬁ:lh?uwhﬁbm
o club, oF mem or officers of any of its commitises
88 such, or to addres a political elub. * Servics du.lug:r b
such a elub to leaguo of political elubs is mﬂ::] an n&'n:rmg

zation, In other words, become i

political elub, but may m?mﬂmmm in it: mwmmmn:n:

or affsirs, and may not represent other members or nttempt to

mil;lii_.rn tgen; :Er his netions or utterances, pé

pn.l-l— on G of the act of August 24, 1012 (36 Stat, 555}, provides in
That membesship bn noy sothty, associntion, organiastion

of postal employoes not afMlinted with sy ::.:mmm [

chligntion or duly upon them o engage in aoy sirike. or proposing to sselst them
in any siriice, sgainst the United Btates, having for its chjesta, ameag clhar
things, improvementa in the condition of labor of lia member, insludiag hours of
labor and companasticn therefor and leave of absencs, by any pemon or groups of
mhﬂmmwlhmhﬂrﬂhmwm:‘
persoca of soy grievanoce or grievanoes o the Congress or any Member thersaf,
shall nod constitute or be cause for reduction in rank or compessation or removal
of such parson or groups of persons from sald service.

18, Contributions.—An employes may make polition] sontributions
%, of person oot
not under the rule solicit,
burse the contributions. (See provisions of

48
nrnlllnit,lna. or nlmiuﬂw
tatas, in probibi e ot
e e
mﬂﬁ:ﬁbam md

ta
United States, but
therwise handle or
17
litical mooting or rally,
& pa ‘n::nhu‘“" !
on all political subjects is reserved
confine himsell to the privats

o
the Criminsl
M

part
[e]

18.
BF:m

unt

must refrain from political discussions or conferences while an duty
or in public places; he must not canvass s district or solicit political
faction, candidats, or mansure,

and for candidates.—An employes has the
, amd to exerciss this right free from inter-
fellow employes or superior

Act to pay or offer to
voling, or for voting !
tative in, or Delegate or Resident
n violation of the law to solicit, recsive, or
yment for one's vote or for withholding one's vote. (See
E-.le title 2, sec. 250.)
uty of an employes to avoid any offensive activity at
rain from soliciting votes,
sssisting voters to mark ballota, belping te get out the voters on
and olection days, scting ss the accredited checker,
B Ay e apiity 20 e
in o notivity n
{ his own ballat, :

Ropresen
gress, [t s also

It is the
and regular

registration

watcher, or

the vote, a:i prer
ni ol

ng voters to and from the polls and

for pay or gratul
T
1]
m-lm—hummmﬁg
ment or election to any position of eleetion officer.  He may not serve
i i ure or relusal to do so would be penalized
by the election law of the State. In the latter case, he
without his solicitation, but must act im
or giving any appearsnce of

ployes

ruming four, vl
B motivi
is orimnied

inted
mwl axhibiting partisan feelings

blication of letters or articles.—An em
v , or finan
not wnte for publication

21, New

aotivity.
sot publiah or be
rltf any poli

anTERr—an—3

d
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ra, whother

such & position unless fail

=

ed in pars. 39 to

m.

support for any
be. Activity

Fight to vote us he pleases, ap
farence, solicitation, or dictation by an
or any other person, Tt is & violation of the Federal Corrupt Practices

lu}ﬁ.ur refruining from
didata for Senator or
Commissionér,to, Con-

OE

any person for o

tical newspaper, nnd may

hy the

&

in sounting
oxcopt

s, s hold 5o be within the
1= ] W
th-ﬁ;h,mk!nvhmﬂu

t seek or solicit Appaoint-

perve if
and
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or publuh any letter or articls,

any political party
ﬂﬂPh?lIl:hn l’l'lh; ltinrhhl.mfltl# or lﬂldl in
nmﬁ:umdu‘ ol I:Anﬁ:l;r:::'m gives consent hlul:h usa,
tion or suppression of the liguer trlﬁe
may be a membar but oot an officer of
zation which ukupurimlmhlum
prohibit t.u:p-onm pagands, but any mdu\'ur Enr ur

, oF m; rumn of the

E:Ié:.i lgenm- s pcmhhf The fact m;hfh. ul‘.{ﬂhr it uﬁ
r the suspices of a organization numi.rmmn
umrjnud?aﬂ;mp‘;’ym itical u:tmt) rule. The ruls dees not
oyee from parti ng in discussion where no

palitical isaue is involved or from maral
ethical subject, but when two or mare m':m:;;l bmo;:
engaged in & contest for fval or antagonistic measures or policies of

governmental s:nu-nl or rvguhunn " puhuul question is presented.

3. zad
o Bt Ling or w upon
of moat States and i mpfnw Pﬂhmh;m'ﬁ’w e
4. o6 L5 A ln-n L or Inbbyut.

and sll other sctivity in connection with tion and p

ments, are
25. e8.—A classifind
parade, but he not nw.o:pd:w "E:r‘;crh]udu nﬁl::.ﬁ

R:I.::' I?Ifﬂl- may he display placards, posters, bannors, butions, or

A musical l:uuuun composed antirely of elnssif
ehould nnl ﬁ:umpnh in noy perade or ntlfu mntr '::dt :Enpﬂﬁud
fhe Tuacal semaniaein s cousttale oaly &

8 ization s w i‘ in.m
h;;tﬁy polmn Wﬁwhﬂl lu:hnl'.y rulo would mot bc violated

Fes.
—T Cong
of the United hmﬁmﬂ;gs;:mﬁ!ﬂgdmmt til.rlj.'lumlh utut&m
et o st anoaent of eligion, ot "‘“‘""'““‘ “"p"".... creehe
: ridgging poech, or
right of the peapls puw:b]. ¥ mmlmﬂ; . und wor ] tion the bm -
evances, ' BEUS
24, 1012 ta?SuL uu}n wides that s 1
in the civl servico of the United Sta "" o TniiivptaitpoTed
ml‘nr‘;lfuu%: Il:huﬂ House v?r s Mmhm m'm.mim i
Member thereot, shall not be deaied or interfeced Sie b0 OF
The right guaranteed by the Egﬂululiun md the statute extends

Members thersof. I dressad
State, county, or mnmdmm":tt::fmt;, p:ruﬂluu“ua poHﬁuE

o el sl S
Ml-—:l-:u.u-.-..m pryirbey Ialaling o the oobditions of Mior of smglepees

.
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permitted to titions of the
.mlhn‘ntmfmumrﬁnm&niilh
the Oovernment hntbamy not initiate them,
mrmi‘um tures of others.
for Presidential

hbdnunntvmliumunnl of rula 1, prnlulnﬁ
uI.‘Eni-l authority or inffuence in ﬂﬂl mat

that he does not o his duty and lmmdi Any ll!l.‘mll. Ihlt

would esusa publiz or semblance of coercion of his fellow

Emplu nru!ﬂmunmw’hmhudmmhophmdmﬂupoﬂunn
]

Adu-ﬂﬂndmp circulate & petition or seek endorsements
for his own appointment nPr-ﬂdmﬂnlpu-Hm mh;-u:nhthn
qualifications o stated, and he may, as an imlh’l&ul & peoti-
tion or another for such an ;pp-umtmml but he

mmandstions,

may not circulate & petition or solicit endorsements, reco
wn for the appointment of another person to such a position,
such other person is a fellow employos or one not st the time
mﬁ“{g(" fhcial or eloction is held for the f
AL UG or o
dmmmn;th mmmm.fu.mmm Wdl.-ﬂad
may permit his name to purupenl.]uﬂnkﬂ,huthomj

notln twhuinlﬂlhhl]il

In tion 1 of rule I #htudm“mm:
manner violate sec a 8 [MAy vo =
ut,a.'lj his opinions, but m solicit votes or publicly I.d'l'D;ﬂ-tn
mhnnc?hlmldlwmuthupﬂlun Al
Ih.l mﬂnl , to aign &
hnnnrmmmdm

lnrndﬂﬂndmp]nf::,

a::ﬂm nppmlmmthaundn-i

jition, heis not ttoad tition na » Government

m u}wormuur hmh- thority or influance

w.dnnm lfl.n;p-uml‘urduunnm appointmant

employess are permitied to exercise tha

:ﬁ.ummmmumnwxm favoring & candidate for any

but thay may not do so as Government mplomaru:.

mnpor-mmnu'l‘ ent employees.

Other forms of political l:ﬂ.ﬂl'_u—d.mung other forms of

n.'lu'thil- which are Edb:lharulamﬂud-mhu
Ihaw-ﬂngnl'luuhhd'uor

mmmmmﬁru mlﬂn?:ww

ar
with the success or failure of any candida ﬂumtup‘uhlit: office,

A clsssified amployes may not display campaign
tlmmu\iunﬁll?ﬂm on his automo arEnﬂmrlndmnl‘hl

IV, CANDIDACY FOR OR HOLDING LOCAL OFFICE--CLASSIFIED
AND NONCLASSIFIED EMPLOYEES

Candidacy for local office.—Candid fi nomination or fer
dmm to any national, Btate, munlhr“, nrl;.,mn;i;l.'l ':‘Eﬂ is nnit“pu'v
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missible. The prohibition activity extends not
to formal announcement m% lh'{u the .
leading to such announcement and to can; ar ting

ar doing or parmitting to ba dons any act in of e Z
The fuct that is merely passive doss not remove it from
mm_nuupﬂmm.muwmﬁmhmm
of friends in furtherance of such sey and dos nothing to prevent
them, the rule is viclated.

30, Holding local office.—FPersons ing Federal civil office by
appointment, whether in the w nssified servion or not,
are probibited from seespting or any office under n State,
Terntorial or mtmi&ja:l governmant by an tive arder of Jan-
uary 17, 1873, which i as follows:

‘Wisereas [t has boan brought to the sotlse of the Presldent of the United Biates
that many persoss bolding civil office by appoioiment from him or otherwise
uzmither the Constitution snd Inwa of the United Htates whils holding sushk Fedaral
positions accept offices under the suthority of the Btates and Territories In which
they reside, or of mueleipal corporationa, usder the charlers and ordinances of
such sorporsticss, tharely dng Lhe ditios of the Siats, Territorisl, or munis-
fpal offion &t the same time that they are charged with the dutls of the clvil
cffice beld under Federal suthority:
m'milhmmdﬁhltﬂmmm‘ﬂm
much offices by the snme persos s Inscmpaiible with & dun and faithial
of the dutie of elther ofics; that it frequectly gives rise to great Inconvenlesss,
aod often resulis fn detriment to the publis servies; and, morecver, s not in
barmony with the genius of the Government:
In wiew af the premises, therelore, i Prosldest has dosmed i proper this snd
hereby to give pubille notise that, from asd after the éth day of Maroh, A. D.
1673 [excopd a4 herein specifind), persons holding any Federnl civil offies by ap-
pointment under the Cocstitution and lswe of the United Biates will ba axpectod,
while bolding such office, not to sceept or hold any cffice under any Blate or
Territorial government, or under ihe charier or ondinances of any munieipal
corporation; snd, furthes, that the sosepl or intied holding of any sush
Biate, Territorial, or municipal office, whether elective or by appoletment, by
any persan holding civil offiee aa aloressid under the Governmaent of the United
Hiates, other than judielsl ofiess under the Constitution of the Usnited Btates,
will be deasmed a vacation of the Federal ofies hald by sach person, and will be
taken o ke and will be treated s & by much Federal officer of his
lssion or appoint § In the service of ihe Unlied Btates
The cifiees of justices of the pesse, of potaries pubille, and of commislonars to
take the sckpowledgment of desds, of ball, or Lo sdminister caths, sball not be
deemed withis the purview of this order aod sre excepied from it operstion,
and may be held by Federsl offican.
The appoiniment of deputy marshals of the United Sistes may be comferred

aof the Government who have the sppolntment of webordinste cfficers ane required
to take potice of thia order, and to sse to ihe enforeement of [t provislons sed

VEas gar B Ths order oow applie ol poat offies of the fearth i of halirel oot peseslion.
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terma within the sphere of thelr reapective departments or ofices and s relnies
to the several persons holding sppolstments under them, repsatively.

41. Imterpretation of the arder ﬂlnwm—u Exseuative
m-dtgl'Juuguﬂ, 1873, as amended by tive order of August
27, 1933, in as follows:

Tnguiries having been made from varous guarbers sa to the spplication of the
Exsctitive order lssued on the 17th of Jasuary relating to the bolding of Btate or
municlpal offices by persons holding clvil offices under the Federal Governisest,
the President directa the fellowing reply o be made:

1t ks been asked whether the order prohibits n Federal oficer from holding
also the ofics of as ald oraf & 4l In m elty, or of & town
mﬂ_ﬁﬂ;hﬂpu!ﬂhﬂ.mdlwﬂhlﬂmhubﬁfﬂu.mﬂm
governments. By some It has been suggested that thers may ks distisction
made in case the offce be with or without salary or compensaiion. The ety
or lown afices of the desoription referred to, by whatever names they may be
locally ksown, whether held by election or by appolot t, and whether with
or without mlsry of compensstion, are of the clasm which the Executive order
Intends not fo be held by persans bolding Federnl offioes.

Tt bsa been nsked whother the srder probibits Federsl offeers from holdieg
poaitions on boards of education, schosl I

frofessoralipa in coll ars not regarded s “officos” within the ecntempistion
of ik Executive order, bt as smploymenta or service In which all good eitisesa
may be sngaged without incompatibility and [ many enses without necessary
Interference wilh any posltion which they may hold under the Federal Govern-
mant.  (fficers of the Federal Government may tharefors engage in soch service,
provided the attent] qisired by such empl 1 dots oot Enberfers with the
mm.mumummu—dwmwmm
Government. Tha head of the departmest under whom the Federal offion ls
balid will In mll cases Lo the scle judge whetber ar not ibe employment doss thus
Endarfire.

mwn—mmm-mmhmﬂmmm
Congress having exercised the power conferred by the Constitstion lo provide
for crganining the militia, which is liabie to be called forth to be employed in the
mervien of the United Btstos, and i thus, En some senss, under ihe control of the
General Government, and ls, moreover, of the greatest valus to the publie, the
‘Exeeutive crder of the 17th Jasuary la not comaldered ma prohibiting Fedaeral
officers from being afieers [n the militia in the Btates and Territories.

It has been saked wiether the crder prohfbits perscns holding office under the
Federal (overnment being members of looal or municipal fire departmentas, alsc
whather 1§ applies to hané ployed by the day In the armories, arsecals,
Muﬂrﬂﬂ.ﬂ.ﬂi&ﬂnlhﬂ!m Drpald service in local or munielpal
fire departments ls not regarded s an offisn within the intent of the Executive
order, asd may be performed by Federal officers, provided it does not Interfere
with the regular and eficlent discharge of the duties of the Federal office, of whizh
the hend of the departosent under whish the office is held will in sech case be
the judge. Mechanics and laborer employed by the day In armeries, mrseniale,
navy yards, eto, and master workmen and others whe bold appointments from
the Cavernment or from any departmeni, whether for & fxed time or at the
(= of tse appolnting power, are embraced within the operation of the arder.

. Eligibles holding local ofiee.—Eligibles who are holding s local
ﬁﬁnﬂmﬂﬁbﬂnhpﬂﬁmﬂmm&anyﬁ.
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1873, on seloction for and tance of any position in the com
tive classified serviee or ml—E ed laborer must immedis
resign the local office. The holding of & local office not
M‘F@nhhhmuufthwduﬂlu 17, 1873, is an absol
qualifieation for appointment, and unfess applicants are
medistaly to resign the loeal office in the event of sslsction f
mant their applications cannot be considersd.

33, Active for from rale not

office excepted

gible.—The provisions of the Exseutive order of Jannary 17
1673, permitting the holding of cartain minor offices, do not
# competitive classifisd amployes from the necessity of o
ruls concorning political aetivity, The only difference batweon
and other elective affices is that candidsey for or bnldur
offics is not alone sufficient to constitute s viclation
whils it is sufficient in offices not
orders. If candidney for any office,
mentioned in the o ;ﬂ:ﬁ iﬂ:fh_ ar nwu:;l.hl;&ri o
mansgement or in & pelitienl campaign, such candi ]
by the rule. If, bowever, n clnssi ;mm.plnm by mmn‘ F?MM'“
or inactive candidste may secure elestion to one of the positions
excepted from the operation of the ordors, the ruls is not viclatad,
In the case of offices not excepted from the operstion of the Exseutive
order of Janunry 17, 1873, even if pnssive, ia regarded
a8 a viclation of the rule.

34. Special exceptions from order of January 17, 1878.—Fersons

in the executive civil service may be appointed to certain other posi-

H

i

;
i
Eigaid
E%E’?%%ﬂ

tions which are held to be axeepted from the o ion of the ordar
of January 17, 1878, provided the consent of the department under
which the Federal office is held is obtained and the political activity

ruls is not violated, vie:

Employees on Indisn resorvations may be appoin
nuthority as depuly sheriffs or constables, as the requirementa of the
service demand, The reason for this setion is that on all reservations
which have boen allotted and opened for settloment conditions sriss
wherein the Federal Government has sole jurisdiction over sertain
offenses and the Stats hes jurisdiction over other offenses, and if the
jeint nuthority of a Federal and State officer can be in ons
persan, a sericus difficulty in the administration of justics is removed.

Thers is no ohjsction to the holding of & ied position in
4 IIK:T d.ﬁl-F‘]bE;; d’u Emutt-hc orders Lians

nder subsoquent cortain other axcepti
beon made, as indicated below: e
Emglogees of the Depariment of

i w arder of Aug. 4, 1804),
Moderators of tawn meslings.—The & porary offes of modarator of & town
mh‘uamu-mm.ﬂmmmmﬂm
nrdunthmylr.lmihuﬂnndrﬂnulﬂﬁm.
Emplayees of the Reclamation Servies and the Natlozal Park Servion—Em-
ployees of the Reclamaticn Service and the Nationl Park Bervies may, with the

s
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spproval of the Becretary of the Interlor, socept appointments as depoty Slate

fub or game i it no P i nttached to the position (Exsoutive
erder of Jaly @, 1014).
Lighibouse Lahorers in ehasge of lights In the Lighthouss

Barvite are excepied from the operation of the order of January 17, 1870 (Exeen-
tive order of Oet. &, 1918).

Special agents, Department of Labor.—FPersons holding State, Territarlal, ar
mueleipal posltions may be sppolated ss specisl sgents whes such sction s
doemed necessary by the Hecrelary of Labor to ssoure & maors efclant sdminks-
tratian of any law coming within the purview of the Degariment of Labor
(Exscutive order of Jan. 3, 1983).

Emplay of ko Vi ' Adminlstraton —Ofoers wnd employees of the
U. B Vetersns' Admizlstration serving bn & medical capazity snd on & pari-time
basls may with the t of the Admisnist hald Btate, ecunty, or munle-
ipal positions ls whish employed In & medical eapacity, Offleers and senployees
of iba U, B Velerane' Administration may with the 1 af the Admind
acoeph appointmenta under State, county, or munleipal autbority sa depuiy
aherilfs (Execative crder of Aug. 8, 1024).

Employess of the Alasks Raflread.—Employees of the Alasks Rallroad, per-
manenily residing in munieipabitios om the lne of the rmilroad, are parmitied to
beoame candlilates for and bold muanicipal office therein (Exseative arder, Dot
7, 1),

Appoiniments in the Degariment of Commeres.— Pemona bolding Siate, Terrie

of the duties of his Depariment (Execative order of July 8, 1631),

Oficers of the Publle Health Service.—0fieers of the Publle Heslth Bervies
BIE itted. upon dutlom of the Bargeon General of the Publio Health
Bervice, and the approval of the Beerotary of ibe Treaniry, to hold office in Btats,
Territorial, or loeal bealih organisations, In onder to cooperste with and aid
Btate, Territorial, or lotal healih departments; sod Btate, Territorial, or local
health officisls or employess are permitied, uzless prohibited by law, o hold
office |n the Publio Health Bervice when the Burgesn (leseral nad the Beoretary
af the Treasury deem such employmest secesasry lo securs & more efficlont

tha
peosition Is held will be the judge (Execulive order of Feb. 17, 1033).
Emplorees of the Nutlonal Park Service.—Employesa of tha Naticasl Park
Bervits are permitied, with the approval of the Becrstary of the Interler, to
acoepl appolnimania s depaty sherl®s under the laws of the States or Terri-
may be on duly: Provided, Thad their services ns
such deputy sberifs shall be without compensation and shall not in any masper
Interfere or confliel with the performance of thelr dutles sa smployess of Lhe
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either on & part-time or full-tlme basla, may hold, with the consent of the Becrs-
tary of the Imtericr, Siate, county, of munleipal poaitions of » similar shamscter:
Prowided, That such servicos shall nol in spy maneer [nterfers or confot with
the performance of thelr duties sa officers of employees of the Indian Berviee:
Amd provided further, That there shall be po additiosal eompensatlon when the
Federal cfficer of employos la enrried on s full-time basls (Ezscutive order of
May 1R, 1938).

Appolaiments In the Departmeni of Labor mnder Act of June 30, 1938 —"The

secik of the Biste, such Btats and loeal cfficers snd employees as he may find
necessary to mssist ln ibe admislstration of this Act * * *" (Ack of June 30,
1538, Bec. 4, Pub., No, 846, Tith Cong.).

Appolniments in the Rural Electrificatien Adminkatratlon.—"Tn order to carry
cat the provisions of this Act, the Adminisirsior may sccept and utilise sk
wolunisry and uncompenasted services of Federal, Btate, and local officers and
smployens &8 are avallable, ® ® 9 (&g of May 20, 1938, Bec. 11, Fub.,
W, BOS, THih Cong.)

Provisions similar to thoss above, relsting to voluntary and
mﬂmhnbmnwwhwﬂhmuﬂm!ilimﬂ
emergency Agenclies.

Employess reslding in municipalicles near the District of
ons of 15 arecative elvil servize permazestly reslding in the |zeorporated
muslcipalities ndjasent to the District of Columbis will pot be probibited from
becoming candidates for or bolding muslelpal offiss In such corporations;

In Muyinod—Takoma Park, Kensdngton, Garrett Fack, Chovy Chass, Glon
Ezto, Hyatiaville, Mount Falnler, Bomersel,! North Beach,' Caplial Helghta,'
Laurel® Riverdals," Blsdensburg? wmﬂm‘ﬂmﬂn“
North Brentweod,® Edmosstos,' Colmar Manor Falrmoust Helghta ! Eagle
Harbor,® Cobib Island,™ Beat Plonsant, ™ Chavesly,® Distriot Helghta®

In Virginla—Falls Chureh, Vienns, Herndon, Potomast

In the exercise of the privilege graoted by this order, officers snd employess
mmust not nagheet thelr offielal duties and must net engage In eatlonal, State, or
county politieal sotlvity In violation of the slvil-servies rules, and If thess | such
vialadion the hoad of ibe departmest or Independent offioe ln which the persan
Is employed shall Isfiot such punisbmest as the Clvil Service Commisslon shall
resommend.

The Civil S8ervice Commission may extend the privilege of this order to obber
lnsorporated municlpalitios in Maryland and ¥irginls whes [t shall deem I% neces-
sary Lo the dommtic Interests of ihe Oovernment smployees residest therein @
(Executive order af Fob. 14, 1912, as amendad).
N’M-—-ﬁ—hhﬁ—hﬂhlﬂ'mlﬂﬂlmﬂimll
1670, dowe 0k o tend 10 mvmboipalitien wtber Chan Che ez picree
ml-mmmumlﬂuh_ﬂﬂhhﬂﬂ-qnm-mm
. pslitiond cenpmiaea e ol parmiiied by this onder o do s,

| Exsnstive srdar, Sluy &, 1894 o Mincis of the Dommvision, Pty b, 118
* Eueowsive ardar, May M 15 o Mimwia ol uhe Ciomminion. Sapl L 1N
 Enscutive srder, Fab. @, 198 # himats of 1he Commision, June &, WO,
8 Busrwsive meder, SPar 3 J0LL W Alimase of e Cosmmimien. Jues 18, 197
* Busnasive ardar, Mov 3, bem ® blliits of U Comsimiion, Aug. 4 TS
1 Exsestive arder, Ape. B, IEL o hiliauis of ihe Clomeinion, Muy 5, 1551
¥ Eyaracive arder, Jusa T, 06 ol ria il nbek Cpmn i, Fally 67, 1ML
® Essaitirs arider, May b i # sl of he Commimias, &pr. W, ¥,

= Exscultrs order, Fely 12, 194,

= as amemdind by Eosmitive order, Ds B, 1903, Polomes. Vi, b et aamiosd bo U city of Amsan:
i, Vi aad the silderay gasted by e ander b rrveked.

W Erseuiies arden, Joip L3 Wl
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Employoes of navy yasds, arsenals, and miliiary sstablishmanis.—Whenover
hmwhhﬂihhmﬂihﬂn:whmn{w"-m
t of the provisions of eection 1, rule I, of the civil-servics rules would
mmmﬂ-hﬂmmhwd-ummm
lseal wellars of the Oovernmant smployess |n the vislsity of any navy yard or
m«uwmmﬂmmmmumummm
mAY, on dnthon of the Bocretary of the Navy or the Becretary
of War, and afier such iovestigation s it may desm cecessary, permii the aciive
partizipation of the employesa of the yard, station, sreenal, or other miliiary
matablishment In sush loeal election. In the exerclse of the privilege which may
e conferred hereunder, persons affscted must not negloet thelr officlal dutles ner
oaise pubilic soandal by ihelr sstivity, (Exscutive order of May 14, 1009, aa
amendad by Exseutive order of Aug. 27, 1018.)
Homm.—18 b not the pructios of the War and Nury Ik i 4. o of L ©
-mmumm-_-mnummmuwm
Eare Y opolelen. ab i5bieoos Upsn 13e eEaymeEl ool o,
“‘.mﬁhmh_-ﬂ-—hunuhﬂuﬂﬁ-ﬂ
i mtzprlafion Lo use Th pewn of Phelr official jositioes by soury slaciien. Prior permeimizn med be

order diomi Dol aEplF Lo Becalites W haie Gha g ol Ao nka todal
' regligitde.

Employees resbiling |n Arbingion County, Vo—Officers and employess of the
axeculive civil srvies permanently reslding in Adiogton County, Ve, may
became oandidates far and hold boeal offien Is such eounty snd may participate
In eampaigns for election to such cffices,

In the exerelse of the privilege granted by this ceder, officers and employens
st 0ot peglect thelr ofieial duties and must sob engage ko oaticnal or Btats
polltbes In viclal af the elvil-servies rales.  If there is such violstion, the bead
af the depart wmtumuln'hhhthpumhmphyedlhlﬂ
Inflict such punishment as the Civil Bervies Commission shall

Officers and employess elected or appoelntod to ofices requiring fall-time
servies shall resign their poaitions with the Federal Government, 11 slected or
appointed 1o offices requirlag only pari-time service, they may socepd aod hold
same withoul melinguishing thelr Fodersl employment, provided the holding
of such part-time offios does ol conflict of Interfere with their official duties na
affieers or employees of the Federal Government.

“This order ls based upon the facts that Arlinglen Cousty la substantially a
musnieipality, that & considerabls number of ihe residents sed lazpayers are
amployed In the (Government servies, that service na local officers in sach sounty
should In oo way isvelve peseral partisan politieal setivity, aod that the principle
of home rala snd local self-government justifion suzk participation,

The permislon gramted by this order may bo sapesded or withdrmen by the
Civil Bervice Copumisslon when, in fts opinion, the setivities resuliing thererom
&, or may becoems, detrimental to the publle intersst or Inlmieal 1o the propss
enforoemant of the civil-servies rules (Exseutive order of May 20, 1031).

¥. ACTIVITY OF PRESIDENTIAL OFFICERS AND INCUMBENTS OF
EXCEPTED AND OTHEE NONCLASSIFIED POSITIONS

35, Executive order of July 14, 1886.—The following Executive
;rdu.ha:diubu 1888, applies to all officeholder under the

vernment

1 deem this & proper time to especially wars all subordinates in the seversl
deparimests and all offcehclders under the Gemersl Government sgainsl the
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aen &l Lhels effielal pealtisns in allempts Lo trol political mo ta i thelr
leenlitios

Oficeholders nre the ageots of the pecpls, not thelr masters. Nob oaly is
thelr time snd Isbor due to the Governmest, bat they abould serupulously avald,
hm#ﬂmuﬂnn-ﬂHMHMﬂMMhhm
by display of obirusive pariisxnahip, thelr nelght wha have relstl
them as publio officials.

They should slso constanily remember that thelr party friends from whes
thay have received preferment have mot Invested them with the powsr of ashl-
trarily masaging thelr political affaire. They kave no right s officeholders to
dirtate the political sction of thelr parly associstes or o throttle freedom of
action within party lines by methods and practices which pervert every useful
and justifiable purposs of party organisstion. ‘The influsnces of Foderal office-
holders abould sot be felt In the masipulation of politieal primary mestings and
nominating ecnvestions.  The use by thess officials of thelr posltions to compass
thelr selection se delegad hpd.llicll tl fa Ind t amd unfalr, and
proper regard for the proprieties and 1 of ciicial plase will alss
pn!nnttmmmwﬂHWﬂmm

Individual lnterest and setivity in political affairs are by no means condemned.
(Hfcehalders are peither disfranchised nor forbidden the exerelss of politieal
privileges, but their privilsges are oot enlsrged nor is thelr duty to party ineressed
to pernizious setivity by offiee holding,

A just discriminatios in this regard between ihe things & citisen may properly
o and the purposes Tor which & publle office should not be wsed (s easy, In the
light of n correct spprecistion of the relation befween the peopls mod thoss
Intrusted with officisl place sed the consideration of the necesslty usder cur
form of gevernment of politiesl aetlon fres from ofielsl soerclon.

You are requested to communleste the sabstance of thess views to thess for
whos pald they am tnmaded

30, President's letier of June 1902.—Under dats of June 5,
1902, the Commission sddressed a lstter to the Preaident in which
it called sttention to the omission in the new postal regulations,
isaued April 1, 1902, of former section 435, providing that—

Offeeholders abould pot offend by obtraslve partissnahip, por sssume the
sctlve conduct of politiesl campalgns. * * * This b o consonance with
the order of Presidest Claveland of July 14, 1586,

The Commission alse called the President's attention to the fallow-
ing statement in its darmﬂ: report:

The Commission feels ¥ that wk rube i sdopled sbould apply
qWHMhdﬂmthwhmMMHMu
rule the requirement Lhat the sdherents of the party In pewer shall never do what
woald cause frictlon in the offise and subvert dsciplie I done by the opponents
of the party In power. A man o ihe classified servies haa the sstire right to
vobe & ke plesses and to express privitely his oplnlons on all politheal sulsjoecta,
but ke abould ot take any sstlve part ls political mansgement or in political
eampalges, for precisely the same ressons that s judge, so Army officer, & regulsr
eckdier, or & polloeman fs debarred from taking sueh setive part. It ln no hard-
aklp to & mas to require this. I3 leaves him fres to vots, think, and speak pri-
walely aa ha chooss, bt It prevests kim, whils in the servios of ihe whole publie,
Tramm tizrning his official position to the benefit of ome of the parties info which that
whele publis s divided; aad in no other way ean this be provested.

The Commission recommended either that & genersl Executive
order upon the subject be issued by the President or thst recom-
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mendstions bo made to the heads of departments for the establish-
mmnmwmmump;ﬂwuﬁwm"mm

omitted.

The following reply was received under date of June 13, 1002:

GewrrEues: As the greater includes the loss, and as the Exscutive order of
President Cleveland of July 14, US56, ls wiill Is fores, T bardly thick It will be
necessary sgaln o change ihe postal regulations.

The trouble, of eowrse, comses o Lhe Interpretation of this Exesutive arder of
miw Mhtu;urfupmlthhmhmlm
Lo fo ilate in precise 1 strustion whish aball not work
either absurdity or injustice. Mummmwhuﬂh For
instanes, it ls cbviously unwise to &pgly the sazne rule to the bead of u big city
Federal ofien, who may by ki sctions ooeroe hundreds of employets, aa to s foarts-
clase postmaster I & small village who hss no employees to soeree and who almply
wishes to contlzue to set with reference o his neighbors as ke always haa sobed.

Aa Civil Bervice Commissiossr usnder Prosldesta Harrison asnd Cloveland 1
found It so impossible satlsfactorlly to formidate and declde upon questions in-
volved in thess matiens of so-called pernicious sotivity by officehclder In polities
tkat in the eleventh report of the Commisslon I perscnally drew up the paragraph
which you quote. This parsgraph was drawn with & view of makisg a sharp llne
betweon the activity allowed to publls sorvants within the classlfed sarvioe and
those without the clsasified service, Thhthf.ﬂtmqﬂcmln.u.rull.
chosen Inrgely with reference o politioal comsiderntions, sod, sa & rule, sre and
experct to be ehanged with the change of parties. In the classifiod servies, how-
ever, the choles b made without reference to politieal consldersilons and the
tenurn of office (s unalestod by the changs of partbes.  Under thess circumatances
it is obvicus that diferent standpolnte of sonducl apply o the two cases. In
eonslderntion of fixity of tenure and of sppointment in no way due to politiosl
copaldorations, iha mas in the classifed service, while retaining his right o vota
aa he plesses aod to express privately kis cpinions on all politieal subjects,
“abould not take any sctive part o political management o |2 pelltizal eampaigna,
for precisely the same reasons that s judge; sn Army officer, & regular soldier, or
& pallesman ls debarred frem taking such notive part.”  This, of course, applies
even imore strongly %o sny conduct oo the part of sush employes so prejudicial
to good discipline sa ls lmplied in & pubille stiack cn his or her superlor offieers,
ot other cosduct Hable fo cause soandal

It sonmed to ma &t the time, snd [ still think, thal the line this drawn was
wise and proper. After my sxperience under two Presidenis—ome of my own
political talth snd oo not—1 had became convinsed that [t was undeslrable acd
Impesaibls to lay down & rule for public oficems not | the classified service which
shoald Mmit thelr politiesl setivity sa strictly as we could rightly and properly
hllhﬂmﬂmhwmﬂhﬂmﬂ!ﬂlm‘hm‘ﬂm
coraiderntions did not enter; sod afterwards | became convinced that in ia notual
construction, If thers wna any protenss of applylng it impartislly, It inevitably
worked unevenly, nnd, s & matter of fact, inevitalily produced an mpression of
hypocrisy In those who msserted that [t worked evenly. Offesbolders must pot
use thelr offiees to control politieal mevements, must oot peglect thelr pubdio
duties, must not cacse publlo dal by thelr setivity; but outslde of the classi-
fiad sarvios the effort to go further than this had failed so sigrally st the tlme
‘whaen the slevenih report, which you have quoted, was written, snd its uswisdom
had been so thoroughly demonsteated thas 1 felt it nocessary to iry o draw e
distlnetlon thereln Indlented.

Bincerly, youm,
Tueopone Rooswvuvr,
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Departmental regulations.—The following
setivity of Pr\ddmﬁll appointess was issued by
%‘uﬂu‘! War, Na Inluiur Agrieulturs, and Commerce Depart-
ments, and by the te Commerce Commission, the Secrotary
of the Smithsonian In.l-ﬂlruﬂmr and the Public Printer:

mmwmmwmu-mmm
o Infuenos bo soeroe the politbeal astion of any pemon or body, o make any oon-
tribution for s political objeet to soy other officar of the United Bistes, or to solielt
or recelve coctribuiions for political purposes lrom other Federal officers or em-
ployees, or to deriminate smong their employess or applleasts for politbeal
TR

(rherwise, & Presldentlal appodntes will be allowed to take sush & part In politl-
cal campalgms &b s laken by soy private cltlsen, sxsopt that be will not be
pormittsd—

I. To kold & position as & member or officer of sny politiesl commities that
saolicita fands

T display woch obtrusive partisanship as to eauss pablis sesndal,

Te attempl to masipulate party primaries o conventions,

Tr use his poaition Lo bring about his selection aa & delegnie to con

To not sa chalrman of & political convention.

To nssume the sctive condoct of & politieal enmpalgs,

» To use his posltion to [nterfers with an election or to afect the result
thirsal,

B Tumi'hhpuﬂuduuﬂ-

The followi verning the pol:ﬁnll notivity of Presidentinl
appointecs un-u: rfkrpmmn Justice waa issued by the
Attorney General

Ha ?mdmmllmln‘h-««hﬂ unclamified smployes of the Depariment of
Justice will harealter be permitbed (o) to bold & position aa & member of sny
political committen thak salicita funds; (b) to display nseh obtrusive partianisdp
B 1o emnase publis dali (2] to ko party primsries or con-
venkbons; lﬂmmhhpndﬂmhbdn;mmw“mhm-
ventlons; () to et s chairman of & palitieal cosvestlon; () to sasums the sciive
m:nﬂuﬂdtpﬂﬂllﬂlmpﬂ{n:{ﬂhﬁwpﬂﬂuhmwﬂhmﬁh
thon of to aflest the resuli thareal; (A) to peglect his publle dutiss.

¥I. BTATUTES RELATING TO POLITICAL ASSESSMENTS, POLITI-
CAL COERCION AND DISCRIMINATION, AND THE PURCHASE
AND SALE OF PUBLIC OFFICE

In addition to the restrictions of the civil-sorvics rules, Exocu-
uru m-dm and departmental regulations, the fresdom of officars and
employoees of the executive civil sorvice to engage in politics is Hm:.ud
bﬁ' s number of statutes, Thess statutes are generally applicable to

officors and empla of the United States, whether ar not in the

ST

classified service, in some cases, the of the statuts is
sufficiently broad to include ARY Person com tion for
worvices [rom money derived from the lfmhd States,

and other These statutes are sot uﬂhmibl
soctions, me of the nctivities prohibited under penalty of fine
imprisonment are:
1. Salicitation t of political contributions by cne
ol o anioyes et o T =
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2, Bolicitation or receipt of tical tributions in
Mbﬂﬂdﬁ; ALY parson, -Euﬂnrnru:lmmﬂn;u&

3. Diserimination by an officer in favor of,
muhgum afficer or mpluyuw a;p':g;unl. oan;ohd:.l
con

4. The handin,
R e
; or the or payment of infl
in mﬁ‘; appointive office under lhr'l.l'mh:rsutu Ve
6. Solicitation or receipt of any thing of valus, either for
rm‘lt':'“d Mthﬂ‘l- pﬂlill:ilrniﬂmmbnmn, in return for the
romise to use, or Becirs
IPEOCREEN £ sk | Uniudl-gt:m uoncs to an appointive

VIL POLITICAL ARSESSMENTS

18, Salicitation or mﬂﬂwmmutw
from another,—The United States Code, title 18, see
Code, sec. 118, Illmd-dj.pmrﬂuul‘nﬂnn
Iiihuhl’h]fwwmﬁmnlﬂuh,wmhphww
to, Cong of any for, or Individusl elested ns,
&m,“. Ded or Hesident Coenemissd or any cfflcer
wuﬂnruntlhﬂndhdﬂhhqwu;mlﬁﬂn;mr-hqwﬂ-
pensatics for services from money derlved from the Tressury of the Unlted States,
& dirotly er indirectly soliclt, recelve, or ba in any manner eonserned ko solisit-
leg of receiving, mny assssamment, subscription, or contribation for aoy politionl
purpose whatever, from any otber sach officer, employes, or pemon.

40. Circulars of solicitation names of Federal employoes,—
In an ion of Oetaber If 1002 Op., 133}, the Attornoy Gen-
arnl that the sending of a ciroular letter by & politicn] committes
wFodurﬂM!m.dumpiuyﬂnlw fin nid in congres-
sional or State elections, uponm or at to which appear the
numes of Federsl officers or employees, in & violation of section 11
of the Civil Service Aot (now sec, 118 of tha Code), which
dmh:uthltmoﬁmrmmﬁu;undﬂnﬁnvml-hnﬂhh
mym-nwmoumd mhummmuﬁumymtur
contribution far an U'f pur%;whlmw from any officer or
e gl g Bl g o ey

LI ﬂ.l't ArS, RoLwWl I.I'm Ar IG6rm
words adopted, mnrdulnniwwnnqumu.thg-lhmldmnd
and to ﬂﬂu Tedponsed lquui-m!un

41. ""Political assessmenis"’ defined.— Ilwin;ummh
from the decision in ['nited Stotes v, Seolt (74 Fod., 213), in the Cireuit
"%:ITJUI the Distriet of Kentucky, rendored October 7, 1805, by

Baf
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waa [ Decessary fo sed oul ihe specifio aversnent thai the defendani koew that
tha porsoca lrom whom the contribuilons were recelved were oficers of the

United Btates.

mﬁdh-hgmmth&mhdoddmmdw-&b;w.
J, in the case of Unifed Stofes v. Dhdro, May T., 1913, Weatorn
Dhstrict of Tennessss (unreporied):

The siatute under whicsh the [sdistment was found probibite (and I shall
speak af this concrels case) the postmaster ub hampiis, Tensn., from recelving,
or being In aay masner conserned In recslving, any assasmani, subscription,
or sontributi for any politheal purposs whal from aoy officlal, clerk, or
emphoyes of the Uniled Stales

There wre four counts in the ladistment, Two of them charge the defendsnt
with reselving wubscripii nad bkl for politioal purposss from sn
officer, clerk, or emploves of the United Sialea, nod two of them charge defendant
with beleg ececerned In recelving wuch sssessment or subscription for politieal
purposss from & elerk or employee of the Unbled States.

Evidently coe of the parposss of Congress in enscting the legislation waa to
profibit separior cfflesrs from bringlng pressure to bear upoa thelr subordinates
In arder ta securs contribations for sampalgn purposes, and the sed s ecuched
In vory brosd lerma,

This pvidenos (which s far b uncontradizsted) shows that the defendant, Mr.
Dutra, did reseive iwo contributions for esmpalgn perposes from sz offloer or
clork or employes of the Unlied Biates. Whatever may have besn Mr. Dutro's
frame of misd in regard to ks connestion with it, the ooe fact remalne, s the
avidence ahows, that bhe [vedl thens comiributions for the pusp and from
the partiss which the law probibite. Perhaps and no doubt he did s without
any thogehbt that he waa violating any siabisle, mmel fnll that he was seling
purely sa & converor of thess conirilaitbons i the politiesl parties For whom
they wers Intecded, to socommodste those who were makieg tha contributions,
and parely a8 & personal matter, but T think ander the evidence his sciion was
In viclation of the Matuta.

The otker two cousts, &8 [ have poinied ouf, charge the defendant with being
eanrernnd In retelving assesaments, subsoriptions; or contributions for esmpaign
purposea from & clork, smployes, or officer of the United Siates. Thers s n
conlrovoray bere bolwesn counsel a8 to what the word "concerned” means.
From what the law books sy which kave been resd bers, sod from my own
Impresaion, it seems that the word “corsersed" means to be ntersated [0, or take
pari Im, receiving such contiributions If Mr Dutro, by his consection with
these two subseriptions, took & part in the eontributions beleg mads by smployess
of the Government for eampaign purposss, he would be guilty. I think the
natural eonstraction of the phrass or term of word pecsssarily leads to the con-
elusian that be did take s part o recelving the contributions, beatdas bs reoeived
wnd zomveyed them from the contribuiiars to the partles far whom thay wers
iptended, and, ss ihe proof so far shows, he knew thai the parties who wers
makizng the contributhons were eherks under him in the Fost Office Deparimant,
and ha knew the purposs for which the money waa to be used and where it wes
to go.

The 1 ing cass definitely establishes the principls that sn
employee of the Government who receives s political contribution
from another such employes as & mere agent or or
purpose of turning it over to & political organization commits a vicls-
tion of the statute.
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42. Bolleitatlon of political contribution in Federal 5
un.-—mmudm-. titls 18, sae. 200 (Criminal Codm

43, Letters addressed o Federal buildings.—The Commission
it of Mardh 35, 1307, beld that addreming a lottar is & Govern:

t employes Government building political contri-
mn.mﬁﬁmﬁmnmmmmm nd’:’:&m
12 of the Civil Servioe Act, and in this opi Wil
adviee of eminent (soa fourtsanth report, pp. 147-166), but

-dq-:huihliinl 5. Thayer at Dallas, Texsa. A demurrer
tuﬂwindictnmtm;uuln:dmﬂupmmdwnmmrqw

provides as follows:

No officer or smployes of the United States mentioned In sectlon 208 of this
skl discharge of prumote or degrade or ln any manner ehangs the ollicial
rank or compensation of any other offioer of amployee, of promiss or thresten so
to do, for giving or withholdlag or neglenting to make aoy sontrbatlon of money
or oiher valushls thing for any politioal purposs.

g

)
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the service of the Undted Biates, or to any Senator or Member of or Delegats to
Congress or Resldent Commbsslanar, any mosay or olber valuable ihing on seoound
HMHHWHWMﬂmmm'm
Penalties for assesnments,—Tha United States Code, title 18,

mﬂlﬁ (Criminal Code, sea, 122), provides that—

Whoever shall viclste any provislon of sections 308 to 211 of this ks stall be
Ensd ot wore than $5.000 or impriscosd not more than 3 years, or both,

45, lmdudmiﬂndfﬂﬁ-. saction 15 of the

EE{SFMMH'I'-MIIM that rm'lt : lin;l.n;pmﬂdgm
preceding sections of n musdemeanor
thor 122 of the Criminal Gode,

mmmumgumg
above quoted, which makes such viclation n dmyinviuwnd.’th-
following provision of seotion 335 of the Criminal Code (U, 8.
title 18, soc, 541):

All cffenses which may be punished by desth or imprisomment for & term
exoesding ooe year shall ba desmed felonks All other off: akeall ba d
misdemeanor.

VL PURCHASE AND SALE OF PUBLIC OFFICE
49, nl for influence in appointive public ofce
—The United States , titla 18, see, 140, pmndu s

It:hlﬂb-umﬂﬂhwunﬁuumummmqu or
any other thing of value, to any persos, firm, or alderstion of

. Lha =ss of promiss Lo oee asy iefluencs, whatsosver, mwmmmﬂn

uﬁwundhthtﬂmrmﬁﬂulhﬂdhdﬂmfuurm-hm

pu_i:-nt for influence in procuring appaintive public
nﬂ“r m 'be United States Cods, titls 18, see. 150, provides
a8 follows:

It ssnll be unlawiul to scllolt or recelve from snyons, whatlssever, efther as &
palitieal contribution, or for mﬂﬂwnﬂmmﬂmmmmd
walue, whatsoever, L 1k ol iha ise of sapport, or wses of {eflssncs,
or for the support or [nfleence of the payee, in behall of the person payisg the
maoney, of asy other persom, in obiaining any sppolntive office usder the Gov-
ernment of the United States

61. Punishment for violation.—The United States Code, title 18,
sec, 151, provides:

Anyons convisted of vialating seetions 149 and 150 of this ttle shall be pan-
lahed by imprisonment of not more than 1 year, or by & Gae of oot more thas
BL000, of by both such foe sed lmprisonment.

IX. FOLITICAL COERCION

52, Civil Service Act and rule.—Section 2, clause sscond, of the
Civil Service Act directs that the civilssrvies rules "shall _pa-:nd-

warrant, as follows: * * * Bigth, Thatno in said servies
hl;;:ﬁrhhlt:{mﬂ;ﬂﬁdulnm or lprhni:"“unt?
po tion perEan or p‘lﬂ.‘l-l.l.llbbln [ X
E!ﬂﬂfﬂ‘:ﬂﬁhfﬂ,ﬂml P in part, that “No parson in
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Mmmmdvﬂmihnﬂmhhuﬂddnﬂudqﬂmﬁm
fwhmﬂmﬂmmmmﬂnmardummmﬂt
hnﬂpumllnl.hﬁmuuncivﬂ

“-“::‘dlmﬂad mbﬂdmw&[‘hﬂu

Mhﬂm ar rﬂqtdrlng rendition an;
peg mnrﬂupufummulpuhhuimﬂmmh;

X. POLITICAL DISCEIMINATION

53. Fallure to contribute or render political service not prejudi-
elal.—8sction 2, clause second, dm;:::ﬂnlwmndu
thmhhmmhmeMndHu;m
gatians Lo contribute to any political fusd or to render say political ssrvios,
lndlhllhwlnﬂhlmﬂuulhnﬁupﬂdﬂlwdﬁrﬂ“hdnn
No diselosure as to opinions or aMiliations.—Section 2 of ruls 1
pmn.duﬂfuliun
Noquestlon in any form of applisation or ls aoy nntlon shall be so framed
s o ellelt Infarmation concerning the political or rellgious oplalons or afibxtions
ﬂu}imnhmhturlnwrhm&mn&uphhuw

afilistions, and all disclosures thersol shall be dl ‘ L Nod Ina-
ticn shall be exerclsed, throatoned, or promissd by aay person s the esscutive
clvil sarvice against or In favor of an appllesnt, eligitle, or employes in the

Mmmuhuﬂm*mmum
55. mﬁ;m——hﬂm‘;!ldrmmhqﬂm ronsiats
in giving appein -uti romotion, or any other favar to
aligible, nruadjdnh - mial'ﬁlpn tics, urmﬁhnkhmmm
mant, promotion, or any other faver f; mnlppomus,,dgf
md:duhhu-undhhpnhhu hlppmnun;uﬂimwhnm
urmwnpmlmnpphemlbmmﬂmlpphumdo-wdou
nutuurtuh fh.ugnh umﬂmd,whm?myhﬁuhgﬂm
applicant or any other person as & applicant’ inions
l)raﬂlllhunl, n];mimu -nemplnydﬂbmmuth:l):n uupm'm.
to render political service, to be coerced in tical , OF Lo con-
tribute mu}'whr political purposes, or who advances or promotes
:‘:J:nph opposite reasons, violates the Civil Service Act and

XL POLITICAL BRECOMMENDATION

56, Senntors and Representatives.—Seotion 10 of the Civil Servics
At provides:

That no recommendation of any person who shall apply for offios or place
ander the provisions of this sct which may be gives by any Benntor or Member
of the House of Represeniatives, except s to the charscier or residenss of the
lwﬂthhuﬂmwmhgmmmum
oy L t under this act

57, Ill.lr.lnda,l p-lﬂu.—HuJ-I section 3, provides as follows:

Na ixtion of an i ekllgibile, or employee In the competitive
Hﬂ-hﬂrﬂnmdhﬂlﬂdwrﬂmmum
nkall ba ponsidered or fied by the Comemission or any officer conoerned |z making
appointmenta or promotioze.
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58, Letters disclosing politics not to be considered.—It in the dut;
of officars concernad in m lpnhtnuuﬂlﬁmﬂhnhﬂlm:
to reeaive or consider lstters the polities or religion of an
applicant, eligible, or employes and to to the writers that
mwgﬁd“m basad upon such grounds will not receive attention
ar ’
h!lrﬂ. Recommendation for promotion.—Huls XT, section &, provides
that—

Mo rec dation for the p otion of & classified empleyes ahall bs consld-
ered by sny officer concerned in making promotioss, unless it be mads by the
pereen under whose yapervision such employes b served; and sueh retommaen-
dation by mny obber person, if made with the knowisdge and sossent of the
employes, shall be sufficlent camse for debarring kim from the promotion pro-
Tﬁﬂ-mﬁdmmuum“mwu-

m Bervice,

Section 9 of the Hural Electrification Act of May 20, 1038 (Pub.,
No, 605, 74th Cong.), provides as fallows: "

Thls met ahall ba adminbstered anbirely om & nonpertlsan besls, snd in the
appeintment of afficlals, the selection of smplovess, and o the promotion of any
wuch nfficials or employess, no politieal ‘st or qualification shall be permitied or
ghven tonsiderstion, but all such sppolotments snd pr jone bl be given
and made on the basis of merft sod efficiency. If the Adminletrator hersin
provided for is found by the President of the United Biates fo be guilty of &
vialation of this section, he shall be removed from offies by the Presidant, sz
any appoistess or selection of officials or employess made by the Administrator
who [s found guilty of & violation of this act shall be removed by the Admisis-

tratar.
XIL JURISDICTION OF COMMISSION

&0, Investigation and recommendation.—The Commission's juris-
diction under the Civil Servies Aot and rules extends to the investign-
tion of alleged violations of law or rules as to politien] notivity, ansess-
ments, coercion, discrimination, ste., on the part of both d;&ﬁut and
nonclassified employees, except alleged viclstions by
employees of restrictions upon their palitioal activity contained in the
various Executive orders and letters of the Presidents and in the orders
lssued by the heads of departmonta,

1. Enforcement of provision. —It is the duty of the Commission
to see that the provisions of the Civil Servies Aot and rules are strictly
enforced, and it will om every legitimate and available means to
seciure lg%pmuﬁqq an p'l.m'l?hnmt of pmhu ml.}'hdri:t;

. o mission roquests person ha know
any such violation to lay m fucts .l:fnu it, in crder that it may at
once take sction thereupon. o
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Re: Hatch Bill July 29, 1939

For the reasons hereinafter stated, I am returning
without my approval 5.,1871, entitled an Act to prevent
pernicious political activities, commonly referred to
as the Hatch Bill.

With the general objectives of this measure I am in
hearty accord. Its general aim and purport are to pre-
vent the intimidation of voters, prohibit the misuse of
publie funds or public office to interfere with elections,
and forbid federal employees (with certain exceptions)
from engaging in political activities. An obvious
defect which may be noted at the outset, and to which I
shall later refer, is that its prohibitions against the
use of officlal authority to determine or affect election
results are strictly confined to federal employees, in
apparent disregard of the fact that state and local
officeholders out-number federal officeholders nearly
four to one and are vastly more influential in determin-
ing the results of both federal and state elections than
employees and offlcials of the federal government.

Continually and consistently I have urged upon the
Congress the extension of civil service as & means of
protecting public employees against the spoils system
which compels them to act as parts of a political machine.
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Legislation recommended by me, and adopted by the
Congress, has succeeded over six years in applying Civil
Service principles to a larger number of officeholders and
administrative personnel than at any other time in our
history.

With respect to the use of relief funds in election
campalgns, in my message to the Congress of January 5, 1929,
I made the followlng recommendation:

"It 1s my belief that improper political practices
can be eliminated only by the imposition of rigid
statutory regulations and penalties by the Congress,
and that this should be done. Such penalties
should be imposed not only upon persons within the
administrative organization of the Works Progress
Administration, but also upon outsiders who have in
fact in many instances been the principal offenders
in this regard. My only reservation in this matter
is that no legislation should be enacted which will
in any way deprive workers on the Works Progress
Administration program of the civil rights to which
they are entitled in common with other citizens.m

While the bill under consideration appears to achieve
some of the objectives I have mentioned and urged, a close

analysls of 1ts provisions has served to disclose defects



Hatech Bill S

and deficiencies which in my opinion would make it un-
workable in certain respecta and would tend to subordinate
those matters of public interest that are of federal
concern to the interests of state and local governmenta
and those who administer and control them. Eventually 1t
might place the federal government at a grave disadvantage
in the discharge of obligations and responsibilities which
under varying conditions it may be called upon to meet.

In section 9 (a), it 1s made unlawful for officers
and employees of the executive branch of the federal
government, with a few conaplcuous exceptlons, to use their
"official authorlty or influence for the purpcse of inter-
fering with an election or affecting the result thereof."
They are nlaq_prnhibitad from taking "aeny active part in
political management or in political campalgns." The
penalty for a vlolation of aither provision is immediate
removal from the position held and cessation of compensation.

Under sectlon 2, 1f any person employed in an "admin-
istrative position" in the federal government should use
his officlal authority for the purpose of "interfering with
or affecting" the election or nomination of a candidate for

federal office, he would be subject to fine and imprison-

mant.
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Expressions like "use his official authority" and
"affecting the election" are vague in scope and applica-
tion. The use of vague and ambiguous terms in a penal
statute 1s contrary to the traditions of Anplo=-S8axon
Jurisprudence. Circumstances could easlly be clted where-
in an administrative officlal or employee, after acting in
accordance with a conception of his duties and authority
which he believed proper, might later be charged with a
violation of either section by a hostile official or a
disappointed individual seeking public assistance or a
favorable ruling on a doubtful claim,

The terms "political management" and "political cam-
paigns" and "take any active part" are equally difficult
to apply and define and ecircumscribe.

Responslbllity for enforcement of the prohibitlons in
Section § (a) will in most instances be on the department
head. Is anyone willing to belleve that he will perform
this duty sgainst an employee who complies with a direction
or requeat of hls superior that involves taking an active
part in a campalgn? Employees called upon by their
superiors to assist in political activity or management

will be subject to removal 1f they do and in danger of re-
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moval for insubordination if they do not. In most cases
they will comply with such requests as the lesser of the
two evils, relying upon their superlors to protect them.
In the broad range and varled character of rolitical
sctivities, furthermore, the difficulty of determining
without more precise statutory delineation whether particu-
lar acts fall within the prohibition of the statute 1s
quite epparent. In these circumstances the atatute may
well become elther a dead letter or an Instrument of
oppresslon, according to the whim or personal Interest of
the individual charged with responaibllity of enforcement.
Such a result clearly 1s not in the public interest.

A more serilous objection to the bill, however, is the
one mentioned at the beginning of this message, namely,
the fallure to include state and locel officisls within the
prohibition against the use of official suthority to inter-
fere with or affect the nomination or election of candidates
for federal office,.

If 1t be really the intentlon to protect elections
from improper interference by public officeholders, it 1s
fully as important to protect them from state and local

officials as from federal officeholders. So-called
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"political machines" composed of state and municipal office-
holders have given the public no reason to believe that
they have a higher regard for the public interest than
federal officeholders who are members of national party
crganizations. Indeed there is some evidence to the
contrary.

In American political practice we do not have water-
tight compartments. Party organizations, including local
s well as federal officeholders, campalgn for an all inclu-
sive party "ticket". Under our election practices, federal,
state, municipel, and other local elections are often held
at the same times, in the same places, on the same ballots,
through the same machinery, and under the common ausplces
of interlocked and unified political organizations.

Those familier with the political process know that if
federal officeholders &re prohibited from participating in
that process, the determination of party policles and the
conduct of political activities in relation to matters of
federal concern will more than ever be subject to the
influence and control of state and local machines, whose
adherents already greatly outnumber the federal officeholders,
end vhose point of view i1s local rather than national. The con-

sequences will be a shifting of political power still further
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in the direction of state and loecal officlals and a
gradual redirection of political policy. This may
eventually result in the suberdination of matters of
federal interest and broad national concern to the
interests of the states and local govermments and I
those who for the moment may be in control of their
affairs.

It is heliavedlthat the Congress has the constitu-
tional power to prohibit the use by state and local
officials of their official influence and authority to
interfere with or influence the result of a federal elec-
tion if thils should be found necessary to safeguard the
integrity of the election and the freedom of the
ballot. To the same end, state and local government emn-
ployees might concelvebly be forbidden to engage in
political activities designed or calculated to influence
the result of a federal election.

The result of such legislation, if permitted by the
Constitution, might well be to preserve a proper balance
between state and federal interests, and keep state and
federal governments functioning within their respectively
proper spheres of authority and responsibility. Candi-
dates for Congress and other federal offices would be safe-
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guarded in the proper performance of their duties
against the use or threat of oppressive tactics by local
authorities designed to prevent theilr nomination or
election and thus influence the course of federal legis-
lation,to thelr own advantage.

Another consideration relates to the matter of
tenure and quality of public service. If federal employees
are excluded from performing amy political service, they
will be in danger of replacement at the behest of Congress-
men who must look to others for political aid and assis-
tance during campalgns. There is no ample justification
in the facts of the situation for this discrimination
against the federal officeholder in favor of state and
local employees. We wlll not improve the morale of our
political 1life by silencing or intimidating federal
officeholders and leaving political management and leader-
ship to state officials and local politicians.

In revising the bill, Congress might well give
further attention to the subject of political contribu-
tions and the use of money in politicel campaigns. Every
practical means should be taken to protect government

employees, whether relief workers or others, from the
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sordild practice of enforced contributions to political
funds. It is equally Jimportant to protect the Eovern-
ment from the sordid influence of large private contri-
butions from interests that hope thereby to obtain
concessions and advantages in legislation or administra—
tive action.

The attempt to control this evil through the Corrupt
Practices Act has not been wholly successful. In my
opinion, the Congress might well explore the feasibility
of prohibiting all private contributions and appropristing
a sultable amount for the use of the several political
partles, to be expended =nd accounted for under conditions
prescribed by law. Such an eppropriztion might free our
political parties rro# the domination or influence of
sinlster elements and yleld unexpected returns in the ele-
vation of the whole tone of our political life.

Finally, the Congress should glve careful considera-
tion to a wider application of the principles of ecivil
service and thereby assure to the largest possible number
of federal employees grezter security of temure against

the evils of patronage and spoils.
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I have been asked if eitisens who have received loans
from the Home Owners Loan Corporation, from the Param Credit
ldliniltrltinn, or its subsidiaries, from the Farm Becurity
Administration, from the Reconstruction Finance Corporation
and other government lending agencies, would be subject to
the terms of this bill. The answer is, of course, no, I
have been asked whether farmers receiving farm benefits
would be bound by the terms of the bill. Again the answer
ig no, I have been asked if government employees who belong
to Young Republigan Clubs, Young Demoeratic Clubs, Civil Service
Reform Associations, the League of Women Voters, the American
Federation of Labor, the Committee for Industrial Organization,
are bound because of the fact of their membership in these
organizations. The answer is, of course, no. There will
be hundreds of similar qQuestions raised in the actusl admini-
stration and enforeement of this bill. Such questions will
be asked in most cases by individusls in good faith. And
it is only fair that they should receive an answer. I am,
therefore, asking the Attorney Qeneral to set up the necessary
machinery in the mew Civil Liberties section of the Department
of Justice in order that the eivil rights of every government
employee may be duly protected and that the element of fear

may be removed.
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I have been asked 1f the bill gpplies to veterans --
Civil War, Indian wars, the war with Spain, the World War, retired
officers and men of the Army, Navy and Marine Corps who are
recelving benefits or pensions of one kind or another. The
snswer is, of course, no.

I have been asked if the Aot applies to those
who get government benefits under the Boclal Becurity Act in
the form of old age pensions or in the form of unemployment

compensation. The answer is, of gourse, mno.



a2 HaZes ALz

Re: Hatch Bill : July 29, 1939

For the reasons hereinafter stated, I am returning
without my approval 8.1871, entitled an Act to prevent
pernicious politicel activities, commonly referred to
as the Hatch Bill.

With the general objectives of this measure I am in
hearty accord. Its general aim and purport are to pre-
vent the intimidation of voters, prohibit the misuse of
public funds or public office to interfere with elections,
and forbid federal employees (with certain exceptions)
from engaging in political activities. An obwvi-us
defect which may be noted at the outset, and to which I
shall later refer, 1s that its prohibitions against the
use of official authority to determine or affect election
results are strictly confined to federal employees, in
apparent disregard of the fact that state and local
officeholders out-number federal officeholders newrly
four to one and are vastly more influential in determin-
ing the results of both feder:l and state elections than
employees and officlals of the federal gove mment.

Continually and consistently I have urged upon the
Congress the extension of civlil service as a means of
protecting public employees apeinst the spoils system
which compels them to sct as parts of a political machine.

—
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Legislation recommended by me, and adopted by the
Congress, has succeeded over six years in applying Civil
Service principles to a larger number of officeholders and
administrative personnel than at any other time in ocur
history.

Kith respect to the use of relief funds in election
campaigns, in my message to the Congress of January 5, 1939,

I made the following recommendation:

"It is my belief that improper political practices
can be eliminsted only by the imposition of rigid
statutory regulations and penalties by the Congress,
and that this should be done. Such penalties
should be imposed not only upon persons within the
administrative organization of the Works Progress
Administration, but also upon outsiders who have in
fact in many instances been the principal offenders
in this regard. My only reservation in this matter
is that no legislation should be enacted which will
in any way deprive workers on the Works Progress
Administration program of the ecivil rights to whiech
they are entitled in common with other citizens.”

Wnile the bill under consideration appears to achieve
Some of the objectives I have mentioned and urged, a close

analysis of its provisinns has served to disclose defects
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and deficiencies which in my opinion would make 1t un-
workable in certain respects and would tend to subordinate
those matters of public interest that are of fedaral
coneern to the Interests of state and local goverrnments
and those who administer and control them. Eventually it
might place the federal government at a grave disadvantage
in the discharge of obligations and responsibilities which
under varying conditiona 1t may be called upon to meet.

In section 9 (a), it 1s made unlewful for officers
and employees of the executive branch of the federal
government, with a few consplouocus exceptions, to use their
"officlal asuthority or influence for the purpoase of intar-
fering »ith an election or affecting tee result thereof.”
They are also prohibited from taking "eny active part in
political msnagement or in political campaigna.” Tha
penalty for a vlolatidn of elther provision is irmediate
removal from the position held and ceassation of compensation.

Under aection 2, if any person employed in an "admin-
istrative position” in the federal government ahould nﬁ
his offielal authority for the purpose of "interfering with
or affecting” the election or nomination of a candidate for
federal office, he would be subject to fine and imprison-

mont.
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Expressions like "use his official authority" and
"affecting the election” are wague in scope and applies-
tlon. The use of vague and ambiguous terms in a panal
Mtatute is contrary to the traditions of Anglo=-Saxon
Jurisprudence. Circumstances ocould oaslly be cited where-
in an administrative offielal or employee, after acting in
accordance with a conception of his duties and authority
which he belleved proper, might later be charged with a
viclation of either section by a hostils official or a
disappointed individual seeking public assistance or a
favorable ruling on a doubtful claim,

The terms "political management" and "politieal cam-
palpgns" and "take any active part" are equally difficult
to apply and define and circumseribe.

Responsibllity for enforcement of tho prohibitl ona in
Seetion 9 (a) will in most instances be on the department
head. Is anyone willing to belisve that he will perform
this duty against an employee who complies with a direction
or request of his superior that involves taking an active
part in a campaign? Employess called upon by their
superiors to assist in political activity or management
will be subject to removal if they do and in danger of re-
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moval for insubordination if they do not., In moat cases
they will comply with such requests as the leaser of the
two evila, relying upon their superiors to protect them,
In the broad range and varied character of political
activities, furthermore, the diffieulty of détermining
without mors precise statutory delineation whethsr particu-
lar acts fall wlthin the prohibitlion of the statute ias
quite apparent. In these clroumstances the statute may
woll beaome either a dead letter or an instrument of
oppression, according to the whim or perscnal interast of
the individual charged with responslbllity of enforcement.
Such a result clearly i1s not in the publie interest.

A more serious objection to the bill, however, ia the
one mentioned at the beginning of this uuuga; namely,
the failure to inelude state and local officials within the
prohibltion mgainst the use of offieial authority to inter-
Tfere with or affect the nomination or election of candidates
for federal office,

1f 1t be really the intention to protect elections
from improper interference by publie officsholders, it is
fully as important to protect them from state and local
officlals as from federal officeholders. So-called
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"political machines® composed of state mnd municipal office-
holders have given the public no reason to believe that
they have a higher regard for the public interest than
federal officeholders who are members of national party
organizations. Indeed there is some evidence to the
contrary.

In American political practice we do mot have water—
tight compartments. Party organizations, including local
as well as federal officeholders, campaign for an all inelu-
sive party "ticket". Urnder our election practices, federal,
state, municipal, and other local electicns are often held
at the same times, in the same places, on the same ballots,
through the same machinery, and under the common auspices
of interlocked and unified politieal organizations.

Those familiar with the political process know that if
federal officeholders are prohitited from participating in
thet process, the determination of party policies and the
conduct of political activities in relation to matters of
federal concern will more than ever be subject to the
influence and control of state and local mechines, whose
adherents already grestly outnumber the federal officeholders,
and whose point of view is local rather than nati-nal. The con-
sequences will be a shifting of political power still further
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in the directlon of state and local officisls and a
gradual redirectlon of politicel policy. This may
eventually result in the subordination of matters of
federal 1nt.|.|ralt and broad national concern to the
interests of the states and local govermments and
those who for the moment may be in control of thelir
affairs.

It is believed that the Congress has the constitu-
tional power to prohibit the use by state and local
officials of their officlal influence and authority te
interfere with or influence the result of & federal elec—
tion if ths should be found necessary to safeguard the
integrity of the election and the freedom of the
ballot. To the same end, state and local govermment em—
Ployees might concelvably be forbidden to engage in
political ‘activities designed or caleulated to influence
the result of a federal election.

The result of such legislation, if permitted by the
Constitution, might well be to preserve a proper balance
between state and federal interests, and keep state and
federal govermments functioning within their respectively
proper spheres of authority and responsibility. Candi-
dates for Congress and other federal offices would be safe—
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guarded in the proper performance of their duties

against the use or threst of oppressive tactics by local
authorities designed to prevent their nominaticn or
election and thus influence the course of federal legis- :
lation to their own advantage.

Another consideration relates to the matter of
tenure and quality of public service. If federal employees
are excluded from performing amy political service, they
will be in danger of replacement &t the behest of Congres:-
men who must leok to others for political aid and as is-
tance during cempaigns. There i3 no ample justification
in the facts of the situation for this diserimination
agalnst the federal officeholder in favor of st:ate and
local employees. We will not improve the morale of our
politiesl 1ife by silencing or intimidating federal
officeholders and lesving political mansgement and leader-
ship to state officlals and local politicians.

In revising the bill, Congress might well give
further attention to the subject of politicel contribu-
tions and the use of money in politicel campaigns. Every
practical means should be taken to protect govermment

employees, whether relief workers or others, from the
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sordid practice of enforced contributions to politicel
funds. It is equelly important te protect the govern-
ment from the sordid influernce of large private contri-
butions from interests thet hope therely to obtain
concessions and advantares in legislution or sdministra-
tive action.

The zttempt to control this evil through the Corrupt
Practices Act has not been wnolly successful. In my
opinion, the Congress might well explore the feasibility
of prohibiting all privete contributions and appropriating
a sultable amount for the use of the several politiesl
parties, to be expended :nd acecounted for under conditions
prescribed by law. Such an épproprisztion might free cur
political purties from the domination or inf}uanﬂh of
sinister elements .nd yield unexpected returrs in the ele-
vation of the whole torne of our politic:l life.

Fin:1ly, the Congress sho.lc glve careful considera-
tion to a wider applic:tion of the principle; of civil
service and th:<reby ussure to the lergest possible nmumber
of federal employees greater security ol tenure egainst

the evils of patronage and spoile,



#IE
ol Ll

July 30, 1939

Dear Mr. President:

I have risked breesking the rule that no business should go
down on the pouch because the Attormey Gemeral, Ben and I have worked
out in the attached suggestions far = veto message on the Hateh Bill
a line of approach which is outside of eny speculation in the news-
papers, and which seems to us to offer a real chance to turn the
tablﬂﬂ-

We have checked this draft very carefully agesinst all the
defenses of the bill which have appeared in speeches and in editorials —
and have matched it egeinst the Committee reports, Civil Service regu-
lations, and all the other technical material.

We bave also prepared (with a little help to which we were
perhaps not legally entitled) a constitutiomal brief establishing the
undoubted power of the Federal Congress to regulate the conduct of any
participante affecting a primary or an election in which, among other
candidates, candidates for Federal offices are inmvolved.

Attached 1= a short memorandum explaining briefly the theory
of the message. :

The publicity seems to be in good shepe for a veto. Walter
Winchell is tearing at the edges of the exemption of the State political
machines (following up the line in Time) on Sunday and Monday, with
front page editorials by him in all the Hearst Sunday papers, and two
r=dio broadcasts.

Respectfully yours,

e

Thomas G. Cereoran



Dear Mr, President:

In comnection with conslderation of the so-called Hatch Bill
you have nsked my opinion ms to the extent thut the federal govermsent
may go in limiting activities regarded cs inimicel to free and falr
eleoticns under our federal system. In particular you bave asked my
opinion as to the extent the federal government mey go in meking limite-
tions on the politicel sctivities of federnl officers and employees
applicable to state, loonl, county and munieipal officdrs ond employess.
You lave further rejuested my opinlon es to the right of the federsd govern-
ment to make mppropristicns to cover the coste of politicel campaigns
incident to federal elections.

My opinion is ss follows:

1. The Congress olearly has power under the Constitution to
protect the federal elective process.

As oo ineident to sueh power the Congress may reascaably regulate
all matters affecting tho federal elsctive process with & view to ensuring
that such elective process mey function fresly ond without corrupticn or
ieproper influenca.

To this end, the Congress may forbld activitiss which, in them-
selves, or becauss of the yosition occupled by those who carry them om, ore
inimical to the free and fair functioning of the fodersl elective rrocess.

Within the widest limits the findings of the Congress ms to the in-
imical effects of specified metivitiss upon the federnl alective Frocesse
should and would be respected by the courts.

2« The plemsry power of the Congress to scfegusrd the election
of the Fresidsht, Viee Fresident, presidentizl slectors, ond members of the
Congress ogeinat corruption or i=proper influence hos been too long
recognized by the Suprame Court to require extended diseussion. Ex parte
Siebold, 100 U. 5. 371 (1879); Ex parte Yarbrough, 110 U. 5. 651 (1884):
Dnited States v. Mosley, 232 U. 5. 383 (1915); Burroughs v. United Stotes,



290 U. 8. 534 (1934); see also the following provisions of the Constitution:
Art. I, sections 3 mnd 4; Art. II, section 1, end the Seventesnth Amendmant.

The degision of the Court im the Slebold oase "that Congress has
plenary and parazcunt jurisdiotion over the whole subject® is probably
mowhere challenged today. Nor could it be, for, "if this govermment is
anything more than a mere aggregaticon of delegated agents of other Stotes
and govermments, sach of which im superior to the general govermment, it
must have the power to protect the electlons on which ite existence depends
from violence and corruption.® Ex parte Yarbrough, 110 U. 8. 651, 657-658.

3. The power to protect the elsction of federal officisls sgaipst
corrupticn or improper influence would seem olearly to ineclude the power
to limit the mctivities of particular Eroups not only in so far as thay
ars directed at the eleotion of & particular federal officiml but slso
in so far as they are directed at any elsction at which, smong others,

o fedsral official is to be chosan.

When men are eppointed to offices bescause of thair political
intersats end cotivities, they frequently continue to maintain their politicsl
interests and mctivities. That is particularly so when they have good
reason to believe that the retention of their offices depend upon the
malinteannce of those interests ard sotivities snd the sucoess et election
time of their political sponscrs.

The position of & politiosl sppointee in this respect is not
wholly comparsble to the position of & “ivil Service appointes whoss temure
of office is secure. If it be deamed pecessary or sppropriate, to protect the
integrity of the elective process, to limit the political sotivitias of
political appointees whose tenure of office is not secure, it would somm
edually necessary or appropriaste to limit the political metivities of those
who are most likely to sepire to their jobs and politically to compets with

incumbonts for thelr joba.
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The pome political organizations and groups which are active in
national politice are active in state and loenl politics. Fedaral
eleotions and primaries are usually held at the sams ti=es spd at the sane
polling plaoes aes state and looal elections, and federnl, stete and looal
oandidates usually appear on the ssme ballot, The political setivitics
of federal sppointess are not generally confined to the election of
officials of the federanl government.

Tho political amctivities of state mnd local acpolintess are not
gonernlly confined to the election of officisls of the federal government.
But neither are the political seotivitlies of state and local sipolntees
gonerally confined to the election of stete and looal officinls.

Municipal, county and atate offices or smployments ars the
reoognized training sohools for aspirants to Federanl officeholding and
enployment. Of that ooy court eould teke judieiml motice. If the
political motivities of ths reciplents of federal patronsge be regarded as
inimical to the integrity of the federzl elective process, similar political
agtivities on the pert of the reciplents of state mnd leenl patronage who
ere the most likely nspirants for federal patronage would seem to be equally
inimieal %o the integrity of the federal eleotive process.

Indesd should the political setivities of the recipients of faderal
patronnges be oyrtailed without & similer curtailment of the political
oetivities of the resipients of state and logal petronage, the only practical
effeot of such curtailment might be the sphancement of the influsnce upon
tha federal eleotive proceas of state and local patronage and of private
campaign contributors.

To deal affeotively with the political notivities of state emd local
officials in so far as these activitles are directed at the sleation of
federal officials, Congress must be able to denl with the whole gamut
of political activities which are directed at any election &t which,even if
among others, a federal official is chosan. The Comstitution does not

raquire the Congress to separmte the inseporable.
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The Supreme Court has so decided. In the cese of In re Doy, 127 U. B.
731, (1888) the Court recognized the indivieible charscteristiocs of em
olootion at which looal end federal officers are sleocted and held that
sorrupt practices parpetrated at such an elsotion were indistabls fedaral
offenses without specific averment of proof that the of fenses specifionlly
influenced the returns relating to the eleotion of the fedaral officer.
The Oourt saidl

*It would be a very singular principle to establish, that,
whare & men was charged with a bomicide, caused by maliciously
shooting inte & orowd with the purpose of killing soms person
ogainst whom he bors malies, but with no intent to injure ox
kill the individual who was aotually struck by the shot, he
should ba kald excused because he did not intend to kill that
particular person, and had no malice againat him,

*The analogy of this example to the present case is ¢lose.
The persons accused 4id desire and intend to interfere with
the eleotion returns, snd they did purpose to falsify those re-
turna, as to some of the persone, at lemat, who wers then wvoted
for es candidates. It is argued oo their bebalf that because it
ie not averred in the indictment that they intended to falsify
the slsotion returne with regard to the congressional vote, or
to affect those porticular returns, it is to be hald bad. It is
also insiated that the felonious intent hed relation to the amo-
tion of inducing the officers to omit the duty of keeping care-
fully the poll books and tally sheets, and although the reccrds
of the votes for congressmen might posaibly elso suffer slong
with a oumber of other persons who might be affected by that
cmisslon, yet becauss thera was not in the minds of the con-
spiratora the specifio intent or design to influence the congres-
sional election, they are not to be held lisble under this statute.

"The cbjeot to be attained by these acta of Congress is to
guard against the denger, and the opportunity, of tampering
with the election returns, os well as against dirsct and inten-
tional fraude upon ths vote for membera of thet body. The law
is violated whenever the evidencea oconcerning the votes cast
for that rurpose are sxpoasd or subjected in the hands of improper
persons or unauthorized individuals to the opportunity for their
faleifieation, or to the danger of such changes or forgerisa as
may affect that election, whether they actually do so or not, end
whather the purposs of the party gullty of thus wresting them
from thelr proper oustody and exposing them to such danger might
neeomplish this result.=

The breadth and significance of the =ajority opinion 1s emphasized
by Mr. Justice Fiald's dissent:

*In several States, and probably in a majority of them,
numeroua officers, state, county, olty, and village, are alsoted
at the same time with representatives in Congress; end ncoord-
ing to the present deoclsion n conspirsey to persuade the officers
of alection %o omit any duoty imposed upon them under the laws of
the Stete, though designed mersly to affedt the election of en
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inferior magistrate of & village, is an offemce againat the
United States, punishable in the Federsl courts. Thus, obedience
to the laws of the State in matters of even locanl offices, if &
mamber of Congress in voted for at the some eleotion, may be em-
foresd by the courts of the Tnited Stntes, instesad of v the
proper tribunals of the State whoss laws have bean violated. I
umnmhmttoammumwmum-nmn
&nd givos the Federal courts power %o intermeddls with the sotion
of state of fielals in an election for local officea whemever m
membor of Congress may have besn voted for et the ssze tine."

(pp. 763-764)

4+ The ssms principles whioch sustain the power of the federal
govermment to protect the integrity of am election et which & federal
effiger is slsated would ssem to sustein ite power to protest the
integrity of the primary or comvention et which a candidsts for federal
offiee in nomimated. The primsry and the convention sre me much a part
of the procesa of selecticn of the federal officer as the finel rotion at
tha polls.

Hewborry v. United States, 256 U, 8. 232, (1921) which has some-
times been cited as omsting doubt upon the power of the federsl government to
protect the process by which enndidstes for federal offics ars nominated,
doss mot, in my opinion, sustmin that doubt.

In that onse (desided by the Suprems Court in 1921, nearly 20 years
ago) Newbarry was comvicted wnder the provisions of the Federal Corrupt
Practices Act of 1910 for meking expenditures in exsess of the statutory lizit
in the copduct of his primary campaign for pemination to the United Stutes
Sennte. The Court reversed ths convleticn.

Mr. Justice MeReynolds spesking for himself and thres other
mmmbors of the Court expressed the opinion that primeriss ore not "elacticns
for an office, but meraly methods by which perty adherents sgrse upon
onndidates whom they intend to offer and support for ultimate cholce by all
qualified electors.” (p. 251}

Mr, Justfos McEenns conourred in the result on the parrow ground
thet the statute under whieh Newbarry wes indicted was pessed prior to the
ennctment of the Seventesnth Amsndment, and that et that tine Congresa hed

no power over the procedure for nominating sandidates for the Semate, and
he sxpressly reserved the guestion of the power of Congress under that
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Ohief Justice White and the three othar Justices who nlso
eoneurred in the result (but pot im Mr. Justice MeKsnna's opinion) did
80 on the ground timt the trial court's obarge in effect mede Newberry guilty
if he continued ae & candidate after he had knowledge timt sxcessive
exponditures bad beon made in his behalf. But the Chief Justice and the
tiree other conourring Justices (including Tustice Brendeis) had mo doubt
a8 to the power of Congress to protect the integrity of a primery as -
neceasarily inoidental to the protection of the integrity of the sucoeeding
elsation. The Chief Justice said:
*In view, then, of the plein text of the Constitution, of
the powar exertsd under it from the beglanning, of the metion of
Congress in its legislation, and of the smendment of the Consti-
tution, as well os of the lsglslative action of substantially the
larger portion of the States, I oan see no reason for now deny-
ing the power of Congresa to regulate s subject which from its
Tery nsture inhsres in ond is comcerned with the elsotion of
Senators of the United Stetes, s provided by the Constitution.®
In the Newberry case, therafors, four Jestices affirmed the power
of Congress to protect the integrity of a primary election, ome Justice found
no need for expressing his cpinion, snd Tour Tustices denied thet pOWer.
Sinee that tire have gone by nearly twenty years of inereasing apprecintion
b the courts as well as by the public of the importance of the functioning
of the fedsral government in ouwr nntional life.

: The protection of the imtegrity of an elsction requires the protection
of the integrity of the prooess by which candidates for slesetion are nominated.
And I bave no remson to doubt that the Supreme Court todsy would so hold.

5+ I am tharefore of the opinion that the Congress may regard the
political metivities of state and locel politiesl cppointess, in any
olection or comvention or primary in which sapdidates for a federnl office
are to be nominated or elsoted, ms no less ipimical to the integrity of sush
eleotion or primery than the political metivities of faderal political
appointess, and - provided the Constitutional inhibitions against yagueness

are mot - may make such activities federal penal offenses.
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6. If the Congress should regard the politieal cotivities of federal
evpointees in state or local elections as well as federal elections inimical
to the federal service, I should think that the Congress might also
properly regard the politioal activities of state or locel a pointess
in state and local elections as well as federsl elections, as inimical
to any state or local service or work which is meinteined in whole or
in part by the financial aid of the federal govermment.

I am therefors of the opinion that the Congress could forbid, or
rejquire the states or loealities to forbid state and loecal employess, employed
on projeets or in services which are in whole or in part financed by the
federal government, from engaging in political activities which the
Congress regards as inimieal either to the integrity of the federal slective
process or to the works or cervices financed by the federzl government.

7. It is, of course, indispensable to the free and fair function-
ing of the eleetive system, that the voters should be fairly and adequately
informed regarding the candidates and the issues upon which they are oalled
to vote. I have therefore no doubt that the Congress, with & view to
ensuring that the results of federal elections should represent the free
and enlightened will of the voters, may make eppropriations to cover the
reasonable costs of politicsl campaigns incident to such elections. In oy
Judgment the Congress may properly comclude thet such aetion on its part
is not only necessary to ensure the fair presentation of campaign issues,
but to prevent the undue influence of private money upon public elections.

Yours sincersly,



PSF: Hetch BN U

g a0
THE WHITE HOUSE I\
WASHINGTON
August 1, 1939.

MEMORANDUM FOR THE PRESIDENT:

Congresswoman Norton wants wery
much to talk to you on the phone, and
here 1s her messagei

She implores you to veto the
Hateh Bill becauwse it is a bill gottan
up by your enemies to destroy you and
the Democratic organization threughout ~
the comtry. This is conourred in very
strongly, in fact, inspired by Frank
Hapue of Jersey City.

She also says that the Housing

Bill (special rule) is slated for
slaughter. f

A~

E.M.W.
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SOPLOBIIAL: T be hald in STRICT CONPIDINGE and 0o
porticn, synopsis or intiastien to be p 8 or

glven out until the READING of the President's Messnge
haa begun in the Senste or the House of Repressntatives.
Extrome care must therefore be exercised to avold pre-
mature publication.

STEPHEN EARLY
Secrotary to the Freaident
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TO THE COMORESS OF THE UNITED STATES:

Because there hava been so many misrepresentationa,
some unpremeditated, some deliberate, in regard to the atti-
tude of the Executive branch of ths Goverament in relation to
Senate Bi1ll 1871, "An Aot to Prevent Pernleious Political
Activities™, and becnuse & pumber of questions have been
raised a8 to the meaning and spplication of some of {ts pro-
vieions, I deam 1t advissble at the time of executive approval
to mke certain observations to the Congress of the United
Stataa.

The genssis of this legislaticn lies in the messags of
the Presideot of January &, 1939, respecting an mdditicnsl ap—
propriastion for the Works Progress Administration. I said
in that messsge: "It im my belief that improper politioal
practices can be eliminated enly by the imposition of rigid
atatutory regulations anpd penslties by the Congresa, and that
this should be done. Such penalties should be imposed not
only upon persons within the administrative organization of the
Works Frogress Administration, but slse upon ocutasidars who have
in faot in sany instances been the principal offenders in this
regnrd. My only reservation in this matter is that no legis-
lation should be enacted which will in any way deprive woriers
on the Works Progress Administrotion program of the aivil rights
to which thay ere entitled io common with other citizens.”

Furthermere, in applying to all employees of the Federal
Govermment [with & few exceptions) ths rulas to which the
Civil Service employees have been subject for many years, this
meaeure 18 in harmony with the poliey that I have consistently
advocated during sll my public life, namsly, the widsr extension
of Civil Service ms opposed to its curtailment.

It is worth noting that nearly all exsmptions from
the Civil Service, which have been made during the past six
yeara and a half, have origionted in the Congress itsslf and
not ln the Executive.

Furthermore, it is well known that I have consistent-
ly sdvocated the objoctives of the present bill. It has been
ourrently suggested thet partisan politieal ressons have
entered largely intc the passage of the bill: but with this
I am not concarped, because it is sy hope that if proparly
administered the measure con be made an effective instrument

of good goveranmant.

A8 is usual with nll bills passed by the Congress,
this bill haa been examined, on its receipt at tha Executive
Offices, by the mppropriate Departments or Agencies, in this
capa the Attorney General of the United Statos and the Ciwvil
Sarvice Commaission.
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The Attorney General has sdvised me that it secms clear
that the Federal Government has the power to prescribe as
qualifications for its employees that they refrala from taking
pert in other endeavors which, in the light of cosmon experience,
may well consume time and attention required by their duties
as public officlals. He points out, however, that such qualifi-
cations cannot properly preclude government employees from the
exercise of the right of fres speech or from their right to
exerciss the franchise.

The question of constitutionality being resolved in
favor of the bill, our next inguiry relates to the exercise
and preservation of these rights. It is obvious that the
intent of the bill is to follow broadly the provisions of
Civil Service regulations that have existed for many years
in regard to political activities of Federzl eaployees.

It is bocause I have received and will continue to
receive so many quorles asking what a government employes
may or may not do that it seoms appropriate at the cutset
to postulnte tho brond principel that if the bill is admin-
istered in accord with its spirit, and if it is in the future
administered without atuse, oppression or groundless fear, it
will serve the purpose intended by the Congress.

For example, I have been asked by employecs of the govern—
ment whather under this law they would lose their positions if
they merely attend political meetings. The answer is, of
CouUrse, No.

I have been asked whether they would lose their positions

if they contributed voluntarily to party or individusl cumpaign
funds without being solicited. The answer is;, of course; no.

I have been asked whether thoy would lose their positions
if they should merely express their opinion or prelerence
publicly — orally, by radio, or in writing — without doing
8o mg part of an organized politicel compaign. The answer is
no.

I have been asked if citizens who have received loans from
the Home Osners Loan Corporation; from the Farm Credit Adminis-
tration or its subsidiariss, from the Farm Security Administration,
from the Reconstruction Finance Corperation and other povernment
lending agencies, would be subject to the terms of this bill.

The snswer is no.

1 have been psked whether farmers receiving farm benefits
would be bound by the terms of the bill. Again the anewor is
no.

I have been asked if govornment employees who belong to
Young Republican Clubs, Young Democratic Clubs, Civil Service
AReform Associmtions, the League of FE{mrl Voters, the Amcrican
Federation of Labor, the Congress fer)Industrisl Orgonizationd,
and similar bodies are subject to the pensltiocs of the measure
beceuse of mere meabership in these orgenizstions. The snewer
is no.

Thare will be hundreds of similsr guestions raised in the
actual administration and enforcement of thia bill, Such
questions will ba asked in most cases by individusls 1n good
faith. And it is only fair that they should receive an answer.

I am; therefore; asking the Attorney General to take the neces-
sary steps through the new Civil Liberties unit of the Departmont
of Justice in order that the civil rights of every govermment
employee may be duly protected and that the element of fecr may
ba removed.

I huve been nsked if the bill applies to veterans — Civil
Kar, Indisn Waras, the War with Spain, the Rorld War — retired
offlcers and men of the Army, Havy and Marine Corps who, though
not governsent employees are recelving benefits or pensions of
one kind or anothar. The answer la, of course, no.




I have besn ssked if ths Act applies to those who get
government benefits under the Social Security Act in the form
of old age pensions or in the fors of unemployment compensaticn.
Tha amnswer ias no.

Finally, I have been asked various questions relating to
the right of a government employes publicly to answer unwarranted
attacks made on him or on his work or on the work of his
supsriors or on the work of his subordinates, notwithstanding
the fact that such attacks or sisrepresentations were mads for
political purposes by newspapers or by individuals as & part of
8 political campaign.

This raises the interesting questlon as to whether all
governmant officials except the President and Vice President,
parsons in the office of the Presldent, heads and aselstank
boads of Executive Departments and poliey determining officers
sppointed by and with the advics and consent of the Senats
pust resnin mute if and whan they or the work #ith which they
are concernsd ls attacked and misrepresented in a political
campalgn or preliminary thareto.

It will be noted that the langusge of the bill wholly
excludes sesbers or smployess of the Legislative Branch of
the Government from ite opsration.

It can hardly be maintained that it is an Azerican way
of doing things to allow nawepspers, magazines, redio broad-
casters, members and esployees of the Ssnate and House of
Representatives and all kinds of candidates for public office
mnd their friends to make mny form of charge, nisreprasentation,
faleification or vituperation against the acts of any indivi-
dual or group of individuale esployed in the Executive Branch
of the Federal Covernment with complete immunity against reply
excopt by o handful of high sxecmative officials. That, I
repeat, would be un-American because Lt would be unfalr, and
the great mass of Asericans like fair play and insist on it.
They do not stand for any gag act.

It is, thereforse, my considerad opinion, in which the
Attorney Genersl of the United States Joins me, that all
Federal employess, from the highest to the lowest, have the
right publicly to mnswer any attack or misrepresentation,
provided, of course, they do not make such reply as part of
agtive participation in politlcal campaigns.

The sams definition of fair and proper adsinistration
of the bill epplies to the right of any government employes,
from the highest to the lowest, to give to the public factual
inforsation relating to the condust of governmant affairs.
To rule otherwipe would meke 1t impossible for the peopls
of the United States to learn from those who sarve the
governmoant vital, necessary and interesting facts ralating to
ths manifold mctivities of the Fadaral Government. To rule
otherwige would give a monopoly to originate and Aipseminate
information to those who, primarily for political purposes,
unfortunately have been given to the spreading of false in-
formation. That again is unfair and, therefore, un-Aserican.
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It ie, T am confident, the purpose of the proponents
of this leglalation that the new law be thus adsinistersd so
that the right of free speech will remain, even to those who
serve thelr government; and that the government itself shall
have full right to place all facts in its possession before
the public, If some future Administration should undertais
to adminieter this leglslation to the detriment of these
rights, such action would be contrary to the purposes of the
Act iteelf and might well infringe the conetitutiomal righte
of ecltizenms. I trust that public vigilance will for all time
prevent this. .

The Attorney Goneral calle my attention to & practical
difficulty which should be corrccted by edditional leglelation
&8 soon B8 possible. For sany years there has been an exception
to the Civil Service regulation whereby employees permanently
reslding in the Dietrict of Columbia or in sunicipalities

- edjacent thoroto may become candidates for or hold mnicipel
office in their =unicipalities. This ond a few similar ex-
coaptions should, I believe, be maintained.

The other question relates to the fact that the bill
does not in any way cover the multitude of State and local
employees who grastly cutoumber Federanl employeee and who mAY
contimus tc take part in elections in which there are candi-
dates for Foderal offico on the same bellet with candidates
for state and local office, It is held by many who have
examined the conetitutional gquestion thet becouse the Congress,
under the Constitution, may maintain the integrity of Federal
elections, 1t has the power to extend the objectives of this
bill so as to cover State and locel government employees who
perticipate actively in Federal elections. Thise is at least
worth the study of the Congrese at its next geseion and there-
fore before the next Faderal election.

It 18 because for sc =any years I have etriven in
public life and in private life for decency in political
campalgne, both on the part of government servants, of
candidates, of newspapers, of corporations and of individuals
that I regard thie new legisletion ms at lesst & step in the
right direction.

FEANELIN D, ROQSEVELT

The White House
Aogust 2, 1929
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They are in accord with my relief message of January 5, 19239,

from which I gquote.

"It is my belief that improper politicel preactices
can be eliminated only by the imposition of rigid
statutory regulaticns and penalties by the Congress,
end that this should be done. Such penalties should be
imposed not only upon persons within the administrative
orgenization of the Works Progress Administration, but
alpo upon outsiders who have in feet in many instances
been the principal offenders in this regard. My only
reservation in this matter is that no legislation should
be smacted which will in any wey deprive workers on the
Works Progress Administration program of the eivil rights
to which they are entitled in common with other citizens.w
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As I understan! it, the purported broad objectives of this
bill are two:

(a) It sesks to free federal elections from the subversive
use of money; and

(b) It sesks to free federal slections from allegsd subversive
aotivities of the sdministrative personnel of govermment in political or-
ganizationn.

In short the objectives are to take mondy ouwt of politice end
taks government out of politics.

If such are the real objectives of this bill all right-thinking
citizens commend them - they are objectives for which this Administration
s conslstently striven as has none other in American history.

I em, however, vetolng this particular bill becauss I cannot

ot im s procoat Farm
agrae thmt it will achieve these objeatives, snd TEGaUss T Gellavey [t will
leave conditions far worse then it finds them.

Grave doubts have besn expresssd to me as to the sonstitutional-
ity of this bill - because of the vagueness of its provisions, because
of the restraints it places upon rights of fresdom of speach and freedom
of assenbly - in these days of contempt in many places for the personal
libarties of others.

But I would not let any wetolng of this bill turn on that ground.
I belisve that the Congress hea widest powsrs to protect the functicning
of the federsl govermmont, and :M:hi.ng ie more important to that protec-
tion then the integrity of national electicns. I believe that on comstitu-
tional questions Congress should be glven the banefit and take the respon-
sibility of doubt.

I approve all of the bill except Sections 2 and 9.

Those ssctiona of the bill which are designed to prevent relief

workers from being abused for political purposes, i.e., Sectioms &, 5, 6, 7

and B - I approvae. AJJ ﬁ’-dw i



Seotions 1 and 3 which apply to the motivities of all peracns
without regard %o their office I also approve.

Ifu:ilmi!m‘?mm“rudthrmafm‘lmh
offared to me as a separate bill, as it vory simply and quickly can be,
T will sign such a bill. /T am sending this message today--four days
before the sxpiration of my constitutional power to mct--in order that
Oongresa may, if it chooses, accept that opportunity.]

But ths Constitution doss not permit ms to veto in part and
approve in part. I must sign the bill entire -- or veto it entirs.

Therefore, sinee I am not parmitted to separate ths good
provisicns from the bad provisions and since T cannot in consalence agras
to the bad provisions, I am reluctantly compolled to send the bill baok
%o Congreas for revision.

I am vetoing this bill for two reasona:

First. It fails to exsrcise the undoubted power of Congreas
to take state, local, and minicipal officeholders and employess, onh
of national politiecs fust s completely ema the bill purports to take
foderal smployess and officals out of national politics. That granting
of a monopoly of political organization to state, local and municipal
politiolans will defeat the very purported objectives of the bill. It
will put momey further into politiosm -- 1t will put politica further
into governmsnt. % 1;2.:1 I e M =

Sacond. ] eiongsf Sections 2 and  aro po dengerously
vague and sweeping theat they will weaken the position of those public
officiale who are agcustomsd to spsak frankly and to mot oponly within
the law, mﬂ.’tn the same degres, etrengthen the hands of othesr officials
&nd professional politicisns acoustomed in some instancea to oparate
otherwise. In the confusion resulting from the bill's vaguenasa, the
latter will find ways around and through the law.

Either the bill will be practically unenforceabls -- & bresder
of widespread violation liks bootlegging under prohibition -- or it will
be an instrument of oppresslon to curtail freedom of motion of mll
deomt people in the Aiffioult business of demoerstis government .



Fiftesn months intervene befors the neaxt generel federal
sleotions. Twelve months at least intervens befors the next natiopal
conventions.

There is, therafore, plemty of time for Congress to do in a
thorough and forthright manner the fundamental job of taking money
end politios out of government.

That Congress desires to do this 1t is not for me to doubt.

I assume that Congressmen, who have long olaimed the right to be consulted
about appointments to local federal offices, are now prepared to relinguish
thia oleim or, in any oase, to ceass proposing for appointmsnt the names
of persons who bave motively participated or whom they hope will partioi-
pate in their omn political cperations dnesediedes.

Heodless to say, while sny President welcomss the advice of
members of Congress in such matters, yot in the workinga of our imparfect
democracy this method of operstion sometimss imposes a burden and a strain
on the Chisf Exscutive that offssts its advantages, and I will not oppose
this added step toward taking politics out of government. I mention
this apparext inelimation of Congress, however, solely as an evidence
that Congress is disposed at this time to d:of fundamental job and is,

I am pure, prepared to give ssrious considermtion to a propossl T shall
make in this measage whereby a truly gr;nt step may be taken toward
eleaner and fairer mational alecticna.

First, however, I wish to discuss certain viclous aspeots of

the present bill which I belisve may eanily ba remedied.

ity

- T :
i tionwad State, Loodl and Municipel Officials,
One viclious aspect of this bill is the disregard of the fact

that under ocur election practises, federal, stats, municipal and othar
local slections are all held at the same times, in the same polling places,
on the same ballots, through the pame campalegn maohinery, and under the
common ausploes of interlocked and unified political organizations.

In Ameriean political practice we do not have watertight com-

partzents. Party organizations including looal ms well as federal office-
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an officeholders and
bolders, campaign for/all imelusive party "ticket", And sincs/smployses

in state, mmnicipal and local government are nearly four (?) times the
mumber of officeholders end employess in fedaral goveroment, state office-
holders are evm more influential in these jolnt elsotions for federal
end looal office than federal offioials aan posaibly be.

Under mich oiroumstances no good, and only harm, cen result from
Sections 2 and 9 of this bill unless their scope is ertendsd to regulate
offiseholdera and employees in state, mnicipal and other local govarnments
in relationmship to federal elections just as effectively as federal
offiseholders are purported to be regulated.

Unless this i dome it is my firm opinicn, based upon years
of practical experience with both federal and state situations, that in-
stead of making progress toward a goal of pure federal elections, this
bill in its present form will simply pollute present conditions.

E

of government. Ite

8 present form this i not a bill to take politics out

ot would be to put government into the control

of ward politicianms.

no reascn to believe that they have m higher regard for ths ia interest

then federal officebolders. Indesd, there is some svidense to the o

I propose thersfors thtwthﬂ Congress revise theas
d Ly s
Sections 2 and 9 to treat all public urﬂuchnld;wm partiol-

pation in a primary or election for federanl office is to be mads a fedsral
orims punishable by fine and Iimprisooment or loss of job for federal of fice-
holders it be similarly mede a federal crime for State, municipal and local
officeholders.

In addition to oreating such a federal arims for federal office-
holders, the present bill (Section 9] orester—enetber—mobbhod—ed enforces
mewbssf ite provisions by providing in subetance that no federal funde

shall be avallabls for the payment of compensation to offending offiecholders,
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A% the pressnt time the federal government provides fimsnaial
aid to states for such purposss ms road building, public works and
relief grants, sccial security, old mge, smd- health benefits, ete.

I therefors further propose to the Congress that this bill
be appropriately axrtended to wihf;mt:“:imill assirtance shall
be available to such losal bodies ocaly on condition that, and m].y
80 long ms, no smployess or officeholders who are compensated from
projecta recelving such federal aid, violate the law &8s revissd to in-
clude non-federal officeholders, \wd lh-n}ln-lu-u

The constitutional power of the Congress so to imorsase tha
soope of thia bill cannot be doubted.

Toder Art. I, Sec. 4 of the Constitution the Congress has
the suthority to protect the federal slective process from indirect
agsault. The Bupreme Court has uphsld this power in the broadest terms.
Zx Parte Siebold, 100 U.8. 371; Ex Parte Yarbrough, 110 U.S. 651; In
Ie Coy, 127 U.5. 731; United States v. Mosley, 238 7.8, 383; and
Burroughs v. United States, 290 U.8. 53i.

An opinion of the Attornay Ganeral eompletely covering tha
mubjeot ia appended heroto.

It is unrealistic to say that we should take 4l regulation
of Federal officeholders and -pluj'!u:::lr deairable in iteelf so far am
it ,gpn}m ascapt 1t as a benafit nowmaven if we may have to wailt for,
aven if we never get, comparable regulation of the mectivities in netional
politics of State, local and mmiecipal officeholders.

Thoae femilisr with the political proosss, and with the pur-
poses of some of the backers of the bill, kmow full well that ths momsnt
this bill would go into effect it would produse two results.

(mne result would be to concentrate political power in Etate,
local and mumieipel organizaticns -- ms exempt political organizations
M“; monEy mﬂ::tmn-.;h That means thet future Presidents

eand future Congresses would be progressively more at the mercy of State
and looal machines in their control of national politics. And that means



that eny hepe to perfect this bill at some later time by inoluding
Etate and municipal officeholders would grow progressively more
impossible.

The second effect would be demorelirzation of the efficisncy
of the Foderal administrative service.

The moment that those interested in the nationally-minded
policies of the Federal Government are prohibited from participeting in
the politicel process, those in the professionsl business of politics,
from the monetery as well as from the office-holding point of view, will
irmedistely put in motion & fer-flung cempalgn to concentraté contributions
end patronage in State and locml machines whose point of view is local
rather than national. Officeholders who wish to compaign in national
electicns will, by well-known local processes uncontrollable from Weshing-
ton, be shifted from Federal to State payrolls. Those who are of little
value to locel orgenizations will be worked off on Federal payrolls.

The veguensess of the law will sontribute to the process by
exposing the positions and pey of thoussnds of honest end well-meaning
federal employees to esplonage, informers, end diemissals by politically
guileful supericre for unccnscious vielastions of the law. The federal
sdminiatrative eatablislment will work in the shadow of en OGFU.

There will be administrative confusion snd inefficiency during e
long period of shifting jobs -- en end result of a redirection of
politienl power rmther then eradication of politiesl eorruption.

Political orgenizations -- sometimes called Pmechines®™ --
compossd of State snd municipal offiseholders end employees have given
the public mo reason %o beliave that they bave a higher regard for the
national public interest then federal officeholders. Indesd, there is
some evidence to the contrary.

Unless it ia extended now as I have proposed to include State and
locel officeholders at the same time it resches federal officeholders, this
will not be a bill to take politice cut of govermment. Ita met effect will

be to put oaticnal govermment into the control of ward politicians.
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Dengers of Vegueness in the Present Working of the Bill.

j._i_ ite intermal structure shows, the bill in its present
form is ]"Iﬁ:h—lﬂ!‘k -- hastily thrown together on the floor of Congrees
in & series of riders mnd emendments. House smendments were accepted
by tho Senate without the bensfit of conference and without the usual
opportunity o reviee the langusge to perfect the bill from the point
of view of constitutionality end administrative worksbility.

Btudy reveals fundamental dangers in its present form which
I em sure the Congross would not have permitted if 1t had put this
bill through the usial course of Congressional delibermtion.

In ite present form we shall have to "indict a whole people®
to meke the bill emforceable, or look the other way during & period
of confusion &nd violation akin to the prohibition era, or put bhonest
people who lean bockwards to comply with the lew at the merey of skillful
professional precticticmnere eble to use the lew to thau-!.r own adventage.

In the matter of vagueness let me give you two. instances, -oRe
umder Seotion 2, one under Bection 9.

In its present form sﬂctin; 2 forbids, without exception or
limitation, every person "amployed in sny administrative position by
the Tnited States * * * to use his officiel suthority for the purpose
of * * * affecting the electicon or nomination™ of sny candidate for fed-
eral office.

The etatute does not define "adminimtretive position®,
Tofficiel suthority® or "affecting”®.

Suppose during the 1940 campeign rivel candidates d;u-butu the
igsue of the efficecy or mdministration of the Becurities Exchenge Act.
Buppose the Chairmsn of the Securities Exchange Commiseion, im response
%o inquiry or otherwise, should discuse oriticisms of the Act or the

Commigsion. Obvilously be would be assisting the candidate defending the Act.



Would that comstitute "affecting™ the election of thet can-
didate so that the Chairman of the Commission would go %o jail for making
an honest effort to inform the publie concerning the scope and nature
of his own duties?

Or suppose an smployee of the Department of the Interior -- &
Esolamation Engineer, for instance -- wente to exercise his ingrained
American habit of seyirg his say that Congrossmen A, with whom he has
worked on a project, is a good Congressman end iz well thought of by
the reclemstion authorities back in Washington.

 Buppose he saye tbat to his neighbor on his own fromt porch at
bhome, Clearly that would seem not to be a viclation of the law.

But suppose he repeats that commendation of Congressman A
during an slsotion peried %o a group of his own subordinates as they
gnthor at lunch on the project.

Or mppose he repeats that good opicion of Congressman A to
n country storekesper from whom bhe kmows his subordinstes buy supplies.

Or suppose he repeats that commendation on the edges of a
political meeting which he is sttending, like any other Americen citizem,
in a district whick depends upon appropristicns for reclamaticn projects.

Somewhera, clearly, a court might say that he had exercised his
officqal suthority to affect that election.

Bomewhere the kitten becomes a cat.

Where?

Liobody lmowa.

It will take many years for the courte to kmow. But in the
meentime a Federsl District Attorney anytime within the period of ths
Stetute of Limitstions may by msking for an indictment interpret this
vegue langusge tnﬂri_ufl‘ir bare"a man whose only offense E.:‘tl;t 1;n-
eradicable interest of a good citizen in his govermmsnt.

Men pubject to political revenges have been fremed before.
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It is one thing to write such language into Civil Service
rules. There the penalty is at most discharge by the appointing officer --
end the employee im protected by the faot that & superior officer, dis-
charging a oivil servant, has to justify his eotion in & report to the
Civil Servies Commission -- which understande the waye of intriguers and
informers end understends the conditicns of Congressional pressure (through
giving or witholding appropriations for instance) under which government
sarvents have to work.

It is an entirely different thing to put such & vegue and
sweeping suppression of the native American interest in politics into &
penal stetute, with pensltiesa of impriscnment.

I do not say that the langusge is unconstitutional.

But I do say that every lawyer in the Congress lmows !htxc
langusge to be so doubtfully constitutional that it cannot be dependsd
upon to be legally reliable.

ind I do eay that every man in politieal life knows that this
dafective langunge will have two practical results. It will tyrannize
every honest man in government to sbemdon his birthright as en Americen
eitizen to be sure that he keeps out of trouble. It will emcourege every
vezel man in polities to take what & eriminal lawyer will tell him is a
better than even chance.

If the Congress is serious about taking wenal politiciana out
of government, I hope it will mot court failure with another prohibition
lew 1ike this. It will rewrite the section until it mecords with accepted
standards of legality and procticability of Anglo-S8axon jurisprudemce.

Another example. Seotion 9(a) forbide substantislly all em-
ployees of the federsl government to take "an motive part in political
management or in political cempaigna®™, although they may "express their
opinions on all politicel subjects.

Ho terme are defined.
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Thie is lenguage out of Civil Service rules. It is perfectly
fair applied to people with a Civil Serviece security for their Jjoba who
do met bave to deserve or retain political fevor to have a Senator or
Congreseman endorse them for appointment or reappointment.

But thie bd1l applies such & ruls to thousands of federal em-
ployess who do not bave Civil Serviee status, like United States District
Attomneys and Marshels, Collegtors and Deputy Collectors of Internsl Revenus,
and employeecs of grest emergenoy agencies like the Feconstructicn Finsnce
Corporation, for instance.

Members of the Congress will, I think, take judicial notice of
the fact tiat they bave themselves insisted thet in order to secure many
of those positions, or to retain such positions through a crisis of
reappointment, appointess have had to enjoy politicel faver presumably in
return for politisal services rendersd, or o be rondored. Tndesd, some
of the mest difficult relations between the Executive and the Congrees
at this very session have turned upon that problem. I will watoh with
interest the practical affect of Section 3 of thim bill upon that eituation.

I ask the Congress to be fair and not hypooriticsl about the
position of these thousends of government servents.

Many of them mre emong the most capable in the federsl service.
They do not bave Civil Service security. But under the terms of Section 9
except for a handful of speciel exemptions, they are expected to live the
same retired non-politiosl life ms the Civil Servent with a secure status.
While one of thess mon-Civil Service federel servents must fold his bhands
8o far as politics is concerned, the bill leaves others completaly free
10 amass politicel oredit in competitive bidding for his job=any aspirsnt
for—4be—fot of anothar political party -- or even of his own political
party -- end, in particular, esny State or muniecipal officisl holding down
n comparable local job and Wﬁhﬂ his better fsderal job.

Either these men should have merit jobs himsh mmm protected by a
merit status or be allowed to defend with politics jobe that can be reteined
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only through politicss. Once more, thelir plight points up the nacess ity
of bringing State and municipel and local employees within the soops of
this bill if there is any sericus intention to make it worksble.

I bave appointed & committes to study fessible ways of blenketing
meny of this class of employee under the Civil Service.

I oall upon the Congress, in feirness, either to blanket the
remainder of these smployees under Civil Bervice or to grant exemptiona
from Section 9 down to the point where the Congress is willing to epply
the Civil Service. Ytherwise, every Member of Congress kmows that this
asction will either be grossly unfeir or grossly unenforcseble.

This Administration hss put on the statute books far-resching
=l legislation whi{:h,.-; no better than the men who uam_mla-tu'rf“‘.. For
those mimhcomslmees stetutes it bes tried bard to find a quality of
public servent better then any Administration before has ever found in
quentity.

At the best it is hard to keep such men, at the rate of pay that
government will pey and under the terms of mbuse that are slways the lot
of the government servant. In its present form this bill would add on top
of all this, living under a net of suspicicn and watchfulness of an OGEU
of political informers ever on the lookout to trensform sooe unucont‘
remerk about politics into an indictment or a dismissal, or stending help-
lessly by while others compete politically for his politieal job.

That im not taking politice out of government.

That is making government nothing but politics.

And it is not fair.

Hon-poliey making jobs cught to be teken out of polities, but the
way to teke such jobs out of politics is to remove them through Civil Servics
from the field of politienl patronage.

Continually and consistently I have urged upon the Congress the
only resl remedy for the spoils system which compels government officeholders
to act as parts of a political machine, i.e., the extenmsion upward, downward

and ocutward of the prineiples of Civil Service. As & matter of fact, in
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connegtion with the recrganizaticn bill and at other times the Congress,
inoluding meny of those who have voted for this bill, hae continually
and consistently whittled down such recommendations of mine concerning
the extension and effective applications of Civil Service prineiples.
Despite such whittling down, however, it is & fact that
legislation recommended by me, and adopted by the Congress, has
succeeded over six years in applying Civil Service principles to a
larger nusher of officeholders and administretive parsonnel than at
any other time in our history, and to & far larger proportion of office-
holders and administrative personnel in the federsl govermment than in

my state government in the country.

Money and Folitice in Government.

To take money out of politics, to take politics out of
government, this Administration hes striven ms has nons other in American
history.

The ineidicus influence of money in elections has been & ETOwW=
ing menace ever since the famous campailgn of Mark Hanna., The growing
concentration of wealth has made 1t progressively more easy to apply.
Indications increase that unless the Congreas tekes fundemental sctiocn
to prevent it, the mruu::;ru of Mark Hemps will make the electicns of
1940 memorable.

But no feir-minded person cen say of this Adminietration, as
could be seid of many of its predécessors, that it has sold or mortgaged
the government of the United States or the well-being of the people
of the United Etut:aa to campaign contributors. The one ku;r to the
White House is still in my pocket.

I thoroughly approve of any prectical means which can be taken
to protect all workers in government whether relisf workers or othera,
from the sordid practice of enforced contributions to politicel funds.

But just as it is retrogression and not progress to build up
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end strengthen the politieel influsnce of state and local machines by
imposing upen federal officeholders restrietions which do mot equally
apply to state and munieipal officebolders; so it may be retrogression
and not progress to build up and strengthen the influence of those who
centribute to politiscal cempaigns in the hope of securing economic
edvanteges end privileges by imposing restrictions upon those who
cemtribute to politieal campaigna in the hope of seouring political
Jjoba.

So fer as politicsl fundes are concermed, I am convineced that
any realistic treatment of the mbuee of politieal funds must reash the
disparity between the amount of campeign contributions openly or
secretly available to contending politvical parties.

Everyone kmows tint the ettempt to control the superficial
aspects of the situation through the Corrupt Practices Act hes been
consistently evaded by methods of surreptitious contribution.

It bns always peemed to me unimportant whether the political
factlon with the wrong candidate end the wrong platform had *oo much
money to spend, provided the party with the right candidate and the
right platform had enough to spend te put its case fairly before the
country. Given a decent advocncy of the issues the Americen peopls can
be trusted to find the truth.

I therefore propose for the considersticn of the Congress in
eny revision it may see fit to make of this bill the incorporation of
thm following plan.

Let Congress recognize the fact of the party system in
American politieca.

Let Congress appropriste for each important party, for the
coming electicns and for succeeding elsctlons under stenderds specified
in the Act, n mm adequate to permit the party to put its principles

fairly before the country.
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For the two major parties I proposs that the sum for a pational
cempalgn should be the seme, mnd, besed upon the filed returns of the
exponses of the 1936 campaign, that the sum be $5,000,000 for each party.
Special care should be teken 8o ms mot to obstruct the growth of new
parties to meet new needs. For any subatantisl third party proportionate
sums should be granted,

The sum of §5,000,000 per national election is sdeguats for
public education on the issues involved. BSums sdditionally spent over
that $5,000,000, from cutelds sources open or secret, would arouse
public suspieien, snd would bring such e diminishing rate of return
that they ocould be a matter of diminishing public ccncern.

The eatire plan might cost the federal treasury $15,000,000
for each national campaign.

But the epproprimtion of that $15,000,000, I am convinced,
would save the American peopls lundreds of millioms of dollars in
eliminating treils of corruptien im publis life which are almoat
imposeible to trace. The American people should never rr:-rg?t that the
sale of Teapot Dome was concelved s & way of making up out of the proparty
of the pesople, out of stolen oil, a deficit in & campaign fund.

There are many gensrous contributors to campaign funds
honestly interested in the pressrvation end development of :yulitiml
demooracy in the United States. There are cthers who expect -- however
mistakenly -- to keep double-sntry books.

Our political system hem growoup me & sesmless web. You
cannot change tle pattern of part of it without considering the effect
upon all of it.

As I mve said, T completely understand and appreciste the
eviles this bill is trying to reach. But I am sure of three things.

First, in ite pressnt form 1t cnly creates greater evils
than it seeks to oure.

Seocond, it oan be effectively revisod along the lines that
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I Iave indicated to do a really effective job of reshaping our pelitieal
teolmique to the interest of an enduring demcoraoy.

Third, that effective revislon can be asocomplisbhed in time
for the next natiomal election -- and conventions.,

I Ind never hoped thet in my Administration it would be possible
to mohieve at one stroke the eliminaticn of politics from national
government - toward which the eagerness of Congress for this bill is such
an muspleious beginning. T am heartily for the objectives end the promise
of thie bill. I em eending it back because T want Cangreas to d&o & really
good job. And I am sure Congress wents to doa really good job.



LEGAL NOTES

Under its constitutional authority to regulate the manner
of huldin;* federal elections, the Congress may employ all means that
are necessary and proper to the exercise of this authority.

Such means undoubtedly include prohibitiom of the use by
federsal employees of their offiecial authority to interfere with or
affect a federal election,

It is very doubtful whether they would inelude prohibition
ageinst taking any active part in all political affairs. This prohibi=-
tion probably is based rather on the right of the federal govermment to
impose conditions of employment on its own employees, subject only to
righte and privileges gusranteed to them by the federal constitution.

Would they include, then, prohibitions on stste and loeal
employees from engazing in all political activities? Cnly if on the
the basés of facts and experience that were found to be necessary and

Proper as & means of regulating the manner of holding federal elections.

If the propriety of such a restriction be conoeded, then it

would seem to follow at least theoretically that privete sitizans sould
e ey, » =
PH-U-LJ.-J ‘.¢|qL Ml Bosmay Smbalas by o F jals o, T
bea forbidden to engaze in such activities. .T'h would be & guestlon of
degree and the judgment of the Congrass as to the effect of such activities,
|: saliad s -'E_-n.L‘fu.l et LR '-r-1.'
Eruu!ﬂj the mctivities of state and logal employees are subject ‘aq.

£
only to regulation by the stote govaroments, except when they affect the }
fl

manner of holding federal elections and the integrity of those elsotions. z
A

i
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Logal Yotes 2.

The use of their officlal authority by state and loecal
smployees to affect a federal election is in the same position as
the use of private authority. If it tekes the form of invading the
freedom of the ballot or the integrity of the federal election, it
may be regulated and forbidden.

If without doing either it is merely caleculated to influence
publie epinion, it might concelwably reach such proportions or take on
such a character as to require complete prohibition in order to pro-
tect federal eslections from undus local interference. It would have
to become a public evil in fmot mnd substance, rather than theory,
to justify such an extension of federal power.

It is believed, moreover, that if publie officials (state
and local) can be curbed to this extenmt in the exercise of their
aithority over matters that are exclusively of state concern, then
private persons could be curbed to the same extent.

Remember that we are not dealing meraly with looal offiecinls
that have dutlies to perform in relation to elections. Ve are dealing
with all local officianls, = coroners, legislators, supervisors, super=-
intendents of the poor, governors, state attorneys, eto.

The possibllity of such a general condition arising or existing
es would call for a prohibition against any use of official authority by
state officials to influence public opinion and affect an elesction, may

he conceded. T am not sure that it could now be supported with evidence.
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To say further that a condition exists or might exist
that justifies a curb on mere political activities by state offi=-
cials is to stretch theory to the utmost. So far as federal elec-
tions are concerned, it is no mors improper for local publie
of fieials to teke active nart in volitieal affaire than for private
eitizens.

The theory might conceivably be stretohed to that. But
this merely serves to demonstrate the danger of pursuing that theory
on & basls of pure logioal reasoning. It leads to the complete sup=
proassing of all political metivities and the negation of democratic
mathods,.

In section 1 the Congress is on safe ground, It could
probably go farther and include state and looal offieimls within the

scope of section 2. Buswepny e vatis Lolioad e ooy Fanusic + dosbthog
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As I understand 1%, the purported broad cbjectives of this
bill are two:

{a) It seeks to free federal elections from the subversive
use of money; and

(v} Lt sesks to free fodernl sleotions from nllaged mubwarsive
activitins of the administrative persomnel of govermment im political or-
ganizations.

i*ho:'t the objectives are to take money out of politiocs and
tnke govermment out of politics.

If such are the real objectives of this bill all right-thinking
oitizens ocomzend them - the are objectives for which this Administration
has consistently striven as has none othar in Amsrioan history.

I hereby, however, wveto this particular bill.

I wato it bocouse it does not go far soough to achisve those
objoctives, and becauss by not going far snough it will ocreate conditions

far worse then it finds them.

Grave doubfs have bean expressad to me as to the oconsiitutional-
ity of this bill - becauss of ths vagueness of ite provisions, becauss
of the restraints 1t places upon rights of freedom of speech and freedom
of ansrembly - in these daye of contempt in many placea for the parsonal
libarties of othars.

vato

But this/does not turn on that ground. I believe that the Congress
h'm.."":::ut powara to protect the funotioning of ths federal govarmment,
and nothinzg is more importeant to that protection than the integrity of
nationnl elections. I believe that on constitutional quastions Congress

should be given ths benafit and taks the responsibility of doubt.

I approve all of the bill except Sections 2 and 9.

Those sections of the bill which are designed to prevent reliasf
workers from being abused for political purposes, i.s., Sections &, 5, &, 7
and B - I approve.



They are in ascord with my relief message of January 5, 1939,
from which I quote.
"It is =my belief that improper political prectices
gan be eliminsted only by the impositicn of rigld
statutory regulations and penalties by the Congresa,
and that thie should be done. Such penalties should be
impossd not only upon persons within the sdministrative
organization of the Works Progress Administration, but
also upon outsiders who have in faot in many instances
bean the principal offenders in this regard. My only

ressrvation in this matter im that no legislation should

be enacted which will in any way deprive workers oa tho

Works Progress Administr=tion program of the oiwvil rights

%o which they are entitled in ocommon with othar clitizena.™

Sectione 1 and 3 which apply to the aectivities of all persons
without regerd to their office I alsc approve.

If seotions 2 mnd 9 are out ewsy and the rest of the bill is
offersd to me as & ssparats bill, as it very si=mply and gquickly can be,
I will sign such a bill. /T am sending this message today -- four days
before the expiration of my constitutional power to ast -- in ordar that
Congress may, if it ohooees, mocept that opportunity.]

But the Coms%itution does not permit me to wveto 1o part and
approve in part. I must algn the bill entire -- or veto it antire.

Tharefore, since I mm not permitted to separate the good
provisions from the bad provisione and sinee I ecannot in consclence agres
to the bad provisions, I mm reluctantly compellsd to send the bill bagk

to Congress for revislon.

I &= vetolng this bill for two reasons:

First. It fails to exercise the undoubted powar of Congress
to take state, looal, and munioipal officeholdera and employess out of
national politics Just as complotely as the bill purports to take
fadornl smployees and officlals out of nationml polities. That granting
of & monopoly of political organization to state, local and munieipal
politiclans will defsat the very purported objectives of the bill. It
will put money further into politics -- it will put polities further

into governmant.
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Becond, Some of the provisions of the bill /Sections 2 and §7
are so dangerously wvague and sweeping that they will weaken ths position
of those public officlals who are mcoustomed to speak frankly and to sck
opanly within the law, smd, to tho same degres, strengthen the hands of
uihll.r of ficials and professional politieians mccustomed in some instances
to operate otherwise. In the sonfusion resulting from the bill'a veguensas,
the latter will find ways around and through the law.

Either the bill will ba prastiocally unenforceable -- a bresder
of widespresd vioclation like bootlegging under probibition -- or it will
be an instrument of awruua;ion to curtail freedom of action of all
decant peopls in the diffienlt businesss of demooratic government.

Fifteean months intervene before the next general federal
slactions. Twelve months at lesst intervens before the next national
convent iona.

Thera is, therefore, plenty of time for Congress to do in a
thorough and forthright manner the fundamental job of taking money
and politics out of government.

That Congress desaires to do this it is not for me to doubt.

I mgguma that Congressmen, who have long oleimed the wight to be consulted
about appointments to local federal offices, are now preparsd to relinquish
this olaim or, in sny case, ‘m’qusi; proposling for appointment the nanesn
of persons who have astively partisipated or whom they hope will partici-
pate in their own political cperations.

Headleas to say, while any President welcomes the advice of
mambers of Congress in such n'.ﬂam. yet in ths workings of our imperfect
demooracy this method of uprhntiun pometimes imposes a burden snd a strain
on the Chief Executive that offsets its advanteges, and I will not oppose
this sdded step toward teaking politics out of govermment. I mentiom
this apparent inclinstlon of Comgress, however, solely as an evideace
that Congress is disposed at this time to do s fundamsntal job and is,

I am sure, proparsd to give serious consideration to a proposal I shall
maks in this message whersby a truly great atep may be taken toward

cleatier and fairer national electiona.
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First, bowever, I wiah to discuse gertaln viclous aspects of

the present bill which I belisve may easily be remsdisd.
Failure te Btate and Muniol Offia .

Onms viclous mspest of this bill is the disregard of the fack
that under our election practices, federal,state, mmicipal and other
local elections are all held at the same times, in the sazme ;pn]l..l.'l.n; plaoes,
on the sams ballots, through the sams oampaign machinery, and under tha
oommon suapices of interlocked mnd unified politiecal orgenizations.

In American politieal practice we do not have watertight ocom-
partments. Farty organizations including local mm well as federal office-
holdsra, campaign for an mll inelusive party "ticket®™. And since office-
holders and employees in state, municipal and local goverpment are nearly
four (%) times the number of officeholders and employees in federsl govern-
ment, etate officeholders are even mors influentinl in these joint alsotions
for federal snd local office than federal officisls can possibly be.

Under such circumstances no good, and only harm, oan result from
esotions 2 end § of this bill unless their seope is extended to rTegulate
officsholders mnd smployees in state, mmnicipal and other local governments
in relationship to federal elections just me affectively ms federal
officeholders are purported to be regulated.

Mnless thim is dose it is my firm opinion, based upon years
of prackical experience with both federal and state situations, that in-
otead of making progress toward & goal of purd federsl elsotions, this
bill in its present form will simply pollute pressnt conditions.

I propose therefore that the Congress treat mll public office-
holders and employess alike; and if "affecting® or "taking an aetive part in"
& primary or elsction for federal office are to be made fedaral crimes
punishable by fins and imprisonment or loss of job for federal officeholdars,
they be mimilarly made federal orimes for state, municipel and local of fice-
balders.

In addltion to ereating suoh federal orimes for fedarsl office-
holders, the present bill (section 9) provides in substance that no federal
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funds shall be available for the payment of compensaticn to of fending
officeboldars,

At the prossnt tims the federal govermnmsnt provides fineneial
aid to states for many purposes such as road building, publis works and
rolief grents, social security, old age, health benofits, eto.

I thorefare further proposs o the Congress that this bill
be appropriastely extendsd to provide that federal financial assistance
of any kind shall be available to such local bodies only on comditiom
that, end only so long as, no employess or officsholders whe derive oom-
pansation through setivities roceiving federsl aid, violaote the law as
rovised to include non-federal officeholders and employess.

Tho constitutional power of tho Congress se to increass the
seope of this bill eannot be doubted.

Under Art. I, Bec. 4 of ths Constitution the Conmgresa has
the muthority to protect the federnl olective process from indirect
apsault. The Suprems Court has upheld this power in the broadest terma.
Ex Parte Stebold, 100 U.8. 371; Ex Parte Yarbrough, 110 U.5. 651; In
re Coy, 127 U.B. T3l; United States v. Mosley, 238 U.5. 383; and
Burroughe v. United Stetes, 290 U.8. 53i.

An opinion of the Attornay Genernl completely covering the

sibject is appended hersto.

It is unrealistic to say that we should take this regulationm
of federal officeholders and mployeea ms desirable in itself so far as
it goes and accept it as a bemefit now, even if we may have to wait for
commrable regulation of the motivities in naticmal politiocs of State,
local and municipal officeholders.

Those femiliar with the politioal process, and with the pur-
poses of some of tho backers of the bill, kmow full well that ths moment

this Bill would go into effect it would produce two results.
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(ms result would be to concentrate political power in state,
local end munioipal organizations -- as exempt politicsal organizations
which could use moeney and patronage. That means that future Presidents
and future Congresses would be progressively more at the mercy of state
and locel machines in their comtrol of natiomal politica. And that means
that any hope to porfect this bill at some loter time by including
state and municipal officeboldera would grow progreasively more
imposaibla.

The second effect would be demoralization of the efficlency
of the Federal administrative service.

The moment that those interssted in the nationally-mindsd
policies of the federal government ere prohibited from participeting in
tha politiocel procesa, those in the professional business of politics,
from the monetary as well as from the office-holding point of view, will
immediately put in motion a far-flung campalgn to concentrate contributiona
and patronage in state and local machinss whose point of view is local
rather then national. Officeholders who wish to campaign in national
eleoctiona will, by well-known local procesges uncontrollable from Washing-
ton, be shifted from Federal to Btate payrolls. Those who are of little
value to local corganizations will be worked off ocn Federal payrolls.

The vegusness of the low will contribute to the process by
exposing the positions and pay of thoussnds of honest and well-meaning
federal employees to espionsge, informers, and dismissals by politisally
guileful supericrs for unconscious violations of the law. The fedaral
adninistrative sstablislment will work in the shadow of an OGFU.

There will be administrative confusion and imefficiency during
a long pericd of shifting jobs -- an end result of & redirection of political
power rather thon eradication of political sorruption.

Folitiocal orgenizations -- pometimes cnlled ®machines® --
composed of state and municipal officeholders and amployees, have glven
ths publis no resson to belisve that they have a higher regard for the
national publis interest them federal officeholders. Indeed, there ia

soms evidence to the contrary.
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Unless it is exteaded mow as I have proposed to lnclude state and

looal officebolders at the same time it reachss federal officeholders, this

will not be a bill to take politios out of govermment. Its net sffect will
be to put national govermment into the control of ward politicians.

Dengers of Vagueness in the Pressnt Working of the Bill,

As 1ts internal structure shows, the bill in its presant
form is patch-work -- hastily throwm together on the floor of Congress

in a saries of riders and amendments. House mmendmsnts wers mcoepted
by the Senate without the bemefit of confersnce and without the usual
opportunity to revise the langusge to perfect the bill from the point
of view of constitutionality and ad=inistrative workability.
Study reveals fundamental dengers in {ts preseat form which
I am sure the Congress would not have permitted 1f it had put this
bill through the usonl course of Congressionsl deliberstion.
In ite present form we shall have to "indiet a wholos peoplen
%0 make the blll enforceabls, or look the other way during s pericd
of confueion snd violation mkin to the prohibition ers, or put bonest
peopla who lean backwards to comply with the law et the mercy of skillful
fosslonal practictionsrs able to use the lew to their own adwantage.
In the matter of wnguenoss let me give you a few /fwo/ instances.
In its pcrum': form section 2 forbids, without exception or
limitation, every person ™empleyed in any administrative position by
the Tnited States * * * to use his official muthority for the purpose
of * * * affecting the election or nominstion® of any eendidate for fod-
eral office.
Ths statute does not define "administrative position®,
"afficial authority® or "affecting™.
Buppome durlog the 1940 campaign rival candidates debate the
issue of the efficacy or sdninistration of the Securities Exchange Aot.
Buppose the Chairman of the Becurities Exchange Cormission, in response

%o inquiry or otherwise, should discuss eriticimms of the Act or the
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Commimeion. Obvicusly he would bs assisting the candidate defending the Act.

Would that constitute “affecting® the elestion of that ocan-
didate so that the Chairman of the Commimsion would go to jail for making
an honest effort to inform the publis eoncerning the soops and nature
of his own duties? *

Or suppose &n employes of the Department of the Interior -- &
Reclamation Engineer, for instanse -- wante to exercise his ingrained
hmericsn hebit of saying his say that Congressman A, with whom he haas
worked on a project, is & good Congressman and im woll thought of by
the reslamstion suthorities back in Weshingtom.

Buppose he says that to his neighbor om his own fromt porch at
home. Clearly that would seem not to be a violaticn of the law.

But suppose he repeats that commendation of Congresaman A
during an election pordoed to a group of his own subordinates as they
gather at lunch on the project.

Or puppose he repents that good opinion of Congressman A t_o
a country storekeeper from whom he lmows his subordinetess buy supplies.

Or suppose he repsats that commendation on the edges of a
political meeting which he is attending, 1ike any othor Americsn sitizen,
in a district which depends upon mppropriaticns for reclsmatien projescts.

Somewhers, clearly, s court might say that M had exerciesd hiam
afficinl suthority to affect that election.

Somawhoere the kitten becomes a cat.

Where?

Nobody kmowa,

It will take meny ysars for the courts to lmow. But in the
meantime a Federal District Attorney anytime within the period of the
Statute of Limitations may by msking for an indictment interpret this
vegus langusge to harm seriously s man whose only offense hes been /Ta]
the ineradicable intersst of a good oltizen inm his governzoent.

Man subject to political revenges hove been framed befors.
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It ia ons thing to write mushlanguege inte Civil Service
rules. There the penalty is at most discharge by the appointing offiscer --
and the employee is protected by the faect that & superior officer, dies-
charging a olvil servant, has to justify his eetion in a report to the
Civil Service Commission -- which understands the ways of intriguers snd
informers and understends the conditioms of Congressional pressurs (through
giving or witholding appropriations for instance) under which govermment
sarvants mve to work.

It 18 an entirely different thing to put such a vague and
ewesping suppression of the native American intersst in politics into a
penal statute, with penelties of imprisonment.

I rofuse to say that the languege is unconstituticnal.

But I do say that every lawyer in the Congress knows ths langusge
to be so doubtfully constitutional that it cannot be depended upon to
ba legelly relisble.

I do say that every man in political life knmows that this
defective langunge will hove two prectical results. It will tyrannize
avery honsgt msm in government to mbandom his birthright as en jmerican
citizen to be surs that be keeps out of troubls. <t will encourage every
venal man in politics to take what a oriminal lewysr will tell him is &
batter than even chance of sscaping under such m poorly-drewn statute.

If the Congress is serious about taking wvenal politiclans out
of governmemt, I hope it will nmot court fmilure with emother prohibition
lew 1like this. HRether it will rewrite the section until 1%t accords with
accepted stondards of lagality and practicablility of Anglo-Baxon juris-

prudencs.

Anpthar exmmple. Section 9(a) forbids mbstentially all em-
ployoes of the federsl govermment to take ®an active part in political
manngemant or in political campaigna®, although they may "express thelir
opinions on all politieal subjecta®.

No terms are dsfined.
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This is language out of Civil Service rules. It ism perfectly
fair applied to people with & Civil Bervice security for their joba who
do not have %o deserve or retain politieal faver to have m Benator or
Congressman endoras them for appointment or reappointment.

Bat this bill applies such .' rule to thoussnds of federal em-
ployses who do not have Civil Service status, like United States District
Attorneys and Marshals, Collectors and Deputy Collestors of Internal Revenue,
and employees of great emergency egencies like the Recomstruotion Finanoe
Corporation and the Public Works Administration for instance.

Membera of the Congress will, I think, take judioiml notice of
the feot timt they have themselves insisted that in order to seocure many
of those positions, or to retain such positions through a orisias of
reappointment, appointess have had to enjoy their political favor, pro-
mosably in return for political services rendered, or to be rendered.

You kmow and I kmow that this bill has its origine in efforts to bring
WPA into politiecs which oulminated in the demend of the Benate that state
adninistrators of federal relief be put undsr political control of tha
Benators through confirmetion -- after the play upon the Senators of the
pressures of state, local and mmicipal political orgeanizations.

Indesd, some of the most difficult relations between the Ex-
sontive end the Congress st this very session have turned upon that problem.
It is also interesting to note that while 'th!.u bill purports to take
fedaral appointess out of politics, this session has seon an increasing
demand by the Senate for political confirmstion of more appointees than
evor before in history.

I will wetch with interest the prnoticeal effect of section 3
of this bill upon that situstion.

I ask the Congress to be fair and not hypoeritical mbout the
poeition of these thoussnds of non-Civil Bervice govormment servants.

M¥any of them ere smong the most capable in the federal sexrvice.

Under the terms of section 9, except for s handful of special exempticns,
thay are axpected to live the same retired non-political 1ife sa the
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Civil Servant with & secure status. Bo far es politica is concerned
ons of these noa-Civil Service federal servants must fold his hands.

But while he stands helplessly by the bill leaves completely
free to amass politioml eredit in compotitive bidding for his job any
other wopirant for thl.tjab == gn aspirant of another political party --

a jobless aspirent of his own politicel party -- and, in partioular, amy
state or municipal official holding down a comparable local job and
enyying bis better federsl job.

Eithor those politioal appointess should kave Civil Sarvice
joba protected by a Civil Bervice status or ba alleowsd to defend with
political activity jobs that you will permit them to retain only through
political motivity. Once more, their plight pointe up the necessity of
bringing state and mmnicipal and local employees within ths scope of
this bill if there is eny serious intention to make it workable.

I bave already appointed a committes to study feasible waya of
bringing many o this cless of employes under the Civil Service.

I call upon the Congress, in fairness, either to halp me bring
the remninder of these employees under Civil Service or to grant exemptions
from section 9 down %o the point where the Congress i willing to apply
the Civil Bervice.

Otherwise, every member of Congress knows that this section
will either be grosely unfair or grosaly unenforceable.

This Administraticn bas put on the statute books far-resching
logislation which is no better than the men who edminister it. For thoss
statutes it has tried hard to f£ind a quality of public servant better than
mny Administration before has ever found in quantity.

At the bost it im hard to keep such men, et the rate of pay that
government will pay and under the terms of smbuse that are always the lot
of the government pervant. In its present form thie bill would mdd on top
of sll this, living under & net of suspicion cnd watchfulness of en OQPU
of politieal informers ever on the lookout to transform some innocent
repark abouk politice into an indictment or a dismissal, or standing help-
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lessly by while others compete politically for his politiecal job.

That 1a not taking politics out of government.

That is making government nothing but peliticse.

And it is pot fair in a situation which Congross itself has
erentod.

Non-policy meking jobs cught to be teken out of politice, but I
ngroe with Senator Norris that the way to teke mich jobe out of politice
is to remove them through Civil SBerviee from the field of political
patronage.

Continually and consistently I bave urged upon the Congress the
only real remsdy for the apoils smystem whick compels governmont officeholders
to nct as parte of & political mechine, {.e., the extension upward, downward
and outward of the principles of Civil Sarvice. As a mattoer of feet, in
connection with the reorgenizaticn bill and at other times the Congress,
including many of those who hawve voted for this bill, has continually
ard consistently whittled down such reccmmendations of mine concerning
the ostension and effective applications of Civil Sarvice principles.

Desplte such whittling down, however, it is a frnot that
logislation recommended by me, end adopted by the Congress, has
sucoeeded over six years in applying Civil Serviee principles to e
larger number of officebholders end sd=ministrative personnel them at
any other time in our history, end to & far larger properticn of of Tice-
holders and administrative personnsl in the fedsral government than in

eny stoate govermment im the country.

Money and Politice in Govermment.
To take money out of pelitica, to take politics out of

government, this Administrmticn bas striven ms has none other in American
history.
The insidious influence of money in elections has been a grow-

ing menace eover since the femous cempaign of Mark Hanne. The growing
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concentration of wealth has made it progressively more sasy to apply.
Indicetions inerease thet unloss the Congress tekes fundamentsl aetion
to prevemt i%, the successors of Mark Hanna will make the alections of
1940 memorable.

But no fair-minded person can say of this Administretion, so
could be paid of many of ite predecessors, thot it has sold or mortgaged
the government of the United States or the woll-being of the people
of the United Stotes to campalgn contributors. The one key to the
White House {s still in my pocket.

I thoroughly appreve of eny proctical means which can be taken
to protect all workers in government whether relief workers or others,
from the sordid practice of enforced contributicns to political funds.

But ono thing should be remembered from the broad point of view.
It is retrogression and not progress to bulld up and strengthen the political
influence of state and locsl machires by imposing upon federsl of fice-
holders restrictions which do not equaelly apply to stete and municipal
of ficebolders. It may equally be retrogressicn end not progreas to build
up and gtrengthen the influence of those who comtribute to politicnl
campaigns in the hope of seouring scomomic adventages and privileges --
government contracts end government property -- by imposing restrictions
upon those who contribute to political campaigns in the humbler hops of
sacuring political joba.

Go fer as political funds are concerned, T em convinged that
any realistic treatment of the sbuse of politiesl funde must resch tha
disperity between the mount of cempaign contributions opanly or
seoretly available to contending political parties.

Everyone kmows that the attempt to control the superficial
sapacts of the situstion through the Corrupt Practicea Act has been
congletently evaded by methods of surreptitious contribution.

I want to teke the {nsidious influence of money out of politics.
But I em less concerned that the political fmetlon with the wrong ocandidete
and the wrong platform should have Yoo much money to spend, thon I am that
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the party with the right candidate and the right platfors should have
snough to spend to put its case fmirly before the country. Olven &
decent sdvoocacy of the issues the Amerionn people can be trusted to find
the truth.

I therefore propose for the ccneideration of the Congress in
any revision 1% may sed fit to make of this bill the incorporation of
the following plan,

Let Congress recognize the fact of the party system in
Americen politica.

Let Congress appropriate for each important party, for the
soming elsctions end for succesding eolections under standards spscified
in the Ast, a sum adequate to parmit the party to put its principles
fairly before the country.

For the two major parties I propose that the mm for a naticnal
eempaign should be the same for each, snd that the sum should be equal to
an smount which splits the difference between the filed returns of the
oxpenmen of the Hepubliocsn and Demooratic partiss in the 1930 campaign.
Specinl care should be teken so es not todvetruet the growth of new
parties to meet new needs. For any substantial third party proportlionate
sums should be granted.

Suns additionnlly spent over these Congressionnl grents, from
outeide sources open or sscret, would arouse public suspieicn, and would
bring such a diminishing rate of return that they could be a matter of
diminishing public comeern.

Such an appropristion would, I em convinced, save the American
peopls hundreds of millions of dollers in eliminating trails of corruption
in public life which aro almost impossible to trmce. The jmerican people
should never forget that the sale of Teapot Dome was conceived as & way of
making up out of the property of the people, out of stolen oll, = deficit
in a campaign fund.

There are many generous contributers to campaign funds
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bonestly interested in the preservation and development of political
demooracy in the United States. There are othera who expect -- however
mistakenly -- to keep double-entry books.

Our politissl system has grown up as & sesmlesss web. You
cannot change the pattern of part of it without commidering the effect
upon all of 1%.

As I have said, I completely understand and appreciste the
ovils this bill is trying to resch. But I em sure of throe things.

Firet, in ite pressent form it only creates graater evis than
it seeks to ocure.

Second, It can be effectively revised along the lines that
I have indicated to do m really effective job of reshaping our political
tochnique to the interest of an enduring demooracy.

Third, that effective revision can be mcoomplished in time
for the next national eleotion -- and comventlions.

Instesd of the patch-work of this bill I eell upon the Congress
Tor a real program--

1. imendment of the scope of this bill to reech all office=-
bolders end publie employess -- in state, loosl and sunicipal governments
an well as the federal government.

2. Amendment of the language of this bill to make it coertainly
conatitutional -- to make it relisbly emforcesble by lew -- mnd not en
instrument of tyranany by an OGPU of informers and framers.

3. Extension of Civil Service status and protecticn to all
federal administrative appointees exoept those specifically exempted from
saction 9 of thim bill.

4« Relinquielment of Benatorisl confirmaticn of all federal
administrative appointments exoept those spocifically exempted from
section 9 of this bill.

5. Congreseional eppropristion of campaign funds to end the

burden upon the demooratic slection process of concentrated ecomomis power.
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I had never hoped that in my Administration I could see the
possibility of aliminating polities from naticnal govermment -- toward
which possibility the eagerness of Congress for this bill is such an
auspcious beginning.

I em hesartily for the premise as well as the objectivea of this
bill.

I em panding it back becsuse I want Congress to do a really
good job.

dnd I em sure Congress wants to do & really good job.



The fundemental idess behind this treamtment of the Hatch Bill ara:

1. By demanding that all state officials and employees be included
(as they constitutionally certainly cen) the resistance of members of
Congress under pressure from stete political machines may very well be
increased to the point where there will be no bill passed at all.

2. If state officiele ere included in a revieion of the bill the
political situetion will become so mixed up that it cannot help but result
to adventege.

3. Opportunity is given to parade the Civil Service accomplishments
of the Administration and ite remarkable freedom from scandal and graft.

L. Opportunity is given to sound for the first time & note which
should recur from now on - warning about the use of money by the other side.

5. The money proposal on the last two pages may be sound - depending
on eircumstences, 1.e., by whom 11:‘ is to be spent, netional nmm.ittaa
officiels or otherwise, and where the control of such officials will lie.

Even if not sound it will provide so much discussion that it will

red-herring any headlines about the vetoing of the bill.

"



As T understand i{t, the purported broad objectives of this bill are

{a) It seeks to free federsl slections from the subversive uss of
money; and

{b) It meeks to free fedsral elootions from the subversive use of
the administrative personnel of government for purposes of party OTrgan-
izations and the manipulstion of elections.

In shart the objectivea are %o take money out of politics and taks
polities out of government.

If such are ths real objectives of this bill all right-thinking
oltizens commend them.

And if such are the real objectives of this bill they are objeotives
for which this Administration hes striven as has none other in fmericen
history.

The insidious influence of money in elesctions has been a growing
menmaos aver since the famous onmpalgn of Mark Hanna. Indications inoreass
that unless the Congress takes fundamental aotion on the subject of political
contributions the succsssors of Mark Hanna will make the aslections of 1940
memorable for the lavish use of money.

But no fair-minded person can say of this Administration, as could be
said of many of its predecessors, that it has sold or mortgagzed the govern-
ment of the Tnited Btatea or the property or the well-being of the people
of the Tnited States to campalgn contributors. Ths policy of this Adminis-
tration bas besn to keep money out of politiocs.

An for the use of federnl funds, relief or otherwise, in slsotion
eampaigne, I laid down in my message of Fanuary 5, 1939, to the Congress
the following pledge of policy of which secticns 5, & and 7 of the present
Bill = with which sections I am heartily in scoord - are dealarative.

"o cne wishes more sinceraly than I do that the program for

asaloting unemployed workers shall be completely free from political
manipulation. g

"It ia my belief that improper political practices can be alim-
innted only by the impoaition of rigid statutory regulatioms mand
penaltios by the Congress, and that this should be dome. Such penal-
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tiess should be imposed mot ocnly upon persons within the adainistra-

tive orgenization of the Works Progress Administration, but also

upon outsiders who have in fmet in many instances besn the prinei-

pal offenders in this regard. My only reservation {n this mmtter

1p that no legislation should be enscted which will in my way

deprive workers on the Works Progress Afministration progrem of

the elvil rights to which they are entitled in common with other

oitizens.”

The second purported broad objective of thia bill is to eliminate
the use of the personnel intended to earry on the business of government
a8 & politiscal mechanism for manipulating elections. Toward this ob-
Jective also this Aéministration has gons further then eny other adminds-
tration in history.

Continually and consistently T have urged upon the Congrasa the ohly
real remady for the spolls system which compels government of fissholdsra
to act am parts of a political meohine, i.e., the extension upward, down-
ward and outward of the prineciples of Civil Service. As a matter of fact,
in comnection with the reorgenization bill and mt other timen the Congress,
ineluding many of those who have voted for this bill, hae continuslly and
consistently whittled down such recommendstions of mine concerning the
extension of Civil Bervice prineiples.

Daapite such whittling down, howsver, it is & faot that legislationm
recommended by me, and adopted by the Congress, has sucoseded over six
years in applying Civil Service principles to a larger mumber of office-
holders and sdministrative personnel then at any other time in our history,
and to a far largsr proportion of officeholders and administrative personnsl
in the federal government then in any state governmment in the country.

Of the practical devotion of this Administration to the broad ob-
jeetivea of this bLll therafors thers amn be no doubt. We have given
them no mere lip service.

I mm, however, vetoing this bill.

I am vetoing it becauss in its pressnt form it is s0 poorly drewm that
it not only fails to carry out those objectives but metuslly interferes

with the progress already made toward them.
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I em returning this bill to Congress with spscific suggeations as
to how it may be revised so that it does carry ocut those objectives in
full and with adequate drafteman’s cars to avold constitutional, sdmin-
istrative, and prectical difficulties arising from yagueness.

I am returning the bill to Congress for such revision, lmowing that
with more than 1) momths interveming before the next gensral federal election
thers is plenty of timse to do in a thorough and fundamental manner the
fundamental job which this bill purports to attempt.

The present bill has a fundamantel vice.

It ignores the faoct that under our election practices, federal, state,
municipel and other local elections ere all held at the seme times, in
the pame places, on the samo ballots, through the same machinery, and
under the common auspices of interlocked and unified politicsl organiza-
tions. In Amerioan political practice we 4o not have watertight compart-
ments. Party organizations including looal ma well as federal office-
holders, campalgn for an all inclusive party "ticket™. And since office-
holders in state, muinicipal and local govermment are nearly four timea
the pumber of officebolders in federal govermment, state officeholders
ara even more influsmtial in elections for federal office then federal
officials can posoibly ba.

The scope of this bill should be extended to regulate (organizations
of) officebolders in those state, mmnicipal end other local governments in
rolationship to federnl elsctions na effectively ns federal officeholders
are purparted to be regulated. Tnless this is done it ia my opinien,
based upon years of practical experience with both federsl and state
eltuations, that instead of making progress toward a goal of pure federal
elections, this bill in ite present form will simply pollute present
conditions.

Those familiar with the political process knmow that if federal office-
holders are prohibited from participating in that process the power of

political organnization in federal as well as state slections will be
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soncentrated in state and local machines whose point of view is local
rather then national. Offissholders who wish to campaign in elsctions will
by woll-known processes be ahifted from federal to stete payrells, and those
who comtribute little to state slections will be shifted to federal pay-
rolls.

Fealigtioally the consequences will be administrative confusion and
insfficiensy during a long peried of ahifting jobs and sn end result of
& redirection of politieal powsr rather than eradication of political
corruption.

Bo-oalled "political mmchines" composed of state and mmicipal office-
bolders have given the publio no reason to believe that they have a higher
regard for the publis interest than federal of ficeholders who are mambers
of naticnal party organizations. Indesd thers is soms svidence to the con-
trary.

We will not improve the morale of our political life by ailencing
and intimideting federal officeholders, and by leaving political manage-
mont to stete officials and professionsl politiclans who lmow how thinge
can be done within the law or who are willing to skate on the thin edges
of the law.

I believe therefore thmt if the Congress denies federal officeholders
the right to participate in political cempaigns, it must similarly prohibit
state and local officeholders from participating in any federal election
or primary or in any state or local contest which substantially affects
any federal election or primary.

The power of the Congress so to increase the scope of this bill cannot
be doubted.

Under Art. I, Sea. 4 of the Constitution the Congress has the muthority
to protect the federsl alectoral process from direct assault. It has equal
powar to protect the federal slectoral procees from indirect mssault. The
Bupreme Court hes unquestlonably sc held. Ex Parte Siebold, 100 U.B. 371;
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Ex Parte Yarbrough, 110 U.5. 651; In re Cay, 127 U.8. 731; United States v.
Homley, 238 U.5. 383; and Burroughs v. Dnited States, 290 T.8. 53.

4n opinion of the Attorney Genersl completely covering the b ject
is mppended hereto.

I propose therefors that in a revision of thie bill the Congreas
treat ell officeholders mlike; and if participation in a campaign for
federal office ia to bs made a federsl crime punishable by fine and imprdson-
ment for federml officeholders it be similarly =ade s federal orime for
state, municipal and looal officeholdars.

In addition to creating such a federal crime for federnl officsholders,
the present bill creates snother method of enforcement of its proviaions
by providing in substance that no federsl funds shall be aveilable for
the payment of compensation to violators.

At the present time large subsidies of federsl funds are being made
aveilable to states for such purposes me roed building, public works and
relief grants, sceisl security bemefits, ete. T propose to the Congross
that in & revision of thie bill seme appropriste provision be made that
such contritutions skall be availsble to such loenl bodles only mo long
as no employees or officeholders compensated from projects racoiving such
Tunds, violate the law as revised to inolude non-federal officebolders.

The umt-lw,ﬂm-i suthority of Congress on this point is equally
clear.

Furthermore, with respect to federal and local officeholders alike,
the bill should be revised to eliminete ite present fangercusly wagus
language. ESuchk language will on the one hand either render the bill
practically unenforceabls, ereating m chaotic situstion of widespread
violation ekin to the bootlegging of the prohibition erm, or on the other
bend render it sn instrument of oppressien to curtail freedom of spesch
and froedom of mssembly.

Lat me give you two inetances, one under Section 2, one under Seo-

tiom 9.
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In its present form Sectlon 2 forbids without exception or limi-
tation overy person “employed in any administretive position by the
United States to use his officlel smutherity for the purpose of affecting
the election or pomination® of eny cendidate for fedarsl office.

The statute does not define "administretive position®, "official
suthority® or "affecting®.

Buppose during the 1940 campaign rivel candidates should debate the
igsue of the efflcacy or adminiatration of the Securitles Exchenge Act.
Buppose the Chairmen of the Securities Exchange Commission, in response
%o inquiry or ctherwise should reply to eriticimm of the Aot or the Com-
migsion. Obvicusly he would be mselsting the cendidate defending the Act.

Would that constitute "affecting" the l;lunti.m: of that candidate so
that the Chairman of the Commispion would go to jail for meking sn honest
effort to educate the public about the socope and neture of his own duties?

Soction 9{a) forbids substantislly ell employees of the federsnl govern-
ment to teke "an setive part in politicel meanagement or in political com-
palgna®, elthough they may "express thelr opiniens on all political sub-
Jocta".

No terms are delined.

When does "expression of opinion” grow up to be "an sotive part®
in politicsl campaigns?

Buppose mn smployee of the Department of Agriculture’ - a county
egent for instsnce - tells his neighbor that Mr. A ia & good candidate.

Would that be merely an "expression of opinion® on a political sub-
ject? I should think so.

But dees the county agent go beyond ®expression of opinion™ to
"an active part® im a political cempaign,

if he repeats that good opinion of candidate A to a group in the

sountry store -

Af bhe repeats that good opinion in lodge meeting -

if be repeats that commendstion co the public hustings?
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Bomewhero the kitten becomes & oat.

Whare?

Toder this bill nobody lmows.

But asmming that as a penal statute it will not be declared unson-
stitutional for mabigulty under well-settled doctrives of Anglo-Sazoh
oivil liberties two clamses of peoplo can pretend to know snd interpret
this vmgue lenguage to affect other people’s property and other people's
lives. F

The first of those olaspes 18 & federnl district attorney or any
locel officiel empowersd to enforce federsl penal lews. Such an official
within the peried of the stetute of limitations which may be for es long
a8 three years after the offense (within which time all presently kmown
offieials of this grade may be completely changed) may arbitrarily choose
hip pensl victime on his own decisions of degree when mn "expression of
opinion® becomes "an mctive part in politieal campaigna®,

The other cless of person who csn make declaions of degres is the
peraon who decides that & federnl employes loses his pey and his job for
making the mistake of crossing the line of degree.

Ihe present statute overrides mll Oivil Service protection against

arbitrery dimmiseal. As o practical matter it puts every federal mployes,

whether under Civil Service or not et the merey of a superior officer who '
choosee to interprst an exersise of the right "to express political opinion®
8E "taking an eotive part in sny political campaign®.

Rarely hae there been offersd to a Presldent for his signature so
insidious & law, eo poorly thought through, and so carelessly unregardful
of the need of high officiale to educate the public, and of the nesd of
the common men %o be protected in his civil liberties end in his Civil
Barvice status.

In its pressnt form the bill strengthens the hands of those with
eaay political consciences and correspondingly weakens the hande of thome
publie officials who are accustomed to spesk frankly and to ot opetly.
The conscientious public officisl will lesan backwards while the less
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conscientious official will imow his way mround the law.

Hon-policy making jobs ought to be taken out of politics, but the
way to take such jobs out of politics is to remove them from the fisld of
political patronage through Civil Service and to provide some sort of
ssourity of temure - not to Jeopardize even what mecurity of tenure now
oxiste under Civil _B-uﬂc- lawa by superseding legislation such as this.

Bo long ms it is not unlewful for Congressmen to claim & right to be
consulted sbout the appointments to locel federml offices, it is Aifficult
to forbid those who hold those appointments from metive participation inm
polities. The effect of this bill may be only to comceal from the publis
much that goes on behind the scenes.

I bave sarlier referred to the growing comcern of all decent eitizens
over the use of monsy in political campaigne with the great inoresss of
concentrated wealth in this country - and the ummistskebls indieations
that in the coming campaign the power of wealth will be abused s never
before.

As I have said earlisr in this message, I thoroughly approve of any
practical means which cem be taken to protect ell workers in govermment
whother relief workers or others, from the sordid practice of anforced
contributions to political funds. And I have no objection to this bill
in so far ms it properly secks to set up speciml safeguards to protect
ralief workers mnd relief work from politics.

But I em convinced that any realistic treatment of the sbuse of
politieal funds must resch the disparity between the smount of campaign
contributicns openly or secretly available to contending politicel parties.
Just as it is retrogression and not progress to build up and strengthen
the politiecal influence of state and loeal machines by imposing upon
foderal officebolders restrictions which do not equally mpply to state
&nd munieipal officeholders; so it may be retrogression and not progress
to tuild up and strengthen the influence of thome who contribute to political

compaigns in the hope of securing economic adventages and privileges by
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imposing restrictions upon those who contribute to politioal canpalgns
in the hope of sseuring political Jobe.

Everyons knows that the attempt to comtrol the superficiml aspoota
of the situmtion through the Corrupt Fractices Act has been Mu?nﬂj
evaded by methods of surreptiticus contribution.

It bas alwaye semed to me unimportant whether the politiecal fmotion
with the wrong candidate and the wrong platform had too mich money to
spand, provided the party with the right candidate snd the right platform
bad enough to spend to put its cass Teirly before the country. Oiven m
dscent mdvooncy to delineste the issues the Anericen people can be trusted
to rind the truth.

I therefors propose for the consideration of the Congress in any
rovielon 1t may ses £it to make of this bill tlu: Incorporation of the
following plan.

Let Congress recognize the fact of the party system in Americen
polities.

Let Congress sppropriste for sasch important party, for the coming
elections and for succsading sloctions under standardas speoified in the
Act, a sum mdequate to permit the mriy to put ita principles fairly
befora the pountry.

For the two major parties I propose that the smum should be the BaEMSE ,
end, based upon the filed returns of the expenses of the 193 campalgn,
that the mm be $5,000,000 for each party. For any substantisl third
party proportionate sums should be granted,

Tha mm of $5,000,000 per national election is adequate for public
edvecation on the issues involved, Bume edditionally spent over that
$5,000,000, from ocutside sources open or secret, would arcuss public sus-
pleion, and would bring sush m diminishing rate of return that they could
be & matter of diminishing public concern.

The entirs plan might cost the federal treasury §15,000,000, cne-sixth
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of the cost of a battleship.

But the appropriation of that $15,000,000, T am convinesd, would save
the American people hundreds of millions of dollars in eliminsting trails
of corrupticn im public life which are almost impossible to traca.

There mre many genarous contributors to campaign funds honsstly
interasted in the preservation and develoment of politicel democraey in
the United States. There are others who sxpect - however mistakenly -
to keep double-sntry books.

Our political system has grown up oo & seamless web. You camnot
chenge the pattern of part of 1t without ;:bonliﬂurl.ng tho effect upon
all of it.

A5 I have said I completely understend and appreacinte the evils thias
bi11 1a trying to reach. But T em sure of two thinga.

First, in ite present form it only creates greater ovils than it
socks to cure.

Second, 1t can be effectively revised along the lines that I have
indicated to do & really effective Job of reshaping our political technique

to the interest of an enduring demserncy.
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The fundasental ideas behind thie treatment of the Hatch Bill
areg

1. By demanding that all state officials and employess be
included (me they constitutionally certainly can) the resistance of
membera of Congress under pressure from State political machines may
munhummmmtmtm-&uhuuupum
at all. -

2. If Stete officiale are included in & revision of the bill
the political situntion will become soc mized up that it cannot help btut
result to advantage.

3. Opportunity ie given to parade the Civil Service accoaplish-
ments of the Administration end its remarkable freedom from scandal and
graft.

4+ Opportunity ie given to sound for the first time & note
.Mchuhnuldﬂmfrﬂnwm‘-mingl.hmtthmufmqwth-
other side. )

e Thnmarmpnulunthehnhamu-gb-.nm-
depending on circumstances, 1.e., by whom 1t is to be spent, mnational
committee officials or otherwise, and where the control of such offi-
clale will lie.

Even if not sound 1t will provide so mich disecussion that It
will red-herring any headlines about the vetolng of the bill.

6. NOTE HOW PERFECTLY THE TREATMENT OF THE HATCH BILL
IN TIME THIS WEEK, CLIFFING ATTACHED, RE-ECHOED IN ALL THE PRESS, HAS
PREFARED FUBLIC OPINICH FOR SUCH TREATMENT OF THE EATCH BILL.
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riatch Bill as Sent to the President

SE+Eal b3 TEw Hww 'I-l.l:"‘ﬂl.
WASHINGTON, July 22 —Ths
fext of the Hateh Bill, as semt
ta the White Housa pesterday,
v ag followca:

. AN ACT
Ta Prevent Permlelsss Politicsl
Activities

Ee It snacted by the Senats and
tha House of
tha United Stales of
Congress masembied,
e unlawfol for asy
timidate, threatsn, or
la atiempt. to- ind

House of Mepresestabives st any
elaction held salely or in part far
the purposs of timg & Fresi-
dent, & Vica Presidest, or & Pres-
ldentisl elecior, or any membar
of the Senate ar any member of
the Houss of Represtntativen, dal-
rgates & commissloness from the
tecritories and |msslar  poases-
slomi
Seo. T It shall be unlawful for
ANy pEFaOn wm; in asy Ad-
minlsirative peoalilon (1T
Unlted States, or by any depart-
mnant, independeat agency, or any
other ageacy of the Ualled States
{including mny esrperalion cons
trolled by the Tnited Htaies es
any mgency (hersof, and any eor-
poratien all af the [l
af which is owned by the United
States or any agency thamafl, to
use hin efficial suthority for the
| purpess of Interfecing—vwith, . ar
uffecting ths slection or the nom-
ination of amy far tha
affice of Presldent, Vies Presis
dant, Presldential slector, mam-
ber of tha Senate, or member of
tha Mouss of Bepressnistives,
criegates or cnmmlssbsnacy from
Uae territacies wnd [ssulsr posssss
slasL
Must Mot Abuss Hirtng Fower

Hee. 3. 1L shall be unlawiul for
ang ¢ van, directly or ndirectly,
ta prol, lae any emalayment, posl-
Ehnn, wark, compensation, or obbe
Br beénefit, pravided for af mada
pasaible in whols oc In part by
mry act of Comgeess, i85 any pers
son A4 ecasidesation, favor, of
paward for any polidies] setivity
ar for iha suppsrt of or opposi-
tisn ta any candldsis nr any
polltieal party In any siection.

Bec. 4, Excepi aa may ba re

Fortids Shipping of Livs
Bes, 8. Tt shall hiunlllwrul fag
Al raon for Hcal Plurpane
t:’nurnllh ar Iﬁl-ﬂm. of l;
aid or asslst is furnishing or dis-
cloalng, sy lst or names of per-
sans recsiving Douiullﬂ-n“un. -lun
ploymant or benefits provided for
or made pnz;bh by mny ast of
l:.anm.. nnmp;htlu. ar mu-
ihorising appropelation of,
funda for work relief or rellef

kbl LY

celve any wuch liat or oames of
politieal purposes,

8ec, 7. Mo part of any appre-
priatian & By any act, hase=
Lafars or annated, mak-

lag appropriationy for work e
Toed, exll mﬂhu:ﬂu u-ll.n-
CTELSE &5 nt by previding
inams and grants far puﬁhwu
projecta, sasll be wsed for Lha
purpess of. and no authority enn-
terred by any such mct upon any
parsos aball ba exerclied o ad-
ministared for the purposas of
Interfering with, restraining, or
coarcing nny Individaal in the ex.
erciss ol has pight to vole ab say
elsction,

Bee. A. Any person who wio-
laiea amy of Ltha foregoeing provls
slong ol Ehis sck wpon convictisn
thereo! shall Be fimed not more
than 31090 or Imprisoned for mob
Hare ERan one year, or bath,

Palley-Makars Exvempiad

Baz, 3 (n). It shall bs ealewiul
for any persom emplayed in the

. execullve branch ‘of tha Fedaral
[ t, e o

from the apprapristion for the
affics of . U
heads and amistant hends of sx-

tions with feceign powers or In
the natlon-wids adminlatration of
Federal laws
(5). Amy person violating the
provisions of this ssction aball be
tely removed the
patltion or offies held by bim,
sod thereafies oo part of tha
funds apprapristed by any mct of

Tlee ahall b to pay the com-
penasticn

Bee. BA (1), It shall be woe
Ih.-l.‘d for a p%rlu!l aemnployed
n mny cx ty by any agency
of the Fadersl 'L'Em-wt-'bm

companasiion, or any part thers-
ef, is pald from m!. autharised
ar appropristed by any aer of
Cangress, to bave memberahip in
any politieal party &f argeniza-
thon which sdvocktss ths ower |
threw of cur comstitutional feem |
Eiuﬂhrumnt ia the Usited |

..
(2). Any parsons vislating the
provisions of thin ssclion shall
b Immadiately removed from Lha
penition or offica held By him,
asd thereafier no part of Lha
funids appropristed by any aeq af
ngrsan for sueh position or of-
Tee ahall be used to pay the come=
penmation of such person, f
Sec. 10. Al provisicns of this t
Ach shall be in addition to, net in |
vabslitutlon for, sxisting law, |

Bec. 11, If any islan of this
ael, ér Lhe applicalion of such
provision ta any parsss e eir- o
fumMance, Is held invalid, ths
femaladsr of tha met, and the
applleation of much provisian to
ntkér persams o elreumsfaress,
whall not ke affected tharaby,
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Taking pen & paper, he scratched off a
statement reiterating that he and the Sec-
retary of State still maintain that failure
to act now weakened U, 5. influence in
preserving peace,

Three hours had passed. At the end of
i, Franklin Roosevelt's chin was still out
and he talked lightly with his departing
guesls about other matters. Secretary Hull
made no effert to hide his disappointment
as he left. Vice President Gamner left
grinning.

Three days later, in Hyde Park, the
President held a press conference. Mever
had reporters seen Franklin Rocsevelt in
such a mood of passive defeatism. Though
not knocked out, he appeared definilely
stunned by what be had taken. Only flash
of his old self was a sidelong crack to the
effect that the Senate, in leaving Neutral-
ity up in the, air, causing “uncertainty”
{for whi e-has 5o often been blamed)
ang - ing" against war abroad, had

nipped a nice little boom.*
» The Halch bill effectually demaolished
the national Roosevelt political machine,
as distinet from the national Farley ma-
chine (composed of State bosses & under-
lings) which built up and elected M

1936. AL the Philadelphia convention
three years ago, about half the 1,100 dele.
Fates were Federal jobholders. Next year
only Cabinet officers, Congressmen and a
few top-rank policy officers of the Roose-
velt regime may be delegates. Power un-
precedented will be in the hands of the
State bosses, Jim Farley's friends. The
whole Roosevelt strategy of getting unin-
structed delegations for 1040 was out on
the ropes. If ever there a5 4 juncture
when Franklin Roosevelt*riteded to talk
with Jim Farleys#Hi% was it.

Two monthis ago Jim Farley completed
& .ﬂfﬂ'l?[njf 13 Midwestern and Western

=="Slates to assay Roosevelt third-term senti-

ment. What he found was never published,
He loyally saved it for Franklin Roose-
velts ear first. Weeks rolled by and Jim
Farley was not asked for his information.
Jim Farley did not like that, Then Mr.
Roosevelt appointed brash, ambitious Paul
MeNutt, whom Jim Farley dislikes, to a
post of honor and influence {Security
Agency). Jim Farley boiled,

Last week came Jim Farlev's call to
Hyde Park. Reason given was that the
President wanted to bid his able, surplus-
producing Postmaster Generalt good-hye
hefore his vacation (six weeks in Europe,
mostly Poland). Before poing to Hyde
Park, Jim Farley called on Jack Garer
and Senator Burton Wheeler, two of (he
strongest  anti-third-termers  known 1o
man. Stories were published that Jim

* In Washington, alter citing sharp stnckmarker
tlses that day, Semator Vardenbers wisecracked
“The third-term boom?”

t Unbgue in the deficii-producing Roosevell re-
gime, Mr, Farley last week reporied & $10,000,-
oaa pestal surplus for fiscal 1939, his Glth plus
in sin years.

Farley had declared himself to them as of
their kidney. Jim Farley announced:

“Any time I have anything to say I
will say it publicly and definitely.”

He denied nothing. At Hyde Park he
met Franklin Roosevelt whirling down a
lane in his handbraked Ford.

“Hello, Boss.” said Jim Farley.

“Step in, Jim," said Franklin Roose-
velt.

And away they went to talk all that
alternoon, late into that night, more on
Monday.

When reporters were at last allowed to
approach the two men, Franklin Roose-
velt ran the interview. He and Jim Far-
ley had been having talks like this for
eleven wears, he said. Their results were
usually “fairly effective,” and would con-
tinue so, And that, said Mr. Roosevelt
significantly, was all that reporters would
get out of either of them, -~

If Jim Farley was still boiling, he

masked it beautifullpes® Nobody is going
to catch up B_Llﬂﬁ-‘%:rhe said. “Good-

bye, Bosse=T1l keep in touch with you"
[y again went the 1940 Roosevelt
s canswer now (most reporlers

-;.:_fﬁt‘:s-ﬁéj locked in Jim Farley's bosom,
Roosevelt in 1932, stayed with him @

its terms dictated (many a teporter sus-
pected) by Jim Farley.
» Librarian of Congress & Mrs. Archi-

Aithur Gridia

Jastes Fampey
“Nobody is goivg to cateh wp wellh me."

bald McLeish, also rotund Author Alex-
ander Waoollcott, were Presidential week-
end guests and witnesses of a deed-signing
ceremony  whereby  Franklin Roosevell
turned over to the Nation twelve Hyde
Park acres wheee his books and State
papers will be housed,

P Another caller-of-the-week: John L.
Lewis, ta tell the President what went on
in C. I. 0. packinghouse worker drive
against Armowr & Co. in Chicago.

P The President appointed to the ICC a
onctime railroad brakeman, switchman,

cenductor: William J. Patterson, 5o, di-
rector of 1CC's Bureau of Safety.

» In his dark political hour, Franklin
Roosevelt received the comfont of 3 Gal-
lup poll taken in France, which showed
that he outranks other foreign statesmen
for popularity ameng Frenchmen as fol-
lows: Roosevelt 585, Chamberlain 2295,
Stalin 4.5%.

THE CONGRESS

Collapse in the Capitol

The Capitol of the United States stood
last week as white, massive and im.
movable as ever under the hot July sun.
But within it 100k place a series of politi-
cal upheavals more momentous than any
since the Hundred Days of 1933 Ex-
plosion after smoky explosion blew away
Franklin Roosevelt's last vestige of con-
trol over both houses of Congress. When
the week ended, the Democratic Party
lay split asunder, with the larger half
lying away from the President, coalesced
with the Republicans, the smaller half
crumbling toward him in frightened frag-
ments,

Starting as a sharp crack with the Court
fight in 19317, the Democratic split had
widened after Mr. Roosevelt's_sbortive
Purge of 1938, The elections last autumn
drove in fresh wedges so alarming to Mr.
Roosevelt that he attempted no legislative
program of his own in the 76th Congress
excepl  nonpartisan  National Defense,
Scomfully he challenged Congress to get
a legislative program of its own. Slowly,
awkwardly but with a determination
which mounted as Mr. Roosevelt opposed
and sneered at it, the Congress did formu-
late and pursue such a program,

Responsive to popular sentiment, it
revised laxes against the President's will,
Vote-hungry, it lavished money on farm-
ers.  Economy-minded (if not economy-
willed), it pared the Relief eutlay, tight
ened the rules, canceled projects it con-
sidered frittering. Stubborn, self-assert-
ive, it would have taken away the Presi-
dent's monetary powers had he not been
able to barter with enough venal Silver
Senatars. Weary of experiment, it har-
nessed TVA. But all these anti-Roosevelt
actions were a gentle prelude to what came
last week.

Suspicious of his motives, the Congress
voted not to turn Franklin Roosevelt
loose in world power politics. The scene
one night last week wpstairs in the Qwal
Room at the White House, with the Pres-
ident of the United States making one
last, futile plea to a steadfast coalition
of Senators grouped against his brand
of Neutrality marked the nadir of col-
lapse. In rapid succession other collapses
followed.

Lobor. Kevstone of the temple huilt
by the New Deal for Labor is the Na.
ticnal Labor Relations Act, administered
by the NLRBoard. Last week a coalition
of House Democrats (mostly Southerners
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Bubmitted by Mr. O'Manoney

dJuey 24 (legislative day, Jusy 18), 1939,
1871, an aot Lo provent perndcious politbenl notivi-
- the Hause of Representutives and agresd to by the
s u Senate document,

Evwis A Haiser,

FERNICIOUS POLITICAL ACTIVITIES
(A agroed is s conlerence)
A 1871
AN ACT TO PREVENT PERNICIOUS POLITICAL ACTIVITIES

Be it enacted by the Senate and House of Representatives of the Uniled
States qummrl:{l. Congrean mnmhdqut it shall bgn'fmmh*hﬂ for
any person to intimidats, threaten, or coarce, of W altempl W intimi-
date, threaten, or eoeros, mﬂum{wmnmﬂmm{m
ing with the right of lnrhﬂ!hﬂpﬂm to vole or to vote as he may
choose, or of }mnhmuﬁwwnulhwuh

lnﬁwm‘ ent, Viee President, Prosidontial

3«::«1-‘ hﬁmz#;fmﬂlq“ﬁ&mm w}-'lmb!r ?“hu-;:lm ufBTprumh-

ves at any elec solely or in or Tposs 0 uhdhw.

n President, & Vies President ?P‘midmid decwi:uoruv Member of

the Senste or any Membar ber of the House of Representatives, Delegates
or Commissioners from the Territories and insular possessions,

3::‘ 2. Tt shall be unlawful for any parson employed in any ld.mm
istrative position by I'I:n United States, or by any department, inde-

pendent laen:,r. or other agency of the United States (including
e:.rdpoutiuum od by nited States or any agency um:f
corporation all of the capital stock of s owned by

N
the United States or any cy thereof), to use his official authority
for the purpose of mur!m with, or affer the election or the
nomination n!‘ﬁy candidate for the office of ent, Viee Preai-
dent, Presidentinl eloctor, Mesnber of the Senate, or Member of the
House of Hepressntatives, Delogstes or Commissioners from the
Territories insular possessions.
Slc 3 It shall be unlawful for any person, directly or indirectly
f, position, compenention, or other
bmn‘[t, m:ﬁ’uﬁ for or made possible in whale or in part by any Ast
person s considerstion, favor, or for
lny 'I:I.u.llm.:i! nriurﬂnwppurf.ufurnppununnmm:
oandidate or any p-uhuﬂl nrty in an
Sxc. 4. Except as Eu % tlu prnmnnlul'mbmuon
b)), section § of this Act, it baunlnrful for any person to
a]ﬂ'lve. nitempd to deprive, or threaten Lo deprive, by mml!.lr RRY
mﬂ ﬂ' acmphjmt. position, work, compensa or other
l.pm ed for or ahymjhlni‘ﬂuwlppm—
DIM or reliel purposes, on secount of race,
tieal lcﬂnt;r, 5::0“ of, or opposition W Any
und-dm or uur tical party in any
Ela 5. It unln'f-ul for any parson to solicit nr receive or
concerned in wli:;lll ar Mriu
l&m or contribution for sny ;adul purposs ll-l"ll‘ l'mw.
lw;plmn by him to be entitled hwmnu;wwﬂnﬁ
1




2 PERNICTOUS POLITICAL ACTIVITIES
mpi?mr.. or other benefit provided for or made possible by any

Aet (ha:fn-- mpd-u':z unds for work relief or relisl purposes,
Sxo. 8. t-'b-JfLunh hrmﬂmnfﬂfoﬂwpuw
to furnish or to discloss, or to nid or sssist in fumnishing or dis-
cloaing, any list or names of persons mrm;hmmm
ment, or honafits provided J‘uurnur mtﬂ:)- e g
o . or suthorizing prin , Tunds
mo:ﬂuﬁmr purposss, Lo & po]iﬂ.c:?ﬁdid-u committes,
eampaign manager, of to any person for delivery to a political candi-
date, committes, or campaign manager, and it shall be
for a1y perscn to receive any such list or names for political purposes.

Bre. 7. No part of any appropriation mada by any A
or hereaflter enacted, making sppropriations for work relief, relief,
or otherwisy to increwss emnﬁurmmw Fmriding loans and grants
for public-works projects, oﬁﬂ be or the purpose of, and no
suthority conferred by any such Aet upon any person shall be
Mﬂilﬂf of administered for the purpose of, interfering with
resiraining, or coarcing any individunl in the exerciss of his right
msvou Wt :Jy election, sl £ the 8 i Rk

Eo. B. Any person who violates any o ]
of this Act, Epm conviction thereaf, l’blﬂ be ﬂnml:tsmpmthm
$1,000 or imprsoned for not more than one year, or both.

Bme. . -T It shall ba unlawful for any person employed in the
executive branch of the Federsl Government, or sny ngency or
departmant thereof, to use his afficial authority or inflience for the

urpose of interfering with an election or affecting the result thereof,
ﬁﬂ officer or employes in the executive branch of the Federal Govern-
mait, u;:]pg#:my or departmont mﬁr;ﬂ. shall take ul:.i:;
part in political maoagoment or in i campakgns, "
porsons shall rotain the A twrotiduﬂmjmj choose and to
express their opinions on itical subjects. For the purposes of
this section the term “officer” or “emploves” shall not be construed
to include (1) the President and Vies an'rlml- of the United States;
{2) parsons whose compensation is from the & intion for
the office of the idenit; (3) b wnd assistant of exeou-
tive departments; (4) officers who are sppointed by the President,
by snd with the advice and consent of the te, and who determine
policies to b pursued by the United States in its relations with for-
eign pawers or in the Nation-wids sdministration of Federal lnws.

(b) Any parson violating the provisions of this section shall be
oy el e il o

tar no part of the funds appro ot
mwch pd-litl:aﬂ or office shall be used to pryr ﬂmmﬂﬂnh ol
person.

Sxe. 0A. (1) It shall ba unlawful for mﬁ persan mplujm.iu any
capacity by any agency the Federal Government, w com-
pensation, or any part thereof, is paid from funds suthorized or
appropristed by any Act of Congress, to have membarship in any
poﬂl-iul party or organization which sdvocates the overthrow of
our constitutional form of government in the United States.

., (2) Any person violuting the provisions of this section shall be
immediately removed from the position or office held by him, and
thereafter no part of the funds appropriated by any Act of Congress

¥
g
=
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FPERNICIOUS POLITIOAL ACTIVITIES 3
E:;Mpﬂﬁmwuﬂulhﬂhuﬂlhpﬁ,ﬁimmﬂmd

Sx, 10, All provisions of this Act shall be in sddition to, not in
B Emi 11 ar e o i ok 155 abtintlon o sk
e, 11. , OF
r‘mifn‘:n-;.:a the a7 umuc::.fhhhﬂiﬁ: : 'rﬂ-
o ] [t oo A
B L S T e
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