


PSF - Heke .

February 1, 1837.

Dear Dr. Hokel=

I have your letter of the

twentieth and this s Just to tell you

that arrangement is being made for a
further conference with you and your
attorney with the Bureau of Internal
Revenue. Undoubtedly you have heard
from them by thils time.

Do let me know if I oan

be of any further help.

Always slnoeraly,

M. A. Le Hand
PRIVATE SECRETARY

Dr. Michaesl Hoks,

478 FPeachtres Street, H.E.,
Atlanta,

Georgla.



THE SECRETARY OF THE TREASURY
WASHINGTON

January 27, 1837.

Dear Missy:

I have asked Commissioner Helvering to give
me & memorsndum on the subject of Ir. Hoke's
letter to you, and I know you will be interssted
to gee that the Bureaun of Internal Revenue is
planning to arrange for a further conference with
Dr. Hoke mnd his attorney in the near future.

As his letter to you was a personsl one, you
will probably prefer to answer it yourself. I am
therefore simply sending, for your information, &
cony of the memorendum submitted to me by the
Commissioner of Internal Hevenue. The Bureau will
commmicate directly with him in the matter of his
appointment with their representatives in Atlanta.

Anh

Miss Marguerite A. Le Hand,
Personal Secretary to the President,
The White Houee.

Enclosures.
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TEZASURY DEFPAERTUENT
Waehington

(sEAL)

Cfiice of
Commiseioner of Intermnl Revenue

January 26, 1937

MR, SECRETARY:

In re: Dr. Michael Hoke,
Warm Springs. Georgia.
E.T.A. MNo. 82080,

Heference is made to your request for a report on the above
case on or before Jamuary 25, 1937, in comnection with a letter
relative thereto addressed by the taxpayer to Miss Earguerite Le
Hand, Secretary to the President.

The Commissioner determined & deficiency of 2,101.11 for the
year 1932 in the case of Dr. lichael Holre and notified the taxpayer
thereof by letter dated August 22, 1535, pursuant to Section 272
(a) of the Revemue Act of 1932 (47 Stat. 233) as amended by Section
501 of the Revemue Act of 1934 (48 Stat. 755).

Ir. Hoke flled a petition with the Eoard of Tax Apveals on
Novemper 7, 1935. The Commissioner filed hig answer thereto on
December 30, 1935, and the proceeding is now on the General Calen-
dar of the Board under Docket No. B2020.

The question raised by the arpeal is whether the taxpayer is
entitled to deduct from income of the year 1932 the amount of
$34,800.00 as representing a loss occasioned by stock of the Atlanta
Trust Company becoming worthless in that year.

The taxpeyer and his attorney were afforded an oral hearing
at Tarm Springs, Georgla, on April 3, 1536, before a representative
of the Technical Stafr of the Bureau. o acceptable proposal for
settlement belng submitted by the taxpayer, the file was returned
to the ofiice of the Chief Counsel, Bureau of Internal Revenue,
with a memorandunm recommending defense. The facte of the case
are set out in detail in the Stafr memorandum, dated Jamary 6,
1937, which is enclosed for your benefit.

The decislve fretor in the cease ig whether the developments
vhich subsequently ocourred in 1932 and 1934 countemact 1_'.he other
facts existing in 1932 pufficiently to estavlish some value for the



Mr. Secretary.
In re: Dr. Mdichael Hoke,
B.l.A. Yo. 82080.

stock on Decemter 31, 1932, In view of the factual situstion out-
lined in the attached Staff memorandum, and having consideration
for the admission contained in the second page of the deficiency
notice, of which & copy is also attached, it ie the present prurpose
of the Bureau to arrange for a further conrerence with the taxpayer
and his attorney at Atlanta in the enceavor to reach some mutually
satisfactory settlement without a hearing. Tuls can very well be
done since representatives of the Tecnonical Staff and attomeys
from the office of the Chief Counsel will be in Atlanta from Febru-
ary lst to 6th and from February 25rd to 27th, 1937 in connection
with the settlement and prosecution of cases vefore the Boera of
-ax Arpeals, at & trial term veglmning Februery 23rd.

It is requested that the enclosed Staff memorandum be returnec
vhen it has served your purpose since it is an original paver from
the files of the Bureau. In the event that further corresponaence
relavive to this matter is necessary vlease refer to IR:GC:A:RES:GVE.

(sirned) Guy 7. Helvering
Commissioner.

Znclosures:
Tech. Stafi memo.
Copy deficiency
notice.
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DR, LAWSON THORNTON

DR, CALVIN BANDISON

ATH PEACHTREE BT N, E
ATLANTA, GEORGIA

January 20, 1837,

Miss Marguerite LeHand,
Secretary to the Presidemt,
White House,

Washington, D, C,
Dear "Missy™:

I know you are terribly busy at thls particular time, but I am
going to assume on our friendship and encroash om your time with a request
that you help me in a 1little matter which is causing me comsiderable ocon-
oern, embarrassment and, unless I can get assistance, m probable financial
loss which, with my limited means, will prove a burden for me to assume,

I kmow that you lmow me well emough to appreciate the fact that
I do not care for, neither would I ask nor accept, any comsideration to
which I am not entitled and I want you to bear this in mind while reading
the following statement of facts.

In the days of my youth, whem I was more actively engaged than
at present in the practice of surgery, I scouwmlated sufficient savings to
purchase stock in m bank, imown as The Atlanta Trust Company, investing a
total mamount therein of $34,600,00, The bank went on the rocks and in the
year 1552 practiocally all of its assets were either sold or held as collateral
by the Citizens & Southern National Bank om an unpaid loan due them. In
November 1952 the Stockholders mttempted to form a pool to resocue the assets
of the corporation held as collsteral, tut I, as a Stockholder, refused to
join the pool, preferring to lose my investment and charge it off as a loss
from my income for the year 18932,

However, during the year 1833 the R. F. C. at the request of
Mr, Charles H, Black, Sr., entered intc an arrangement whereby the Atlanta
Trust Company was again put in possession of some of the assets and given
ancther chance to work the situation out. However, slnce this time the
stock has been sdlling as low as 20¢ per share on the basis of the old stock,

My difficulty is, briefly, this - that the Income Tax Department
has disallowed my loss during the year 1932 and is attempting to collect
from me in excess of $2,600,00 as additional income taxes for the year 1932,
stating that this stook had a value as of December 31, 1932 and therefore I
oould not oharge it off, From a prastieal standpoint this ls not correct,
but I am informed by my attorney, Mr. Sidney J, Hayles of Atlants, Georgia,
that if this case is permitted to reach the Board of Tax Appeals, 1t is
very probable that they will decide that because the E. F, C. saw fit to
attempt to rehabllitate the company in 1933, it ocould not have been worth-
less on December 31, 1932, despite the fact that all the evidence tends to
show conolusively that there was no equity at this time and that nobody sould
be persuaded to put up the money to resous the assets and that I persomally
preferred to lose my entire investment rather tham join a pool to attempt to



DR MICHARL wORE
OF LAWBDN THORNTEMN
A CALYIN BAMNDIRON
ATH FEACHTREE BT W E
ATLAMTA QRO 1A

Miss Marguerite LeHand,
Page No, B = Jamuary 20, 1937,

recover anything on it, and furthermors that sufficienmt people sould mot be
convinoed that emough equity walue existed to form m pool. Enclosed in a
copy of mn affidavit, sxzecuted by Charles H. Blask, Sr., Exeoutive Vice-
Fresident of the Atlawkta Trust Company, briefly attesting the foregoing facte.

Fow, what I want to ask you to do for me 1s to ask the President
if he will use his good offiess with Secretary Morgenthau and Commissioner
of Internal Hevenue Halvering to the end that an injustice will not be worksd
cn me in this case and that an equitable disposition be mads of the issue that
the ends of justice and failr tamation may bo met,

Appeals, Docket No, B2080, and wnless an intorvention is made will probably
be called for a hearing in February, I am enclosing a eopy of the Petitiom

My case is now pending before the United States Board of Tax ,
filed with the Board of Tax Appeals.

I may add that the income tax department of the State of Georgla
made & thorough investigaticm of this transaction resulting in a decision
that I was entitled to charge the stock off as a loss during the year 1032,

Assuring you that if you can help me in this matter by securing
& review and reconsideration by Commissloner Halvering you will not enly do

me a personal favor, but alsc mseist in prevemting an injustice being worked
in this oanse.

Mra. Hoke and the girls semd with me Kindest Regards for Fresident
and Mrs, Hosevelt and your good melf.

Sineerely,
MieRD, B i

2 Enclosures, 37
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FETITION
UNITED STATES BOAKRD OF TAX AFFEALS

DK, MICHAEL HOKE,

)
Fatitioner j
)

VH. j\ DOCEET WO, 82080
)
COMNMISS IONEK OF INTERNAL REVENUE )
Hespondent. )
PETITION

The above named petitioner hereby petitions for a redetermination of
the deficiency set forth by the Commissioner of Internal Kevenue in hie notice
of deficiency (bearing symbols IT:AK:C-2-OMW-90D) dated August 22, 1985, and as
8 basis of his procesding alleges as follows:

1.

The petitioner ie a eitiren of the State of Georgim, with principal
place of businees loceted in Warm Springs, Georgia.

2,

The notice of deficiency (a copy of which is attached hereto) was
mailed to the petitioner om August 22, 1935, as the petitioner.believes,

S
The taxes in controversy are income taxes for the year 1832, The
deficiency asserted is $2,101.11, all of which amount is in cont roversy,

4.

The determination of the tax, as set forth in said notice of deficiency,
is besed upon the following error; i

In determining the taxable income of the petitioner for the calendar
year 1932, the Commissioner erronecusly disallowed the deductinn of $34,600,00
representing loss sustained by petitioner on acecount of 346 shares of stock of
the Atlents Trust Company, moquired by petitioner over a pericd of years at a
total cost of $34,600.00, which stock beosme worthless during the year 1932,



The faots upon which the petitioner reliss as the basis of this
procesding are as follows:

That the stock in the Atlanta Trust Company became worthless during the
yoar 1832, in light of the then existing ocircumstances, is not apen to question
but, as petitioner understands, it is the contention of the Commiesioner that
by remson of the faet that during the year 1935 Congreas saw fit to enlarge
the lending powers of the Heconstruction Finance Corporaticn in such a manner
&8 to make it possible for this company to be resurreoted, that this action
should be retroactively applisd as of Decamber 31, 1932, On December 21, 1832
to such potion could possibly heve been taken as was taken at a later date to
revive the corporation,

The texpayer refused, during the year 1932, to put one dimes into a
eyndicate which it was attempted to fore for the purpose of rescuing the assets
of the compsny from the hands of the Citizens and Southern National Bank in
Atlants, which held them as collateral on an outstanding indebtednese,

On November lst, 1932 a Spacinl Stockbolders Meoting was held, at
which meeting an effort was mads to form a pool smong the stockholders to by
the remaining assets of the corporation, ans will be seen from Mirutes of
Spacinl Stockholder Mesting, reading as follows:

"Epecinl Stockholders Meoting held in
Atlants, Georgin, at the Athlstie
Club at three 0'eleck F.M,,
November lat, 1932,

"The Fresident appointed Alvin Cates, 5., N. Evins and R.L. Walker as a
cormiites to ascertein if there was a guorum of the stook of The Atlanta Trust
Company present. The Committes reported thers were 5321 shares prosent
represented by proxy and 325] shares represented in pearson, making a total
of BETEZ shares pressnt,

"The Fresident then called the mesting to order, advising that a
quorum was pressnt and the meeting was open for business,

"The Secretary read the zall for the meeting.

"The Fresident then advised the mesting as follows:

"'To the Stockholders of the Atlanta Trust Company:

On December 3, 1923 a contract wns entered into betwsen the Citirens
& Southern National Bank and the Atlanta Trust Company in which said bank
appuned obligatione of the Trust Company in the sum of §2,600,658,6%5, All of
tha assets of the company were transferred to the bank to ssours it against
loss in ssid liguidation ard in sddition thereto the First Nationsl Bank, the
Citirens & Southern National Bank, the Federsl heserve Bank and the Fulton
Hationnl Bank agreed to indemnify the Citizens & Southern National Bank
againet loss to the sxtent of §1,060,000.

£
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"'Ths contract for liguidation expires December 3, 1932 unless sxtandsd
by the Cititens & Scuthern National Bank,

"'The Federal Heserve Bank at the time of making this contract held
$1,404,687.00 of rediscounts of the Atlanta Trust Company and under the comtract
above mentionsd held a second lien upon the assets transferred to the Citirens
& Soutkern National Bank to protect it against loss by reason of said rediscounts.

"tThese contracts were ratifisd and approved by the Stockholders of the
Atlanta Trust Company in its mesting held in January, 1830,

"'On Octobsr 17, 1932 there was a balance due the Citizens & Southern
Hatiomal Bank according to its booke of §142,023,71 with assets, not ineluding
those held by the Federal Heserve Bank, which it tabulstes ss 'Good #294,456.01
and Doubtful §41,561.76' a olassification of which by the Citirens & Zouthern
Naticnal Bank is as follows:

Good Doubtful
Loans, i 110, 787.08 " .
Fenl estate loanm, 16,151,.20 5,641,786
Farm loans, 5, 680,00 7,185.00
Heal sstate, 124,994.00
bondas, &8,000,00
Accounts receivabls, 1,822,72

"10n Ootober 51, 1952 the balance dus the Citizens & Bouthern National
Bnok moccording to its booke was $140,827.77. Tha differsnce botwssn tha ascunt
due on Cetobor 17Tth and October 31, 1932 should be deducted from the assets as
shown by the above ststement on Octobar 17, 1932,

"'Cm Ootober 31, 1932 the Atlanta Trust Company was indobted to the
Federal faserve Bank in the amount of $168,823.15 and that bank held rediecounts
on said date in the sum of §142,456.09 and renl estate valued at $29,924.48 to
secure said indebtedness. T am advieed by the Federal Heserve Bank that they
contemplate a loss from said assets of approximately §$80,000 to §90,200. This
contract expires December 3, 1832,

"'Onder the gusranty as above sot forth the Citdzens & Sguthern National
Bank has called the said guarantor banks to make good the amount which the
Atlante Truet Company will be due the Citirens & Southern National Bamk on
December 3, 1932 ard said guarantor banks have ngreed to respond to said call,

"'Under the contraot above stated the liquidation of the azsets of the
Atlanta Trust Company wes placed in the hands of a liguidating committes composed
of one mmber from each of the guarantor banks and the Fresident of the Atlanta
Trust Company. This commdttee for the peat three years has sarnestly endeavored
to liguidate said assets tramsferred to the Citirens & Southern National Bank and
the result of its labors is shown above.

"'The equity in the company's building and furniture was immediately
taken over by the Citieens & Southern National Bark at a value of §750,000.00 the
title to which passed absolutely into the Citizens & Southern National Bank,

"'Cash on hand and dus by other banks was at onee credited and deducting
the squity in the building aml eash, laft a balance of $2,403,652,85 to be



liguideted and which sum has been reduced on Ootober 81, 1932 to §140,827.77.

"1At a trustess meoting of your compsny held on Oetober 26, 1932 a
committes was appointed to request the Cititens & Southern Hational Bank to earry
on the liquid-tion of the Atlants Trust Company for two years longer which wes
in effect declined snd the commitites will present its report te ¥ou at this mesting,

Y*¢1 4o not SuppoBe in the history.of the country there could have bsen
N more distressing time for the liquidation of the assets of this bank than the
last three yeors but under the Arrangement =ade the elimination of 1iahi lity
upon the stoekholdsrs of the company was effected,

"1The offir rs and trustees of the company have given their sarmest
amd constant considerstion to the intersst of the stookhslders through this
entire poriod of liquidatiom,

"It has been =y purpose for some time past to call the stocktolders
of this company togeths=r, I hava anrnastly sndeavored for the prat six or aight
months to formulate some plan to present at maid maoting but it is only within
the last two months that I have been able to do so.

"'The Federal Heserve Bank, as abova stated, has a second lien upon the
company's assets held by the Citizens & Southern National Bank and it wasg necossary
to work out with the Federal Fosorve Bank mattors involving its second lien bafors
there was any possibility of présanting any plausible plan or solution to the stook-
holders. I am now roasonably assured that the Federal Hoserve Bank will interposs
no objeotion to a sale to ths Atlants Trust Company stockholders or to any plan they
might work out of the assets at a price equal to the balance due the Citizens &
Southern National Bank,

"IAt m conference with the of ficars of the guarantor banks they have de-
clined to mccept anything other than the full amount of the debt due the Citizena &
Southsrn National Bank but stated if the stoekholders of the Atlents Trust Company
desire to meke & proposition for the aggots in settlement of the debt due the
Citizens & Southern National Bank they would promptly give a ¥8s or no answer,

"'I am of the opinion that {f the stockholders of the Atlanta Trust
Company desire %o pay the debt of the Cititens & Southern National Bk in fall
the assets of the Atleata Trust Company held by the Citizens * Southern National
Bank can be restored to the Atlants Trust Company freed from the lien of the
Federal Hessrve Bank,

"'Unlaas the debt due the Citizens & Southern Wational Bank is satiafiad
the assets of the Atlanta Trust Company will be sold ta satisfy that debt,

"'The Cititens & Southsrn National Bank and the guarantor banks will
make no offer for settlement of the debt.

"'The stockholders of the Atlants Trust Company must decide whether
they will pay the balance due the Citirens & Southera National Bank and take over
the assets held by that bank or make sn offer to the Citizens & Southern National
Japk for settlement of eald debt and at the sama time provide for a fund necossa ry
o ssitle with the Federnl Heserve Bank for its second lien,



"'If all the stockholders of the Atlanta Trust Company will not agree to
oither of the above propositions I believe dn effort should be made in bahalf of
such stookholders as wish to participate and settle the debt and obtain the assets
of the Atlanta Trust Company held by the Citizens & Southern National Bank to enours
it and if sufficient funds cannot be obtained from the stockholders, to request
outsiders to subsoribe for ths difference, it being first understood that all stook-
holders should first be given an opportunity to subsoribe,

"!The stockholders who do not desire to subseribe would necsssarily lose
and be barred from mny further participation in the assets,

"It ia my earnest desire that as many stockholders as possible join im sub-
seribdng for necessary funds to obtain the mesets of this company in the hands of the
Citizens & Southern National Bank and whils a1l stockholders must aoct upon their own
Judgment, I believe it is but fair that T should express to you =y personal opinion
which is that there is a large equity in said assets to be worked out for those who
participate."™!

"'5. N. Evins introduced the following resclution which after being eesconded
was duly discussed, upon motion was unanimously passed:

"WHEHEAS this company did under date of the Ird day of Decambar 1929 enter
into a contract with the Citizens & Southern National Bank of Atlanta, Georgim whersby
its assets were to be liquidated and the procesds applied to the payment of its dé:ts
and

"WHEHEAS under the terms of seid contract it was provided that the period of
limidation should be brought to an end at the expiration of three years from the date
of eaid contract unless the Citizens & Southarn National Bank should agree to an ex-
tenaion thersof and

"WHEKEAS the Cititens & Southern National Bank has refused to extend the time
and seid period of liquidetion therefors expires on the third day of December, 1932 and

"WHEREAS the liquidation of the asssts and affairs of the company has not besn
completed but om the contrary the Citizens & Southern National Bank has in its possession
assate of this company of the approximate appraised value of $294,000,00 ia sddition to
othor mssets that have besem marked off as being either doubtful or worthless in value and

"WHEKEAS the Citirens & Southern National Bark elaims that this company is
indebted to it in the approximate sum of #140,000,00 and

"WHE-EAE there is outstanding a second lien or olaim againet said asssts in
the approximate sum of $150,000.00 in favor of the Federal lmgarve Bank and

"WHEHEAS this company is without any funds or assets with which to pay said
debt except those mssets in the hands of the Citizens & Southern National Bank and
efforts to borrow the said sum have been unavailing and

"/HEHEAS it is propsr that the stockholders of this company shall have the
right to aither purchase for themselves said mssets or Join with others in so doing
for their own bemafit and



"WHE:EAS under the terms of said liquidation contramot, after December 3,
1952 the Citizens & Southern National Bmk will inm dus course procesd to sell the
romaining assets in its hands for the purposs of paying said debt at either private
or judieial sale and

"WHEXEAS upon the condition that whatever debt is owing to the Citirens &
Southern National Bank by this company ehall be paid, the second lien upon said
property can ba releassd,

"NOW THERFFORE BE IT HESOLVED:

"That the officers of this oompany be and thay are horsby directed to advise
the stockholders of this company by letter of the forsgoing situation and give to sach
stookholder the right to subseribe to a fund for the purposs of purchasing said assets
at such sale ae shall be had bhersof in the proportion of their stock holdings in this
company. Should any stockbolder fail to subsoribe to such fund then his portion may
bo allotted to any other person in the disorstion of the of ficers of this company,

"HESOLVED FUHTHER that if the stockholders of this company shall fail to sub-
seribs to a fund sufficient for such purpose, that the officers of this company are
authorized to permit outsiders %o subscribe to such fund in such proportion as theay
may be willing to do.

"RESOLVED FUKTHEHR that upon the complation of such syndicats or subseription
agreamant, that the subsoribers thereto may purchage the assets of this company now in
the hande of the Citicens & Southern Metional PBank for their own benefit, each to share
in the procesds thersof in the proportion of the amount of his subseription,

"HESOLVED FURTHER that snid subsoription list, insofar as the stockholders of
this company are concernsed, shall expire on the 15th day of Nevembar, 1932 and that
thersalter no person shall have any right to subsoribe to such fund because of his
ownership of stock in this CompanYy.

"The committes mppointed by the trustees of the company to request an
extension of the time of liquidation of the Atl anta Trust Company was requested to .
make it8 report which was as followa:

"'Your committes mppointed at a mooting of the trustees of the Atlanta Trust
Company held on Ootober 25, 1932 for the purposs of requesting the Citicens & Southern
National Bank to extend the time for liquidating the assets of the Atlants Trust
Company for a pariod of two Years from December 3, 1932 and to meke their report at
this meeting of the, stookholders, advige as follows:

"'Mr, 5. N, Evins was nominated as chairmsn of the committen,

"1 Your committes oalled upon the Exsoutive Vice President of the Citirens &
Southern National Bank and requasted that he sxtend the time of the liquidation of the
Atlante Trust Company for a period of two yoars,

"'He stated there were octher banks involwed by reason of their guaranty in
connection with the liguidation of the Atlants Trust Company but that he was unwilling
to extend the time of liguidatien.

"'As it was the Citicens & Southsrn National Bank that was to furnish the
funde %0 earry on the liquidation, your committes balisve it was unnscessary to teke



any further steps in the premises as nothing could be ascomplished,

"1Thay therefore report that in their opinion the time of ligquidation
cannot be sxtended.

(Bigned) Samusl Nesbitt Evins
n A. J. Orma
" Alvln B, Cates "

"1Thy committes advised that the Fresident had received a latter dated
November 1, 1832 from Mr. W. B. Spann, Viece Presidemnt of the Citirens & Southern
Hational Bank, after a conference betwsen the committes and the Citizens & Southsrn
Hational Bank which was as follows:

Tiatlanta, Georgia
November 1, 1822,

"t¥r. A. J. Orme, Prosident,
"tptlanta Trust Company
"ratlanta, Georgia.

"1He; Tormination of period
of liguidatiom.

"t Dear Mr. Orme:

"1] wish to confirm what has been told you im warious conferences between
you, ourselves and representatives of the other clearing house banks, extending over
& pariod of several momths, that ths debt of the Atlanta Trust Company will mot be
earried by us beyond December 3, 1832,

"iIf the debt is not paid on that date it will be necessary that the re-
maining assets be disposed of to retire the unpaid balance,

"t Yours very truly,
"t Signed) "%, B. Spann,
""Vige Frasident,'"

"1Jpon motion a resolution was passed directing the President of this company
to requast the Citirgens & Southern National Bank and the thres guarantor banks to
sxtond the liquidation of the Atlanta Trust Company for a period of ome to two years.
This motion, after being seconded, was unanimously passaed,

"1The following resolution was introduced by Mr. K. F. Jones, which after
being seconded, was updn motion, unanimously passed with the exception of one dissent-
ing wote:

"1 \HEKEAS the stockholders of this company have herstofore, in December, 1928,
voted in favor of the liguidation of the company and

"IWHEAEAS said liguidation is approaching s conelusion and



"WHEHEAS it is considered that further meetings of the stockholders are
unnecessary .

"NOW THEKEFORE BE IT HRESOLVED: First, that all powars of the stockholders
of this company, where delegable by law, are hereby delegated to the Board of

Trusteen,

"Second, that the Board of Trustees are hereby given plenary powers over
the affaire of this company, both in conduct and winding up.

"Third, that when proper in their judgment the Board of Trustees are hereby
given full authority to surrender the charter of this company to the State of Georgia
and to cause its affairs to be completely wound up.

There being no further business, upon motion the meeting adjourned,
"(Signed) A. J. Orme "{ﬂi_ﬁmd} J. B. Wheat
rasident Seoretary B

It was stated in the above minutes of Special Stockholders Meeting, as

follows:

"The stockholders who do not desire to subsoribe would necessarily lose and
be barred from any further participation in the assets,”

Taxpayer refused emphatically to join the pool, preferring rather to be
barred from any further participation in the assets or equity (if any) remaining in

tha company.

A sufficient number of people with monsy could not be persuaded that it was
profitable to purchase the assets for the outstanding indebtedness and the pool failed

of completion,
B. i
WHEAEFOxE, Fetitioner prays that the Board may hear the proceeding, and
further prays that the Board may find:

(a) That the 346 shares of stock held by petitioner in the Atlanta Trust
Company of Atlanta, Georgia became worthless during the year 1932,

(b) That there is no deficiency due from petitioner on account of income
taxes for the ocalendar year 15932,

Sidney &. Ef}’i‘l, Attorney for Fetitioner

509-10-11-12 Firet National Bank Hldg,,
Atlanta, Georgia,



STATE OF GEORGIA
88,

COUNTY OF MERIWETHER )

Dr. Michael Hoke, being duly eworn according to law, says that he is the
petitioner above named; that he has read the foregoing petition or had the same read
to him and is femiliar with the statements contained therein and that the facts stated
ard true, except as to those facts stated to be upon information and belief and those

faots he believes to be true,

Michael Hoke

Subscribed and sworn to before me this

6th day of November, 1935.

Rose Ingred Rhebergh

Notary Public,

Notary Public, State at Large, Atlanta, Ga,
My Commission Expires Jume 19, 1938.




TREASURY DEPARTMENT
Office Of
COMMISSIONER OF INTEHNAL HEVENUE WASHINGTON
Address Heply to
Commissionsr of Internal Heveanue
And Refer to

Aug 22 1935

Dr, Michasl Hokse,

Warm Springs, Georgia.

Sir:

You are advised that the determination of your incoms tax
liabi lity for the year (s) 1932 w discloses
a deficiency of § 2,101.11
as shown in the statement attamched.

In aocordance with seotion 272 (a) of the Revenus Aot of
1632, as mmended by seotion 501 of the Revenue Aot of 1934, notice
is hereby given of the deficiency mentioned. Within ninety days
(not counting Sunday or a legal holiday in the District of Columbia
a8 the ninetieth®day) from the date of the mailing of this la tter,
you may file a petition with the United States Bonrd of Tax Appeals
for a redetermination of the daficienoy.

Should you not desire to file a petition, you are requested to
exsoute the enclosed form and forward it to the Commissioner of
Internnl Revenue, Washington, D. C,, for the attention of IT:CiP=T,
The signing and filing of thie form will expedite the closing of
your return(s) by permitting an early assessment of the daficiency
and will prevent the accumulation of intarest, since the interest
period terminates thirty days after filing the form, or on the
date assessment is made, whichever is sarlier,

Hespeotfully,
Guy T. Helvering,
Commissioner,

By (Sgd.) Chas, T. Eussell
Deputy Commissioner,

Enclasures:

Stat ament
Form B8T0




STATEMENT

IT:AR: C=2
OMW=80D
In re: Dr, Michael Hoks,

Viarm Springs, Georgia,
Income Tax Liabdlity

Yoar Incoms Tax Incoms Tax

Liakd 11ty Asgessed
lgz2 $2,101.11 Bona

The records of this office indicate that no reply has been
received to letter dated July 17, 1935, advising you of the ap-
proval of the report submitted by the internal revenues agent in
charge af Atlenta, Georgia, a ecopy of which was transmitted
to you,

Careful consideration has been mocorded your protest dated
January 2, 1835, in connection with the findings of the examining
officer end the informstion submitted at s conference held in the
office of the intemal revemue agent in charge,

Lose shown on retum $§11,817,.01
Add: :

Yorthless stoock disallowed 34, 600,00
Net income edjusted . $22,782,99

Computation of Tax

Net income ndjusted $22,782,99
Kess:
Personal ememption snd credit
for dependents, 2,900,00

Balence subjeet to nomal tax $19,882,09

Daficiency

$2,101.11



Dr. Michasl Eoke, Statement
Norzal tax st &% on §4,000,00 $ 1le0.00
Normal tax mt B on $15,882.69 1,270, 64
Surtex wn $22,782.80 BT0.47
Balanoe subject to nomal tax $ 2,100,11
Nons

Tax previcusly sssessed
Deficiancy $ 2,101,211
Explanation of Changes

You contend that you mre entitled to a deduction on worthe
less stook in the amount of §34,600,00 becsuse the existing
siroumstancss at Decamber 31, 1832, were such ne to show that
the stockholders of the Atlents Trust Company would never re-
ocover anything on their investment. You also contend that
the fact that in the subsequent year the Heconstruotion Finance
Corporation losned the Atlantam Trust Company a considerable
sux of money is not comtrolling.

From the informestion submitted in your protest it appears
that the af fairs of the Atlents Trust Company were almost hopeless-
1y insolvent at December 31, 1832. It does sppenr, however, that
during this poried the officers of the Atlsnts Trust Company, scting
through A. J. Orme, were endeavoring to secure a loan from the
Esconstruction Finance Corporstion and that they had never abandoned
hops of making some recovery on their investment, It appears that
until the law, regulsting the Heconstruotion Flmance Corporation
loans, was aménded in 1933 that it was unable to secure & loan
from that sgemey. After the law was amended a loan was sscured
from the Reconstruction Finance Corporation and it mow appears
quite certsdn that the stock of the Atlente Trust Company has some
valus and thet soms recovery will be made, Admitting that the
affairs of the Atlents Trust Company were quite involved at Decam-
ber 31, 1932, yet, nevertheless, it is o fact that some recovery will
bte made snd therefore the loss olaimed cannot be allowed as a de-=
duetion under the provisions of article 174 of Hegulations 77,



GEORGIA
FULTON COUNTY

Personally appeared before me the undersigned authority, one
CHARLES H, BLACE, SR., who, upon onth, deposes and says that the following
statements are both true and correct:

That during the ;rllll.r 1852, and for several years prior thereto, he
was the Bxecutive Vice-President of the Atlants Trust Company,

That on November 1st, 1552, he, ns a Stockholder of the Atlanmta
Trust Company, attended a Special Stockholders Eseting held in Atlanta,
Georgia, at which meeting an effort was made to form a pool mmong the Stook=
holders to buy the resaining assets of the corporation, held by the Citizems
& Southern Wational Bank ms collstersl for & loan om which there was a balance
due of $140,827.77.

That at this meeting it was provided thet if m Stookholder did not
partioipate in the pool he would neoessarily lose and be barred from any
further partioipation in the assets if it should develope that any squity
existed after paying the debt dus the Citizens & Soubhern Maticnal Bank and
at the same time providing for & fund necessary to settles with the Federal
Reserve Dank,

The 3tockholders refussd to subsoribe the amount necessary to
resous the assets of the company apd this offort was, therefors, abtandoned,

That he then attempted to induce several capitalists o lend the
amount of money necessary, but wes unable to persusds any party that the
realizable wmlue of the assebs was in sxcess of the loans cutstanding.

That the Citizens & Southern National Bank merved notice an Novembor

That on December 51, 1932 he had, me he then thoupht, exhsustsd
every aveilable avenue open for refinamoing the corporstion and, thersfore,
wns relustantly compelled to conceds, ms of this date, that the Stockholders
had lost their entire equity in their stock and that nothing could be realized
therefrom on their behalf, Ho was, therefore, firmly convinoed that ths
stoek, to all intents and purposss, was worthless on Decesber 31, 1032,



That during the year 1833 the Reconstruction Finance Corporation,
under enlarged powers granted by Congress, attempted to re-habilitate many
banks throughout the sountry which had besn compslled to oloss during the
doprossion, That he toock the matter up with B, F, O, on the grounds that,
since all of the depositors had been safe-guarded by the metion of the bank
in surrendering all of its mssebs tothe Citlgens & Southern National Bank
as & liguidating mgent and since o guarantee of §100,000,00 was made sald
bank by some of the Officers and Directers in order to induce them to mssume
this 1iability to the depositors of the Atlanta Trust Company as they did
uct ocnslider thare wore sufficlent assets to protect them, the Atlanta Trust
Company wns due preferred consideratiom, The Citizens & Southern National
Bank, not having complated the liquidation of the assots, which had inoreased
considerably in walue sinoe Jamuary 1, 19335, the R, F, C. agresd to advance
the funds necessary to pay the belance dus Citizens & Southerm Natienal Bank,
thus releasing the assets, This action could not have been taken on Decesber
31, 1832, Despite this redemption the stock of the Atlamts Trust Company
has boen selling, since this time, as low ms twenty conta (20¢) a share on

the basia of the old stock.

(SIGNED) CHAS. H. BLACE.

Subperibed and sworn te before

me this 27 day of April, 1938,

(SIGNED) KING STILLMAN
Hotary Tublic, State at Large. Oun,

(NOTARY SEAL).
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