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BEJ, 5, EQUAL APPLIOATION OF EMBARGOES, ETO.

Any embarge, prohibition or restriction that may be
imposed by or under the provisions of seotions 3, 3 or
4 of this act shall apply equally to all belligerents,
unless the Oongress, with the approval of the Presideat,
shall dsolare ctherwise,




BEC. 8. AMERICAN VESSELS PROHIBITED FROM CARRYING ARMS, ET0.
(a) Wnenever the President shall have lssued a proclama-
uuummtnrhmﬂulot this aot 1t shall there-

after be unlawful for any American vessel to oarry arms,
ammunition or implemeants of war to any belligerent eountry
named thereim, or to sn¥ neutral country for transshipment
%o, or for the use of, such belligerent country.

(B) If the President shall find that the maintenance
of peace between the United States and Toreign nations, or
the protection of the commercial l.:ll.‘lml‘tl of the UMmited i

Btates and its nationals, or the security or neutrality
of the United States would be promoted by prohibiting
American vessels from carrying any of the artioles or
materiale enumerated in any prooclamation 1ssued br him {
under seotion 3 of this act, and shall se proclaim, it !
shall thereafter be unlawful for any American vessel to i
oarry any such articles or meterials from any place in
the United States to any belligerent oountry s Or to any
neutral country for transshipment to or for the use of
any belligerent country,

(e) The President may, from time to time, modify or
revoke in whole or in part any proclamation lssued by
bhim under this section.

(4) Wnen in the judgment of the President the condi-
tions which have caused him to 1ssue his proclamation
have ceased to exist, he shall revoke the same and the
provisions of thies section shall thersupon cease to

apply.
BEC. 7.



8X0. 7. PENALTIES FOR VIOLATION OF SEOTIONS 2, 3 or 8.
(a) Whoever, in vielation of any of the provisions
of seotions 2, 3, or 6 of this aot, shall export, or
attempt to export, or osuse to be exported, or sell for
‘export, arms, amsunition, implements of war, or other

. artioles or materials smumerated im a proolamation by

the President, or sball take, attempt te take, or shall
asuthorize, hire, or soliocit ancther to take any vessel
or vehicle ocarrying such oargo out of a port or from the
jurisdiotion of the United Btates, shall be fined not
more than §10,000 or imprisonsd not more than five years,
or both; and, in mddition, such vegsel or vehiole, her
tackle, apparel, furniture, equipment, and sush part of
the property or oargo me is covered by the proclamation
8hall be subject to the provielons of sections 1 to 8,
inclusive, Title 8, Chapter 30, of the aot approved
June 15, 1917 (40 Btat. 823-386; U.8.0., Title 23,
secs. 338-245).

(b) 1In the ocase of the forfeiture of any arms,

, ammunition, or implements of war, by reason of a viola-
tion of this met, no public or private sale shall be
required, but suoch arms, smsunition, or implementa of
war ghall be delivered to the Secretary of War for such
uee or disposal thereof as shall be approved by the
President.



B8EC. 8, TRANSAOTIONS WITH BELLIGERENTS,
Whenever, during any war in whioh the United States is
neutral, the President shall find that the maintenance
of peace between the United States and foreign nations,
or the proteoction of the commercial interests of the
United Btates and its nationals, or the security or
neutrality of the United SBtates would be promoted by
requiring nationals of the United States to assume the :
risk of coomeroial transactions with the governments or '
nationals of belligerent vountries, or persons residing
therein, and shall so proclaim, thereafter Ameriocan ;.
nationals who engage in euch transaotions shall do seo
at their own risk,.



SEO. 9. TRAVEL BY ANERICAN NATIONALS ON BELLIGERENT
VEBSELS.

(a) Whenever, during any war in which the United
States 18 neutral, the President shall find tlh.ﬂ the
maintenance of peace between the United Btates and
foreign nations, or the proteoction of the lives of nation-
als of the United Btates, or the protection of the
commercial interests of the United States and its na-
tionals, or the security or neutrality of the nited
States requires that American nationals should refrain
from traveling as passengers on vessels of the bel-
ligerents, and shall so proolaim, thereafter nationals
of the United Btates who travel on such vessels shall do
80 at their own risk, unless in accordance with suoch
rules and regulations as the President shall prescribe.

(b) The provisione of thie section shall not apply
to & national whose voyage on a veesel of a belligerent
was begun in advance of the date on the President's
proclamation, and who had mo opportunity to discontinue
the voyage after that date; nor shall they apply under
ninety daye after the date of the President's proclamation
to & national returning from a foreign oountry to the
United Btates.

(o) When, in the President's Judgment, the conditions
which have caused him to issue his proclamation have ceased
to exiet, he shall revoke the same and the provisione of
thie section shall thereupon cease to apply.
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8E0. 10. USE OF AMERIOAN PORTS A8 BASE OF BUPPLY,

(a) Whemever, during any war in whioh the United
B8tates is neutral, the President, or any person thereunto
authorised by him, shall have cause to believe that any
vessel, domestic or foreign, whether requiring clearance
or not, is about to carry out of a port of the United
States fuel, arms, ammunition, men, supplies, dispatches,
or information to any warship, tender, or supply ghip of a
belligerent nation, but the evidence is not deemed suf-
ficient to juetify forbidding the departure of the vessel
as provided for by section 1, Title V, Chapter 30, of the
act approved June 15, 1917 (40 S8tat. 317, 331; U.8.0.,
Title 18, sec. 31), and if, in the President's judgment,
such action will serve to maintain pemce between the
United Btates and foreign nations, or to protect the com-
mercial interests of the United States and its nationals,
or to promote the security or neutrality of the United
States, he shall have the power and it shall be his duty
to require the owner, master, or person in command thereof,
before departing frem & port of the United Btates to give

“a bond to the United Btatee, with pufficient sureties, in
such amount &as he shall deem proper, conditioned that the
vessel will not deliver the men, dispatches, information,
or any part of the carge, to any warship, tender, or supply
ehip of & belligerent nation.

(b) 1f the Presidemt, or any person thereunto author-
ized by him, shall find that a vessel, domestic or foreignm,

in & port of the United Btates, has previously cleared from
a
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& port of the United States during such war and
delivered ite cargo or any part thereof to a warship,
tender, or supply ship of a belligerent nation, he may
prohibit the departure of such vessel during the dura-

tion of the war,
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8EC. 11, a.nn:m PROHIBITED FROM ENTERING AMERT CAN

(2) Whenever, during any war in which the United
States is neutral, the President shall find that the
placing of special restrictions on the use of the
ports and territorial waters of the United States by
the submarines of belligerent nations will serve to
maintain peace between the United States and foreign
nations, or to protect the commercial interests of the
United Btates and its nn;tianu.lt, or to promote the
security or neutrality of the United Btates, and shall
80 proclaim, it shall thereafter be unlawful for any
such submarine to enter a port or the territorial
watere of the United Btates, or to depart therefrom,
except under such conditions and subject to such
limitations as the President lia.y prescribe.

(b) When, in the judgment of the President, the
conditions 'l!.';iéh have caused him to issue his proclama-
tion have ceased to exist, he ehall revoke the same
and the provisions of this section shall thereupon
cease to appl:r._

8EC. 13



8E0. 13. USE OF AMERIOAY FLAG BY VESSELS OF EELLICERENT
OOUNTRIES. -

(a) Whenever, during any war in whioh the United
States is neutral, the President shall find that vessels
of a belligerent country, whether with or without the
permiseion of the government of that country, are using
or have used, during such war, the flag of the United
Btates, or any artifice or device designed to indicate
that such vessels are American vessels, contrary to the
commercial interests of the United States and its
nationals, or the security of m im.nd Btates and ite
nationals, and shall make proolamstion thereof, it shall
be unlawful for any vessel of such coumtry to emter a
port of the United Btates after the date specified im
the proclamation as the effective date thereof.

(b) 1If any euch vessel shall enter a port of the
United States contrary to the provisions of paragraph (a)
of this section it shall be the duty of the COolleotor of
Customs %0 refuse it olearance therefrom,

(e) If at any time after the issue of his proclama-
tion, the President shall receive satisfactory assurance
from the government of suwh coumtry that use om its
vessels of the flag of the TUnited Btates, or other
artifioe or device herein referred to, has been dis-
continued and will thereafter be prohibited, he may re-
voke his proolamation, and the provisions of this section
shall thereupon osase to apply.

BEO. 13.
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BEC., 13, NATIONAL MUNITIONS CONTROL BOARD.

SBeotion 2 of the Joint Resolutien (Public Ress-No. 7=
74th Cong.) approved August 31, 1835, is hereby amendsd
to read as follows:

"(a) The Natlonal Munitions Contrel Board which is
hersby esgtablished shall consist of the Sgoretary of State,
who shall be chairman and executive officer of the Bpard,
the Secretary of the Treasury, the Secretary of War, the
Becretary of the Navy, and the Becretary of Commerce.
m-th as otherwlse provided in this seotlon or by other
law, the administration of this section is vested in the
Department of-Btate.

*(b) The President is hereby authorized to proclaim
upon recommendsation of the Bosard from time to time a list
of articles which srhall be considered arms, ammuniftion,
and lmplements of war for the purposes of thie sectlon.

"{c) Every person who engages in the business of
manufasturing for export, exporting or importing any of
the arme, smmunition, or imple mnte of war referred to
in paragraph (b) of this section, whether as an exporter,
ilpt;.'l.rtl'r. manufacturer, or dealer, shall reglster with
the Secretary of State hie name, or style, principal place
of buslness, and placea of business in the United States,
and s 1list of the arme, ammunition, and upiulnu of war,
which he exports, importe, or manufactures for export.

"(d) Every person required to reglster under the pro-
vielone of this seotion ehall pay a regletration fee of
$500 and upon receipt of such fee the Beoretary of Gtate [
ehall irAue a regletration certificate walld for five
years upon the payment for each renewal of & fee of $500.

"(e) 1
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"(e) Every person required to register under this seo-
tion shall metify the Secretary of State of any change in
the arms, ammunitiom, or implements of war which he exports,
imports, or manufaotures for export; and upon suoh metifi-
oation the Seeretary of State shall issue %o such person
an amended certificate of registration, free of charge,
whieh shall remain valid until the date of expiration of
the original sertificate.

"(f) It shall be unlawful for any persom required to
register under the provisions of this seotion to import
or expert any of the arms, smmunitiom, or implements of
war referred %o in paragraph (b) of this section without
having registered in ascerdancs with the provisions of
this seotion.

"(g) It shall be unlawful for any person to export, or
attempt to export, from the United States any of thea
arms, ammunition, or implements of war referred to in
paragraph (b) of this section to any other country, or to
import, or attempt to import, to the United States from
any other ecountry any of the arms, ammuni tien, or imple-
mente of war referred to in said paragraph (b}, without
Tirst having obteined a license therefer from the Depart-
ment of State for each shipment. C

*(h) Export and import licemses shall be issued to
persons who have registered as herein provided for, exoept
in cases where the exportetion of arms, ammunition, or
implements of war would be in viclation of this seetion
or any other law of the United States, or of a treaty to

whieh the Tnited States is a party, in whiech cmses suach

licenses shall not be issued: Provided, however, That
arter
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after the ninetieth day following the effective date of
this aot mo export licenses shall be issusd unless the
government of the country to which such arms are %o be
exported has indicated to the satisfaotion of the Beoretary
of Btate that permission for the importation has besn ao-
corded: And provided further, That after the ninetieth

day following the effective date of this act mo lioenses
lhdlhlln-dforthtmtnrmnuuludnh-
stanoes exolusively intended for chemical warfare.

"(1) The Becretary of State shall lssus regulations
for earrying out the provisions of this seotion.

"(J) The Board ehall be called inte session by the
chairman and shall hold at least one meeting a year,

"(k) No purchass of arms, ammunition, or implements
of war shall be made on behalf of the United Btates by
any officer, executive department, or indepsndent estab-
lishment of the Government from any person who shall
have falled to register under the provielons of paragraph
(e) of this seotion, ot .

"(1) Aay contract in violation of the provisions of
paragraph (k) of this section is hereby declared to be
contrary to the public poliey of the United Btates, shall
not be enforceable in any court of the United Btates,
and ghall not afford any basis for the granting of legal
or squitable relief by any such sourt,

"(m) Mo sale of the arms, ammunition, or implements
of war referred to in paragraph (b) of this seotion shall
be made on behalf of the United States by any offioer,
executive department, or independent sstablishment of
the Government to any foreign government on or after

November E£9,



November B9, 19368. The provisioms of the aot of August B9,
1918, relating %o the sale of ordmance and sterss to the
Govermment of Cuba (39 Btat. 619, 843, U.B.0., Title 50,
se0, TR), are hereshy abrogated as of November 89, 1§36,

®(mn} All persons required to regilster under this see-
tion shall maintain, subjest %o the inspestien of $he
Sesretary of State, such permanent records of manufacture
for sxport, impertation, snd sxportation of arms, ammuni-
tion, and implemsnts of war as he shall pressribe.

%(g) Any person who violates or fails to comply with
ua-r of ths requiremsents of this sestion or amy regula-
tions issued under this seetion shall, on convietion, be

&

fined not more than §10,000 or be impriscned for not morse
than five years, or both, in the disereticn of the sourt.

®(p] The Board shall make an smnual report te Congress,
ocpies of whish shall be distributed as are other reports
transmitted to Congress. Buch report shall contain sush
information and data collected by the Board as may be
oonsidered of valus in the determination of questions in
omnasstion with the esontrol of trade in arms, smmunition,
and implements of war, I% shall inolude & list of all
parscns required %o register under the provisions of this
seotion and full information eoncerning the lisenses
issued under the provisions of this ssotien.

®(q] Sush amount as may from time to time be desnmed
:linnrr is hereby authorized to be appropriated out of
any meney in the Treasury not otherwise appropriated te
be axpended by the Seeretary of State in earrying out the
duties as aforesald and ia defraying the expenses of the

Board in discharging the duties plased upon 1% by this
seaetion.”



BEQ. 14. Regulations by the President.

The President may, from time to time, promulgate
such rules and regulations, mot inconsistent with law,
af may be necessary and proper to carry out any of the
provisions of this act; and he may exercise any power

" or authority conferred onm him by this met through such
officer or officers, or agenoy or agencies, as he shall
direct.

BEO. 15.




BE0. 15, AFPLICATION OF PROVISIONS OF THIS AOCT.

1f any of the provisions of this mot, or the mp—
plioation thereof to any persen or ciroumstance, is
bheld invalid, the remainder of the act, and the appli-
cation of such provision to other persons or ciroum—
stances, shall not be affected thersby.

. BEO. 18.




8EC. 16. MODIFICATION OR TERMINATION OF TREATIES.

(a) If the President shall find that any of the
provisions of this mct, if applied, would contravene treaty
provisions in force between the United States and any for-
eign country, he may enter into negotiations with the gov-
ernment of such country for the purpose of effecting such
modification of the treaty provisions as may be necessary,
and 1if he shall be unable to bring about the necessary
modifications, he may in his discretion give notice ?f.
termination of the treaty. L

(b) Except to the extent that the law and rules of
neutrality are or may be temporarily or provisionally
modified by or under muthority of this act the United
8tates reserves and reaffirme ite righte under interna-

tional law as it existed prior to August 1, 1814.
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BEC. 17. REPEAL OF JOINT RESOLUTION OF AUGUST 31, 1935.

Bection 1 and seotions 3 to 9 inclusive of the Joint
Resolution (Public Res. = No. 87 - 74th Cong.) approved
August 31, 1-535. are hflrlllr repealed, but such repeal shall
not affect any mu:_lmiﬂl.n issued by the Fresident pur-
suant to that Resolution. Any such proolamation shall re-
main effeotive until revoked in accordance with the
eorresponding provisions of the preseant act.
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8E0. 18, AUTHORIZATION FOR AFPROPRIATIONS.

There is hereby authoriszed to be appropriated from time
to time out of any money in the Treasury not otherwise
appropriated such amounts &s may be neocessary to oAITYy
out the provieions and accomplish the purposes of this mot.
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DEPARTMENT OF BTATE
WABHINGTON

January 8, 1837.

Dear Mr., President:

B8ince I recovered from my muddle-headed misnomer
of Bill Bullitt, I tried this morning to do soue thin'd-f__
ing on neutrality legislation, and the enclosure 1s the
result. Since the meworandum was dictated, I have gone
over it with Uessrs, Bayre, Haciworth, and with Mr.
Bavage, who has been for a year studying the neutrality
question here, and I believe that 1t meets their general
approval. I would not bother you with it at this time,
except that I believe you will wieh to reach your con-
clueions at Ia.n early,date with reference to the legisla-
tion you will approve.

Youre very sincerely,

Enclogure! WW
Memorandum dated

Januvary 8, 1937.

The President,
The White House.
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It will bave to be determined whether to amend the
present law or to substitute for it & new mf'llﬂ!]ﬂ a
re—enactment of the licemse mectlon,

¥

Aside from the point just mentioned, =my general view
as to what would be possible and perhaps satiefactory ie as
followai

1. I think it may be assumed that there will be
ipsistence on maintaining the mandatory embarge provision
relative o the shipment of arms, ammunition and implements
of war to both or all belligerents when the President finds
that there is a state of international war,

2, I think that the President should be authorized,
when he finds that oivil atrife is threatened or in progress
in any country and in his opiniom the public safety so re-
quires (I am adopting this language from ome of the cases
recently clted by the Supreme Ocurt) to apply the provisions
of the Joint Resolution approved January 31, 1882, to such

country.
5, I think that the President should be suthorized,
when an international war or civil strife 18 thraatensd or
in progress and in his opinion the public safety =0 Trequires,
to
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to do all or any of the following thingsi
{a) Forbid or restrict the export from the United Btates

46 both or all of the belligerents any or all articles not
included in the desoription "arms, ammnition snd imple-

ments of war®, with the provieo that such articles may be

transported in forelign vesgels if the comelgnor in every
path that neither he mar

tates retains or has any

case shall have gertified under

any other ocltizen of the United B
right, title or interest in the articles shipped.
United States of loans

(b) Forbid the flotatiom in the
ommercial oredits

to belligerents and forbid or restriot o

under such regulations &8s EAY be prescribed.

(o) Forvid or restriot under such regulations &8 mAY
of the United Btates om

be prescribed travel by nationals
pvelonging to or in which belligerents maYy have

an intereat.
ial vessels of the United Btates
in the opinion of the President, are dangeT-

vessela
(4) Forbid or restriot under the presoribed regulations
the operation of commeTc

in zones that,
ous &nd
(e} Forbid the enlistment of nationale of the United
Btatonm




8tates in the services of any belligerent wherever the
nationals may be at the time,

In making these suggestions, of course, I have
all the time had in mind that, in thl actual drafting,
a great deal of elaboration will be necessary and I have
aleo constantly tried to think of what I believe to be
the attitude of the Benate Committee,

There is attached to the memorandum a paper
that shows the provisions of the Aot of January 31, 1833,
which is referred to under the above heading "3¥%,

L
——



PROPOBED AMENDMENTS TO JOINT RESOLUTION OF
l:outmmnmtmmmnmmhmtﬂ

*That whenever the President finds that in any

'huhu _[rntlp] country, er-in-any-eountry-in-whieh

mm”&mm

oconditions of domestic violemce exist, which are or may
be promoted by the use of arms er-menisions [ammunition,
or implements] of war procured from the United States,
énd makes proclamation thereof, it shall be unlawful to
export, exeept under such limitations and exceptions as
the President prescribes, any arms er-munittens (ammuni-
tion, or implements] of war from any place in the United
.Btates to such country until otherwise ordered by the
President or by Comgreess.

"SEC. 3. Whoever exports any arms or-munitions
(,ammunition, or implements) of war in violation of
section 1 shall, om conviction, be punished by fine not
exceeding $10,000, or by imprisomment not exceeding two
years, or both."
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ASSISTANT SECRETARY OF STATE };ﬁ}. 1.5{7

WASHINGTON

R
January 13, 1936.(‘

Dear Ur., Preslident!

Last week I appeared at two or three
sescione of the House Oommittee on Foreign
{falre whlle the neutrality bill wae bLein
coneidered, and Friday aund today I appeare
with the Becretary before the Senate Comuittee
on Foreign Relations.

Friday one nmewber of the Senate Coummittee
raised tne question as to the expediency of
exceptiug the Latin American nations from the
operation of the bill, but apparently nhe had no
support, and I would feel no concern whatever
on that point but for the faoct tnat Judge
McReynolds seems determined to urge his Committee
11, the House to make that exception. It strikes
me as wnolly unnecessary, since, firet, it can
nardly be supposed that any 0ld World naval power
will venture to attack a Latin American country,
and, second, any threat of such an attack would
give Congrees full onportunity to modify the leg-
iglation. Furthermore, the proposal apnears to
be undesirable vecause its adoption would renew
the diecuseion of the Monroe Doctrine by our
Latin American friends. Of course I agree with
you that toneir eriticism of the doctrine is "gilly"®,
but people caunot be prevented from doing silly
things.

Enclosure:
A= stated.

The President,

The White House.
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I enclose an article that was printed in the
Washuington Btar yesterday, which wae not insti-
gated by this Department, and I feel certain was
not iaetigated by SBenator Pittman, It etates in
a pretiy emphatic way the obiaatinn to the wmde-
eirability of incorporating in the bill the "Latin
Anerican clause", I have talked with Secretary
Hull, and we think that you may possibly velie ve
it well to call McReynolds and ask him to lay off
on that matter.

Although it would seem that Senators Joanson
and Lewie would prefer that no legislation shall
De enacted, I am sure that the other members of the
Seinate Comuittes, and allthe members of the House
Committee, favor legislation, though there are in-
evitable differences of upinion on specific pro-
vielons,  For example, Senator Borah, who desires
lezislation, ie very much disturbed by the provi-
sions that will allow normal exports under the
Arerican flag, but authorize the shippers tc be in-
formed that they are to carry on at their own risk.

Youre very eincerely,

Volnig i



REGARDED UNNECESSARY

LATIN AMERICAN CLAUSE
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DEPARTMENT OF STATE

OFFICE OF THE SECRETARY
WASHINGTON

i THE PRESIDENT.

I am informed that the House Oommittee on
Foreign Affairs this morning adopted the following
amendment to the pending Pittman-MoReynolds neutrality
bill;

"(g) ©No American republioc shall be

considered a belligerent or a helligerent

o o Repo T 1 eemt st T e s

any country not an American Republio.®

It 18 believed that this provision would ex-

cept from the operation of the Aot each and all of the
21 Latin American countries. I am of opinion that
this amendment nnntnin; language about as desirable as
ocould well be selected, in the light of all phases of
the situation. This amendment, as stated makes an
exoception of the Latin American natiéns from the opera-
tion of the mot. Other proposed drafts would make a
Zeservation as to the policy of our Government, such as
the following draft of the original purposes of the
Monroe Dootrine:

"Nothing in this Aot shall be oconstrued as

an aban ent or abridgment of the polioy

of the Government of the United States to
oppose the acquisition or ocontrol of addition-

al territory in this hemisphere by any
non-Amerioan
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non-American power, or the encroachment of

any non-American power n the politiocal

independence of any Ameriocan state."

I think the former provision as adopted by
the House Committee this morning, whioh by the way was
framed by Mr. Hackworth, if my information is correoct,
is much more preferable of the two d.mﬂl.'

It would seem to me that the draft which was
to-day made an amendment to the MoReynolds bill, as
above stated, would serve every purpoge in conneotion
with neutrality legleslation and policies that a recital
of the Monroe Dootrine itself would serve, while avoid-

-ﬁ‘_l-
ing the misunderstanding which The la%t-‘ r might oreate

in Latin Amerioca. A



SAFEGUARDS TO NEUTRALIT
By Charles Warren

'IHDEEwhan:.rdndm'intmm]i as an effective
means of keeping the United States out of war I addressed
an article in Forelon Arrairs for April 1934, entitled
“Troubles of a Neatral.” In it I tried to point out that main-
tenance of neutrality was no simple or easy matter; and that it
must be supplemented by further legislation, and by the conces-
sion of rights hit claimed by us, if we expected to
avoid the frictions and controversies with belligerents which,
judging from our experience in the World War, would inevitably
occur in & future war, 1 pointed out twelve distinct subjects of
legislation, which, based on my official ;p&iﬂm: from 1914 to
1917, 1 deemed necessary for more effective tion of
our neutral status as a nation; and I stated that “1tis better that
our citizens should run the risk of commercial loss than that the
munt:ly should be involved in a war to protect their com-
mercial rights. . . . Ou:GWﬂ'nmﬂumnyvcryFmrpuyu yin
effect, to its citizens during the war: you in such trade at
your own risk.” Since 1934, the widespread enhanced interest
in the subject has resulted in the recent Joint Resclution of Au-
gust 31, 1535, in which five of the subjects to which I called atten-
tion in my article have been more or less adequately dealt with.
On October s, 1935, the President of the United States, acting
under this Joint Resolution, after proclaiming the existence of a
state of war between Ethiopia md%mly umilishad an embargo
on arms, ammunition, and implements of war, and notified Ameri-
can citizens that'they travelled on any vessel of a belligerent na-
tion at their own risk. In addition, he issued a notable statement,
announcing a new policy for the better safeguarding of our neu-
trality, in which he said: *“In these specific circumstances, [ desire
it to be understood that any of our people who voluntarily en
in transactions of any character with either of the h:lligmnﬁ
so at their own risk."” The President took this step, not under any
statutory authorization or direction, but in ance of one of
his Executive functions — namely, that of deciding whether,
through the State Department, he will or will not present claims

of American ciﬁznmngtimtfnrdgunu&omﬂilpoﬁcyithud-

on a firm principle, to wit, that the right of the nation to keep out
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of war is greater than the right of a citizen to engage in trade
which might implicate the nation in war. It recognizes that new
conditions of warfare have made necessary a new attitude towards
actions of our citizens. The end sought is to keep the nation rather
than the individual out of trouble,

Criticism of this policy has taken several forms. First, exporters
and others have claimed that it would destroy trade with a bel-
ligerent. But the President’s statement does not ban or abolish
trade in contraband or otherwise; it simply informs traders that
if they wish to seek profits out of a war, may do so, but that
in doing so they need not their Government to support
them and to involve itself i:z%wa international controversy
in defense of their hmﬂrmdc rofits. As Professor James Brown Scott
has recently well it: “The President recognized that
insistence upon the so-called neutral right to make profit from
other es’ wars, results in other peoples’ wars becoming our
wars.," Moreover, it is nonsense to contend that traders will not
take the risk. In any war in which great nations are parties, the
profits will always be so | that Americans will indulge in risky
specuhtiun. In the World War, many instances were known of a
umglho voyage to Scandinavian countries in which the entire costs
of ship and cargo were repaid out of profits.

Another criticism is that the policy abandons the old American
doctrine of " Freedom of the Seas.” This is a result of the loose-
ness with which historical phrases and political shibboleths are
used in the press, on the platform, and in the halls of Congress. Of
course, " Freedom of the Seas,” never at any time in our his
meant that Americans had the rig‘}:llim ship contraband, 8r that
contraband so shi to or for a belligerent nation should be safe
from capture and confiscation. In recent years, the American
doctrine has been at least twice officially phrased and declared —
once by President McKinley in his Message of December 5, 1898,
and once by Congress by the Joint Resolution of April 28, 1904,
In each case, it was stated to be “ the principle of the exemption of
all private y at sea, not contraband of war, from capture
or destruction by belli t powers.” Secretary of State Root in
his instructions to the United States delegates to the Hague Peace
Conference, May 31, 1907, stated that " this resolution is an ex-

ion of the view taken I:Sl:i:m United States during its entire
istory,” and he instructed the delegates to advocate the follow-
ing proposition: “ The private property of all citizens or subjects
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the signatory with the exception of contraband of war,

be exempt capture or seizure on the high seas, or else-
by the armed vessels or by the military forces of any of the
id signatory - + " And Secretary Root continued-by
ing out that it was important that agreement should be

as to what constituted contraband; for if the existing
tendency to contraband lists continued, such action to-
gether with the application of the doctrine of continuous
would result in depriving any rule regarding property on the hi
seas of its effect to a large extent,

It will thus be seen that the United States never claimed that
contraband should be exempt from capture on the hi
seas. It has always recognized that its doctrine of * Freedom of
Seas™ had no reference to contraband. It has always sought to

restrict extension of contraband lists by be@ut powers, but

BEe

EE

its efforts during the World War were com unsuccessful.
Today, the lists of articles considered contra y the nations
engaged in that war remain just where they were at the end of
that conflict. Hence, when pn:ﬁnﬂywugthingiammn
band, “Freedom of the Seas” as an American principle has no
application whatever; and the President’s policy constitutes no
lAthimm“hoIthP&-m policy represen

ird criticism e President's pali ts it as a sur-
render of the rights of American dumr'rhurlimthe whole
mﬁuﬂrhemﬂud&mhunﬁghthrthe?hu{mdemm-
anger his own country. Has a citizen, by ing necessaries to
ub&umt.th:rig:?m prolong a war, ticipsnﬂrl;rgmmin:ﬂmuf
which is for the interests of his own country and of the world?
Certainly he has no legal right to in trade in contraband;
and he has no moral right to t the nation to dispute the bel-
ﬁpmtmmﬁmormmmﬁ if such dispure tend to en-

the nation in a war. Secre Root in 1907 tically
ﬁtﬂdwt M:"Ruhmut:?n&mdmc msm:dun—
plnlim:nfthnﬁstnfmmbmdwahtmtmgel@&mthenm-
trals affected by it at the very moment when war exists, because
that is the process by which neutrals become themselves involved
inwu."lnntherword.,mﬁmaiundu‘mhuthrightmdlk
his own life and but not the right to risk the lives and
Wnynfhhmmh involving them in interna-
tional conflict. Just as this country has at last come to i
that American must not be shed simply to protect invest-
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ments made and risks incurred by our citizens in foreign countries
for the sake of enhanced profits, so it now announces that those
citizens who seck to make profit out of a war or out of a belliger-
ent in war must do so on their own ibility.

Fi it is charged that the President’s policy makes no dis-
crimination between transactions with an aggressor belligerent
and transactions with an innocent party in the war, and that thus
it may favor an aggressor and penalize its opponent. Curiously,
this criticism has come in many instances from newspapers and

iticians who have vi ¥ the entrance of the

nited States into the League of Nations. Having refused to al-
low this country to become 2 member of the they now
complain that the President’s policy may interfere with the
League's action against an . Under the recent neueralit
law, the President is obliged to declare the em| against bo
belligerents, and he clearly would not be warranted in any Execu-
tive action which, in presenting claims of our citizens, would dis-
criminate between belligerents. If action is desired against an
aggressor nation alone, it can be satisfactorily taken only after
entrance by the United States into the League and after the
United States shall thus have had an opportunity of participating
in the decision fixing the status of an aggressor and determining
on the actions to be collectively taken by members of the League
inst an aggressor. A policy which United States might
t as a member of a collective body of nations, and in the
formulation of which it had had a from the outset, is not
necessarily the policy which it would be advisable for it to adopt

when acting i ently of other nations and subject to ani-
mosi nruffuckﬁn beﬁigu-mhﬂirmm& atitin lonesome isola-
tion. the other hand, the President’s policy will not interfere
with the enforcement of sanctions by 5: li:g\u: of Nations
against an aggressor; for the risk which'an American must assume
includes all possibilities of seizure of his goods ing out of en-
gaging in transactions of any character with a bellj t It
mlcﬁwmfnn,mnchﬂrmhduduthaﬁ:hnfmnmd
confiscation not only by the br.lliﬂ:rmt but also by any
nation enforcing & sanction im by i
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Unquestionably, some problems may be presented
Lﬂ:qummcgt:fthu dmilpuhcﬁm%fﬂfmdimﬁ
erican trade with a t, i.¢., in the case i t

oo st & the belligerss

Rﬂ:mnmudmuyfu t to t.
phrase “ transactions of any character” doubtless includes
indirect as well as direct trade. culties, however, will cccur in

ining whether i i ts to & neatral country
are or are not desi transportation and deli to the
belligerent; and as Professor Jessup has recently said: “ It should
be realized that this throws upon the neutral t of the
United States the difficult task of discovering the cases of continu-
ous voyage and ultimate destination.” ications with

Lﬂlﬁ:lnlﬁunumfwcin sanctions are parti y likely to arise
in thi t. But it should be especially noted that it will not
:Fx ufﬂleUniredSI;umd:I‘anem da Fﬁ.:dﬁhm
problem presented is indirect e. For when an
cm'bugnildﬁdlrbdnlun{ﬁonhylmpu they
wiﬂmutwithﬂiﬁru]tz,rinmﬁu_iﬂgitngﬁmlgmdn:hppd:ml

shipment of such articles shall be made, not to the belligerent
country directly, but ois & neutral country. In fact, each country,
whether League member or the United States, in the application
of its embargo will be obli mmlke,nuthl:fmu“d.ﬁikmit,
the same decisions as to ultimate destination of shipments, which
Great Britain and France were continually making t
the World War as to neutral shipments; and the decisions so made
will 'hm:unfhﬁuﬁmm,mdmuwmyﬁtﬁ,uhi
ted. And it is highly probable that some method must

s::iudwhichwiﬂmuictmdgtunmuﬂmnuiumthtpm
war quota of imports, in order to avoid disputes as to ultimate
destination,

Another criticism directed at the embargo section of the neu-
trality law is that in case of a war between a major and a minor
power, or between two only one of which is geographically
situated so as to be ab to receive imports readily, an embargo
works in favor of the ane power and against the other, But it
would work similarly un y in case no em at all was de-
clared. In fact, as is well known, the situation of Germany and
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Austria in the World War was such that the unrestricted ship-
ment of arms by American citizens actually worked only in favor
of the Allies. Had an embargo been declared in 1914, while the
Central Powers would not have bknefitted by the reception of
arms, nevertheless, the opposing belligerents would also not have
benefitted. Therefore, an embargo on arms under the present
neutrality law at least avoids the extension of actual aid to either
the stronger or the weaker belligerent. To that extent certainly
the stronger belligerent suffers greater loss than it would, were
there no embargo at all.

In spite of all these criticisms and unsolved questions, the Presi.
dent’s policy sets the nation on a new path. It does not pretend to
solve the whole question of contraband and belligerent trade. But
it will at least aid this country in avoiding some dangerous com-
plications into which insistence on the ol alleged neutral rights
of trade drove us in the World War, It does not guarantee or in-
sure us against involvement in war; but it is one decided step in
the contrary direction.

There still remains, however, the necessity for further neutral-
ity legislation by Congress on the subjects of restriction of loans
and credits; control of a belligerent’s action in this country in call-
ing out and milectiugits reservists; control of radio on foreign
ships in our ports; and loss of citizenship for Americans enlisting
in a foreign army. There are also other amendments to the t
neutrality law which appear. to be of major importance and which
I desire to discuss in detail.

President Roosevelt’s policy of trade at the risk of the trader,
is, of course, merely an tive policy, personal to the present
incumbent; it has not thﬁe effect of a ltitﬂft:.&, enforceable until re-
pealed. islation will be required, therefore, to put it into per-
manent t. The policy, as stated above, wuu!J! seem fnirl;e:u
secure the United States against complications with belligerents
arising out of trade by Americans, But to supplement this policy,
an extension of the scope of the embargo contained in the recent
neutrality law is desirable, both for the sake of providing a
iﬂomauc instrument in the hands of the Executive, and for the

of attempting to shorten a war by absolutely cutting off
trnd:inartidgaﬁﬂlyuﬁultnﬂm ing of war as are the
“arms, ammunition or implements of war” included in the
ent very limited embargo. The term “arms and ammunition”
has a well-settled technical meaning; and neither it nor “imple-
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mmuufw"um;riqﬂﬁmbﬂiﬂl.'lﬁepﬂfgruufﬂw
term, *'implements ﬂ.h"ilfﬂllﬂﬂiﬂmﬂllﬂ'ﬂﬁﬂﬁglﬂihy
the United States— the _Lu{ Treaty of 1794 with Great Britain,
the Treaty of 1871 with Italy, and the Geneva Arms Traffic Con..
vention of June 17, 193¢ (ratified in 1534). In each of these trea-
ties it is certain that the term was not to include raw materials.!
Mareover, in the Senate debates on August 21 and 24, 1935,
Senator Pittman, Chairman of the Forei Relations Committee,
in charge of the bill, stated spnciﬁnﬂt the measure did not
gl to supplies or to foodstuffs and that this was the opinion of
Eammimu,md that the Senate in ratifying the Arms Traffic
Convention had before it the definition of the term. ingly,
it is desirable that the word * munitions” should be substitured,
or at least added. This term (as used in the Joint Resolution of
March 14, 1912, relative to Mexico) has been construed in opin-
ions by Attorne h(;muﬂuﬂuﬁ.mm in Ig!i{l-dﬂplﬁ dmI:yAE
torn cReynolds and Gregory in 1913 1515); an
ulu?n' ted it was held to include * parts used for the repai
and manufacture of such arms and raw material employed in the
manufacture of such ammunition.” The President also be
mt&wim:lmaddto&dmm li-l:‘wuinlpdu:iﬁcnﬂdu
peculiarly necessary for war, such as have been designated re-
cently hf];r' the League of Nations as “key materials” — rubber,
tin, nickel, cromium, tungsten, vanadium, aluminum, scrap iron.!
In addition, the President ought to be given a discreti ¥ power
to embargo other key war materials like cil, steel, copper, potash,
nitrates and chemicals. (It would probably be unwise to attempt

#The Juy Treacy of 1794, in defining * contraband,” sented that " under the sid desceslnstion
shall be ﬂ-ml-l for the parposes of war by land or ses, suck as
cannon, .+ s ind all seher of waz," and then followed the phrase,
"aa also timber for wwﬁ,thﬂ;h&mm...:

-rﬁm Tfl::.éarr-ﬂmtrj the
une 17, 1935, the term *' crms, smmunitics,
Tinhld amd deinice sumber

”'E;Mw:mt;&rqﬂlﬂehﬁm.ﬁ
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ta embargo foodstuffs and cotton, owing to domestic conditions
here.} The President should also be granted power to cut down
shipments to belli u,mdmmnﬂmuiul?cn]uf
l:l'l-l!l-‘.u]:l[.vam+ ing to belli ts, to the a amounts of pre-war
export to countries. This might be difficult of administra-
tion, but the United States practically adopted such a policy
after it became a party to the World War,

Not all of these would necessarily be exercised by a
Pruﬁdmt;huthnmhuwmmthudqudmdeluﬁ:
m:fhmdﬂuhm;f“hﬁ;ﬁmﬁmﬁm;whﬂmntbe
clearly anticipated in detail by any Congress. For instance, under
mmemndiﬁm:theﬁuidm::hglldmtbefmmdmputwuln
articles on the embargo list unless similar action were taken by
other exporting nations; under other conditions, an embargo ma
bebéﬁhlyduinblc,rm:dmadmwﬁun of other nations;
ins uthem.duimpoﬁﬁmufmagﬂlggu ight conflict

mnl ta

4

with existing trea igations of the tes, 3
ke oI SV e G Lo e
the difficulty of enforcement and by the location o icular
nations engaged in the war, The extent to which an em

in

would destroy American trade would also enter into considera-
tion, al loss of trade to some extent, even to a considerable
extent, is inevitable if we desire to keep out of trouble, It is the
price we must pay for our neutrality — a price immeasurably less
than the cost of & war,

While the actual exercise of Presidential autharity to impose an
embargo has a tendency to keep us out of d international
controversy only to the extent that it keeps the embargoed ship-
ments from possible seizure by a belligerent, nevertheless an em-
bugug:licyi-dﬁubhfwmmhahnpnmntd&mwhinh
it may have. In the first place, the mere possession of the author-
ity to embargo would be, in itself, a valuable aid in keeping out of
war. For it would always constitute a forcible diplomatic weapan
for the purpose of obtaining from belligerents fairer treatment for
muﬂﬁmmdpropet{;inthcdim:ﬁmbfmducﬁmofm
traband lists, agreements for requisition instead of confiscation of
mh&wﬂﬁhmﬁhﬂmﬁmmmh

in such agreements would most satisfactory way to
deal with the problems of trade and contraband and would result
in the least destruction of our commerce. It oughe to be possible
at the outset of & war to negotiate agreements, which should at
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least provide that the United States would relinquish any inten-
ﬁmufzhlhnﬁd!nﬂghtduimdbylbdﬂgmtmmm
the flow of neutral commerce through neutral and that in
return the t would relinquish the right claimed to
confiscate cargoes and would instead requisition and make
compensation to shippers for the goods and to shipowners for
“ﬂ&f.““““‘“m‘ there phase of an embargo
second is an important an em
pdkrwﬁ:hﬁmﬁbﬁnpeﬁlﬂywhmdhmym
as to the articles which an embargo list should embrace, It is this.
The possibilicy of preserving the United States from being in-
volved in a war depends not alone on the maintenance of neutral-
ity and on concessions of alleged rights of trade, but also on the
length of the war. It is to our vital interest as a nation that a war
should be cut short as early as possible, tion of & war
enhances the chance of controversies between belli ts and
neutrals. It was this benefit of a restrictive policy that partica-
larly a to some of our political leaders at the outset of the
World War. Thus, Secretary of State Bryan wrote to President
Wilson, as early as August 1o, 1914, that " our refusal to loan to
any belligerent would naturally tend to hasten a conclusion of the
war;" and Senator Stone, Chairman of the Foreign Relations
Camnﬂtme,mmSmemyHmu,Jmuu?S,m:j,thatulu
of munitions should be condemned because such sales prolong
the war.” It is highly probable that, had the United States pur-
sued this policy in 1914 and 1915, the Werld War would have
terminated earlier. Therefore, when we now discuss the addition
+ of “key war materials” or other articles to the em list, we
should do it from this standpoint, and not (as many advocates of
the League of Nations seem to think) from a mere desire to aid the
League in enforcing sanctions, desirable as that aid might be in
some circumstances. Strong reasons for prohibiting our citizens
from trading in “'key war materials"” are, first, the added protec-
u‘ani:mlygiﬂmnpimthdngliuwinmﬂmm;mdmnd,
the effective manner in which it will te the shortening of the
war and the lessening of abnormal and disastrous social and
economic conditions :%ich & prolonged war produces for belliger-
mamdmuﬁ thu of the embargo section of the
nquestionably, t form o
mmlitrhw:h{mldﬁ lnl.l::‘fivumrheﬁddmt
full discretion as to whether, and when, and on what articles, he
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will declare an emb To this extent, it should be permissive;
but it should be tory, if and when proclaimed, as against

both belligerents at the time of its tion. Further, the
President should have to im an embargo not only
upnntbemtbrukurmm of war,"” but also upen

the occurrence of acts of war or of or hostile invasion; for, as
in the case of Manchuria, there may be acts which are not techni-
cally acknowledged to constitute a war in its legal sense. And the
President ought to be authorized to proclaim an embargo in case
ofa threat to use foree or of hostile action likely to lead to war; he
should not be required to wait until the actual outbreak of war,
hninhmﬂdhwe the power to utilize the preventive effects of an
embargo.

In considering an emb icy to be embodied in permanent
legislation, Congress mu.ﬁnnr::hﬂznm all its ateention on the
rather unusual conditions of the present war. The legislation
must be sufficiently flexible and inclusive to meet other condi-
tions. While objection may possibly be raised that an Executive
might, in adding to or excepting from the embargo list, so act as
to discriminate between t]'leui:ﬁiq:l‘nn, to the disadvantage of
the United States, this is not an ohjection whiﬂr{:culmu.ld be :}z
great weight; for no Executive, responsive to the demand i
country to keep out of war, is Iik:lyfm utilize an embargo for the
con urpose. As a substitute for embargoes, some persons
hlvmmd a "cash and earry” p-ulicy?f:?d:r which belliger-
ents would take title to goods here and transport them in thei
own ships. Such a policy would probably be insuppartable, since
it wm.ﬂ;;: destructive not only of our trade but also of sur mer-
chant marine (unless our Government should be prepared 'bupag
our shipowners a subsidy for the loss of their carry trade); an
under present international financial conditions it would prob-
ably be impracticable of operation; moreaver, this policy does not
profess to in any way with sales by us to neutrals, and such
sales are the very ones most likely to involve us in difficulties.

One other major problem which confronted the United States
from 1914 to 1917 should now be settled by legislation — that of
the armed tman.

The coexistence of three doctrines of international law entirely
incompatible with each other under modern conditions of warfare
produced serious complications for all neutrals, The first of these
doctrines involved the right of a merchant ship, belligerent or
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neutral, not to be attacked without warning — a well-settled rule
of law, but established under old conditions of sea-fighting and
before the advent of torpedoes and submarines. The second doe-
ﬁuhvgquuqlu:d-nmuﬂmmpmdu:fdiﬂgmm
£ its any bellig-
o 2 Shieae s s o gl g
tended to cruise or on war against a power with which the
muﬂmltpﬂmulﬁhrdenmhmgwm.mduﬁ-
nitely formulated in the Treaty of Washington of 1871; but it
also was established with no prophetic conception of submarine or
sirplane warfare or of the type of vessel or equipment which
ight be used against such new instruments of war,
heth;rddocmnammlmdt}r:r ruflmerchmml.pdgu-
belligerent to carry armament efensive purposes, without
ing on the character of & war vessel. This was a rule finally
definitely established in the early part of the nineteenth century,
but which in recent years had been considered obsolete. The arm-
iﬂﬁufmn-chmtvmdnu the time of the War of the Revalution
and the War of 1812 was chiefly resorted to as a defense against
privateers, wooden war frigates or cruisers of substantially the
umetypeufmftnth:mmhutmﬁn:,mdm:&mumiut
pirates and slave traders. The advent of conditions in maritime
warfare under which merchant vessels would have no successful
chance to defend themselves against heavily-armed and armaored
isers, and the abolition of privateering by the Declaration of
Paris of 1856, caused the practice to be lost sight of. But after the
Russo-Japanese War of 1904, when nations to grant sub-
ventions to shipbuilders on condition that merchant vessels be
constructed o as to be capable of conversion into auxiliary cruis-
minmeafm.m&invirwofth:ldnptimbymnltiw
(Germany and others) of the theory of the legal right to convert
mﬂ:iuntmminmwvmchmth:highmwinmtrﬂpnm.
a renewed arming of merchantmen began; and with it came a con-
sequent revival of the old international law appli to them.
The initial movement was made by Winston ill as First
Lord of the Admiralty in a speech in the House of Commons,
March 26, 1913. He announced that because of Germany's sup-
port of the right to convert, Great Britain would take measures to
arm her tmen. On June 11, 1913, he announced that they
were not to be equi for attack but were to be serviceable only
*to defend against the attack of other vessels of their
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own standing.” On March 17, 1914, he stated that by the end of
1914-15, seventy ships would have been armed with 4.7 inch guns
“solely for defensive ptfrrﬁzua . « « not allowed to fight with
any ships of war. . . . y are, however, thoroughly capable
of self etiuenae tﬁainst an e::lem s armed mcrc!l_::ﬁ:tm:nt;:h tisa
singular thin t apparen is new policy of the British Na

was not adopgted to meet the gubmarinel;:orgb em at all, Natl;j;;g z
more curious than the ignoring of that problem in the years before

the World War — and this in spite of the fact that as early as
1906 Germany took up construction of submarines, and that in
1908 the application of the Diesel engine to submarines made this

of ship a tcntializ in any navy.

t was the relation of the submarine, however, to the question
of the armed merchantmen, and to the other two doctrines of
international law, above mentioned, which plunged the United
States into serious complication and controversy at the very
opening of the war. For the United States as a neutral was obliged
to decide whether an English, French, or Italian merchantman,
which happened to be in its ports and to leave carrying an arma-
ment, was armed for offensive or defensive purposes; and this
decision had to be made in the face of the fact that Germany
claimed that any merchant ship of her enemies carrying arma-
ment of any kind was, so far as a submarine was mnwnedg, armed
for offense.

The gradual implication of this country occurred as follows.
On A t 4 and 9, 1914, the British Embassy in Washington
notiﬁ:tfutie State Department that, since Germany upheld the
ﬁolicy of converting merchant vessels into armed ships on the

igh seas, Great Britain would hold the United States responsible
for any damages caused by German merchantmen ““having been
equipped at, or departing from United States ports.” At the same
time, it claimed the right of British armed merchant ships to enter
United States ports and to sail therefrom armed with guns purely
for defensive purposes, since Great Britain did not follow the
German doctrine and practise of conversion. Secretary Bryan
replied, August 19, denying that the German practise was con-
to international law, and refusing to accept the British
contention that the United States was “bound to assume the atti-
tude of an insurer” against damages caused by a German mer-
chant ship leaving our ports. On August 25, 1914, Sir Cecil
Spring-Rice, the British Ambassador, wrote that British mer-
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chant ships were armed solely for the of defense, and he
pnmumﬂutthcy"t{ﬂmmuhnﬁmﬁ:dupm.
and that they will never under any circumstances attack any
vessel.” A few days later, two British ships, the ddriatic armed
with four and the Merrion armed with six , entered

w & precaution, cur Government d that
thcgmgeforemhngmne British Embassy, while
g b g e v
m, o 5 wving
Ilmlrdﬂd. e £

On September 19, 1914, the State Department issued & circular
ﬂ orth cur attitude as to the status of armed merchant
and the physical basis for determination of offensive or
defensive l.rm:mmt.b':r'hil circular elicited from the German
Government, on October 15, 1914, & protest against our allowing
the admission or departure of any :l?med merchant ships what-
ever and stating that ' the distinction between the defensive and
offensive is irrelevant. The destination of a ship for use of any
kind in war is conclusive, and restrictions as to the extent of
armament affords no ?; that ships armed for defensive
purposes only will not be used for offensive purposes under certain
mmmu{. On November 7 the State Department replied,
denying the accuracy of the German view of the law, but stating
that it expressed to Great Britain a “disapprobation of a
practice which compelled it to upan & vessel's intended use”
and that as a consequence no ﬁﬁﬂmndmnchmtlhiphld
vi:;imdm:i?u dmbﬂ e of th the C
n spite of our "di robation " e practise, unard
linm.&-dmlnd Ti-m.gp;fpm' entered w:P rts in March 1913,
each with two 4-7 inch mounted aft. ﬁe} were to
depart “on condition that the armament be used for defensive
K;lrpmunlyf' In May, the British steamship Asian, arriving at
Eaicause Wik Site e i o v T o
wi ce, and request was m t
Elﬂl be removed. In September, 1915, the Waimana arrived at
arfolk, having mounted a 4.7 inch gun, Refusal of the British
thwu%mgm;;iMMh:nm
Smmryl.mn:lg to ice, that the Waimana would
not be cleared “until your Government has given formal as-
surance that her armament will be used only for defensive pur-
poses, or unless thnmmmthhﬁd."TLDepmutf&

&
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iy i e e S e ol sl whic
arms have or Ve mn
submarines,” and that it seemed clear " that British mu-nh?::
men have not always used their armament for defensive

only, and that they may, Mnu,mnymwm
have mounted in un attack.” This note presented the
situation in which new use of submarines in the war had
involved the old international law as todzfenui::luyumndmua

chantmen. As early as F 1915, Germany had claimed that
its submarines not with international law doctrines
as to attack without warning use of the conduct of British

P8 in ramming or attacking a submarine on sight; it contended

merged, because of the danger of being fired upon and attacked if
em on the surface. Great Britain, Ez“tlu other hand,
complained that her merchant ships must be armed because
of the conduct of German submarines in attacking without notice.
Which polic was cause and which was effect presented a question
i Eu solution, It was the old lem of the priority of the
mmm - The one thing which was certain was that the
two doctrines of international law as to the right of merchant
ships to be armed and the right of such ships to be immune from
unwarned attack could not exist coincidently. The inevitable
clash between dimmdocuinunfhwmmmtcluﬂy
by neutral nations, to whom they presented grave danger of
involvement in the war.
Itmmd&hnmuutthﬂﬂw-:ugn ing, fully conscious
that international law could not be ged during a war by
either belligerent or by the Unired Sumunna‘:ﬁwmﬂ
to the Allied powers his famous modus vicendi in a note dated
January 18, 1916, What he was that as a temporary
compromise the one side s relinquish its right to arm its
merchant vessels, and the other in return relinquish its
right to attack without warning. He set forth the situation, with
succinct clarity, as follows: -

This right scema to have been predicated on the superior defensi m-ng:
af m,udaeﬁ‘:h&unfmtmhwhukpu:um
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sabmarine shows that the lateer, relying for on its to sub-
. is almost defenseless in point ?mﬂm-u«em ship
:ﬂﬂhpmﬁhn&wwkﬁmﬂ;‘ for offense

...Hlmﬁuhwtﬁﬁm&mﬁlmrﬁﬁﬂﬁ-
high seas and, in case it is that

thons necessitate her destruction, to remove to a safety all an
board, it would not seem just or renscnable that the submarine be com-
pﬂMIﬁﬂnnﬂTlmmﬁM 4, to expose itself to almoat cer-
tain destruction by the guns on the merchant veasel,

The result of this effort by a neutral statesman was that which
always befalls the innocent bystander. The Allied Powers de-
clinud.indmidndlyurthwmmmdemth:hummemg—

910,

tion by the Secretary. And accordingly on F 16, 1
E:..uing Endldmw his ion and :rmu:l that United
States would “cease its to have the modius pivendi accepted
and will rely upon the present established rule of international
law that merchant ships are entitled to armament for defensive

only; and that nevertheless the Government feels free
m its regulations in regard to the evidence as to armament
on merchant vessels arriving in American ports which would indi-
cate that it was defensive only.” Accordingly on March 23, 1916,
the State Department issued a new Memorandum as to the pre-
sumpti tive to the status of merchantmen — a document
which, by the way, has been strongly criticised by Professor
Charles ul:jr Hyde in ];Ju boe::n I.ituemn'mml w. Mean-
while, on July 10, 1915, December 3o, 1915 and February 11,
Ig:ﬁ,aurﬁﬂzmmmthldrm&m&um t.I{tsGermmG-:Im,-
ment, memoranda presenting clear evidence, from official con-
fidential instructions issued in 191§ by the British Admiralty and
found in caprured British ships, to the effect that armed mer-
ety lipphiad ookt by o o
or o 0 es but were to reifit
that the submarine was in pursuit. Anathﬂ'atpgtt order
instructed masters that *if a submarine comes up suddenly close
ahead of you with cbvious - hostile intention, steer straight oo E
14 utmost course as w
MJ’“‘:{, and wimmwplﬂmtd in Mhu'w’mmhr Germany
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of attempts by British merchantmen (sometimes under a neutral
flag) to ram submarines, thus ing the German contention
htitwhpﬁﬂu[&m%mﬂyﬁth the old law
uf;hemum-mnkwithmtmming.hyrmo{ﬂuduwof
fired upon or rammed.*
ile the evidence to support the German claims as
to the facts in the case British ships, they did not support the
Gﬂmtulq:lmmﬁmnmmnﬂﬁiquwifwmﬁﬁm
had so changed as to make it impossible to use submarines in
with international law, then their use must be dis-
centinued or changed so as to conform to the law, in case neutrals
m:ﬂ‘ncud.TthnimdSummuldnmadmitthaﬁghtd
mﬂﬂmnujalmumchug:inmﬂmﬂll'dumg‘ the progress of
war,

The whole situation, however, clearly proved that the old doc-
trine of armed merchantmen was unsuited to modern conditions.
It put a grievous burden on neutrals in making = decision as to
whether & vessel's armament in its ports was ive or defen-
sive — a decision which, if later a i mb:inmm:,might
subject tbeneuu-llbuhug damages. And — what was more im-
portant — the existence of the doctrine and its acceptance by
neutrals directly encouraged the German system of submarine
attack without warning,

Ithmhummdﬂunhelﬂth;dm:hmghwtth:wmﬂn-
tained the ri t to exclude from its ports armed merchant ves.
sels. This is the policy which clearly the United States shquld now
ldu%ﬂ:ﬂnmmli:y law should be dmended by providing that
the i uluﬂhwcm:hmitymuﬁm:mmm,mmmdu
dﬂnnu,uc!‘aﬂmmhutmhnf-belligmtmnining
Armament or preparations for armament, or else to treat them as
vessels of war.

With the above amendments, the neutrality law ought to con-
lﬁmmumﬂyimpmnddﬁmmﬂmmlinmnfmpﬁ-
tion as a neutral nation, Nevertheless, the fact must be continu.
ally reiterated to those who rely on such legislation, even of the
most perfect and rigid t it is no absolute guarantee
against our bdngdumn?r'm war; for conditions may arise not
covered by the present or suggested statutes or by the President’s

-mnnun.uz,h- articls on **The Sisking of the Luritsnis” in the
u.ue_.:,'h-h-:ﬂ R e B .
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declaration of October 5. Take the case of an American citizen
tra or serving as a member of the crew on an American or
neutral shi maﬁpﬁnm transaction whatever with a bel-
anwﬂnhm 'liﬁ:utgunnltuhbdﬁmum

submarine or airplane — it would be difficult, and certainl

most impossible if tions of such an incident to
prevent this coun regarding such attacks and loss of life
a5 & casus belli. Indeed, a question may well arise whether an

American servi as a member of the crew of a vessel trading with
lbﬂuigﬂ'ﬁ::';:ﬁmd{,fdjmhﬁly “engaging in a transaction of
any kind " with a belli t.
a thm“m t once murenftu dlni:m]::t;lnhlemnclnmﬂ‘ng
at the only sure way to out of war is to help in
the omrrﬂj;ne of :rwan oreover, the problem mdu
United States is not quite so simple as it a to some two
years ago. The question is now, not merely whether we shall join
or whether we shall continue to keep out of the League of Nations.
It is not merely whether we shall refuse to aid the League in its
ltm maﬁ: war, Nwwemmu!mm;igwith the question
whe we will actually oppose and injure the League's efforts,
hyufuﬁngm:hcl’rni! tpuwumhdjpshmtr_nnmrﬂhatiu
grave question, which, in the consideration of amendments
to the neutrality law, each of us ought to ponder with deep con-
cern. There are very many Americans who, while possibly not yet
prepared to advocate our entry into the League, are nevertheless
not desirous to see the United States actually obstruct any efforts
of the League to maintain peace. Though we may not yet be
ready to join in collective action to prevent a war, we not
now be ready at least to frame legislation 5o as to enable the
President, without implicating this country, to aid in preventing
the continuance or the of a war?

Is it not possible that icans who opposed the League as an
ineffective body to te peace, may, without inconsistency,
be willing to assist the League in an actual, effective move to curb
& war, if such assistance can be rendered by the adoption of an
American policy which, while not discriminating between bel-
ligeren u,mllundmudxm:bempﬁrnfmm' of war to bath,
and hence to shorten a war? World conditions have greatly
w&nuxmiududﬁnuz Events are often s

words, Events may convince where arguments have fai .

to persuade.
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Dear Mr, Fresident:

I am enclosing a memorandum
which expresses my views as to the inadvisa-
bility of rigid neutrality legislation
which wuulznﬁampar you in the discharge of
your conetltutional responsibllities in the
conduet of forelgn relationa.

While it 1e apparently lmpos-
eible now to get through a neutrality law
that doee not make mandatory an embarge on
the export of arms tc all belligerents, I am
convineed from my talk with Key Pittman that
if you insist that an exception be made in
reepeact of the Latin American Republics, he
can and will do it. Thise geems to me too im-
portant to run the risk of walting and trying
to deal with 1t by a separate bill. I also
talked with Sam MacReynolds who agreed that
an exception should be made of the Latin
American countries and said he could get it
through the House.

I have been thinking further
about the interesting questicns we recently
discussed. While I do not sea the need for
any hasty declsions, I will be glad to go to
Washington again whenever you have the time
and inelination tc discuss and considef fur-
ther the matters that were ralsed.

Falthfully yours,

The Honorable
Franklin D. Roocsevelt,
Washlngton, D. C.



February 4, 1937
MEMORANDUM RE NEUTRALITY and FOREIGN RELATIONS.

The world today is passing through a orisis
marked by violation of treaties and non-observance of
international law on the part of numerocus powera, During
this erisis and periled of evelution and adjustment the
Presldent is going to be faced with a series of delicats
and intrleate probleme differing sc widely that they are
net susceptible of treatment by any rigid rule imposed
by law. If he 18 to conduct our foreign relations
wisely, and In the best intereste of the United States
and world peace, it 1s eseential that he retain wide
dlseretionary powers to deal with situations in which
he alone 1s competent to Judge the requirements. Con-
gress should not encreach upon the constitutional powers
of the President to determine the foreign poliey of the
country. Congress can and should play a vital and es=-
sential role in the neutrality problem as it alone ocan
enact leglslation toc enforce observance of such rules
and regulations as the President may find it necessary
and advisable to establish from time to time, as a
means of keeping out of war or of limiting the scope
and duration of war, and its effect upon our eccnomic

life,.
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During the 150 years of American history
Congress has continually realized that discreticnary
authority in the President "was cognate to the conduct
by him of the foreign relations of the Covernment". The
uniformly long contlnued and legislative practice of
the United States has been to recognize that the consti-
tutional power, which is vested sclely in the President
to conduet the forelsgn relations of this country, neces-
sarlly gives him the right and the duty to determine
the foreign poliey and to use his diseretion in the con-
duct of foreign relations. No Presldent can surrender
that power and Congresse can not properly divest him of
such power. (See Supreme Court decisicn in the Chaco case.}

III1

The United Statea throusgh all of its history
has stood for the cbeervance of international law and
treaties. If the world is ever to be at peace and se-
cure, international law must azain be supreme, The Pres-
ldent can not by statute of Congress agree that unilat-
erally the whole three hundred year structure of inter-
national law may be destroyed.

Y 7
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Feswvany, 6, 1687

SHOWING AMENDMENTS PROPOSED TO BE MADE BY 8. J, RES,
§1 AND 8. J. RES. 60 TO THE NEUTRALITY ACT OF AUGUST
41, 1935, AS AMENDED BY THE JOINT RESOLUTION OF
FEBRUARY 29, 1936, AND THE TEXT OF 8. J. RES. 47 AND
8. 1248,

Eﬁ#qhwhmﬁmlm
Existing law proposed to be sliminated by 8. J. Res. 51 and 8, J, Rea, 80

in shown in sieielon-thesugh type.
Mattor proposed to be added by 8. J, Res. 51 and 8. J, Hea 60, arfd the
taxt of 8, J. Hes. 47 and 8. 1240, wre shown in boldface type,

it 8, J. RES.

IN THE SENATE OF THE UNITED STATES
Jaxvany —, 1687

introduced the following joint resolution; which was read
twice and referred to the Committes on Foreign Relations

Mr.

JOINT RESOLUTION

Providing for the prohibition of the export of arms, ammunition,
and implements of war to belligerent countries; the prohi-
bition of the transportation of arms, ammunition, and imple-
ments of war by vessels of the United States for the use of
belligerent states; for the registration and licensing of per-
sons engaged in the business of manufacturing, exporting, or
importing arms, ammunition, or implements of war; and
restricting travel by American citizens on belligerent ships
during war,

1 Resolved by the Senate and House of Representatives

2 of the United States of America in Congress assembled,

J.122457—1




£ J. Res. 51
{Pitimaa}

= o

8
10
1

13
14
15
16
17
18
19

ER B B

2

Whenever the President shall find that there exists a state
of war between, or among, two or more foreign states, the
President shall proclaim such fuct, and it shall thereafter
be unlawful to export arms, ammunition, or implements of
war from any place in the United States, or possessions of
the United States, to any port of such halligmnt'mm, or
to any neutral port for transshipment to, or for the use of, a
belligerent country,

Whenever the President shall find that a state of civil
war exists in a foreign state and that such armed conflict
is of a magnitude or is being conducted under conditions
that the export of arms, ammunition, and implements of
war from the United States to said foreign state would
threaten and endanger the peace of the United States,
the President shall proclaim such fact, and it shall there-
after be unlawful to export arms, ammunition, or imple.
ments of war from any place in the United States, or
possessions of the United States, to any port of such state
or to any neutral port for transshipment to, or for use
in, said state,

The President, by proclamation, shall definitely enumer-
ate the arms, ammunition, or implements of war, the export
of which is prohibited by this Act,

The President shall, from time to time, by proclamation,

extend such embargo upon the export of arms, ammunition,
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8
or implements of war to other states as and when they may
become involved in such war,

Whoever, in violation of any of the provisions of this
section, shall export, or attempt to export, or cause to be
exported, arms, ammunition, or implements of war from
the United States, or any of its possessions, shall be fined
not more than $10,000 or imprisoned not more than five
years, or both, and the property, vessel, or vehicle con-
taining the same shall be subject to the provisions of
sections 1 to 8, inclusive, title 8, chapter 30, of the Aot
approved June 15, 1917 (40 Stat. 223-225; U. 8. O,
title 22, secs, 238-245).

In the case of the forfeiture of any arms, ammunition, or
implements of war by reason of a violation of this Act, no
public or private sale shall be required; but such arms,
ammunition, or implements of war shall be delivered to the
Bccmmr}*ana'rTurmuhluwordjspmulthermfulhuu
be approved by the President of the United States.

When in the judgment of the President the conditions
which have caused him to issue his proclamation have ceased
to exist he shall revoke the same and the provisions hereof
shall thereupon cease to apply.

Except with respect to offenses committed, or forfeitures
incurred prior to Mey 3; 1087, this scetion and all proela-
mations issued thereunder shall not be effective after May
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{Fittman)
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4
4 83+ the revoecation of the proclamation or proclama-
tions issued thereunder, said proclamations shall become
ineffective after revocation.

Emeept with respeet to offenses committed; or forfeltures
inesrred prior to Mey 4; 1837, this seetion and all proclama-
tions issed thercunder shall not be effective after Mav 1
R

Sec. 1-A. (a) Whenever the President shall have is-
sued a proclamation or proclamations as provided in sec-
tion 1 of this Act and he shall thereafter find that the
placing of restrictions on the shipment of certain articles
or materials in addition te arms, ammunition, and imple
ments of war from the United States to said belligerent
described in the proclamation issued under said section 1,
or to a country wherein civil war has heen proclaimed to
exist, is deemed necessary to promote the security and
preserve the peace or neutrality of the United States or to
protect the lives and commeree of nationals of the United
States, he shall so proclaim and it shall thereafter be
unlawful for any American vessel or airship to earry such
articles or materials to any belligerent country, or any
country wherein eivil war exists, named in said proclama-
tion or proclamations issued under section 1 of this Aect,
or to any neutral country for transshipment to, or for
the use of, such belligerent countries or within such




b
country where civil war exists. It shall also be unlawful
for any vessel or airship to transport any articles or L
materials until all title and interest therein and possession
thereof shall have been transferred to some foreign gov- |
ernment, agency, institution, association, partnership, cor- t
poration, or natiohal,

(b) The President shall by proclamation from time
to time definitely enumerate said articles and materials
which it shall be unlawful for American vessels to
transport.

11 (e} The President shall from time to time by pmcln-mn
12 mation extend such restrictions as are imposed under
13 this section to other countries as and when they may be
14 declared to become belligerents under proclamations
15 issued under section 1 of this Act.
16 (d) The President may from time to time change,
17 medify, or revoke in whole or in part any proclamations
issued by him under this section,
8ro, la. Whenever the President shall have issued his

Eﬂ?ﬁﬂ-ilﬂ!l:lll-mﬂl-l-

18

19

20 proclamation as provided for in section 1 of this Aet, it
21 ghall thereafter during the period of the war be unlawful
22 for any person within the United States to purchase, sell,
2 or exchange bonds, securities, or other obligations of the
24 government of any belligerent country, or of any pulIﬁr:uI
25 subdivision thereof, or of any person acting for or on behalf
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8
of such government, issued after the date of such proclama-
tion, or to make any loan or extend any credit to any such
government or person: Provided, That if the President
shall find that such action will serve to protect the commercial
or other interests of the United States or jts nationals, he
may, in his discretion, and to such extent and under such
regulation as he may prescribe, except from the operation’
of this section ordinary commercial credits and short-time
obligations in aid of legal transactions and of a character cus-
tomarily used in normal peacetime commercial transactions,

The provisions of this section shall not apply to a
renewal or adjustment of such indebtedness as may exist on
the date of the President’s proclamation.

Whoever shall violate the provisions of this section or
of any regulations issued hereunder shall, upon convietion
thereof, be fined not more than £50,000 or imprisoned for
not more than five years, or both. Should the violation
be by a corporation, organization, or association, each
officer or agent thereof participating in the violation may
be liable to the penalty herein praam{bed.

When the President shall have revoked his proclama-
tion as provided for in section 1 of this Act, the provisions
of this section and of any regulations issued by the President
hereunder shall thereupon cease to apply,
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Sec. 1b. This Act shall not apply to an American
republic or republics engaged in war against a non-American
state or states, provided the American republic is not
cooperating with a non-American state or states in such war.

Sec. 1c. Whenever the President shall find as a fact
that there exists in any foreign country a state of civil
stn;ife. nnd that the exportation of arms, ammunition, or
implements of war to such foreign country during the con-
tinuance of such state of civil strife will endanger the
preservation of peace between the United States and
foreign countries, the President shall proclaim such facts,
and it shall thereafter be unlawful to export any arms,

ammunition, or implements of war, from any place in the

United States to any place in such foreign country, or.:s&ﬂm.n

to any foreign country for transshipment to, or for the
use ‘of either of the opposing forces in, such foreign
country. Any license for the exportation of any such
arms, ammunition, or implements of war to a foreign
country to which any proclamation issued under this
subsection relates shall be deemed to be canceled as to
all exportations to such foreign country during the period
that such proclamation is in effect. «
Whenever the President shall find as a fact that such .
state of civil strife or insurrection in any such foreign
country has ceased to exist, the President shall proclaim.
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8
such fact, and thereafter the proclamation issued under
2 ﬁhuﬂdﬂﬂth!ﬂpﬂh'lﬂd!fﬂdm“ntrrm
4 cease to be in effect and the prohibitions of such subsection
shall cease to apply.

Whoever, in violation of any of the provisions of this
section, shall export, or attempt to export, or cause to be
exported, either directly or indirectly, any such arms,
lmunfﬂm.urinﬂmtunfwfmthﬂlﬁdﬁhtu
lha]]balnnduutmmihmllﬂ,ﬂﬂﬂurhnm{lnmdmt

10 more than five years, or both.

11 Sec.ld.WhmuthePruldmtmuhvnlumdhiu

12 pmd:mﬂnnumﬁdadtnlmﬂunlofthh}nintrmlu-

13 ﬁmmmﬂuitihuuhnnhﬂulfurmlmaﬁm
Lie 14 citizen, partnership, company, association, business trust,

15 nmrpnruﬂoutuutﬂnuruurtwrfnt,ﬁﬂn,nr

16 interest in any article or commodity exported by sea from
the United Shtut.omrmr‘tﬂrﬂmwtinhmba
rmhednnlybrmrmiu;thmn.tamtﬂjmth:
bdﬂzmtmhwhtchmﬂﬂdnthmofbelﬂmt
upulﬁmndetu-nﬂldbrtheﬁuidui,udmlunh
rﬁ&t.ﬁﬂn,nrhhut:hﬂlhnrﬂnnhadhmmn.
mmtnl'thaﬂnihdﬂtatuwhrnrnmrtornﬂmu!
thﬂmhdﬂhh;otofurﬂtute,hrdmnwmhn
thuuf.ornllhuﬂlltdﬂnfﬂnllmﬂa,uduymm
!urthulmmofrhhmwuﬂdawmmtr
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8
80 exported, or on any American interest therein, or
any American vessel carrying such article or commaodity,
mhuﬂudvﬂdndnmfmhhinurmn
of the United States, or of any State, Territory, or posses-
sion thereof, or of the District of Columbia.

8w0. 2. That for the purposes of this Act—

(8) The term “Board” means the National Munitions
Control Board which is hereby established to carry out the
provisions of this Aet. The Board shall consist of the Sec-
retary of State, who shall be chairman and executive officer
of the Board; the Becretary of the Treasury; the Becretary
of War; the Secretary of the Navy; and the Becretary of
Commerce. Except as otherwise provided in this Act, or
by other law, the administration of this Act is vested in the
Department of State:

(b) The term “United States”, when used in a geo-
graphical sense, includes the several States and Territories,
the insular possessions of the United States {including the
Philippine Islands), the Canal Zone, and the District of
Columbia;

(¢) The term “person” includes a partnership, com-
pany, association, or corporation, as well as n natural person,

Within ninety days after the effective date of this Aet,
or upon first engaging in business, every person who engages
in the business of manufacturing, exporting, or importing

I\I\--'-F--F’_‘-l"__———__.
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10
any of the arms, ammunition, and implements of war referred
to in this Act, whether as an exporter, importer, manu-
facturer, or dealer, shall register with the Becretary of State
his name, or business name, principal place of business, and
places of business in the United States, and a list of the
lml;,lmmuniﬁon;mdimphmuufmwhiuhhammn-
factures, imports, or exports,

Every person required to register under this section shall
notify the Becretary of State of any change in the arms,
ammunition, and implements of war which he exports, im-
ports, or manufactures; and upon such notification the Secre-
tary of State shall issue to such person an amended certificate
of registration, free of charge, which shall remain valid until
the date of expiration of the original certificate. Every per-
gon required to register under the provisions of this seetion
shall pay a registration fee of 8500, and upon receipt of such
fee the Secretary of Btate shall issue a registration certificate
valid for five years, which shall be renewable for further
periods of five years upon the payment of each renewal of
a fee of $500. )

It shall be unlawful for any person to export, or attempt
to export, from the United States any of the arms, am-
munition, or implements of war referred to in this Act to
any other country or to.import, or attempt to import, to the
United Btates from any other country any of the arms,
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ammunition, or implements of war referred to in this Act
without first having obtained o license therefor,

All persons required to register under this section shall
maintain, subject to the inspection of the Board, such per-
manent records of manufacture for export, importation, and
exportation of arms, ammunition, and implements of war as
the Board -shall prescribe.

.Linenam ghall be issned to persons who have registered
as provided for, except in cases of export or import licenses
where exportation of arms, ammunition, or implsmeﬁts of
war would be in violstion of this Aet or any other Jaw of the
United States, or of a treaty to which the United States is a
party, in which eases such licenses shall not be issued.

Whenever a proclamation or proclamations are issued,
as provided in section 1 of this Act, all licenses thereto-
fore issued under the Act, shall ipso facto, and imme-
diately upon the issuance of such proclamation or procla-
mations, cease to grant authority to export arms, ammu-

nition, or implements of war from any place in the United t“' Res. 51

States, or possessions of the United States, to any port
in said belligerent states or to such state wherein civil
war has been declared by Presidential proclamation to
exist or to any neutral port for transshipment to, or for
use in, any belligerent country or for use in any country
where civil war is proclaimed to exist; and said license or
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Hiﬂﬁntnﬂuuﬂlrrglttdmtnﬂlﬂi to
such countries named in such proclamation or proclama-
thl!ofihmt,lllnblllﬂlllﬂ.

The Board shall be called by the Chairman and shall
holdatkc.atmmulaﬂ-ngiym.

No purchase of arms, ammunition, and implements of
war shall be made on behalf of the United States hy any
officer, executive department, or independent establishment
of the Government from any person who shall have failed
to register under the provisions of this Act.

The Board shall make an annual report to Congress,
copies of which shall be distributed as are other reports trans-
mitted to Congress. Such reports ghall contain such infor-
mation and data collected by the Board as may be considered
of value in the determination of questions connected with
the control of trade in arms, ammunition, and implements
of war. It shall include a list of all persons required to
register under the provisions of this Aet, and full information
concerning the licenses issned hereunder,

The Becretary of State shall promulgate such rules and
regulations with regard to the enforcement of this seotion as
he may deem necessary to carry out its provisions,

The President is hereby authorized to proclaim upon
recommendation of the Board from time to time a list of
articles which shall be considered arms, ammunition, and
implements of war for the purposes of this section,
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. This section shall take effect on the ninetieth day after
the date of its enactment,
SEC. 8. Whenever the President shall jssue the procla-
mation provided for in section 1 of this Act, thereafter it shall
be unlawful for any_ American vessel to carry any arms,

H O e G b

ammunition, or implements of war to any port of the bel-

=1

ligerent countries named in such proclamation as being at
war, or to the state where civil war is proclaimed to'*m’-"'-]“
9 exist, or to any neutral port for transshipment to, or for

oo

10 the use of, a belligerent country, or within the state where L ey
11 ecivil war is proclaimed to exist.

12 Whoever, in violation of the provisions of this section,
13 shall take, attempt to take, or shall authorize, hire, or solicit
14 another to take any such vessel carrying such cargo out of
15 port or from the jurisdiction of the United States shall be
16 fined not more than $10,000 or imprisoned not more than five
1T years, or both; and, in addition, such v&sa;ﬂ, her tackle,
18  apparel, furniture, equipment, and the arms, ammunition, and
19 implements of war on board shall be forfeited to the United
20 States. | _

21 When the President finds the conditions which have
22 caused him to issue his proclamation have ceased to exist,
23 he shall revoke his proclamation, and the provisions of this
24 section shall thereupon cease to apply.




1
2
3
4
3

[}
T
8
a

10
11
12
15

8 R BB EEBE B

14

Bec, 4. Whenever, during any war in which the United
Btates is neatral, the President, or any person thereunto
authorized by him, ehall have cause to believe that any
vessel, domestic or foreign, whether requiring clearance or
not, is about to earry out of a port of the United States, or its
possessions, men or fuel, arms, ammunition, implements of
war, or other supplies to any warship, tender, or supply ship
of a foreign belligerent nation, but the evidence is not deemed
sufficient to justify forbidding the departure of the vessel as
provided for by section 1, title V, chapter 30, of the Act
approved June 15, 1917 (40 Stat. : 1. 8. C., title 18,
gee. §1), and if, in the President’s judgment, such action
will serve to maintain peace between the United States and
hmignmﬁm,ormpmntthaomumﬂdaliuﬁamn[tha
United States and its citizens, or to promote the security
of the United States, he shall have the power and it shall be
his duty to require the owner, master, or person in command
thereof, before departing from a port of the United States,
or any of its possessions, for a foreign port, to give a bond
to the United States, with sufficient sureties, in such amount
as he shall deem proper, conditioned that the vessel will not
deliver the men, or the cargo, or any part thereof, to any
warship, tender, or supply ship of a belligerent nation; and,
if the President, or any person thereunto authorized by him,
ghall find that a vessel, domestio or foreign, in a port of the

e e e i L e
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United States, or one of its possessions, has previously cleared
from such port during such war and delivered its cargo or
any part thereof to a warship, tender, or supply l]ﬁ]l? of a
belligerent nation, he may prohibit the departure of such
vessel during the duration of the war,

Sec. 5. Whenever, during any war in which the United
States is neutral, the President shall find that special restrio-
tions placed on the use of the ports and territorial waters o
of the United States, or of its possessions, by the submarines :

o o a9 & ;M ok W B e

i
=

or armed merchant vessels of a foreign nation will serve Skl .-'.'; ,
11 to maintain peace between the United States and foreign
12 nations, or to protect the commercial interests of the United
13 Btates and its citizens, or to promote the security of the
14 United States, and shall make proclamation thereof, it shall
15 thereafter be unlawful for any such submarine or m&n:r)
16 merchant vessel equipped with armament or carrying
17 armament which may be installed on the high seas to
18 enter a port or the territorial waters of the United States
19 or any of its possessions, or to depart therefrom, except
20 under such conditions and subject to such limitations as
21 the President may prescribe: Provided, however, That WH::;
22 order made or action taken under authority of this section
23 shall apply without discrimination to all belligerent
24 nations which may be engaged in such war, When, in
25 his judgment, the conditions which have caused him to
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issue his proclamation have ceased to exist, he shall revoke
his proclamation and the provisions of this section shall
thereupon cease to apply.

8E0. 6. Whenever, during any war in which the United
States is neutral, the President shall find that the mainte-
nance of peace between the United States and foreign
nations, or the protection of the lives of citizens of the
United Btates, or the protection of the commercial interests
of the United Btates and its citizens, or the security of the
United States requires that the American citizens should
refrain from traveling as passengers on the vessels of any
belligerent nation, he shall so proclaim, and thereafter ne
eitizen of the United States sholl travel on any vessel of
ey belligerent nation exeept ot his own rslk ualess in
aeeordance with saeh rales and regulations as the President
shall preseribe and thereafter it shall be unlawful for
any citizen of the United States to travel on any vessel

18 of any nation declared in the proclamation provided for

8 B

& B 8 B

in section 1 of this Act to be a belligerent or to be a
state wherein civil war exists: and thereafter no citizen
of the United States shall travel on any vessel of any
belligerent nation exeept at his own sHsk; and no pass-
port issued by the Secretary of State or anyone acting
under his authority shall be valid for use by any person
formvﬂfrmtheﬂﬂhdﬂtntuonm'nphm
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1 unless in necordance with such rules and regulations as the

1 President shall prescribe: Provided, however, That the pro-

3 visions of this section shall not apply to a citizen travoling

+ on the vessel of a belligerent whose voyage was begun in

5 advance of the date of the President's proclamation, and who

6 had no oppertunity to discontinue his voyage after that date:

T And provided further, That they shall not apply under ninety

8 days after the date of the President’s proclamation to a citizen

9 returning from a foreign country to the United States or to
10 any of its possessions.  When, in the President's judgment,
11 the conditions which have caused him to issue his proclama-
tion have ceased to exist, he shall revoke his proclamation

13 and the provisions of this section shall thereupon cease to

14 apply.
15 Sec, 6-A, Whenever the President shall have issued a
16 proclamation or proclamations as provided in section 1, it

17 shall thereafter be unlawful for any American vessel other \.
18 than vessels of war engaged in commerce with a bellig- 5.4 fn. 51
19 erent country to be armed or to carry any armament, arms, Ill,
20 ammunition, or implements of war except small arms and I \
21 ammunitions therefor and other weapons as the President
22 may publicly designate to be in possession of the officers of |
23 such vessels deemed by the President necessary for the /
24 preservation of discipline aboard such vessels and until
25 said proclamation or proclamations are revoked,
J. 122467—2
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BEc. 7. In every case of the violation of any of the
provisions of this Act where a specific penalty is not herein
provided, such violator or violators, upon convietion, shall
be fined not more than $10,000 or imprisoned not more
than 5 years, or both,

BEC. 8. If any of the provisions of this Act, or the
application thereof to any person or circumstance, is held
invalid, the remainder of the Act, and the application of such

provision to other persons or circumstances, shall not be

Eumqmumuuu

affected thereby,

There is hereby authorized to be appropriated from time

=
—

to time, out of any money in the Treasury not otherwise

& B

appropriated, such amounts as may be NECessary to carry out
14 the provisions and accomplish the purposes of this Aet,

:-Ht_l:}ll 15 Sec. 9. The Secretary of State shall promulgate such

16 rules and regulations not inconsistent with the provisions

=17 of this resolution as he shall deem necessary for the

18 administration and enforcement of the provisions of this

19 resolution,
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TEXT OF 8. J. RES. 47
(Thomas of Utah)

Resolved by the Senate and House of Representatives
of the United States of America in Congress assembled,
That (a) whenever the President shall find (1) that there
tﬂlh-nmﬂwuhtwmnrmth;rm
foreign countries; (2) that there exists in any foreign
country a state of civil strife; or (3) that the declaration
of such a state of war or the commencement of such a
state of civil strife is imminent, and that the exportation
of arms, ammunition, implements of war, or commodities
of war to any such foreign country will endanger the
neutrality of the United States, the President may pro-
claim such facts, and it shall thereafter be unlawful to
export any arms, ammunition, implements of war, or
commodities of war from any place in' the United States
to any place in any such foreign country, or to any other
foreign country for transshipment to, or for the use of,
any such foreign country or either of the opposing forces
therein, as the case may be. ’

(b) The President, by proclamation, shall definitely
enumerate the arms, ammunition, implements of war, or
commaodities of war, the export of which is prohibited by
this joint resolution.
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~ (c) The President may, from time to time, by proc-

'Mﬂiﬂdlﬂﬂﬁhtﬂﬂﬂﬂtheumﬂntm

ammunition, implements of war, or commodities of war
to other foreign countries as and when they may become
involved in such war or civil strife.

(d) Whoever, in violation of any of the provisions of
this section, shall export, or attempt to export, or cause to
be exported, either directly or indirectly, arms, ammuni-
tion, implements of war, or commodities of war from the
United States shall, upon conviction thereof, be fined not
more than $10,000 or imprisoned not more than five years,
or both, and the property, vessel, or vehicle containing
the same shall be subject to the provisions of sections 1
to 8, inclusive, title 6, chapter 30, of the Act app;nved
June 15, 1917 (40 Stat. 223-225; 1. 8. C,, 1934 ed,, title 22,
;w:s. 238-245). Should the violation be by a company,
association, or corporation, each officer or agent thereof
participating in the violation may be liable to the penalty
herein prescribed.

(e) In the case of the forfeiture of any arms, ammu-
nition, implements of war, or commodities of war by
reason of a violation of this joint resolution, no public or
private sale shall be required; but such arms, ammunition,
implements of war, or commodities of war shall be deliv-
ered to the Secretary of War for such use or disposal
thereof as shall be :ni;mad by the President.
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(I) When in the judgment of the President the con- &) R=41

ditions which have caused him to issue any such proclama-
tion have ceased to exist, he shall proclaim such fact, and
the prohibitions hereof shall thereupon cease to apply.

(g) Any license for the exportation of any such arms,
ammunition, implements of war, or commodities of war
to a foreign couniry to which any proclamation issued
under this section relates, shall be deemed to be canceled
a8 to all exportations to such foreign country during the
period that such proclamation is in effect.

(h) As used in this joint resolution—

(1) The term “United States”, when used in a geo-
graphieal sense, includes the several States, the Terri-
tories, the insular possessions of the United States (in-
cluding the Philippine Islands), the Canal Zone, and the
District of Columbia;

(2) The term “commodities of war” includes, but
without limitation, commodities which have been declared
to be contraband by any such foreign country or bellig-
erent therein, commodities which the President deems to
be essential to the prosecution of a war, and commodities
the nonexportation of which would contribute to the cessa-
tion of hostilities and the making of warfare more diffi-

cult; and




o
—
E
=

Ef:

0 @O =1 & M e ) B

b2 e B S ™ T T T T S T SR

22

(3) The term “person” includes an individual, part-
nership, company, association, or corporation.

Sec. 2. (a) Whenever the President shall have issued
his proclamation as provided for in section 1 of this joint
resolution, it shall thereafter during the period of such
war or civil strife be unlawful for any person within
the United States to purchase, sell, or exchange bonds,
securities, or other obligations of the government of any
belligerent country, or of any political subdivision thereof,
or of any person acting for or on behalf of such govern-
ment, issued after the date of such proclamation, or to
make any loan or extend any credit to any such govern-
ment or person: Provided, That if the President shall find
that such action will serve to protect the commercial or
other interests of the United States or its nationals, he
may, in his discretion, and to such extent and under such
reglulationa as he may prescribe, except from the oper-
ation of this section ordinary commercial credits and
short-time obligations in aid of legal transactions and of a
character customarily used in normal peacetime commer-
cial transactions.

{b) The provisions of this section shall not apply to a
renewal or adjustment of such indebtedness as may exist
on the date of the President’s proclamation.

f
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X, {cmwmmmmmmumhmmp
2 ﬂﬂlﬂrﬂfurmlnﬂmiundhmndulhn.umw
conviction thereof, be fined not more than $50,000 or im-
prisoned for not more than five years, or both. Should
the violation be by a company, association, or corporation,
m:haﬂurnrumtthemqurﬂﬂmlniiuthrhhl.tiu
may be liable to the penalty herein prescribed.

(d) When the President shall have revoked his proe-
9 lamation as provided for in section 1 of this joint resolu-

10 tien, the prohibitions of this section and of any regulations

00 =1 @& ;o W

11 issued by the President hereunder shall thereupon cease
12 to apply.

13 Sec. 3. (a) Whenever the President shall issue the
14 proclamation provided for in section 1 of this joint res-
15 glution, thereafter it shall be unlawful for any American
16 yessel to carry any arms, ammunition, implements of
1T war, or commodities of war to any port of any such
18 foreign country named in such proclamation as being *
19 gt war, or in state of civil strife, or to any neutral port
20 for transshipment to, or for the use of, any such foreign
21 country or either of the opposing forees therein, as the
22  case may be.

23 {b) Whoever, in violation of the provisions of this sec-
24 tion, shall take, attempt to take, or shall authorize, hire, or
25  golicit another to take any such vessel carrying such cargo
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out of port or from the jurisdiction of the United States
shall be fined not more than $10,000 or imprisoned not
more than five years, or both; and, in addition, such vessel,
her tackle, apparel, furniture, equipment, and the arms,
ammunition, implements of war, and commodities of war
' on board shall be forfeited to the United States.

(e} When the President shall have revoked his proe-
& lamation, the prohibitions of this section shall thereupon

(=]

=1

8 cease to apply.

10 Sec. 4. Whenever, during any war, including a state
11 of civil strife within a ecountry, in which the United
12 States is neutral, the President, or any person thereunto
13 authorized by him, shall have cause to believe that any
14 vessel, domestic or foreign, whether requiring clearance or
15 not, is about {0 carry out of a port of the United States,
16 or its possessions, men or fuel, arms, ammunition, imple- .
17 ments of war, commodities of war or other supplies to
18 any warship, tender, or supply ship of any such foreign
19 nation, but the evidence is not deemed sufficient to jus-
20 « tify forbidding the departure of the vessel as provided for
21 by section 1, title V, chapter 30, of the Act approved June
22 15,1917 (40 Stat. 221; U. 8. C., 1934 ed,, title 18, sec. 31),
23 and if, in the President’s judgment, such action will serve
24 to maintain peace between the United States and foreign
25 nations, or to protect the commercial interests of the
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United States and its citizens, or to promote the security . J. Re. . 47
of the United States, he shall have the power and it shall
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be his duty to require the owner, master, or person in
command thereof, before departing from a port of the
United States, or any of its possessions, for a foreign port,
to give a bond to the United States, with sufficient sure-
ties, in such amotint as he shall deem proper, conditioned
that the vessel will not deliver the m, or the cargo, or
any part thereof, to any warship, tender, or supply ship
of any such foreign nation; and, if the President, or any
person thereunto authorized by him, shall find that a ves-
sel, domestic or foreign, in a port of the United States, or
one of its possessions, has previously cleared from such
port during such war, inl:llllding a state of civil strife
within a country, and delivered its cargo or any part
thereof to a warship, tender, or supply ship of any such
foreign nation, he may prohibit the departure of such
vessel during the duration of such war or civil strife.
See. 5. Whenever, during any war, including a state
of civil strife within a country, in which the United
States is neutral, the President shall find ,that special
restrictions placed on the use of the ports and territorial
waters of the United States, or of its possessions, by
the submarines of a foreign nation will serve to main-
tain peace between the United States and foreign nations,
or to protect the commercial interests of the United States
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States, and shall make proclamation thereof, it shall
thereafter be unlawful for any such submarine to enter
a port or the territorial waters of the United States or
mﬂlhmﬂm“mdmw@hw
under such conditions and subject to such .limitations
as the President may preseribe. When, in his judgment,
the conditions which have caused him to issue his procla-
mation have ceased to exist, he shall revoke his proclama-
tion and the prohibitions of this section shall thereupon
cease to apply. :

See. 6. Whenever, during any war, including a state
of civil strife within a country, in which the United
S’.atgtlumtmi. the President shall find that the main-
tenance of peace between the United States and foreign
nations, or the protection of the lives of citizens of the
United States, or the protection of the commercial inter-
ests of the United States and its citizens, or the security
of the United States requires that the American citizens
should refrain from traveling as passengers on the vessels
of any belligerent nation, he shall so proclaim, and there-
after no citizen of the United States shall travel on any
vessel of any belligerent nation except at his own risk,
unless in accordance with such rules and regulations as
MPM:tMM:WW,M&-
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1 provisions of this section shall not apply to a citizen L g
2 traveling on the vessel of a belligerent whose voyage was o
3 begun in advance of the date of the President’s procla-
4 mation, and who had no opportunity to discontinue his
5 voyage after that date: And provided further, 'I:hat they
6 shall not apply under ninety days after the date of the
7 President’s proclamation to a citizen returning from a
8 foreign country to the United States or to any of its
9 possessions. When, in the President’s judgment, the
10 conditions which have caused him to issue his proclama-
11 tion have ceased to exist, he shall revoke his proclamation
2 and the provisions of this section shall thereupon cease
13 to apply.

14 Sec. 7. This resolution shall not apply to an American
15 republic or republics engaged in war against a non-Amer-
16 ican state or, states, provided the American republic is
17 not cooperating with a non-American state or states in
18  such war.

19 Sec. 8. (a) In any case where the United States is a
20  party to an‘international agreement or treaty calling for
21 joint meutral action olt.- consultation before action, the
22 President shall communicate with the countries party to
23 such agreement or treaty prior to the issuance of a proc-

24 lamation provided for by this joint resolution.
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{(b) The President shall notify all countries of the ac-
tion taken by the United States and shall include in such
notification a declaration that the neutrality of the United
States will be impartially enforced against all countries
and factions participating in such war or civil strife.

Sec. 9. Section 2 of the joint resolution (Public Reso-
lution Numbered 67, Seventy-fourth Congress) approved
August 31, 1935, as amended, is hereby amended by in-
serting after the words “implements of war" wherever
they appear in such section, the words “or commaodities
of war",

See. 10. If any of the provisions of this joint resolu-
tion, or the application thereof to any person or cireum-
stanee, is held invalid, the remainder of the resolution,
and the application of such provision to other persons or
circumstances, shall not be affected thereby.

See. 11. This joint resolution shall take effect May
2: 1937,
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TEXT OF 8. 1249
(Lewis)

Be it enacted by the Senate and House of Representa-
tives of the United States of Amevica in Congress assembled,
That in all conflict, military or political, within or between
foreign nations, that does not involve the interests of the
United States, the policy of the United States of Ameries
ghall be complete neutrality.

That to achieve this end the President of the United
States is hereby authorized to list and publicly announce
such articles of trade and commerce as shall be forbidden
to shipment to the warring sections as violation of neu-
trality.

That the President is hereby authorized to forbid or
restrict by Executive order such dealings in finance and
such travel of American citizens to war zones as violate
neutrality,

That the President is hereby authorized to limit,
suspend, or withdraw any part of the lists proclaimed
or prohibitions as to finance or travel or add to the list
of either whenever the circumstances or conditions from
time to time authorize, justify, or call for such action.

That all orders of the President shall be reported
to Congress and shall be subject to its supervision and
jurisdiction.
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E1MO(Lewk) That all Acts or parts of Aets of Congress in conflict
g with this policy, as expressed, shall be treated as not in
3 force pending the administering of the Executive orders.




[COMMITTEE PRINT]

FeBrUARY , 1937

wneguem) §, J, RES.

JOINT RESOLUTION

Providing for the prohibition of the export of arms,
ammunition, and implements of war to belligerenr
countries: the prohibition of the transportation of
arms, ammunition, and implements of war by ves
sels of the United States for the use of belligerent
states: for the registration and licensing of per
sons engaged in the business of manufacturing,
exporting, or importing arms, ammunition, or im-
plements of war; and restricting travel by Amer-
ican citizens on belligerent ships during war.

By Mr.

JANUARY , 1087

Read twice and referred to the Committee on
Foreign Relations




CONFIDENTIAL MEMORANDIM FOR SENATOR ROBINSON

1 did not get a chance last night to speak
to you about the Neusrality Bill. I bhope you can
persuade Kay to yield just as far as possible to the
House bi1l. We have not got much time as the preseat
lav expires May first. I really delieve a word from
Jou %o EKey would help. You can use my name if you
think it advisable.

F. D. R. mal / tmb
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BUREAU OF THE aupén )(24-'4 <L77'

Herewith are two propesed Proclamstions,
prosented by the Secretary of State through

the Attorney General, entitled (1) "Enumera~ I“
tlon of Arms, Ammnition, and Implements of ;:,ﬁ y
War®, and (2) "Export of Arms, Ammmition, i *p‘;
and Implements of War to Spain®, 0 L

These proclamations have my approval as ’_,_ "'"‘#LII
to form. g

Acting Director.

Enclosures.




April 30, 1987,
Through the Buresu of the Budget.

The President,

The White Bouse.

My dear Mr, Presldent:

I aa herewlth transmitting (1) a proposed proclams—
tion entitled "Emmeration of Arms, Ammmnition, and Implements
of War, and (2) a proposed proclamstion entitled "Export of
Arms, Awmmition, and Implements of War to Spain®,

The propossd proclamations are pressnted by the
Becretary of State and are explained in detail in his scocmpany—
ing letter to you of this date.

Authority for the proclamations is contained in Senate
Jolnt Resolution 51, passed by the Congress thls date, and
wnmmmmmmdm.n
is contemplated that the Joint Resolution be approved by you
before issumnce of the proclamations,

The proposed proclamstions have my approval as to
form and legality, subject to your approval of the sald Joint
Resolutdon.

RECEIVE’

Hespeotfully,
APR 30 1937 %ﬁ_ @
"“ﬂ.’ Genaral ..

BURLAw Jr Ink BUDGET




APR 30 1937

By dear Mr. Molatyre:

On April 30, 1937, by direction of the President, you
seat S0 me, with request for advice as to whether there is
sny cbjection to its approval, the following resolution:

8. J. Res. 51, Joint Hesolution To amend the joimt
resolution emtitled "Joint resolution providing
for the prohibition of the export of arme, amwn-
Aiticn, and implements of war to delligerent
countries; the prohidition of the tramsportation
of arms, ammaition, and implements of war Yy
vessels of the United States for the use of bellig-
erent states; for the registration and licensing
of persons engaged in the business of semufactur-
ing, exporting, or imperting arme, ammmition, or
impleamts of var; and restricting travel L
Amsrisan citisens on belligereat ships during war",
approved August 31, 1935, as amended.

I am trenmmitting herewith & letter from the Secretary of
State under date of April 30, 1937, in which he states that he
recommends approval of the resolution and thas the Searsiary of
mmmmu‘lunhuofh““hht“
meadation. : '

The resolution will no® involve any substantial additional
cost.

1 recommend approval of the above-mentioned resolution,
which is returned herewith.

Aoting Director.
Nr. M. B. Melatyre,

Aseistant Sesretary to the President,
The Yhite House.

Enclosures.
B /avp



April 50 1037

Ny dsar Nr, President:

I tranemit herewith for your consideration and, if
You approve, your signature, B. J. Res. Bl amending the
Noutrality Aet of August 31, 1935, together with twe
@rafts of Proclamations drawn wp in pursuanee of its
provisions.

The Joint Reselution contains the rigid previsions
in respest to arms smbargoss to whioh you have already
expressed objestion, and other features whioh cannot be
oconsidered entirely satisfactory. HNevertheless ita
purposes are exsellent and most of its previsions ars
oaloulated, at least in some dagree, to Turther those
purposes. Therefore, in consideration of all ths sirous-
stances, I recommend that you give it yowr approval,

I have consulted the Seeretary of War and the Asting
Beorstary of the Mavy, and they consur in this recommends-
tion,

In

The President,
The White House.
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In view of the fast that some of the most important
provisions of the Neutrality Ast of August 31, 1088, as
Shented Februsry £9, 1950, vill expire ot MLdRIEEY on M7 1,
1957, I assume that if you agprevé this Joint resolation
you wWill wish to #igh 1% bDEfors that time. "

Of the two Proclamations whisch sre enclosed, that re-
lating to Spain has been drafted pursuant to Ssetion 1 (o)
and (4). The joint resslution of Jamuary 8, 1987, prebibit-
ing the exportation of arms, smsunition, and implements of
war to Spaim, or to any othar foreign couniry for trans-
shipment to Spaim, is %111 in effect. If yéu approve this
bill, the provisions of that joint resolution will be ef-
feotive conocurrently with the provisions of this jolint
resolution. The provisions of the joint resslution mow
before you are mare extensive than those of the Joint
resolution of Jamiary § in that the fermer merely pro-
hibited the exportation of the arms, assunition, and im-
plemsnts of war listed in your Proclamation of April 10,
1938, whereas under this jJoint resolution the President
1e suthorised, within the limits dsfined by Seetion i (4),
to add to the 1ist of articles whish 1% is prohibited to
export. Morsover, upon the issmanes of a preclamation
probibiting the exportation of arms %0 a state in whish
eivil strife sxists, there Desoms automatiecally operstive
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the previsieas of Seetion 3 in regard to finaneial transas-
tions, the provisiens of Bestion 6 prohiditing Ameriean
Vessels from earryiag arms, amminition, and implements of
war to the state named in the preclamstion, the provisions
of Seetion § in regard to travel by American oitigsens, and
the previsions of Seetien 10 in regard to the arming of
merchant vessels, In view of the fast that conditions ia
Spain have not materially altered sinoe you approved the
Joint resolution of January 8 and in view of the clear in-
tent of Congress, as sxpressed during debate on the Bill by
the Chairman of the House Committee on Foreign Affairs, that
the more extensive provisions of this new b1l should be
made appliecable to Spain, I have assumed that if you spprove
the bill you will wish to issue immediately thersafter such
a4 proclamation as I submit herewith for your consideration.

The other proclamation has been drafted pursuant to
SBeotion 6 (k) - the seetion relating to the registration
of mamufasturers, exporters, and imperters of arms, amsuni-
tion, and implements of war and the issuance of export and
import licenses. The list of arms, ammunition, and imple-
ments of war contained in this Proclamation was unanimously
approved by the National Mumitions Control Board at the
meeting held in the Department of State today. As Chairman
of the Board, I was direoted to submit it to you with the
Board's recommendation that it be approved.

The




-t

The 1ists of arms, amsunition, and implements of war
are ldentical in the two draft preclamations. The additicns
to previous lists which you have proclaimed heretofors wers
recommended by the Board em the basis of the experiense of
mm-.rnumm—mummm
tien of the system of lisenses during the last year and &
Ralf and in order to fasilitate the efficient administra-
tion of the prohibition of experts to Spain,

mtmmmmmn-m,
I should appreciats i% 1if you would return the signed
iﬂ”lh-“ﬂﬁﬁ-mlmm‘“
the Great Seal to the Proclamations.

I venture to request that if these doouments mest with
Your approval you inform me by telegram that they have been
signed in order that I may be im a position to glve appro-
priate information to the press.

Falthfully yours,

Cordell Hull

Enolosures:
B. J. Res. |
£ Draft Proelamations
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B B, W
1 understand the President wishes to siga
this resulution and the accompany proclesstioms
row, Saturdsy, May first, snd thal he will
want to indicate tha bour of spprovul, Frovicus
seutrallty provisioms =ill not be effective after

aldnight tomorrow.
Floasa have us mdvised prompily of the Preai-

* dont's sctlom.

H. Fo L
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MEMO FOR THE PRESIDENT:

Attached 1s self-explanatery.
Jim dictated it over the 'phone,
He said that he had read it te
Cordell Hull,

Thought you might be interested
in seeing it.




THE WHITE HOUSE
WASHINGTON

9/19/37
Jamea Moffett, 'Phoning from N Y COity:

"This came thr in Chinese Frivate Code
ghrgumnr H. H. Eung, and Min. of Finance of

"iPlease transfer the following to Mr., Jas.
A. Moffett with my compliments:

"'Enowing your stand for justice and fair
play, will appreciate your views on the announce-
ment of your Govi forbidding American ships to
deliver Ohinese purchases, partioularly the aban-
donment at San Pedro of 18 commercial airplanes
which were shipped from an Atlantic port a month
ago on the 88 Wichita.

"iHave been informed Wichita, after abandon-
ing Chineee planes carried full load of sorap
steel for Japan.

"t My people have always admired and have
been inepired the American traditional stand
for freedom of the high seas and freedom of trade
a8 witneseed oy the open door policy.

"'No war has been declared and American
ghips are only unlawfully threatened with
ssarching.

"'At Weshington conference, America spon-
sorsd the 8 powsr treaty to respect the sovereign-
ty and integrity of China,

"1]g America now in haaty retreat from her
traditional poliey because the lawless invader
threatens and shakes a finger at her?

®iimerica's motion is really helping Japan
and hurting Ohina. It is not neutral at all.
I am sure the American people have no such in-
tention,




THE WHITE HOUSE
WASHINGTON
—2-

®11t has aleo another damaging effect as
the League of Natione and European powers are
congidering China's appeal and rallying to
internaticnal law and international treatlies.

"1If America wante neutrality, she should
not do eo at Ohina'e expense. BShe should be
neutral and should not help the aggressor.

"iThe Pacific will not be at peace and
America cannot escape war by retreating.
China'e case is & sad example,

"1C0hina is fighting an undeclared war,
not only 'for her own exietence but for the
peace of the Paocific snd the world. Omly the
existence of China as an lndependent nation
can maintain the peace of the Pacifioe.

"ighina's willingness to resist invasion
is demonstrated the record of the last two
monthe, China will win in the end if the
world ie not disappointed.

"1ls America going to surrender to an
invader her bupiness interests which her great
ploneers and ptatesmen, including ancestors
of Fresident Roosevelt, have builtt®  Will
America support and uphold international law
and treaties?

"1§ill appreciate your views which, if
cabled, will be treated strictly confidential,.'"

End
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DEPARTMENT OF STATE 'C{J_ ﬁAg;f“
THE SECRETARY o

December 11, 1937.

FOR THE ENT

The attached statement setting
forth the reasons for your refusal to
put the neutrality aot into effeot
has been prepared for Senator Key
Pittman to offer as a part of his
speech on this subjeot a little later
on.

It is very important, therefore,
that you do not let any other senators
gsee it or otherwise make it public.

I am sending this in accordance
with our conversation, that you might
read it and refresh your memory on
the ohief points involved, preparatory
to your conversation with Benator Nye
when he calls upon you. I wish when
qu get through with it you would ocause

t to be returned to me, to be in
turn delivered to Senator Pittman.

Wt
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H-ﬂlhﬂ.ﬁ.dih:n-ﬂlnulnunn-
in the Far East, many commentators have discussed the
President's decision mot to make conerete application of
the existing Neutrality Aot to that unfortumete eonfliocs,
Tvo prinoipal questions have arisem in this commection.
Fire$, vhether or mot, in the 1ight of the provisions of
the Aot 1teelf, the President possesses legal diseretion
a8 %o the applisation of the Aot under the particular oir-
cumstances which have attended the Far Eastern controversy.
And second, if he dees possess such disoretion, whether oz
m.umamu-mmn-.hm
boen wise in his decision mot %o inwveke the Agt,

There can e mo Teasonmable doubt that the President
does possess diseretion in the application of the Neutmelity
Aot under certain cireumstances. Designed as it was to
apply to mamifeld, wholly wmprediotable, and compliceted
future military conditions and controversies, the Aot was
- mogessarily dmfted in somewhat genemal terms, It partakes
Ilnﬂjl-ﬂnutdqhhﬂumﬂllpﬂ-thﬂﬂnh-
on subjects, mt, strietly speaking, pertaining to msutmility,
htnﬂﬂhhuI-ﬂnlhihynhnhlﬂ1uiuuhr
and its natiomals againet the dmmgers of war. Most of the

supperters of the Aot were visualising its applicatien to
oonditiens



oonditions entirely unlike those obtaining in the Far
Eastern area.
The Aot provides:

war
o T
it shall be %o export
w a e T ST
eto. eote,
This language differs frem that contained in the Aot
of August 31, 1935, which provides:
TR n e,
proclaim such fagt, and it shall there-
after be unlawful o export ams® ete.eto.
mm-fumum“nm,uu
absense of a formml declaration of war by the parties to
e confliet, the determinmation of whether or not *there
exists a state of war between, OF among, wo OF more
foreign states” clearly rests in the sound disoretion of
the President. The exereise of his suthority in this
Tespest mst of necessity be in the light of the governing
facts and ciroumstances as they affeet the application of
the polioy and purpose of the Aet, mamely, to safeguard the
country and i%e natiomals,
In the present Far Lastera contzoversy, both parties
have refrained from making a formal declamation of war,
Undey



Under these cireumstances, he President was confronted
r-numnuunu-muum-m.
purely legalistie charmeterisation %o the conflied and
mh-m:wmmmmm
u.nﬁoﬁthﬂ.ﬂmmm
mm:mmmnmnnm,u
the 1ight of his brvad responeibilities in the demain of
foreign affaire,

Both reason and fast are overvhelmingly in support of
h“ﬂhﬁi.hﬂ“ﬂﬂhﬂlﬂﬂﬁ
fighting — which, all alike agree, bas Deen and is in
existence in Chime - as constituting a state of war within
the contemplation of the Neutrality Aet, the Presideat das
mmmutumu-m'm-
mnmumuut—hmuhm-u
the best interests of our country and of our matiomals
abroad,

mmwuﬁmmmumm
nation out of war by (1) aweiding danger to American seamen
mmu-umummmm
by military eperations; (3) ﬂﬂlﬂ"”hﬁhm
and 1ts mtiomls in comnestion with large scales of amms,
-ttl-.-lmn-lhm-ﬂm;
nl{l)nuﬂgﬁ”uﬂhh“hm

' natiemals
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mationals on vessels of belligerent sowmiries.

I% is well %o bear in mind that meme of these Whwee
groupe of comtemplated dangers, from whish the Bewtmality
mmmm-mmmm
i%s natiomals, has thms far arisen as regards the situmtion
in the FPar East. On the other hand, thers is svery recsen
to beliswe that many fastore bearing upon these dangers
would have been greatly intemsified if the Neutrality Act
had been applied in the existing olrowmstanses.

For a peried of twenty-five years and move, there hawe
been periodical clashes, confimed %0 local situmtions, o
to segnenis of China on ome side and the Japaness on the
other. Such cecasiomal fighting has often been vigorous
but of such s mature that almost ovemnight the differences
have been compesed. The presemt confliet im Chima began
under such clroumstances that, judging by the condust aad
utterances of spokesmen for both sides sad by previcous
csgurrendes, mo ons oould predist hov soom or how seddenmly
it might end by agreemsnt,

The mormm] diplematic relations between Japan and China
have contimmed despite the fighting.

The faot that fighting takes plase undey sush conditicas
is far from being the sols oriterien of vhether oF mot &
state of war exists, There are mny extremsly important

fasters



fastors vhich are ordinarily present as a part of the
vital conditions comsidered ia a full eense as constitud-
ing & state of war. Among these are the follewing: a
belligerent blockads, the extent and effeets of which dur-
lﬁﬂ“‘hlﬂﬂmfﬂ.hlﬂ_ﬂ;ﬂ
trouble-~breeding subjees of contraband lists which were
expanded by belligerents beyoad resognition during the
¥orld War; assertion of the doetrine of contimmous voyage,
which, %00, was stretehed during the World War beyond amy
prior conseived notiom of the subjeet; search and seizure
-rm“nuﬁum.mmm
expanded %0 the great anmeyamee of and interferense with
mouirel commeroe; and the subjecting of neutmls %0 vexa-
tious Prise Court proceedings with respeet %o ships and
_cargoes seised upom any pretext whatsoever, :

All these are Tegarded as rights and privileges shich
customarily acorus % & belligerent whem a state of war
exists. They constitute the west disrupting results of
war vhiok ia the past hawe affested meutrals,

Thees disTuptive prectices have met thms far deen
brought iato opemation in the Far Dastera confliet. Oa
the other hand, their tmsuguration might easily have beea
preeipitated by a declaration om the part of the Presidemt

that a state of war axists.
Thase



mmmmmmmh
American matiomals, simee wo would have steod aleme in
ammsuncing the existense of a state of var, The whole
strusture of cemmercial intereourss and other imber-
mtional relationships in the Far Iast might have been
disrupied - and all %o ™0 purpess.

To visualise clearly the ensuing chaos whiech might

devastating and dangerous effeots arising from the exercise
of these and mmerous other so-called rights and prastices
under an assertion of belligevent rights. I inwoking the
Feutrality Aot, our Govermment would have, on its own
individual responsibility, threwn opem this Pandora's Box,
vith grave possibilities of aggravating the difficulties
and dangers vhich were beyond the powers of anyome to fore-
see,
 There were ten thousand Americans located im Chime at
the begimming of the present difficulty, Had the President
proclaimed the existense of a state of war and henes an
esbargo under the Newtrality Aet, many of these oitisens
might have been left helpless amidet dangerous surroundings,
vhile other oivilised nations contimsed o furnish protes-
tien %o their mtiomals agninet mod and similar vislenee,
Enough
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Enough of bitter sritieison of Whis countzy and it
people has ezepped out frem time %o time wpom meve rumers
or intimtions of an Americsn esdarge against Ohima and
Japan % make clear the wave of oritieimm and dsnmméiation
“hish would have arisem bad we taken formal steps wundey
the Newtmlity Aet. This would bave yesulted frem the
fast What cur mtives would have besn wholly misumderetood,
mwu—mmmmm-n-u—.
but, on the contrary, they and their mationals were follow-
ﬁhlhﬂ_ﬁummﬂ—ﬂh. Our
sotion would have been construwed in the Far Cast and probably
in othey guarters as based wore upon fear tham wpon othey
considerations, with the result that the prestige and
influence of this great mation im all intermatiomsl couneils
would have Deen greatly impaired, ;

Thus the real question confronting the President has
been whether he should imweke the Neutrality Aot im the
Far Eagtern situation, contrary to his deep sonvistion
Ilﬂhh--uhiﬂn-hlhmm.pﬂa
—h_r-ﬁlh--h—ulh-ﬁndmuﬂ—u.
and wotlld thyeaten the peace of ocur commtry and of the
nﬂl-ﬁnhmmlﬁmﬂ-lﬂ
vhether he should refrain from imveking the Aet and theredy
awid aggramting the inmherent dangers of the sitemtion.

It



It is altogether elear that for the President t¢ rush
our Govermment further inte the extremely complisated Far
Tasterm situmtion with its variety of angles, by giviag an
umneeessarily marrow and legalistie charmeterisation
the fighting, regardless of the yeal objestive of the
Beutrulity Aet, would hawe been to igmere his constitutionsl
responsibilities in the domain of the foreign relations of
our Govemment. He might hawve 50 aoted, im order to say %
“Mm“hthﬂ“ﬂﬁﬂwm
ﬂﬂlﬂlﬂhﬂlﬂﬂﬁlﬁﬁu—hﬂm
diffieult situation, regardless of the vhole temor of the
faots and circumstances and of the real objeetiwe of the
Beutsality Act. Imstead, he preferred to procesd with great
caution and with the broadest possidle viev of the situation,
in the light of ite realities, and primarily and paramountly
from the standpoint of the safety of thils commtry and of its
patiomals abread,

Amother vital phase of ths situation was and is the
fact that this Jovermment is a co-sigmiory, with Japam
and seven other couniries, of the Nime Power Past, whieh
carries an obligation on sash party %o commmisate with the
other parties whenever a situation arises imvelving the
spplioation of the stipulations of the treaty, OClearly
wuch & conferemss as has been held falls within the woope

of



of the treaty. The immediate application of the Neutrality
Aot would have oreated, to say the least, a psychologieal
conditien in the Far East if not elsevhere, which would
have from the begianing rendered even less promising any
efforts looking %0 a solution. To pursue with respeet to
the Nine Fower Pact any other course than that which we have
pursued, would have been wholly incomsistemt with our peliey
of serupulous treaty obserwance,

Shall 1t be said that the President, merely in order
to avoid possible though olearly unfounded oritieism of
his exereise of the right of disoretion, should hawe
brushed aside all of the foregoing faots, circumstances,
and faoctors, vhich govera the entire situation as it relates
to the question of the existence of a state of war and the
application of our Neutwality Aot to 487 Rarely was die-
oretion — sound and legal discretion under the Neutrality
Aot itself, as well as under the Precident's general con-
stitutional responsibilities — more needed or more wisely
exeroised, from the standpoint of the spirit and objectiwe
of our Feutzality Aot — namely, the proteotion from danger
of our matiomals abroad, and the safety of our peeple at

%
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November 18, 1938,

MEUORANDUM FOR THE PRESIDENT

I herewlith enclose Aot of Con-
gress impoeing an embargo on shipments
of arms, ammunition and implementas of
war to Spain. This makes 1t clear, I
think, that only Congress can change
our embargo policy as contained in this

c \J( |

|
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