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AV
\_ DEPARTMENT OF STATE
¥ OFFICE OF THE SBECRETARY
WASHINGTON

March 2, 1978

The Becretary of Btate encloses coples of the
telegrams and despatches indicated below.

8ince some of this material was transmitted in
one of the Department's confidential codes, it would
be appreciated if the enclosures could be returned to
the Department as soon as convenient for appropriate

disposition,

Enclosures!

Telegrams Nos. 457, March 2, 1 p.m., 8t. Jean de Lugz;
17, March 2, 10 a.m., Warsaw.



Secretary of State,

Washington,

457, March 2, 1 p.m.
PERSONAL FOR THE SECRETARY,

8t., Jean de Luz
Dated March 2, 1938
Ree'd 10:05 a.m.

¥Molled letter on February 23 requesting authority

to permlit use my name as honorary chalrman Spanish Child

Welfare Associction to look after chlldren on both sides.

Such people ns Grace abbott, Lilian Wald, Mrs, Daniel

0'Day and Mrs, Arthur Lehman sufficlently indlcate high

charncter of orgonization.

S8ince mailing I have a letter

from YMrs, Roosevelt expressing hope I will accept.

FPersonnlly convinced that refusal will subject us to

renaonable oriticiam,

of letter,
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Flease wire onswer on receipt
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JR GRAY
Warsaw
Dated March 2, 1938
Rec'd 9:30 a.m.
Secretary of State,

Washington.

17, March 2, 10 a.m.

Invitations have been extended to former President
Hoover by the Polish-American Soclety also former and
present members of AR A EC F to visit Warsaw, and by
the city and University of Poznan to visit that clty,.
Program of vwisit scheduled for Poznan March 10, Krakow
Harch 11, Varsaw March 12 1s becing arranged by a
comnlittee from above mentioned groups and a representative
from the Forelgn Office, Understand invitation to Krakow
will be issued by the university there.

At the request of the Foreign Office I have
comminicated through the Legation in Vienna a memorandum
warning that certain opposition groups or individuals
might take advantage of this visit to arouac sympathy,
strengthen their position or stoge hostile political
demonstrations agelnst the present regime., Nevertheless
a8 general expression of satisfection and pleasure over the
proposed vislt 18 evidenced in all ecircles including .

government,
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T
MEMORANDOM FOR  C. He.

Will you read this from Bowers %o-
gether with copy of my reply and send them back
to me. I think hie letter should not be handed
around in the Department.
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Seint-Jean-de-Luz, February 20, 1938

Dear Mr. Fresident:

You are 100 per cent right ebout naval preparedness,
No one can see what I have seen at close hand for nineteen
months without a full realization thet the one sure way to
the preservation of a country's peace is to convince the
Gun Men and Gangsters of international polities that it is
able to take gars of itself. In the light of the events
of the last two years it must be evident that treaties,
gentlemen's agreements, international law, ete., are no
longer binding on netions and that it has even become bad
taste to complain ebout their vieclation.

The war in Spain is certainly not a oivil war, It is
an international confliet for the testing of the world's
spirit by the facist internetional. The international
reaction has been entirely satisfactory to the facist
powers. And then, agein, the facist Powers have convert-
ed Spain into a laboratory faor the testing of the effi-
¢lency of their improved methods of destruction, They
have been testing their bombs on Barcelona - 1,000 kile

bombs

The President
The White House
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bombs dropped in the center of the city on a Sunday result-
ing in the slaughter of hundreds of women and children.
How accurately you deseribed it in your Chicago speech =--
"murder from the eir." And how droll - the refusal of
the Fope to respond to the request of England and France
to Join in an attempt to end this savage, barbarous slaughter.
It is commonly thought here in diplomatic circles that
Itnlris complacency over Hitler's annexation of Austris -
.Ihy haggle over terms? - has been bought with the promise
to send a German army of infantry into Spain to Join the
Italian army of 120,000 soldiers under the command of from
& dozen to fifteen Italien genersls. Mussolini has seem-
ingly got hold of the bears tail and gean't let loose. The
Abyssinians, being uneivilized, refuse to writhe with grace
and groan with meledy and persist inm killing Italians end
making the "congquest™ look sick. And the Spanish democracy
does not ceplitulate before the facist salute, And he can't
borrow money and he has exheusted the sources of taxation.

Franco cannot win except with the even more active support

of Italien and German amies, and if Franco does not win
Missolini loses "face"™, and if he does not win speedily,
Mussolini "loses his shirt." i

i

fleanwhile it 1s clearer and clesrer that the Non-Inter-
vention Pact iscdepriving the constitutional Government of
its right under international law to buy arms and emunition
to defend itself against foreign invaesion and insurrection
has succeeded in Just one thing - in prolonging the war,
History will record that this Pact in its operation, or non-
operation, is responsible for the lives of hundreds of

thousands
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thousands of men, women and children.

Now if Germany sends infentry to join her 20,000
artillerymen, aviators, engineers, technicimns even the
League of Nations will know that & war of aggression 1is
being waged against the Spanish demoocracy by the Facist
Powers, and I am so optimistic as to hope that even the
Non-Intervention Committee may suspeot.

If that comes we shall be put in an embarrassing
position under our Neutrality Act. It will be difficult
for us to justify our refusal under that Act to permit the
constitutional Spanish Government to buy arms and emunitions,
unless :ﬁhﬁpplr that Act to Italy and Germany that are notor-
1ﬁualy waging & war of aggression against a country which has
never harmed them, I get a good many letters from home along
this line. Cf course I do not answer these letters unless
they are from personal friends and then I ignore that phase.

The conditions generally have changed materially during
the year. The most significant change has been in the pres-
tige and authority of the Govermment in the loymlist terri-
tory, and in the inereasing predominance of the conservatives
like Azana, Barrio, Prieto, over the subversive forces.
Chester, Vice-Fresident of the Telephone Company, who is not
pro-Government was here from Barcelona last week and surprised
me with the observation that the Government appears in absclute
control in loyalist territory, and he amazed me most of all by
adding that should the Government win he no longer doubts that
the conservatives would maintain their authority.

Fifteen months ago I informed the Department that the
next viotim of this mythical war "ageinst communism"™ will be
Czechoslovakia. I based that opinion on the bitter campaign
of propoganda and mis-representation against that democcratie

nation
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nation in the insurgent press and on my conversations with
the Franco people. I imegine no one can seriously doubt
it now,

Meanwhile by observing fair play and & rigid neutrality
we get along satisfactorily with the Franco people. Five
days after I had written perscnally, uncfficially, to General
Franco asking the immediate relsase of the Nantucket Chief
and the irmmediate pardon of its Captein, sentenced to 17 years
in prison, I had & cordial note from General Jordana, the
Burgos Minister of Foreign Affeirs, granting both requests.
This was unprecedented in time, though I note that scme bright
reporter--in-a-hurry complained that 1t was not done soonsr.
The British with many ships captured have always walted for
weeks and months for motion and weeks for a reply. The
courier that brought that note from Jordana brought another
letter from him promising to pardon Mr. and Mrs. Fernandez
serving 20 and 15 years in Palma de Mallorja, as socn as an
investigation discloses that their offence was political--
as it was. I was prepared in a week to renew the effort
to reopen the Consulate at Bilbao 1f authorized by the Depart-
ment and with every reason to believe we would succeed. But
three days after these letters from Jordana were cabled, along
with the request about Bilbao, I had & telegram from Hull, or
gigned "Hull"™ to the effect that the decision had been reached
that I should go to Barcelona. I replied that I certainly
would go, but I was puzzled by the change in policy. A month
before the Secretary hed written me that I could not go to
Barcelona since my going would be interpreted as a gesturs of
partiality. In telegraphing Mr. Hull of my readiness I caslled

attention



/attention to this phase.

éoday I had a telegram announcing that Chapman,Consul in Bilboa,has been
transferred to Gibralter ,and I assume this ends the Consulate in Bilboa.
I had requested that this trensfer be postponed long enough for Chapmen
to return to Eilboa} {1f 1t could be erranged this month ,to escape the
possible embarassment of sending a new man ,which would nacessitate sub-
mitting the new man's name to the Burgos Govermment for its approval .

I take it for granted that nothing of the sort will be done.

I see in this morning papers that Eden has resigned,refusing to
follow the brazenly facistie poliey of Chamberlain ,and thet he hss been
cheered in the streets.Strange that the utterly stupid Chamberlain who
in America would jostle his wey into the Liberty League and write the
enlightening resolutions of the imericaen Manufecturers Association ,could
learn nothing from the Ipswick elections of last week when & Tory ma jor=-
ity of 7000 was turned into a Labor me jority of 3000 on Englands foreign
policy.The Governments of Baeldwin end Chamberlain have betrayed the
Demoeracy of England shemelessly .The time has come when in all demo-
eratie countries everyome will have to stand up and be counted--for
raeism or agel nst 1%.

I am glad I have been here where 'at close han% I could observe the tech-
nique of the Facist International in its war--not on communism but on
democracy .I expect to continue until the war is over.

I see that Joe Guffey wants to run for Governor and wonder why. If he is
to have opposition it will be bed .I am deeply interested in the senator-
ial situation in Indiana. Minton is a "find". I have great admiration for
himrand his views ere mine. I em sorry however about Van Nuys whom I have
known from boyhood. His friends in Indiens write me that Fred has been
with the Administration on everything but the Court ,end thet he endan-
gered his position when he oprosed the State organization four years &go.
I have & low opinion of the man said to have been selected as his oppo-
nent.

Your Chicago speech impressed me enormously,I heard it relayed from Lon-
don .It is the first courageous speech in defence of democTracy and inter-
national decency that any ome in authority has had the temerity even in
a Demoeracy to make. I used to be prejudiced egainst Lloyd George while



;gining my admiration for his genius and eloquence, His speeches in
ﬁafunua of the Demoeracy of Spain,his denunciations of the orime against
the nasquas‘runk in style and spirit with the finest things ever sasid

in history in defence of liberty and human rights .

Have just heard from Jim. He is not discouraged .You will recall that
Jackson was pursued until the end by the hate of the privileged who
sought in every way to dstroy Prosperity to serve their selfish ends.

They can afford to lose money today if given a free hand to steal after

tomorrow,
Regards and best wishes,

Sinecerely,

Hon.Franklin D.Hoosevelt
Washington.D.C.
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DEPARTMENT OF STATE

FOR THE FRESS: MARCH 233, 1938,
No. 137

-

TEXT OF A LETTER ADDRESSED TO MR. RAYMOND LESLIE BUELL,
FOREIGN POLICY ASSOCIATION, INC., NEW YORK CITY

March 21, 1938,
My dear Mr. Buell:

I have received your letter of March 1B, 1938, in
which you urge that the President snould revoke the
Proclamation of May 1, 1937, issued umder the authority
of Bection 1(c) of the Joint Resolution of Congress ap-
proved on the same date, which prohibits the exporta-
tion of arme, ammunition and implements of war to Bpain.
In support of this contention you cite the provisions
cf Bection 1(g) of the same Act, which authorizee the
President to revoke the Proclamation of May 1, 1237,
whenever, in hie judgument, the conditions which have
causcd him to issue said Proclamation have ceased to
exist. You express the opinion that these conditions
have now ccased to exist and that while the civil strife
in Spain continues it doee not now threaten the pecurity
of the United States.

The pertinent provieions of the Joint Resolution
of Congress approved May 1, 1937, are as followe:

"Section 1(c) Whenever the Presidont shall

L that a state of civil etrife existe in &

oreign state d that such ciwvil strife is of &
magnitude or ie being conducted under such condi-
tione that the cxpori of arme, ammunition, or
implements of war from the United Btates to such
foreign etate would threaten or endanger the
peaco of the United Statee, the President ghall

pProclaim suc %, and it be

unIawiEE to Eiﬁort, or attempt to export, or cause

to be exported, arme, ammunition, or implements

of war from any place in the United States to guch

foreign state, or to any noutral state for trans—

ehipment to, or for the use of, such foreign state."
"Section 1(g) Whenever, in the judgment of

the Preeidont, thuigrllmmﬂ_mnh_mumd

him to iesue any proclamation under the authority

of

Mr, Raymond Leslie Buell,
Forei Puli:gtxsnauiatinn, Incorporated,
Wees h Btreet,
New York, New York.

i
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of this section have cearcd to exiet, he shall
revoke the scame, and the provisions of thie
scction shall thereupon cease to apply with
respect to the etete or states named in such
proclamation, except with respect to offenscs
committed, or forfoeitures incurred, prior to
euch revocation."

After careful coneideration of all the facte I am
of the opinion that thar@_hna_lnuuL;m;Jmanﬂﬂ_inﬁihE_ﬂ}tu&~
tion in 8§ vokig
hie Pr ] 7 hibiting the oxparta-
tion of arms, ammunition, or implemente of war to that
country,

Furthermore, I desire to call your attention, in this
connection, to the provisions of another Joint Resoluticn‘##,f’
of Congress approved J X

The firet sentence of thie Hedolu on
provides:

g L o -
r —CLDOIL arme, smmunition or implemente of
wer _Iireom nt d States, or
Pceeeeeions of the Unlted States, to Spain or to
any other foreign country for transshipment to

Spain or for uee of either of the oppoeing forces
in Bpain.t

It will be observed that by the Joint Resolution of
January 8, 1937, th s t state
of civil strife exigtgg in Bpain and placed an embargo
on all gfipmentes o 8, amminition and implements of
war to that country during the existence nf the gaid
state of civil gtrife.

The laet paragraph of the Act of January 8, 1937,
provides that "whe o f the President the)

conditio to
exig : : = A, glons

he . B . S5 06 «" It is manifest,
a8 you y elf _giate in yvour letter under acknowledgment,

that the state of civil atrife in Bpain described in the
Joint Resolution of Corgreees of January 8, 1937, has not
ceased to exist. Accordingly, even if the Proclamation of
the President of May 1, 1937, were to be revoked, the
prehibition upon the export of arms, ammunition and imple-
mente of war to Spain laig down in the Joint Resclution
of Congress approved January 8, 1937, would etill remain
in E‘ffﬂﬂti

———

Bincerely yours,

0ORDELL HULL



© DEPARTMENT OF STATE Y

LEGAL ADVISER

MEMORANDUM
March 31, 1938.

The Status of the Joint Resolution of Congress
Approved Januery 8, 1937 "To Prohibit the

of War fron the United States 5 Soatnev

The Joint Resolution of Congress, approved January 8,
1937, provides that "during the exlstence of the state
of elvil strife now obtaining in Spain" i1t shall "from
and after the approval of this Resolution" be unlawful to
export armse, ammunition, or implementes of war from the
Unlted States or 1ts possession to Spaln, or to any foreign
country for transshipment to Spaln, ete. (50 Stat. 3.).
The Joint Resolution came into operation on January 8, 1937,
the date of ite approval, by wvirtue of the approval and
not by virtue of a proclamation issued by the President.
It provldee, however, that "When in the Judgment of the
President the conditions described in this Resolution
have ceased to exlst, he shall proclaim such fact, and the
provlislone hereof shall thereupon cease to apply."

The questlon arises whether the Joint Resolution
of January 8, 1937, has been repealed by the terms of
the Joint Resolution of Congrese approved May 1, 1937.

It
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It 18 belleved that (a) the language of the Joint Resolu-
tlone and (b) their history prior to thelr enactment,
both indicate that it was not the intention of Congress
to repeal the former by the approval of the latter.

(a) Zhe language of the Joint Resolutions

As pointed out above, the Joint Resolution of
Januery 8 enacts legislation 8pecifically applicable
to "eivil strife now obtaining in Spain," and provides
that when the "conditions described in thie Resolution®
cease to exlst, the President shall proclaim such faect,
whereupon the provisions of the Joint Resolution shall
"cease" to apply. In other words, the Joint Resolution
of January 8 is applicable to a particular situation,
eoncerning which Congress has not delegated to the Presi-
dent authority to determine in his discretion whether to
prohiblt the shipment of arms to the particular area,
but rather hae itself decided that for the duration of
the oivil strife existing in Spain the export of arms,
ete., shall be unlawful.

The Joint Resolution of May 1, on the other hand,
requires, in the pertinent brovision, that whenever the
Preeldent shall find that a state of eivil strife exists
in a foreign state of such a megnitude, ete., that the
export of arms, etec., from the United 8tates to such

foreign
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forelgn state "would threaten or endanger the peace of
the United States," the President shall proclaim such
fact, whereupon the provisions of the Joint Resolution
become applicable (50 Stat. 121.). A proclamation with
reference to Spain was issued under this Resolution on
May 1, 1937 (50 Stat. 1831.).

Under the terms of this Resolution 1t 1is necessary
that the President find that the shipment of arms, etoc.,
to a country wherein eivil strife exists shall "threaten
or endanger the peace" of the United States and proclaim
such fact before the terms of the Resolution become
effective. This Resolution was less broad in this respect
than the Resolution of January 8, although 1t covered a
greater varliety of subject-matter. Lhe Resolution of
May 1 1s, however, not inconslstent with the earlier
Resolution under discussion.

Upon the subject of "implied repeal" of legislation,
the authorities appear to be generally agreed that:

"Repeal by implication 1e never to be favoured.

"Every affirmative statute is a repeal by
lmplication of a precedent affirmative statute so
far as 1t 1s inconsistent or repugnant thereto.

"When the new enactment 1s couched in general
affirmative language, and the previous law ... can
well stand with 1t, the general affirmative
languages does not repeal the previous law.

"If two statutes can be read together without

contradietion,



contradiction, or repugnancy, or absurdity, or
unreagonableness, they should be read together.

"When the repeal 1s not express, the burden

18 on those who assert that there 1s an implied
repeal to show that the two statutes cannot stand

together." (Edward Beal, gafg;ngl Rules of Legal

Interpretation (24 ed., 19 471. See also Maxwell

ih?h&wgﬁ_%%%m (7th ed., 1929)

Justice Day stated in the case of United States v.
fuginovich that: "It is, of course, settled that repeals
by implication are not favored. It is equally well
settled that a later statute repeals former ones when
clearly inconsistent with the earlier enactments."

(256 U.5. 450, 463). See also United States v. hous
186 U.8. (1896) 601, 605; United States v. Noce (1924)
€13, 617.

It 1s submitted that the Joint Resolutions of January 8
and May 1, 1937, are not "elearly inconsistent", that the
earller Resolution "ocan well stand" with the later general
Resolution, and that if the two ‘Resolutions are read together
there results no "eontradietion", "repugnaney", Yabsurdity ",
or "unreasonablenese". This is true even though both Reso-
lutions are applicable to the present situation existing in
Spain.

It 18 also stated that:

"Where a later act covers the whole subject of
earlier acts, embraces new provisions, and plainly
shows that i1t was intended, not only as & substitute

for
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for the earlier acts, but to cover the whole sub ject
then consldered by the legislature, and to prescribe
the only rules in respect thereto, 1t operates as a
repeal of all former statutes relating to such sub-
Jeot matter. ... In order to effect a repeal by im-
Plicatlion on this ground it muet appear that the
subsequent statute covered the whole eubject matter
of the former one, and was intended as a substitute

for 1t." (59 Corpus Jurisg 919-921.)
In this particular instance, it would seem difficult

to establish that it was "intended" that the later Resolu-
tion should be a substitute for the earlier Resolution.

(b) History of the Joint Resolutions

The title of the Joint Resolutlon of May 1, 1957,
reads as follows: "To amend the Joint resolution ...
approved August 31, 1835, as amended."

The Joint Resoclution approved May 1, 1637, had its
origin in 8. J. Res. 51. 8. J. Res. 51 as passed by the
Senate contained in 1ts opening paragraph a statement
similar to that Just quoted above. There was no similar
opening paragraph in 8. J. Res. 51 as 1t was amended by
the House. 1Instead, the House Amendment contained a
"Repeal" section reading as follows:

"Sec. 17. The Joint resolution (Public Resolu-
tion Numbered 67, Seventy-fourth Congress) approved
August 31, 1935, as amended and extended by the
Joint resolution (Publle Resolution Numbered 74,
Seventy-fourth Congress) approved February 29, 1936,
is hereby repealed, but such repeal shall not affect
the valldity of any proclamation, rule, regulation,
certificate of reglstration, or license, issued

pursuant
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pursuant to that resolution." (81 Cong. Rec., pt. IXL,

P. 2409; 8. Doc. 40, 75th Cong., lst sess. pp. 1., 10;

H. Rept. 363, 75th Cong., 1lst sess. p, 5.)

On April 28, 1937, the committee of conference sub-
mitted the "Conference Report" to accompany S. J. Res. 51.
The "Statement of the Managers on the Part of the House"
printed therein, includes the following statementa:

"Senate Joint Resolutlon 51 was passed and
came to the House where the same was stricken and
amended by an original bill covering these matters.

"The Senate receded from its disagreement to

the amendment of the House and agreed to the same with

an amendment as shown in the report accompanying this

statement.
"A new bill was written and agreed to by all

the conferees, which amends the original Neutrality

Act, approved August 31, 1933 (1935), as amended,

but includes all acts heretofore passed as referred

to." (H. Rept. No. 723, 75th Cong., lst 8ese., p. 10.)

It will be noted that it 1s not stated that "all acts
heretofore passed" are amended, but that "all acts hereto-
fore passed as referred to" are amended. The acts "referred
to" "in 8. J. Res. 51 as amended by the House, and in 8. J.
Res. 51 as finally approved are the Joint Resolution of
August 31, 1935 and the Joint Resolution of February 29,
1936. (81 cong. Rec., pt. 2., pp. 1650, 1791, 1807.)

The Joint Resolution of May 1, 1937, specifically
states that 1ts purpose is "to amend the Joint resolution
«++ approved August 31, 1935, as amended." Since the
Resolution specifically states that the legislation referred

to



to was thereby amended, it would seem to be sound to
adopt the view that the Joint Resolution did not impliedly

amend or repeal other legislation.
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DEPARTMENT OF STATE

OFFICE OF ARMS AND MUNITIONS CONTROL

MEMORANDUM
April 11, 1938.
Eu:
PA/D:
Le:

C:
The Secretary:

“Ehnru would appear to be so little merit in the oon-
tention that the Jolnt Resolution of January 8, 1937, was
annulled by the Neutrality Act of May 1, that the poilnt
scarcely merlts extenslve dlscussion. It is my understand-
ing that the courts will not hold that a provision of law
has been repealed by implication by a subsequent law unless
the implication is clear.’ There 1s certainly no such clear
indication in this case. It may be pointed out that the
Neutrallty Aet containe many provielons supplementary to
the Jolint Resolution of January 8 but absolutely no pro-
viesione contrary to the provislons of the Joint Resolution
of January 8, and that, whereas the Neutrality Aect delegates
certain powers in respeot to the imposition of an embargo to
the Presldent, the Joint Resolution of January 8 imposes an
embargo by ite own terme and merely delegates to the Presi-
dent the authority to 1ift that embargoe "when the conditions

(l.e.,
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(1.e., the exlstence of the state of clvil strife now
obtaining in Spain) described in this Resolutlon have ceased
to exist'. There was no evidence whatever in the discussion
of the neutrality bill in Congress nor, as far as I can recol-
lect, was there any indleation in the discussione which
oceurred in the Committees that Congress had amy intention,
when 1t authorized the President under certain conditions

to take further actlon in respect to the civil strife in
Spain, to repeal the Congressional embargo on the exporta-
tion of arms which had already been ilmposed by Congress for
the duration of the confllet. If the passage of the Neutral-
1ty Aet 414 not repeal by implication the Joint Resolution
of January 8, certalnly the issuance of proclamations pur-
suant to that Aet could mt be held to repeal the Jolint
Resolution. That the Department at no time held that the
Joint Resolution had been repealed by ilmplication 1s evi-
denced by the fact that the text of the Jolnt Resolution

of January 8 wae printed in the collectlon of Laws and
Regulations Administered by the Secretary of State Govern-
Ang the International Traffic in Arms, Ammunition, and
Implements of War and Other Munitione of War, which was
drafted and approved immediately after the passage of the

Neutrality Act and which became effective on June 1, 1937.
It



It was reprinted in the laws and regulations effectilve
April 1, 1838, which superseded on that date the prevlous
regulations.

J. C. G
Joseph C. Green



Seint-Jean-de-Luz, France, April 11, 1938,

Dear Mr. President:

The other day President Aguirre of the Basques sent
Sr. Lelzacla, his Minister of Justice, to me from Paris
with the request that I transmit to you en appeal for
such intercession as may be possible with General Franco,
if he wins, to prevent the unnecessary persecution of
the Basques end the threatened destruction of their cul-
ture which hes survived the Roman, Visigothic and Moor-
ish invasions. I em sending this appeal through the
Secretary of State end am writing you personally lest in
some manner the letter dces nmot reech you. It is beau-
tifully done and you will want it for your perscnal files.

My heart bleeds for this fine and lovely people -
& much finer and nobler people by the way than the Aus-
triens. BSr. Leizaola, who called, is typical. He is

The President,
The White House.
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& leading lawyer, a devout Catholic, a great patriot,
end his conduet on the eve of the capture of Bilbao
challenges comparison with anything in history. He
maintained law and order throughout the long pericd

of the war. Once only a mob, meddened by the needless
slaughter by a bombing from the air, committed outrages
one night. When defeat wes inevitable snd everyone was
leaving, and being urged to leave, this man remained,

to prevent, at the risk of his life, eny senseless act
of terrorism. He ordered the bridges blown up as a mil-
itary measure, but prevented the destruction of ell
other property. He ordered the release of the three
thousand priscners. It was because he feared that in
the bitternsss of the moment the people might fell upon
these prisoners and destroy them that he remained at
his post with the énemy, that would heve shot him with-
out ceremony hed they caught him, et the very outskirts
of the city. Corresponden ts, notably that of the London
Iimes, begged him to leave while there was time. He re-
Tused to do so until the safety of these prisoners was
assured. When they marched out into the highway and a
crowd collected, Leizaola went in person, placed himself
between the prisoners and the crowd, and told the la tter

thet
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that the prisoners had been ordered released by him and
must not be molested, that the Basque neme was bright and
must not be tarnished. He saved them. Then just as the
Italians swept into the city, Leizaola drove out of Bilbao.

He typifies the spirit of the people, deserted by the
world, and worthy of better treatment.

He assumed that your plan for politicel refugees in-
cluded the Spanish, though he was thinking of the Basques.
I am not at all clear on that point. There eare elements in
Spain, as elsewhere, we do not want, but the Basques, law-
abiding, resourceful, industrious, clean-living, the very
cream of Spain, would make perfect citizens. It is a point
which you may wish to consider.

I wonder if you still think that Chamberlain, whose
con:{unt is the most dishonorable and treacherous, snti-
demccratie and deceptive in the history of England for a
century, has oconsclidated his position. With whom? With
Mussolini - yes; with Hitler - yes; with the Tory party
majority in the Commons thinking solely in terms of "the
City"™ - yes. But since you wrote there have been two by-
elections in whiech the issue was Chamberlain's foreign pol-
icy and big Tory me jorities of two years ago were wiped out
and hand some m&nriﬁ.au rolled up for the Opposition.



4,

The British Government would not dere face & general
election on Chamberlain's foreign policy. When the day
after Mussolini made his speech to the Italian Senate
boasting in detail of the movements of the Itallan army
in Spain, and Chemberlain replied to the gquestion as to
whether he would call this public proclamation of an ag-
gressive war against Spain to the attention of the droll
"Non-Intervention” Committee, with the utterly idiotie
statement that "we hear all sorts of things and we have
no evidence", he plumbed the depths of hypoerisy and the
garden variety of dishonesty. I &sm having none of Mr.
Chember lain.

I am concerned over Joe Guffy's break with his Com-
mittee in Pennsylvania. I em fond of Joe and I have had
no great admiration for Earle, but I am worried over Joe's
decision to oppose Earle's candidacy for the Senate. Joe
may win - if the miners stand pat. But he has invited a
supreme test.

I have letters from Indianians in whose judgment I
haeve confidence - people once very intime te with Van Nuys -
and they all agree that Fred hes mede an ass of himself.
Tho} say this with evident regret. One cites his attack

on Jim Farley - something I did not know before. I am
egainst




D

against anyone who is against Jim. COne thinks that

should Fred run independent he would assure the election

of Watson, but the other says he will not poll & corporal's
guard and will not effect the result. This man says he
cannot understend why MoNutt, with the votes to elect any
Democrat, should have selected Jackson who is certainly
light weight.

It is inevitable, I think, that we shsll lose some
in the House &nd I am convinced that the too heavy major-
ity has been our tregedy. There is more party loyelty
when the vote in the House is closer.

Last night I was rereading Junius' letter to the King,
eapropos of the Wilkes' controversy, end I founmd a sentence
you ought to store away, touching on the ecourt controver-
sy. He was contending that the Lords could not constitu-
tionally pass on the rights of the Gomc:na and thus:-

"Or will you refer it to the Judpes? They have often told

your encestors that the law of parlisment is sbowve them.

What party then remains, but to leave it to the people to
determine for themselves?"
I certainly shall make the speeches in the fall.

It looks very bad for the Government here now that

everyone



everyone has egreed that it is cuite permissible for Italy
end Germany to send artillery and planes to the Fasocists,
and quite intolerable for anyone to sell arms and ammuni-
tion to the conatitutional Government to defend itself
against invasion. But my impression is that the loyalists
will fight on. What a people! The only pecple in the world
in these days of Fascist triumph and bullying who have the
spirit and the guts to stand up and fight end dile for liber-
ty and democracy. Just now they are literslly fighting for
democracy ageinst the entire world, snd I believe they will
fight on to the end. In ell the tide of times there has
never been anything in the struggles for liberty that is in
the same class with the fight these people are meking.

Sincerely yours,

Clmunts LA cTei~

American Ambassedor



EMBASSY OF THE i
UNITED STATES OF AMERICA _,.A',‘*

No. 1499 Saint-Jean-de-Luz , France, May 9, 1938. = O/

Subjeot: Conversation with Sr. Del Vayo in Paris
and Complete Report of Movemen ta of
Ships in Loyalist Porta.

Division o
EURUPEAR AFFATf;

AY 2 01938

HEMHIMLM Ut siaTe

IS6L/00" 248

MAY 191938
MR, wrLUE

The Honcrable
The Secretary of State,
"ti‘gtﬂn. D.C.

8ir:

I have the honmor to repart that an Thursday evening
a message from Sr, Del Vayo, Minister of Foreign Affairs,
was transmitted to me from Paris reques ting me to see him
in that ecity through which he was passing on his way to
Geneva. The explanation was made that he had some thing
he wished transmitted to Washimgton. I arrenged to see
him at a small hotel on the Left Bank to avoid publicity
end I was able % go and r-ﬁu without the knowledge of
the press.

The Minister had observed in the press a statement

L STH [B19TOPFUOD

ascribed
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ascribed to President Hoosevelt to the effect tha t even
though the Spanish Govemment had its right under internation-
al law to buy ams and ammunition Testored, it would bring no
results because of the inability aor ships to get to Loyalist
ports. He ilmmedia tely ordered mrepared the wery rull report
on every ship that has entered every Loyalist port over a
period of months in refutation of that false assumption,
These reparts bearing the stamp of the Foreign Office I trans-
mit herewith as part of this despatah, The Minister pertiou-
larly requested that the State Department permit the President
to sees these reports,

I found Sr, Del Vayo, whose personal friemdship I had be-
Tore hs took office, in a militant end optimistie mood, confi-
dent of the ultimate Vietory of the Government. He had dined
the night before with Daladier and from him be learned that
Colonel Maurel, the Fremoh Military Attache who bas just con-
oluded an inspection of the Spanish military situation, had
Teparted that the Loyalists were in excellent position and
eondition and that there is no Poseibllity of g oollapse,

Teking advantage of our re-offielal Telationship, I relt
free to ask him bluntly anything I wished to know, and I am
8sure he responded as unconventionally besause of some admig-
slons he would npot want known Emerally. The most important
of these was that the Tecent easy maroch to the sea of the
forces of France and his Gemman, Italian and Moorish allies,

t t
bu "the treach T of the
Scmmanding officers”. These men were aof the regular amy and
had not been suspeoted,

I asked him how it wuld be possibles to heold Med#id, now

that



that 1t is cut off from Barcelona, He replied thet in an-
tieipation of just such a situation as bas arisen, provi-
sion has been made far food to meet the requirements of that
olty for a full year. That, he saild, without anything being
edded. But with ships entering Valenmoia and Alicante con-
stantly, this store of food can be augmented from time to
time. "The only place south of the division whioh is not
entirely self sustaining is Madrid, and we have provided am-
Ply for Madrid," he seid, "The country around Valencia and
south of there has no food problem. And as for war material
in that section we have factories throughout that emtire re-
glion working day and night."

I asked him ebout the possibility of the eaptura of Bar-
oelona, and he said it was impossible. I them told him I
had not had mueh M ith in the Catalans whe had dome so 1little
to assist the Government in the war. He replied: "That has
all changed in recent months. The slaughter by the Germen
and Italian bombers has finally aroused the fighting spirit.
The stupid deoclaration of France that when he tekes Catalonia
he will deprive the Catalans of all their autoncmous rights,
wipe out their speaial culture, and outlaw their language,
has had a tremendous effeot. But, strangely emough, nothing
bas done so much to arouse the Catalans as the exeocutienm by
Franco of Cerresco Formigusra, the most famous Catholie writ-
or among the Catalans, for whom all the people had a great
affection. The week after his execution, after he had been in
prison for eight months, ten priests called at the Foreign Of-
fice and tendered their services. They were put to work out-
side the firing line."

——
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I then asked him about the Byndicalists in whose loyal=
ty to the Government I had had no faith,

"You are right about the past,” he said. "For more than
a year they were obstruotionis ta, defeatists, everything bad.
But they are now militantly loyal,.”

I ventured in this econne etion to ask him about the Pres-
ent attitude of Largo Caballero, knowing of Del Vayo's fommer
intime oy with him, He said that he was not only causing no
trouble but thet he is now being used effeotively inm the uni-
Tfieation of all the foroces hostile to Fascism,

I then asked about Pristo.

"I just saw him this morning. He did Herouleem work,

He oreated the army. He worked incessantly and for some years
he has been troubled with a heart ailment, While every thing
was moving on triumphan tly, Prieto lived and worked on his
nerve. But the treachery of two command ing of fi cers making
Possible the break through to the sea completaly orushed his
spirit. He denied that he felt erushed but it was too clear.
And he was sick. He needed a rest and we could not enmtrust
the defence to a sick man., We asked him to remain in the
Govemment as Minister without portfolio but he wanted to re-
main as Minister of Defence. There was no trouble. His own
friends thought he should rest. He told me this morning that
he is now ready to returm in any capacity.”

I asked him if the amy in Catalonia is composed entire-
1y of the new Catalan recruits. He astonished me by saying
that the greater part of the best forces that have defended
Madrid are now in Catalonia, ineluding all of the Internation-
al Brigade which still lives. He said Barcelona will be

another



ancther Madrid.

I then asked him if this weakening of the defence of
Madrid may not result in the loss of thet eity. He said
that General Miaja has bean intensively engaged for more
than & year in creating a new amy for the defence of the
capital; that this new amy has been trainsd under the eold;
and that there is no possibility of Madrid being taken,

I asked him how meny of the International Brigade re-
mein., He said thet these soldiers had stood the brunt of
the fighting and that the losses among them have been heavy,
There were 12,000, but today there are no mare than 6,000.
And he added that the Americans are the best fighters among
them.

II

I asked him ebout planes. He sald that until very re-
ecently the Loyalists had been in a serious way. At the time
the world press reported that 135 Loyalist planes had made a
demonstration over Barceloma he said that avery available
Plane, even scme ‘mmrninl planes, were used for the purpose
of encouraging the people. Since then, however, 850 good
Planes have come in. But these, he added, are mostly fight-
ing planes emd the Govemment is beadly in need of boambing
Planes. He estimated that Franco has as many as 800 German
and Italian planes. These German Planes fly over France.

I then asked him whet impression he had recelved from Da-
ladier. He said that the night before he had told Daladier
that an actual immediate elesing of the French frontier against
material for the constitutional Government wuld be locked

upon



upen by every loyal Spaniard as an sct of wer; that while
Spain 1s mot in position to do anything sbout it, the ef-
feot would reach into future gemerations, and a hatred of
France would become ingraimed. He seid Daladier had eon-
fided to him thaet, in London, Chamberlain end Halifax had
vehemen tly urged the French to sotively intsrest themselves
in egoluding war material from the Spanish Government, and
that he, Daladier, had reacted as vehemently against it.

I then asked him about the sgreement to clecse the fron-
tiers after the commission entered Spain to determins the
number of foreign fighters. That, he replied, would be some
months ahead. "There must be an agreement first from both
sides in Spain. We shall insist on the most rigid exolu-
sion of war material by sea from Italy and Germany. The
menner of exelusion will be debatable for meny weeks. And
we shall insist on ;unu ecntrol of the air to stop the send-
ing in of planes from Gemeny over Fremch territory. Dur ing
all these weeks the Fremoh frontiers will not be actually
elosed. And during that time we shall get all we nsed,"”

I asked what the effect of a German war of agression
against Czechoslovakia would be. "It would speedily emd the
war in Spain with a Govemment victory," he replied. "With-

cut the German officers and war material we would win soon."

1II
In this conneotion, he asked me if we aotually thought
in the United States that the result of the war in Spain would
have no effeet on our problems in South and Central Amerioca.
He said that should the Fasoists win in Spain it would give a

treamendous



tremendous impetus to the Fasoist conspiracy in South Ameriea
which is aimed at the United States and its influence, and
thet & victory for demoeracy in Spein would maturally have
the opposite effect. With this point of view I am entirely
in agreement,

Iv

He appeared to think that most of the Freneo semtiment in
the United States is due to the very aotive work of the Catholie
Hierarchy there. He said that the excesses of uncontrollables
in the first months of the war had convinced many in other
countries that a Government vioctory would mesn the exclusion
or persecution of the Church. He said that om the ecntrary
there would be absolute religicus freedom as in the peace days
of the Republie; that there would be & separation of Church
and State, and that the Church would have to remder unto Cae-
sar the things that are Caesar's and that the State will render

unto Ged the things that are God's. And thet, he said, is pre-

oisely what go's Falangists put forth as their program -

which is t!ui
"Mags is celebrated in Loyalist territory and in many places

in Barceloma and Ministers of the Govemment attend,”™ he went on,
"As a matter of faet, the Govemment is planning as scon as pos-
sibls publiely to recpem the Cathedral in Bargelona. It was the
subject of a long session of the Counecil of Ministers and avery
Minister favored the reopening of the Cathedral with ons excep-
tion. This ome man thought it best to wait a whils. Negrin
himself wants to reopen the Cathedral but he fears that in a
eity of almost two millien people, now, & handful of rowdies
might cause an inoident which would be played up in the foreigm

press



press out of all propertion and thus do more ham than good.
But you may say to your Govemment that the Republiec is de-
termined on religious freedom end that there will be no per-
secution of any church or sect because of their religious
Views."

I then inquired whether the Government was having any
trouble in maintaining law amd order, end his reply was start-
ling to me in its frankness,

"We are having no trouble, we have had nome for sixteen
months, and we are determined that law and order shall be en-
foreced. I will tell you of one exeeption which is not known
to the press. After the orusl slaughter in the bombing of
Barcelona, some of Franeco's Fifth Column emerged and tried to
oreate turmoil. One morning twenty-one dead bodies were
found - all shot. The seoret service was put to work and we
found that tem loyalists, including ome very high grade mili-
tary officer who had remdered great servioce, had been respon-
sible. And we found that the mem shot were Faseists and trai-
tors. But Negrin and the Govemment took the position that
While these Fasocists and traitors deserved shooting they should
have been tried legally and exeouted by the Govermment ; and
that priwmte exeocutions werms intolereble, The fate of the tem
private executioners was diseussed in & Council of Ministers
and despite the affeotion Negrin and others had for the officer
among them, it was unanimously agreed that the prevention of a
reourrence of such a orime necessitated the most drastio ac-
tion. The ten were executed. Eut that ome ineident is the
enly one in meny months,"



I asked him how long the war would go on and he said the
Govemment 1s prepared to fight on for a full year. "Even if
we lose in the end, we can and shall fight for a full year."

Sr. Del Vayo is an able man end a man of great force of
character. He seemsd to talk during the full hour he was with
me in my room without much Tesarvation, end in replying to
questions there was no hesitation, Becesuse of his confiden-
tial edmission that treachery was invclved in the march of the
rebels to the sea, and his admission that twenty-one Fasolsts
had besn privately executed, I am convinced that he talked
with remarkable franknsss,

The impression put out by Fasecist rropaganda that the
Loyalist ports eannot be entersd is utterly false, and the
full report covering the ports of Barcelona, Valencia, Ali-
cante, Tarragona, and Almeris through the months of Decem-
ber, January, February, March end April bears this out.

Respeotfully yours,
WY Rk G Ror0eh

Clsude G, Bowers

Enclosure:
Report

8oa
CGB:DD
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MEMORANDUM FOR
THE UNDER SBECREITARY OF STATE

Will you speak to me about

. this at your convenlence?
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Baint Jean de Luz, May 9, 1938

Dear Mr. President:
Sr. Del Vayo, Minister of Foreign Affairs, asked me to

see him in Paris on his way to Geneva to receive from his hands
for transmission to you a complete ehart of shipping entering
loyalist ports during the last four months. He had heard that
you had the impression that these ports were closed by the rebels,
the Germans and the Italians., I know him well and was able to
question him with the utmost freedom and I hope you will read
my despatch whioh goes in this pouch, and also my despatoh im
this pouch setting forth the contents of a despateh to Lord
Halifaxr and a private letter of the utmost frankness to Sir
Robert Vensittart from Mr, Thompson who is in charge of the
British Embassy here. He called after asking for an appoint-
ment and to my surprise passed over to me for my information both
the despateh and the letter. I was able to avoid all publieity
in Paris by going to a small hotel on the Left Bank and receiving
Del Vayo there.

The issue is clear as crystal now in Spain - fascism vs,
democracy, legality vs. forece. I em firmly convinoed that the

result
The President,

The White House,
Washington, D. C.



sult of the war will have a very great effect in South and
Central America where Hitler and Mussolini are so actively and
arrogantly engaged in propegandizing sgainst democracy and in-
cidentally ageinst American influence. If fascism wins in Spain
it will mean a tremendous impetue to fascism in South Amerioa;
and if democracy wins in Spain it will be a cold shower on fas-
olsm there. I am ineclosing copies of the two despatches but .
you will have to send to the Department for the very remarkable j
chart prepared for your information.

You will have observed that the fourth by-election in
England has resulted in the overthorow of a Tory majority and
the election of a Laborite and that the foreign poliey of Chamber-
lain was the sole issue in each election. It is as impressive
as the primary result in Florida - only in Florida you won., I
rather shudder over the possibilities in Pennsylvania, I have

not heard you boasting any about your prowess as a fisherman on
your recent trip, but hope it is modesty and not a orushed

hope.
Sincerely,

Clai oot " LR aertrs

American Ambessador

Enclosures:
s 1938
No. 2. Despateh No, 1499,
938




Ho. Wew faint-Jesn-de-Luz , Frense, lay ¥, 1958.
Subject: Conversetion with Sr, Del Veyo in Paris

end Complete Hepart of Movements of
Ships in leyalist Portis.

T wcherean.

The Honerable
The Secrvetery of State,
#ashington, D.C.

8ir:

1 ave the homer to repert that on Thursday evening
s message from 57, Del Vaye, Minilster of Foreign Affeirs,
was transmitted to me from Paris requesting =e %o see him
in that oity through shich he was passing om his way to
Geneva. The explanation was mde that he had something
he wished transmitted to Washingten. I arrmged to see
him at & small hotel on the Left Hank %o avoid publicity
and 1 wes able %o go and retum withcut the knowledge of
the press.
The Minister had observed in the press & statement
sseribed
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" aseribed to Fresident Roosevelt to the affect that aven

though the Spenish Govemment had ite right under internation-
al law to buy amms and esmmunition restored, it would bring no
Pesults Decsuss of he inability of ships %o g  Loyalist
ports. He ilmmedia tely orderesd prepared the wvery full report
on every ship that bas entersd every loyalist port over a
pariod of months u*rn'uhﬁn of that Mlee assumption.

These reports bearing the stamp of the Forelgn CUfflee I trans-
mit herewith as part of this despateh. mm—
darly requested that the State Department permit the Prssident
$0 see these reports.

I found Sr, Del Vayo, whose persone]l friendship I had be-
fore he took office, in & nnn_-r-- optimistio mood, confi-
dent of the ultimate vietory of the Oovernment. He had dined
the night befare with Daladier and Jm- him he learnsd that
Colonel Maurel, the Fremeh Military Attache who has just conm-
cluded an inspection of the Spamish military situationm, had
reported thet the Loyalists were in exoellent position and
condition and that there is no possibility of a collapse.

Taking advantage of our pre-official relstiomship, I felt
free to ask him bluntly anything I wished to know, end I am
sure he responded as unconventloms lly becsuse of some admis-
slons he would mot want known gmerally. The most important
of these was that the receant easy march to the sea of the
foroes of Franco end his German, Itelian and Moorish sllies,

a8 oot due, sp gemerslly supposed, to the greet nusber of
German end Itellsn plapes, but %o "the treschery of two of the
oommand ing offigers”. These men were of the reguler army and
had not been suspscted.
1 asked him how it wuld be possible to hold Med#id, new
that



that 1% 1s out off from Barcelomm. He replied tiat in an-
tioipation of Just such = situation ms bas arisean, provi-
sion has been mde for food to meet the requirements of that
olty far & full year. That, he said, without anything being
added. But with ships entering Vealenecia and Alicente con-
stantly, this store of food oan be augnemted from time to
time. “The only place south of the division whioh is not
sntirely self sustalning is Madrid, and we have provided am-
ply for Madrid,” be sald., "The country around Velensla and
south of there has no food problem. 4ind as for wor material
in that secticn we have faotories throughout the t entire re-
glon working day and night.” '

I asked him about the posseibi lity of the eapture of Bar-
celona, nmd he seid 1t was impossible. I them told him I
had not had much fith in the Catalans who had dome so little
to assist the Governmeat in the war. He replied: "That has
all chenged in recent months. The slsughter by the Gemman
and Itelian bombers has fime lly aroused the fighting spirit.
The atupid declaration of Frenoo thet whem be tokes Catalonis
ho will deprive the Catalans of all their autonomous rights,
wipe out thelr special culture, and cutlaew thelr language,
has bad a tremendous effect. But, strangely smough, nothing
bas done sc much %o arouse the Catalans as the exeoutiom by
Franoe of Cerreasce Formigusrs, the most famous Catholie writ-
er among the Catalans, for whom ull the pesopls had a great
affeotion, The week after his exesution, after he had been in
prison for eight months, ten priests called at the Foreigm Of-
fioe and tendered thelr services. They were put %o work out-
side the firing lime."
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I then asked him about the Syndioslists in whoae loyel-
ty to the Government I bad had no faith.

*You are right esbout the past," be seid. "For more than
s yoar they were obstructionists, defeatists, everything bed.
But they are now militantly loyal."

I ventured in this connesotion to ask him about the pres-
ent attitude of Largo Caballerc, koowing of Del Vayo's fommer
intime oy with him. He sald that he was not only -um no
trouble but thut he is now being wwed effectively in the uni-
ficetion of all the forees hostile %o Fasclsa.

I then asked about Fristo.

“I just sav him this morning. He did Heroulean work.

He oreated the army. He worked incessantly snd for some years
he bas been troubled with & heart ailment. #hile everything
was moving on triumphem tly, Frieto lived amd worked om his
nerve. But the treachery of %wo command ing of i cers making
possibls the break through to the ses complestely crushed his
spirit, He denied thet he felt crushed but it was too clear.
And be was silck. He meeded a rest and we oould not ontrust
the defence to & slck men. We asked him to remain in the
Govermment as Minister without portfolic but he wanted to re-
mein as Minister of Defence. There was no trouble. His own
frienis thought he should rest. [ie told me this morning that
e is now ready %to return in any capaoity.”

I asked him if the amy in Catelonia 1s composed entire-
1y of the new Catalan recruits. He astonished me by saying
the t the greater part of the best foroes thet have defended
Mudrid are now in Cetalonie, includimg all of the Intermation-
al Brigede whioh still lives. He sald Barcelooa will be
enother



another Medrid.

1 then ssked him if this weakening of the defence of
Madrid msy not result in the loss of thet oity. He said
that General Miaja has been intensively engeged fer more
than a year in erecting a new amy for the defmoe of the
capital; that this new amy has been treined under the old ;
and that there is no possibility of Medrid being taken.

I asked him how many of the Internatioms] irigade re-
main., He seid that these soldiers had stood the brumt of
the fighting and that the losses smong them have been heavy.
There were 18,000, but today there are no mere than §,000.
And he added that the Americans are the best fighters among
them.

11

I asked Ihl Gbout plames. He suld that until very re-
eently the loyslists had been in & serious way. /.t the time
the world press reported that 155 loyalist planes had made a
demons tration over Harceloms he said that every esvailable
plane, even soms commereiel plemes, were used for the prpose
of enecuraglng the peopls. Sinee then, however, 250 good
planes have come in. But these, he added, are mostly fight-
ing planes sd the Covemmmt is bedly in need of bombing
planes. He estimated thet Freanco bas as many as 800 German
and Italisn planes. These German planes fly over France.

1 then ssked him what impression he had received from Da-
ladier. [e said that the night before bhe had told Deladier
that an aotusl immediate olosing »f the Fremeh fromtier against
mterial fer the oonstitutions] Goverament would be looked

upen
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upon by every loyal Scaniard as an sot of wor; that whils
Spain is not in position to do anything about it, the ef-
feot would reach into futurs gmerations, snd a hatred of
France would beocome ingrained. He sald Dalodier had oon-
fided %o him that, in loadon, Chamberlain and Halifax had
vehemen tly urged the Fremoh to meotively interest themseslves
in exeluding war material from the Spanish Government, and
that he, CDeladler, Lad reacted as vehemently against 1%.

I then asked him about the agresment tc olose the fron-
tlers after the commission entered Spaim to determine the
nusber of foreign fighters. That, he replied, would ba scme
months ahead. “There must be an agreement first from both
sides in Spain, Ve shall iosist on the moast rigid exelu-
sion of war materiaml by sea from Italy end Germany. The
manner of exolusion will be debatebls for many weoks. And
we shall insist om some ccntrol of the air to stop the send-
ing in of planes from Cemany over Fremch territory. During
all these weeks the Fremoh frontiers will not be actually
olosed, And during thet %ime we shall get all we need.”

1 asked what the offect of a Germen wer of agressiom
against Czechoslovakia would be., "It wuld speedily snd the
war in Spain with a Govemment victory,” bhe replied. "With-

out the German eofficers and wer materiel we would win seonm,”

I11
In this conneotion, he asked me if we sotually thought
in the United States that the result of the war im Spain would
bave no effeot on our problems in South amd Central America.
He said that should the Faseists win in Spain 1t would give a
tremenicus



tremendous ilmpetus to the Fasoist conspiragy in South imeriea
whioh 18 almed at the United States and its influence, and
thet a viotory for demcoreay inm Spainm would naturally have
the opposite effect. With this point of view I am entirely

in sgresment.

v

He appecred to think that most of the Franeo sentiment in
the United States is due to the very cotive work of the Cstholio
Hisrarehy there. He seid that the excesses of uncontrellables
in the first months of the war had sonvineed many in other
countries that a Govemmment victory would mesn the exolus ion
er persecution of the Church. He sald that on the sontrary
there would be absolute raligious freedom as im the peace days
of the Hepublie; that there would be a separstion of Church
and State, and that the Chureh would have %o remder untc Cae-
sar the things thet are Cassar's end that the State will render
unto God the things that are Ged's, Apd thet, he ssid, is pre-
Sisely whet Fremeo's Fslangists put forth ss Weir progrem -
shiich is true.

“Mass is celebrated in lLoyalist territory and in many places
in Bereeloms amd Ministers of the Govemment attond ," he went on.
"As a matter of feot, the Govemment is plenning as scon as pos-
sibles publiely to reopem the Cathedral in Bargeloma. It was the
subject of a long session of the Counoil of Ministers and every
Minister favored the recpeaming of the Cathedral with one exoep-
tion. This ome men thought 1t best to wait a shile. Negria
himself wants to reopen the Cathedral but he fears that in a
eity of almost two millien people, now, & band ful of rowdies
alght osuse an inoident wh ich would be played up in the foreign

press



press out of all propertion amd thus do more ham than good .
But you may say to your Govemment that the Rapublio iz de-
termined on religious freedom end that there will be no per-
secutlon of any church or sect because of their religious
views,"

I then imquired whether the Gove mment was having any
trouble in msintaining law amd order, snd his reply was start-
ling to m in its frenksess.

“fe are having mo trouble, we bave had mome for sixteen
months, and we are determined that law and order shall be en-
foroed. I will tell you of eme exoeption whish is not known
to the press. After the eruel slaughter inm the bombing of
Barcelons, scme of Franeo's Fifth Column smerged and tried to
oreate turmoll. Ome morning twenty-one deed bodies wers
found - all shot. The seeret service was put o work and we
found thet tem Loyaliets, ineluding ome Vvery high grade mili-
tary officer who had rendered great service, had been respon-
sible. And we foumd that the mem shot were Fasolists and trai-
tors. But Nogrin and the Govemment took the position that
while these Fasolsts and treitors deserved shooting they should
have been tried legelly and exeouted by the Govermment; and
ti-t private executions wers intolerable. The Tate of the ten
private sxeoutioners was discussed in s Counecll of Ministers
end despite the affection Negrin and others had for the officer
among them, it was unenimcusly agreed that the prevention of a
Fecurrencs of such & erime necessitated the most drastic ae-
tion. The ten were oxecuted. But that ome imeidmt is the
enly cme im meny months."”



I asked him how lomg the war would go om and he said the
Govemment ia prepared to fight om for a full year. "Even if
¥e lose in the end, we oan ~nod shall fight for a full year."

9r. Del Vaye 1s an sble man and a men of great force of
character. He seemsd to talk during the full hour he wes with
Be in my room without muoh reservetiom, and in Teplying to
questlons there was no hesitation. Beosuse of his confiden-
tial edmission thet treschery was involved im the march of the
rebels to the ses, end his admission that twenty-ome Fasolsts
had been priwmtely exeouted, I am convineed that he telked
with remarkable frenkness,

The impressiom put out by Faseist propagands that the
loyslist ports camnot be entered is utterly falee, and the
full repart covering the ports of Bareelons, Valemsia, Ali-
cente, Tarragoms, and Alaeris through the months of Uecem-
ber, January, February, Mareh and April bears this out.

Hespeetfully yours,

Olsude G. Bowara

Eno losure:
heport




No. M98 Seint-Jean-de- Luz, Franoe, May 9, 1938,
Subjeet: A British Bsbassy Despetoh te Lord

Halifex and & Personal Letter to Eir
Robert Vanalttart.

- w oo o

The Honersble
The Seeretary of State,
Washingten, 0.0,

Bir:

1 have the homor to report that since writing my des-
patoh No. 1498 of May 5, 1958, I have had a vislt from Mr.
Thompsca, First eoretary end in charge of the Sritish BEu-
bassy bers, sho pemitted ms to resd a long despmteh just
sent to Lord Halifsex end & very frunk perscnal lstter to
his friend, 5ir Rebert Vensittart.

The desputeh set forth in some detsail the cbserva-
tions of Thompson om his recent tour of imspection in Fram-
eo territory snd on his recent trip slomg the morthern fron-
tler as far as Perpignan where be met Mr. lesch, the Eritish

-

Charge



Cherge at Darcelona.

He evidently was much depressed by shat he saw in fman-
o0 tearritory. He found the attitude of the rebels toward
Sngland slmost militantly hostile snd offemsive. e himself
was treated with marked di scourtesy and he sncountered great
dirfieulty in getting oll and gesoline for his oar. In ho-
tals he was foroced to aocept seoond olass socommodations sinoe
the best was always reserved for Gorman ond Italien of floers,
particularly the fomer.

He advised the Foreign Uffice that in his opinlien the
realities of the sitwmtion do mot harmonize with the theory
that after the war is over the Germsmn snd Italian influence
will speedlly disappear and, because of a desire for English
money, England will resume her pre-war status. ke says there
is more denger from the Cermsns than frem the Itellans for
the following reascns:

1. They are better orgenizers than the Italians.

2. They are as much respected by the Francolsts as the
Italisns are despised.

3. They have seized on the things they want and they
domins te at Huslva, the seat of the Aic Tinto mines, at Bil-
bao, the center of the irom ore euntry, and they are prac-
tlcally in sbsoclute control alomg the morthem frontier, both
economicelly snd im & military sense, where they are tuilding
elaberstely for war purposes, partieulsrly for war from the
sir.

He reports timt both at Bilbuo and Santander, Gemsan
ships enter ccastantly, loading end unloading at might and
without sny pretense st imspection by the Spenish sutherities.

He



He found the Intolersnce of the rebels imoredible
end cited the experience of Ur. Innes, ome of his stafr,
whe 1s refused sdmittance to ireneo terriory beosuse his
mother, a Spaniard desd elghteen years, was & dasque and
fuvorable to Basgue autonomy .

He compures the attitude, the poliey, the prineiples
of the Franccists sand the Loyelisats decidedly in favor or
the la tter.

Oe reports thmt Leach, long aotorious ly and offensive-
1y pro-Frameo, has Gompletely changed as & result of his
Bego tlations with both sides Fegerding exchanges, and that
be is now mwo-Lloyalist.

He illustrates the lupudence of the h'-lniu_tl thus
The British were able through the Uovernment in Bercelopa
to arrenge for the relsase of about thirty priscners, a]1
of the arisioorasy. They were taken to the Sritish Embassy
60d sn attempt was made to arrenge their exchange. The Span-
ish Govemment was willing. The Francoists lsughed at the
British snd seid that since their own People were safs in the
British Embassy, the Freneolists had nothing to gain by an ex-
change since the Iritish would heve to keep them snd feed thea.

The persomsl letter to Tensi ttart, sddressed to "Dear Van©,
Gmazod me becvuse of the utter frankness and the T onoune ed
fro-Loyalist sentiment s, I suggested to Thampson the t he might
gt himsalf in trouble by Ms frenkness. He anszed me by say-
ing that Sir Aobert Vansl ttart is in scmplete sympathy with his
views. iad Sir Robert is @suerally conceded to be the ablest
“nd wisest aen in Whitehall.

In bis 1stter to Vanst ttars, Thompeon setd 1t was & doli-
oate matter for the Government to so Strongly reassure the
English
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English public regerdiug Gibrsltur sinee powarful Funs
were placed lu Spaln feeing Gidrelter on ome side, and
othiers were plaoced in the mountuins beb ind Ceuts fucing

it frem the other. He thought it poesible thet these gune
0ould reduce Gibralter to « stete of helplessne .» in twen-
ty=-four hours.

dr. Thompson wes in charge of Abyssinlen affsirs
throughout that comtroversy ead was olosely ldemtified
with both Vansittart sad Lden.

I wuld iapress upon you the lmportance of keeping
this despateh and lotter sacredly cemfidential wi thin the
Separtamt. ODuring tie Ambsssadorship of ‘ir George Grs-
hame, to whom Sir Heary Chiltem mentally measured about
htl-llun--dmhrn-ntﬁull-lunnm
pletely in his confidence and saw many of Lis ldespatches
Shiek was an adventage. I do mot went Thempson esberressed
by his coarfidence to me.

liespectfully yours,

Ulsude O, Bowers

agc
CGE: DD

3 H‘:; :‘.\



Mugust 31, 1938,
My beet wishes to you,
An ever yours,
Bowers,
AmeTioan Esbassy,
Baint-Jean-de=L

' Homorable Claude G.



Saint-Jean-de-Luz, France, August 18, 1938,

My dear Mr, President:

Congratula tions on your sweep scross the country.
The none too friendly enemy does not seem happy about
it. Joe Guffey and his sisters recently ceame down here
for a two deys' visit and I heard much of the gossip.
It seems that Joe has not come out so badly after all.
Bernie Baruch wrote me from Vichy thet he was coming
here to see me, but soon afterwards I notieced he had
gone to Brussels by plane to bow over a King's hand.
Pooh, I could have given him the Grand Duke Boris of
Russia. I am easily reconciled to Van Nuy's renomina-
tion because of the worse men trotted out against him.
One thing is clear as orystal - .we shall win & great
majority of the seats in the House Ggain - perhaps

too

The President,
The White House.



too many - again.

I have recently been busy acting as intermediary
Tor an exchange of prisoners and for the first time
since the war begen I have brought the two parties to
an agreement. Fourteen Amer icens are involved, and
this week Hngrin sent me word he would exchange sixty-
six Italians for the sixty-six remaining Americans. 1
shall feel out the Merquis de Hialp, Franco's commission-
er, when he comes in this week.

On July 4th I saw Del Vayo in Parlis - running in
and uutlnthmt being caught by the press and seeing
him in my hotel. I have covered the objeet of his con-
versation in a despatch., He was anxious that you should
know about the disposition of the Govemment, and the
unanimous vote of the Ministers that you neme the Com-
mission, with absolute Power. Now that we have entered
the third year of the war, you should have a rnun;l of
the present situation and outlook.

(1) There has been & radiecal, slmost sensational
chenge in the military prospects in the last three months.
The loyelist army, green, inexperienced, untrained to dis-
eipline or in tactics, has, after two years of fighting,

become
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become an army of veterans. While it probably has fewer
first class of ficers then Franco, it has developed, Na-
poleon-wise, a surprising number of young officers of
great skill and sudacity; and in General Miaja end Gen-
eral Rojas it has of ficers as clever and resourceful as
the best that Franco has. The three offensives recently
launched by the loyalist on the Ebro, the Segre, end north
of Teruel, have completely flabbergasted the rebels and
hopelessly d isorganized their plans. When Franco began
his attempt to take Sagunto they were positive the war
would be over by September. That was absurd to me. Then
they advenced the date to October when days passed with-
out Franco edveneing a yard, despite his enormous advantage
in Germen and Italian Planes, tanks end artillery. The of-
Tfensives on the Ebro, the Segre end above Teruel completely
ended the Franco of fensive against Sagunto. That was the
purpose. Del Vayo explained the loyalist strategy to me
two months before this began. The theory is that so long
as the Govemment is refused its right under internsational
law to buy planes, tanks md artillery, and so long as Musso-
lini and Hitler are Permitted without a real rotest from
8Ny quarter to send in planes, tanks, artillery and men,
the Government must fight defensively and wear the enemy
down.
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down. Now it 1g admitted by Franeco's mén with whom T
talk thet there is no ®xpectation of an end to the war
this coming winter,

(2) And if 1t oontinues so long it 1s & question
whether Franco can mainta in control in his territory.
His forces are composed of the most ineongruous, incom-
patible ang irreconcilable elements, but, while the Fa-
langis ts (Fascists) ana Roquutés (Carlists) have Tought
in the streets from time to time for more than a year,
the bitter factional feuds have been kept under cover, -
all agreeing that it is necessary to bury their differ-
énces until they have won. But when Franco began his
march to the sea it Was assumed, not only by Mussolini
and Chamberlain when they based the ir trieky Anglo-Italian
understending on that @ssumption, but by the rebels general-
ly that the war would be over the moment the sea was reached,
Then each Taction, determineq that its ideas ami policies
and leaders shall take eontrol, concluded it was time to
&ssert itself and be on top and in Possession when the vig-
tory came. Thus this hitherto hidden feeling emerged into
the light, and once out, 1t is impossible to drive it to
eover again. During the time when 1t still was thought
that on reaching the sea the loyalists would quit, the ani-
mosities of the divergent Franco Torces reached white heat.

General



General Yague's amazing speech was one result; the prison
break at Pumplona made pessible only by treachery among
Franco's followers, was another; the arrest of two members
of Franco's Grand Council, caught trying to organize the
officers against Franco's domins tion, was another.

Another source of constent anxiety is the increasingly
bitter hostility between the Germans and Italians, and be-
tween both of these eand the Franco Spaniards. Not for two
months or more have I talked to & Frenco man from across
the border who has not been open, bitter, in his commen ts
on the arrogance and pretensions of the foreigners. The
supercilious manner in which the dandified Italian offi-
cers presume to look down on the Spaniards, one of whom is
worth ten Italians in the fleld, has made the latter hated
and there are frequently brushes. The fact that both the
Gemans and Italians are acting like burglars in a house,
feverishly robbing the Spanish mines and sending the product
to Italy and Germany - mostly the latter, has made them hate-
ful. It is literally true that when, as often happens, the
Italians are put to rout by the Spaniards on the loyalist
side, Franco's own Spanish of ficers are open in their jubi-
lation. It is feared that the allisnce cannot withstand the
Jars of another year.

(3) There is another development that is causing grave

misgivings



misgivings in rebel territory. The rebellion was leunched,
as I wrote you in the beginning, by the aermy, which wanted
to dictate; by the monarchists who wanted the King back;
by the nobility and mone yed aristoecracy that wanted to re-
tain their 16th century privileges; by the big industrial-
ists who wanted to end all attempts to 1ift the status of
labor; by the great landowners, who wanted to hold on to
every ineh of their vast domains; by the Church that want-
ed to regain its status as politieal dictator of the 16th
century.

Now had the war ended in a month, as expected, all
these privileged forces would have got what they started
the war to get. But months have passed, and now two years,
and Franco has been foroced to conseript for the greater
part of his army peasants and artisens from the lower mid-
dle class or lower class who at heart are republicans,
whose views more nearly coincide with Azana's than Fran-
co's. These are now the fighting force of Franco, numeri-
cally overshadowing all the rest of Frenco's Spanish sol-
diers.

4nd these have made it clear - they did in Yague's
speech - that if they win they will demand land through
the breaking up of the vast estates; that Big Business
will be under the diotatorial control of the State as to

profits
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profits and the treatment of the workers; that they do
not care & tinker's damn about the King; that the privi-
leges of the nobility and aristocracy must go; end that
the Church must stay out of politics end business.

This 1s a complete negation of everything for which
the war was started. It 1s the old story of the revolu-
tion devouring its children; the old story of the rebel-
lion growing into a Revolution. And so the Right wing
Franco people are becoming more bitter against the Left
wing than against the cons titutional, legal Government
of Spain. The effect of the ir depression and feasrs re-
mains to be seen.

(4) The effect of the withdrawal of =11 foreigners
would so clearly be disastrous to Franco that I have no
faith in its being carried out. Franco simply eannot ear-
ry on without his 100,000 Italisns end Germans and their
pPlanes, tenks, artillery. I have Yet to talk with a sin-
gle man of Franco's who does not laugh heertily over the
absurdity of withdrawal.

There is just one ground for hope. Italy is suffer-
ing tremendous losses; Gemeany, staying away from the front
line, is doing the work of engineers, strategists, techni-
clans, artillerymen, amd is suffering but very little in
the loss of men. Italy has been getting little to

compensate
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compensate for her sacrifices of men; and Gemany, sacri-
ficing scarcely any men, is busy day and night taking all
the economiec creem, Mussolini is bi tter about Austria;
his financiel eand economic condition is grave; his army
in Spein is the laughing stock of all the war correspon-
dents and of the Spaniards, and his Prestige is at stake.
There is a faint possibility that he may take advantage
of an opportunity to withdraw es a simule ted concession
to the Non-Intervention Joke, thus saving his face, and
giving Hitler a slap. Were he more statesman and less
bluffer and braggert he would avail himself of this op-
portunity, but I doubt if his inflamed ego will permit.
(5) The one way to bring ths eriminal war to an
end is to restore to the legal, constitutionel, demccrat-
ic Govemment of the Spanish pecple its right under in-
ternational lew to buy arms for its defence. Its infan-
try is better than Franco's; the valor of its soldiers,
man for men, is greater; but the eivilized world permits
the rebels to get all the planes, tanks, and artillery
it wants, while combining all its resources to prevent
the democratic Govemment to buy what it has a right to
buy under international law. My fixed opinion is that
the thoroughly dishonest "Non-Intervention” scheme is
responsible
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responsible for the prolongstion of the war and that it
is pretty thoroughly caked with humen blood - mostly the
bleood of women and children.

We Americans seem loth to do much for Spanish chil-
dren. Can it be the fact that Spain has not repudiated
any American debt has lost it our admiration and respect?

Regards aml best wishes.

Sincerely,
Clece e KR O1IT

American Ambassador
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Saint Jean-ds=luz, France, Ootobar l, 1938

Weo. 1b87 Subject: Iwportant Changes in the Spanipn
Bitﬂl‘lﬂ-l
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The Nomorsble,

The Seeretary of State,

Vashington, D. €,
Eir:

I have the honor to repert thet now that the orisis
in Cemtral Burope, whieh threstensd to invelve Ppain, is
ovar there have been developments and changes in the situm-
tien im Spain whieh I think you should kaow,

Three months age the Spanish Government braced itselr
for what was sxpeeted to be, snd was advertised from Jurgos
as boing, ‘-“ﬂ’hl-iuurruuumum
the war. (Oreat stores of arms and ammunition hee been

poured
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%o Spain to organime if mot diveet the offensive. The
Plan was to take Sagunto and then, with en open roed to
E-»-.Ell‘-innﬂ:lﬂ. The date
iE!l-t&"i!EnnEﬂﬂl
July 18, The expeotations of Franco were thet he would
encounter but little I'luvl.-ulnﬂll-n!u#
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thes purpose; he ooncentrated his aviation, hia heavy artillery
on the atvack, Judging from the reporta of our Military
Astache and from what I heard from Francoists I personally had
littls doubt that Franeco would sucessd very qulokly.

Then cams the second sansational development of the war
== the really mirsnoulous rasistanos of the layalist army which
deapite 1ta disadvantage in aviation and artillery -- for it
was un=bls under econstant bombing operations to met mmeoh of
ita heavier artillery meross the river -- not only held, but
administered greater punishment to the insurgents than they
have aver had bafore,

A% lesast saven weeks ago 1t was admitted among Francolsts
with whom I Salked that Franoo's prestige had suffered as a
rasult of the Ebro fight and that he simply would have to
driva the loyalists back regarilsss of the cost. To this
end, more arms and ammunition poured into Spain from Italy and
Oermany, and more Italian soldiers appearad, and all ware
hurried to the Ebro fromt. In the first battla in which tha
last eontinged§ of Italians participated the lossas smong thaem
waTe greater than any the Italians have suffered in any other
fight,

The London Times, which is pro-Franco, reflsoting as it
doss the poligy of Mr., Chamberlain, reported on September 28th
that Frenco's sirth great offensive has failled and that there
is 1little of importemce happening on the Ebre froat. In
plain language, there seems to be a military deadlook.

More and more during the last six weeks 1 have heard from
ardent Francolsts, intimately identified with the Franco move-

ment,
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ment, that a deoisive military vietory no longer seems pos=
sible, and the previous talk of two years of a "knookout
blow" is seldom heara ALy moTe,

11

Ihhtnr_.tluluurr-mnmmutln-u
Barcelona, and from the Military Attache that there is great
wmu-.muvummmuum-nuumu
hmmmmwuunlnnhm. I am
¢onvineed that the latter part of thls report is based on ocon-
Versations with people who have boen with Frameo from the
Beginning. I do not believe mt-:ruuu--u:lqu:n
hnltmmuwlﬂiﬂ'tmthﬂnlunﬂthhnﬂhm
the substitution of a Faseist state. That war-weariness
exists I have no doubdt. nmmumm.

htlti-m.i-ﬁnul-nam:hmﬂn
ﬁtm-mam-ntmmumn--uu
tlrth-llh,puntm:lm.unum. 1 can say with all
emphasis, as a result of my many conversations with important
mm-mlunﬁ-mutrnnmnmn.nn
n.u-m..uunuhuunmm;mm
uun.mﬂ-lmulnurnuuuh;-m-uthmu
-tl—m-hl—u-m.

mmumuhhoﬂutwm-m-
wm--ﬁllmrimlrmlﬂﬁ-—mw
mmuﬂmuumuh.mmutn--th
other.

111

The one great adventage of Franeo lies in the food
question,
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The wheat and grain seetion of Spain generally is in his
territery. There are no Eroat oclitles. There are compara-

1. 1% 1s the industrial rather than the agrioultural
section,

2. It contalns the large eceanters of population susch
as Madrid, Bareelona, and Valenois.

3. There are almost three millien, 3,000,000, refugees,
& large part women, ohildren and old men, who had fled to the
centers of population frem territery econquored by Franco in
the pass.

In both loyalist and rebel territory the stores, other
Mthllm-.mllﬂ-m, and in rebel territory I
understand it is more diffioult to buy articles of olothing,
ete., than in loyalist territory, becsuse the larger stores
of the greater oities had much greater stooks.

Even ia rebel territory the food question is mow patice-
able, end ment is rationed.

1 em convinced, however, that the gravest threat to the
loyalist comes from the food problem. However the morale of
mmmummuummmm-
ing me. Colonel Behn of the Telephone Company resently in
Madrid %ells me that the people there are cheerful and give
their "poverty parties” with gEreat glee,

h—lMﬂmﬂWMtulm

mfmu.minm-m-mrn—lutum
eountry all foreigners fighting with She loyulist army. This
he
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umuumuh..u-mnmuumu.m.
These can be withdrawn without effecting the fighting quality
of the army.

It is most significant that while Dr. Negrin's announce-
ment was enthusiastically cheered by the Lesgus of Hations to
which 1t was made, the nations, sueh as Fortugal, supporting
¥raneo, immedistely intervened im an effort to preveat the
League from supervising the withdrawals on the ground that
this should be done by the Nen-Intervention Committee. Iz
sesms a bit ironical that this Committes, pretending for more
thmr_hhmrmhmﬁmnut.ﬂ“u
appear 8o blase over a voluntary offer. It has shown remark-
mmumtum--ﬂu-rﬁ-hn
“public sehool tradition.” But this will not interfers with
ﬁ.huﬁ““ihmmmm“
avay and the Couneil of the League has announced that 1t will
send a oommission.

The very elever metion of Negrin has proved & great em-
barrassment to Gemeral Franeco for several reasoms:

I. It proves conelusively which pide is most dependsnt
on foreign aid.

8. It will explode the propagands sbout the large number
of Russians with the loyslists.

8. It cannot be matched by Franco sinee, unliks the
m,-uh—mﬁ-umum-mxm

and Germany. 1 have talked to his meam i offieinl positions
-lmnutlhlhttlmm-tuluu-uu-nnm
soldiers.

4. With the dismissal of the foreigners im the loyalist

Army the pretence that the war in Spein is a purely oivil war
ie



-

a-p--aupll.ipu'i-u-pfui-!-nl-
gression againet Spain om the part of the Germans and Italians,

.

It is reported, though not from sourees of which abseolute
relisnce can be placed, that Mussolini inm resentment of Freanco's
announcement that he would be neutral in the threatened war,
proposes to recall his troops from Spain. It is & reasonable
Tesentment. And aside from shat the feeling in Italy of
hostility to the slaughter and waste from Italian partiecipation
in the Spanish war is reported to be rapidly inereasing. My
information is not offieial, but I get this from our courler
who goes to Itely, from newspapermen recently there, and from
the President of the laternstionmal Seourity Corporation recent-
1y in Rome.

Because he hed partieipated so brasenly in the wer 1t has
boen assumed that Mussolini eould not without loss of prestige
withdraw his troops without a Frameco vietory. The declara-
-»I-u-ullulna-!u-!lng!-rnﬂi
iavolved, he wished %o remain meutral, has given Mussolini a
'ql-l-rl-_.l-uulll.‘l-ﬂ‘. He can do 1t with
a flourish,

uliﬁéﬂﬂ!ilpna!. ir
he does, l-nlil!li-ig-ﬂﬂﬂ!:
¥ill be over within s reasonable length of time.

Respectfully yours,




Saint Jean-de-Luz, France, Ootober 3, 1838

My dear Mr. President:

I enclose a despatoch that may interest you. I have
Just returned from a "thanksgiving service” im the English
ohurch here - a thanksgiving for the greatest diplomatie
triumph in generations of the Dictators over Demooracy im
Europe; a thenksgiving for the rape and rending of a gal-
lant little nation, shamelessly deserted by its pretended
friends who were bound to it by the ties of honor that
Mr. Chamberlain has outmoded., I felt a sense of shame
in partiecipating in this mockery of thanksgiving, but
the minister is a sweet old man and he personally invited
me or I shall have beem M11." I had a letter today from
@ distinguished Englishman, long in the highest rank of
the British diplomatio service and & close friend of mine,

reading:

The President,
The White House,
'lﬂlhl‘tﬁn, D. C.



reading: "I hear that Neville had his choice between war
end dishonor and demm near ohose both."

Mr. Chamberlain and Mussolini and Hitler now have
their Four Power Paot, just as Castlereagh, Tallyrand and
Metternioh had their Holy Allience to sit on the liberties
of Europe and %o orush liberalism everywhere. But the
splendid little Czech nation is ruined on the demands, not
of Mussolini and Hitler, but of Chamberlain, supported by
his "yes man" Daladier. And Franoe today tekes her place
-mé the second class nations. I wonder what the French
think now of Chemberlain's end Hitler's agreement that
England and Germany m-i-, never ﬂll_risht one another,
France has lost her mllies with her honor. The Czechs
are gone; Russia surely will go; and nations like Roumania
and Jugo-Slavia can have no oonfidence in a French alliance.
I am glad Duff Cooper resigned in protest. TWhat an im-
pressive list of outstanding English statesmen, including
those of the Tory party who have divoroced themselves from
the plean of Chamberlain end the Cleveden Set to betray
every democracy but their own -- Lord Cecil, Anthony Eden,
Winston Churohill, Lloyd George, Sinolair, end Atlee.

I em naturally muoh interested in what you say about

Spain

e ——
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Spain and ite war., I think you should know that the
rebels, held to a standstill and unable to move, and
torn by increasingly bitter internal dissensions, now
pin their faith on the capacity of Chamberlain to use
the new Holy Alliance to deliver to Franco the viectory
for fascism that he could not win in arms. We will not,
I know, be a party to any such betrayal. The one
Demooracy in Europe that has fought and died for demo-
eracy is that of Spain and it is not the part of other
demooracies to deliver the vietory over the dead bodies
of those who have fallen in the fight to their, and our,
enemies., If you conclude later on that something may
be acoomplished to end the Spanish war without sacrificing
the Democracy of Spain I shall want to submit some sug-
gestions. If it becames apparent that a military vietory
is impossible, and I hear this now frequently from Franoco
men, a negotiated peace may be possible a little later.

The voluntary action of Dr. Negrin in sending all
forelgners in the loyalist army out under the supervision
of an International Commission named by the League of
Nations, was a brillient stroke. There are less than
ten thousand, Franeo dare not do the same, and won't,
It means that the war henceforth will be one of the
Spanish Republic against the rebels and the foreign

+ invaders
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invaders from Italy and Germany. It will also explode
the propaganda about the “hordes of Russiens." There
never have been more than 600 of these, end I am willing
to wager that the International Commission will have to
report no more than 400 Russians, 1if that many.

Recently 1 ran over to Parls to spend the day with
Barkley, Bob Wagner and Joe Guffey. Bob locked very
tired, and seemed disillusioned about his old cronnies,
Smith and Foley. He met them in the Constitutionsl
Convention! He said he had seen you one week before
to the day and that you looked as though you never had
a trial, and that you were in fine fighting fettle. I
think you are right about the primaries. A beginning
must be made. The seed must be sown. Ammunition must
be furnished. The issue must be defined. That you
have done regardless of the momentary adventage.

I was at a party at the country house of Captain
Hemilton, a retired British army officer, near Biarritz,
the night of the day your second cable to Hitler was
sent. Most of the many guests were British and I think
every man and woman oame to me to express enthusiastie
praise of your action. "He is the first man in the
I;rld who has had the courage to get down to cases with
Hitler," several said. The next day I had fourteen at

lunch



lunch, mostly of the Diplomatiec Corps, and your cable
was the chief topie of conversation, and the reaction
was the same as at Hamilton's party. Congratulations}

Sincerely yours,

wm

Claude G. Bowers

Enolosure



' DEPARTMENT OF S1ATL l

Hotel Mireamar
Saint-Jean-de-Luz, Frence, November 17, 1838,

Dear Mr. President:

Am a blt amused by your "defeat" which leaves us
with & meagre ma jority of more than elighty-rive in the
House end a greater part of the Senate! Two things, -
three - impressed me. The Democratic vietory im Cali-
fornia which ends the infamy of the eriminal persecu-
tion of Tom Mooney; the eliminstion of the Bonny Lad
with the Ber Room Menner, O'Connor; and the defeat of
my friend Frank Murphy, partly because of the pro-fas-
cist congressional committee busy with the red herring
of communism to distract attention from the Fascist
World Revolution whi ch has been on since 1935.

But my purpose in writing is to convey a message to

¥You

The President,
The White House.
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you from the Spenish Government. On the telegraphic re-
gquest of Del Vayo, the Minister of State, I met Sr. Azcers-
te, the Spenish Ambessador to England, in Paris on Sunday.
He is & high greade man of long experience, heving served
for some years with the League at Geneva. The message in
substance was this:

1. The Govemment is entirely setisfied with the mil-
itary situation. It now concededly has the best infentry.
It is producing pursuit pPlanes but not bombing planes.
The best Franco gan hope for is to get back to where he
was in July last by foreing the loyalist army back on the
Ebro with his new divisions of the Italian army, and his
new flock of Italian and Germen bombers recently sent in
in sccordence with "the spirit of Munich" which, in the
classic language of the impossible Chamberlein, "has
brought peace in our time" - particularly to the Jews in
Gemany.

2. But the Government is gravely concerned about the
3,000,000 men, women end children refugees from Franco
territory and from the anell towns of ' the lMediterranean
coest that have been wiped out by Italien bombers. The

problem of their preservation from stervation is serious

enough. The Govemment had enticipated all this for the

winter
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winter and had, it thought, mede adequate provision, but

its caloulsations did not contemplate the daily bomb ing of
British food ships with the complete acquiescence of the

Chamberlain Government.

5. These facts are not propagande facts. They are
recognized. The league of Nations sent & commission to in-
vestigate and its report leaves no pqusiblu doubt that the
need is imperative and the call to humanity strong. It is
probable that the League may send snother commission to
act with means and food.

4. This brings us to the point where ¥ou are involved.

It is the hope of the Spanish Government that the United
States may do its part, just as it did for the Belgians,
the Germens, the Russians and the Fren ch.

Should the Leegue neme a Relief Commission, the Spenish
Gove mment would like to propose that the che irman should
be an American appointed by you .

Should we not wish to essociate ourselves with any League
commission, and should we sot independently, the Spanish
Government will ask that an all-American commission be nemed
to take cherge of relief in which we are involved; and with
the stipulsation that there shall be absolutely no interfer-
ence of any sort from the Govemment in Spain.

This



This 1s the message I was asked to convey to you,

I do not know what Congress may be inclined to do re-
garding a reasonsble appropriation. I earnme stly hope, how-
ever, that we shall want to do our part. Since the Span-
ish Government takes the position thet it i1s the legiti-
mate government of all Spain, and since it 1s interested
in the food needs on both sides, end would expact to have
whatever is given used anywhere in proportion to the need,
I cannot see that our neutrality would be involved.

1 know, positively know, where the sympathy of anyone
who believes in liberty and democracy must be. Never such
& clear-cut issue between fascism and democracy, between
legality end enarchy as in Spain. Of course, I do not ex-
pect the fascist Fowers that are specializing every day in
the murdering end mangling of women end children in peace-
ful villages by bombing from the alr, to under stand any
humane instinct. But I am not so fearful as Mr. Chamber-
lain about "irritating Mr. Hitler". Good God theat & Brit-
ish Premier should heve said that!

1 sympathize with the Austriens, though they surrendered

their arms without & gesture of resistance; and with the

Czechs, though they surrendered without firing a shot; but
sympa thiz ing with them I must to an infinitely greater de-
gree sympathize with the Democrecy of Spain which for almost

two
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two years and @ half, single handed énd alone, has fought
the battle against fasciam, with Hitler and Mussolini
pouring in troops, planes, tanks, artillery, with the
Moors "taking no prisoners", and, alas, with the Democra-
cies of Europe concentrating on preventing the constitu-
tional, legal Government from buying arms end emmunition
for the defence of the democratic csuse while rather
shamelessly turning a blind eye to the constant importa-
tions to Franco of Itelien end Germen war material and men
lest they "irritate Mr. Hitler", and disturb the "peace
in our time" =0 intelligen tly assured at Munich.

We have rigidly enforced the neutrality act against
the Spenish Govemment. That does neot mean, however, that
We owe nothing to humanity. We were neutrel in the Wor 14
War when we acted in Belgium. I hope we shall do our part
in Spain.

Since this was not a casual conversation with Azcerate,
I would appreciate confidentially your reaction to the whole
thing. Whatever that reaction mey be need not be passed on
to anyone, but it will give me guide posts in my future con-
tacts with the Govemment .,

I talked in Paris with some of the keenest observers
preofessionally of the European scene and was astonished to

find that most of them think that there was no probability
of
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of war, and thet the Chamberlain Government whipped the
pecple into a state of hysteria with constent radic talks
on gas masks, bomb proof shelter, and the need of sending
children from their parents for the purpcse of reconciling
them to the abject surrender of Munich. It seems toeo fan-
tastic; and yet I submit thet never in history before has
any Govemment facing war thought it wise to drive the
people into & frenzy of terror. The utter demoralization
of the English et a eritiecal moment calling for calm courage
and dignity wes unquestionably the work of the Chamberlain
group.

I hope ¥hamberlain does not accompeny the King end Queen
to America. It would be & pity tc thus smear their visit.
For Chamberlein is despised by millions in the United States.
Champ Clark once told me that when Balfour went to Washing ton
and addressed the House, he, Clark, was almost thrown off his
balance just at the moment he was about to present the former
Secretary for Ireland, because John J. Fitzgerald whispered
loud encugh to be heard: "Champ, don't forget and introduce
him as Bloody Balfour".

I shall get a copy of the league of Nations' Report on
the refugees and send it on.

Sincerely yours,
Clme ety Mﬂﬁfm

“merican Ambassador



Decesber 2, 1938.

My dear Mr, President;

¥hile your memorandus of Novesber 28, enolosing for
my information a letter dated Noveamber 17 which you had
received from Asbassador Bowers, merely asked that I read
the letter and speak to you about it upon your retura to
Yashington, I have drafted a suggested reply for you to
send to Ambassador Bowers, whioh I am submitting herewith
for your oone lderation,

Norman Davis has been consulted on the general eitua-
tion ineluling the conneotion of the Red Croses with pos=
sitle future enlargement of our relief efforts, and the
draft I am sending to you represents his views as well
a9 my omn, If the suggested letter is mot satisfactory to
you, please let me know,

Believe me

Falthfully yours,

SUMMNER WELLES

The President,
The white Houre,



Dear Claude:

I have given coneidersble thought to the ques-
tione you ralsed in your letter of Fovember 17th. 1
am genuinely conoerned at the plight of the clvilisn
refurees in Speln gnd am anxious that the mited States
make just as large a contribution es 1s pomsible.

As & matter of faot, a good deal hss heen done by
the Red Cross and Oovermment Departments working to-
rFether, and If the necesrary funde can be found they
vill do more and more as the months pase. Norman Davie
telle me that the Red Cross hes eppropriated from its
ovn funde to be used in comnectlon with verious phases
of the Spanieh struggle a totel of #175,000, which ig
even more per oapita than 1t hae given to China. The
Government has glven to the Red Crose, throurh the
Federal Surplus Commodities Corporation, at s purely
nominal figure, wheat to be converted into flour and
delivered aboard ship. The laritime Commieeion hanm
been glving free of charge to the Fed Crose ite unused
cargo epace for treneporting the wheat. ¥ith all thess
factors taken into mecount it stlll costs the Red Crose
sbout one dollsr g berrel bafore the wheat ie in the
hande of the Friends ready for distribution. In addl-
tlon, the Red Crose 1s teking charge of a Fift of ecoffee
from Bratll and seelng that it 1ls trsneported on the
same haels,

An enalyeis of the foregoing shove that for sach
dollar up by the Hed Croee it ls able to glve nearly
five dollars’' worth of ald to the starving refugees in
fpain. However, its own funde are limited, and the Hed
Cross has resched the conclusion that & speelasl drive
on its part is for verious ressons imposeible. It 1p
nonetheless prepared to assist & committee orgenized hy
the Friends to help ralse funde for Spanish refusee relief.
It seems too bad that all cles collecting money for
Spein 414 not choose to pool in on thies baels, sr sny
direot contributions made through them are on the principle

that
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that a dollar does a d0llar's work, vhlle via the

Red Crose a2 dollar doee nearly five dollare' work, If
gufficient money can be raleed the Government is still
ready to give the Red CTross 500,000 burhela of vhest &
month for the next six months. Transportation will be
more Aiffioult in the future g2 there will be lees un-
used spsce on Amerliocan shipe, but thls can be overcome
Y Spain eending chartered :ﬁip: under foreign flage %o
our ports to get the wheat. '

There lg eo much human misery and dlssester in the
world that it is Alffleult to foretell exsotly what iIf
enything Congress might be *illing to do for Epain.
Obriously there 18 fully as much suffering and misery
in China, Cszechoslovakia and Germany which also calle
for our sotive help. All I can say 1is that what can be
done, will be done.

You raleed one final ouestion in your letter, namely,
the poeelbility of an American food dietetor. On the
whiale I am inclined te think that for various reasons it
would he a mietake for such an offlcial to he “"designated
by the President of the United States." If the campalgn
being orgenized by the Friende sueceeds in ralsing enourh
money for the Fed Trose to Xeep on eending wvheat in large
ouantities, 1t would almost automatically mske the Friends,
se the dietributing apency of the Red “rose, the nre-
dominant influence in Srsnish relief, If the Friende gend
the right man to Spain, and I am told that they are going
to make the selection with the utmost care, it will make
him in ef'fect, 1f not in name, the fnod Aletetor you had
in mind.

Very sincerely yours,

The Honorsble
Claude G, Bowers,
Anerican Amhaecedor,
£t. Jean de Luz, France.
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kdi Saint Jean-de-Luz, Franoce, November 21, 1838

Dear Mr. Secretary:

Congratulations on the pact with Britain. It is a
triumph for your polioy and it points the civilized way to
peace 1f the mad=dog dictators really want peace.

I note that the Department is golng over the general
Buropesn situation, and since the conspiracy in Spain anad
the absence of serious reacticns egainst the fasclst ag-
gression, the habitual violations of intermational law,
and the oynical repudiation of agreements, convinced the
dictators that they might safely proceed with their plans
in Austria and Czechoslovakia, I submit thet Spaln cannot
be left out of consideration in the survey.

Bacause you must be over-whelmed with reports from
all parts, and bacause of the appalling lying of the pro-
pagandistas, it ocours to me that 1t may be advantageous
to you to have at this junoture a stetement of facts in
the way of a recapitulation.

The most ourious phase of the present situation is in
the mystericus misslion to Burgos of an all-Bnglish com=-
mission headed by Mr., Hemming, Secretary of the "Non-

Interventicn"™

The Honorable,
Cordell Hull,
SBecretary of State,
Washington, D. C.
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Intervention” Committea, It is ourious because My. Hemming
first says he does not come as the representative of the
Committee., Immediately he contradicts himeelf by saying

that his mission ie to "explain" to Franco the plans of the
Committee, which need no explaining, which were accepted by
Barcelona and rejected by Burgos. Then again he contradicts
himself by saying that he does not represent the Committee
but he does represent Germany, Italy, Fortugal, England and
France and is presenting on their behalf a plan he wishes
Franco to sign. This, it will be noted embraces the nations
responsible for the Munich betrayal, with Fortugal thrown

in as good measure for the fascists. This Hemming Commiseion
wraps itself in a o¢loask of impenetrable mystery. Hemming
emarged recently and went to London; returned; and three days
later flew back to London.

I know authoritatively that whatever the purpose, the
Spanish Covernment has not been informed. It is assumed by
the Covernment thet the sole purpose 1s to create an excuse
for not calling the Non-Intervention Commlittee together to
pase on the Covernment's acceptance and Franco's rejection
of the plan for the withdrawal of all foreigners.

My own 1mprnni'on is that the voluntary withdrawal of
all foreigners from the Government side has put Mr. Chamberlain,
who has coneistently resorted to every device and trick to
serve the fascist fight against demoorecy in Spain, in en em-
barrassing position; and that he hopes through some meaningless
goncession from Franco to find a hypooritical excuse for grant-
ing Frenco beliggerent righta - rights he has been exercising
right along with general consent of the world.

Ferhaps
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Ferhaps the real purpose of this commission will be known
by the time you receive this letter.

11

In determining the significence of what is going on in
Spain certain things should be kept in mind.

(1)s The rebellion is not a popular movement; else
with Moors, Italiens, Germans, and their planes, tanks,
artillery, Franco would have won more than two yeArs ago,

(2). Frenco is wholly dependent on the intervention of
Germany and Italy who are waging an open war of aggression
against Spain; and the Government ism not dependsnt on foreigners,
else 1t would not voluntarily have sent them all out under the
supervision of neutral nations designeted by the Council of
the League of Nations by request.

(8). Since the Government regeined control two Years ago,
through the miraculous organization of an army in the midst of
confusion end chaos, the barbarous features of the war that
have shocked the civilized portion of mankind have been on the
part of the rebels and their mllies. Thus:

(A). The bombing of undefended oities and towns
end villages resulting in an appalling
slaughter of women end ohildren which con=
tinues constantly to this hour, is wholly
the work of the Francoists. The latest
act of frightfulness came last Saturday
when they machine-gunned a passenger train
killing ell the passengers.

(B).



(B).

{c).

(D).

(E).

(F).

(G)e

The submarine warfare against neutrel ships
was wholly the work of the fasclsts.
The attacks, the detentions, etc., of neutral
ships, as in the oase of our own Nantuocket
Chief, have been wholly on the side of the
fasclets,
The killing of military prisonera, which con=-
tinues, is entirely the work of the fascists.
The Spanish Covernment proposed three months
ago to ending of executions in the interest
of humanity, and it suspended these executions
and there have been none since; the executiocns
have continued on the pmrt of the fasclsts.
The terroristic policy of "taking pecple for a
ride"” - murdering them - which was commonplace
on both sides during the first four months of
the war, has entirely ended in CGovernment Spain
since then, but I am reliably informed by our
own representatives and by certain Ameriocan
business men in Franco Spain that it continues
in his territory. I have heard from several
people from Bilbeo and Santander that it is
much worse in that respect since the rebels have
taken possession then during the worse period
of Govermmental contrcl. I am informed by
Coneul Graves that not long ago the bodies of
thirty women were found in the river near Vigo.
The attitude of the two sides toward persecu=-
tions and executions is further shown in
Azana's



(H).

(I).

Azana's second anniversary spasch in which he
sald the future of Spain depends on e poliey
of"peace, pardon and pity", and Franco's in=-
terview last week with a U, F. correspondent,
Miller, in which he sald he had a ocard index
of "2,000,000 leaders"” who would have to be
punished by death or in concentration ocamps.
The attitude of the two sides toward the United
States is one of friendship and sympathy for
our policies and idemlogy on the GCovernment
side, and one of cynioism and hostility on the
Franco side. Your speeches and those of the
Fresident are conspicucusly played up in the
loyalist press and either scarcely menticned,
treated with levity, or, in one or two cases,
attacked, in the rebel press which is as much
under the arbitrary dominstion of Franco as
that of Italy is under Mussolini or of Germany
under Hitler. These rebel papers completely
refleet those of Rome and Berlin.
Most interesting, in view of the fascist and
nazl movements against us in South mnd Central
America, is the concept of the two sides of
South America in its relation to them. On the
Franco side an organization is being perfected
composed of South and Central Americans pPledged
to work for fascoism in their relative ocountries,
On the Government side, as shown in the Tecent
notable speech of Prieto, the point is made
that
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that in the reconstruction of Spain she can-
not count on the Zuropean nations, and that

her polioy should be to cultivate the best
possible commercial releticns with the two
Amerioas - North amnd South.

I have reported and I repeat it now that no

one ocan be in touch with the South and Central
diplomets to Spein as intimately and constantly
as I have been without positively knowing that
a victory for Fremco will have moet sericus .re-
peroussions in South and Central America in
favor of fasolsm; and that the triumph of de-
mooracy in Spain will tend to chill the enthus-
iasm for fasciem there soc manifest hers.

(4). The military situation is the same as it was in the
middle of laet June. The loyalists who orossed the Ebro in
early July have, on orders from Barcelona, retired back soross
the Ebro since the purpose of the crossing has long been serve
ed, and 1t is not thought wise to sacrifice lives needlsssly.
The prestige of Franco was so seriously involved that during
the last four months he launched seven offensives to drive
them back, supported each time with new meterisl end men from
Itely and Germany. His losses have been tremendous, by ad-
mission. The retreat of the loyalists under orders was a
masterful performance in which they lost not a single gun, or
soldiers. There is searcely anyone today who believes the
war will end in & military viectory.

(6}« The hope of the rebels is that the food shortege
will cause trouble behind the lines in loyelist territory and

lead
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lead to a collapse. My information is that this is not pro-
bable. The hope of the loyelist side is that the inoreasing
dissensions and revolt behind the lines in rebel territory
will lead to a collapse. I do not look for this from the
eivilizans who know that the least whimper would mean jail or
the firing squad. The seriousness of the conditiocns in Frenco
Spain is in the fact that the feuds involve the leaders, the
divergent elements. I am sending in a despatoh this week
Gil Robles protest to General Jordana which is most signifiocant.
The fascist members of the Franco Government are notoriously
most obnoxious %o Franco for whom they have no respect, and
to the old nobility and aristocracy and to the Church. They
speak frequently. There was fighting in Burgos week before
last according to the Norweglian secretary who was there,
Francolsts whose former enthusiasm has cooled, tell me that
should Franco suffer a reverse there would be a rising ageinst
him. Many of the business element, the old aristoecracy, and
even of the Church have sald to me that they were infinitely
better off under the Republie than they will be under the
system that the Falangists are coocking up for them.

(6). The religious phase has been changing for scme time.
The Church iteelf admits its elarm over the prospect of &
fasciet Covernment. The fascists have taken a position te-
ward the Church more threatening in some ways than anything
they have faced before. On the GCovernment side there is &
kean realization that the attacks on churches and priests
during the first days has been itas greatest handicap. There
was @ reason for that bitterness at that time, but it was the
mobs that did the damage at a time when the Government, without

an



an army, was helpless. The Vetlcan has been invited to send
a Nuneio to Barcelona to preside over the recpening of churches.
Mass is said in Barcelona today. No priest has been killed
in Government Spain for two years. But --

In Franco Spain sixteen Basque priests have been shot
on crders.

And neer Valladolid there is & concentretion camp with
more than one hundred Basque priests.

These are fmcts, condensed as much as possible, covering
the whole scene that I hope may be of service.

With regarde and renewed congratulations on the British

. \

Sincerely,

CGB:RL Amarican Ambassador

A brué sopy af

the s orig-
inal
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THE SECRETARY OF THE INTERIOR
WASHINGTON

November 23, 1938,

The President,
The White House.
My dear Mr. President:

You kmow how I feel in general about the Spenish embargo and I
would not take your time, particularly in this holiday season, to
argue the issue as it shapes up in my mind at this moment. Eut I
do think that you should know about some new aspects of the problem
that were brought out at a conference held in Washington during the

past few days.

One striking feature of the conference was the prominent role
pleyed by Catholic lawyers, notably Frank P. Welsh, Louis F. McCabe
and Dean Frencis Shea (formerly our General Counsel in the FRRA).
They all teke the view that however the situatlion may have appeared
at the beginning of the Spanish war, the gquestion now is whether
Hitler, by gaining mastery of Spain, will be able ultimately to
dominate Latin America. They feel quite naturally that this possi-
tility constitutes a terrific threat to the Catholices of Spain and

of Latin America.

Another aspect of the Latin American situation brought ocut at
this conference is the fact that our arms embergo against the Speanieh
Republic inevitably creates a doubt in Latin American governmental
circles as to whether a liberal government threatened by Fascist-
gided insurrection can assume that it will be accorded the right to
purchase military equipment in this country for the suppression of
such insurrection. It seems clear that the emissaries of Germany
and Italy at Lima will play upon these doubts and will use the Epan-
ish and Czechoslovakian situations as proof that the friendship of
any democracy is worthless and that only the friendship of the to-
talitarien powers carries material adventegee. If, at this time,
we should reopen to the Spenish Republic faecilities for purchasing
arme, would we not go a long way toward counteracting this type of
propaganda? And ie not this a moment when our action in according
such rights to the Spanish Republic, regardless of its direct mate-
rial effect, would have a tremendous moral effect not only in Latin




America but in Europe as well? It seems to me thet British and French
policy is still fluid enough to be strongly influenced by the stand
this country takes on the Epanish gituation,

A further aspect of the situation brought out at this conference

is the very significant change that has occurred sinece May 1, 1937,
the day when the embargo proclemation now in force was promulgated.
At that time there was in operation what seemed at least to be an
honest effort to stop arms shipments to both sides in the Spanish
war through the mechaniem of a four-power naval and border patrol

of Spain which, as you Imow, was abendoned soon after our embargo
went into effect.

The legal argument as to your authority to revoke the present
embargo when the conditions which led to its imposition no longer
exist is developed in the petition of the Lawyers Committee which
you heve probably received. I am encloeing & second copy.

The matter seems so eritical at this time as to deserve a place
j.urnurngmdaﬂrmplmtodmtuanyofymtimeinthnnurt
week or so to the international situation. I am advised that some
of the speskers at the recent conference of the Lawyers Committee on
American Reletions with Spain are seeking the opportunity of an audi-
ence with you. I am sure that if Jyou are able to arrange such an
interview you will find the representatives of the conference well
informed and thoroughly aware of the practical as well as the legal
elements in the situatiom.

With best wishes for a heppy Thanksgiving,
Sincerely yours,

Secretary of the Interior.

Enclosure 691496,
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November 24, 193g,
MEMORANDUM FOR THE PRESIDENT

I herewith return your
Claude Bowers letter of Oc-

tober 24th, It wae very in-
teresting.
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faint Jean-de-Luz, France, October B4, 1938

o

Dear Mr. President:

I have a very confidential personal letter from
Goeffrey Thompson, whieh is too confidential to inecorpo-
rate in a despateh, but I think you and Mr. Hull may be
interested. Thompson is one of the real experts in
the British Foreign Office. He was in charge of Abyssin-
ian affairs when they were coritical. He is most intimate-
ly identified with Sir Robert Vamnsittert and with Anthony
Eden whom he acoompanied to numerous conferences as sxpert
advisor. He was Charge d'Affaires here until it was
thought best by Chamberlain to substitute another who could
be counted upon, like Chilton, to send despatohes of the
"right sort" and not realistic and truthful ones. I found
him presoient, penetrating, liberal and right - more so

than

The President,
The White House,
Washington, D. C.



than any other Britisher with whom I have had contacts
except Sir George Grahame, the former Ambassador, now re-
tired. The two are close friends of mine. It is so
extremely rare to find a professional diplomat who is

not eyniocal and contemptuous of democraocy and popular
rights that these two stend out like green spots in a
desert.

The letter indicates what we all know that the re-
aotion to reality since the Munich betrayal of democracy
is one of shame and resentment. Of course the same is
true in France, though here the feeling is that Frenoe has
been so hopelessly betrayed that she has sunk %0 a Second
Class Power and has no friends. I am quite Prepared to see
the French leaders, not one of whom in statesmanship rises
to the level of medioerity, sell out the French demooracy
completely. '

I have foreseen the Present lamentable situation and
have right along predicted it as the inevitable result of
the reaction of the Governments of the two Demooracies to
the uutrlg-nul violations of all the rules of law and
Justie in Spain., When some time ago I wrote You that the
Dictators are using Spain as a training ground for their

armies



armies and aviators and as a testing fileld for their new
war material you replied that "you hoped it was not s0."
Now no one longer doubts 1t%. I see all the war corres-
pondents in my home when they come out from time to time
and without one exeeption they say this 1s true. They
say that these people, aviators especially, are sent to
Spain for three months end then sent back so others may
be sent to get the training. A few thousand mangled
babies does not matter - not with the Saviors of Civili-
zation.

When here Thompson analysed Chamberlain for me. He
seys he gets his idealogy from the City - England's Wall
Street. I cannot believe he i1s so stupid as not to know
that he is selling out Demooracy in Europe. I have never
been partioularly fond of him because of his notorious
anti-Amsrican complex. Were he an American he would
elbow De Pont end Rascob from their thrones in the Liberty
League.

I am also inclosing a personal letter from Del Vayo
on the Spanish situation incorporated in a despatch.

No one can be olose to the European situation without

realizing



realizing how eternally right you are about American
armament. Hitler and Mussolini are working on South
America as you know. They are now organizing a Fascist
organization in Franco Spein of all South and Central
Americans living in Spain that is supposed to exert it-
self to bring sweetness and light to our neighbors.

With regards and all good wishes,
Sincerely,

Ll ssrde '!‘*‘!h.""‘bﬁu

Claude G. Bowers

Enclosures,
-l..;J'il-hJ-A(
A llﬂql-&A-IF:' o Ace ."Lh':zIAEtﬁﬁ‘P‘Jaq'
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THE WHITE HOUSE
WASHINGTON

Warm Springs, Georgla,
November 28, 1938,

Memorandum for the Attorney General:

Will you please study this Spanieh Embargo situation
Irom the legal point of view and talk to me about it when

I return,. No written opinion seems ndvigggig.

Briefly, the situation is this: The Joilnt Resolution

of Congress of January 8, 1937, found a st of civil

strife existing in Spain and plaq%%zgﬁ:iﬁﬁiggﬁ—ﬁﬁ'anna, eto.,

and anr ty to rescind _tJJ-DlLiLthﬂ etate of

civil e which had been found To exlst by the Congress s 4

would end,

C—— AR
Then, on May lst, the Congress passed the General
Neutrality En%nf Fesglution, leaving it t e President to
find ate of clvil strife existsyand that if 1t ex-

tions that the export of arme, ete., would endanger the

peace of the United States, the President shall proclaim such
fact, I thereupon issued the proclamation establishing the
embargo againat Spain, 1,e,, did 1t the same day the resolu-

tion was passed,

The same resolution of May 1, 1937, allows the Presi-
dent, when in his judgment the conditions have ceased to

exist, to rggg!gﬂ;h%_amhar o, These conditions as above
inted out are twofold: (a), A state of civil war, and

b), that 1t threatens or endangers the peace of the Unlted
Btates.

The S8tate Department lawyers and the Secretary of State
bellieve that if 1 were to revoke my proclamation of May lst,
the original prohibition of January 8th would still remain

in foroce,

The athnr_gég;_gl%;mg that the resolution of May lst
cancelled out the Tesolution of January 8th -- and I think
there 1e some merit to thie contention., What do you think?

{ iste and 18 of a magn nd conducted under such condi-
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DEPARTMENT OF BTATE
WABHINGTON

November 25, 1938.

My dear Mr. Presldent:

With reference to our telephone conversation of
a few moments ago, I am sending you herewith for your
consideration a copy of a letter sent by the Secretary
of 8tate to Mr. Raymond Leslle Buell on March 21 last.
I think you will find that on page two of this letter
the questions you raise are dealt with very fully.
After the fulle=t consideration by the Secretary him-
gelf as well as by the legal advisers in the Department,
1t was determined that the enactment of the so-called
"Neutrallity Act" of May 1, 1937, under the authority
of which your Proclamation of May 1, 1937 was lssued,
d1d not resecind the Joint Resolution of the Congrese of
January 8, 1937. Consequently, the decislon was reached
here that even if you were to revoke your Proclamation
of May 1, 1937, the original prohibition upon the export
of arms, ammunition and implements of war to Spaln
1aid down by the Congrese on January 8, 1837, would

gtill remain in force.

The President,
The White House.
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In this connection I am not sure whether the Becretary
spoke to you before he left of the possibllity that he
might at Lima, should the sentiment be found favorable,
propose an effort of mediation between the two factlions
in Spain on the part of all the American republics, If
thls 1dea can be carried out, the effect, 1t seems to me,
would be favorable from every etandpoint. If he did not
take up this question with you, I should 1like to have the
opportunity of doing so on the telephone the next time
I speak with you.

Bellieve me

altkfully yours,

Enclosure.
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DEPARTMENT OF B8TATE
WABHINGQTON

November 30, 1938,

My dear Mr, President:

I have received your memorandum of November 25th,
wlth which was enclosed a letter addressed to you by the
Secretary of the Interior on the general question of the
Bpanish Embargo. Immediately after you spoke to me on
the telephone in regard to this matter, I drafted my
letter of November 25th, which will undoubtedly have
reached you before this,

The legal situation ie as follows: The prohibition
on the exportation of arms to Spain reste on two stat-
utes, both of which are in effect, (a) the Joint Resolu-
tion of January 8, 1937, which, by its terms, imposed
an embargo which cennot be lifted until the Joint Reso-
lution is repealed by act of Congress or until the civil
war comes to an end and the President so proclaims, and
(b) the Neutrality Act of May 1, 1937, BSection 1(c) of
which was made applicable to Spaln by your proclamation
of the same date, The Becretary advised you to lssue

this
The President,
The White House,
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this Proclamation because 1t was necessary that a procla-
mation be 1ssued under Section 1 of the Act in order to
make applicable to Spain other provisions of the Neutrality
Act (loans snd credits, solicitation and collection of
funds, transportetion of arms on American vessels, etc,,
ete.) which it was clearly the intent of Congress should
be made applicable to that country, This proclamation
could be revoked at any time but its revocation would
have no effect in respect to the exportation of arms to
Bpain while the civil strife continues as long as the
Joint Resolution of January 8 remains in effect.

The assumption underlying the arguments in the peti-
tion enclosed with the letter addressed to you by the
Becretary of the Interlor, viz., that the Joint Resolu-
tlon of Januery 8 was repealed by the passage of the
Neutrality Act of May 1, is entirely without foundation.
On this point, the legal officers of the Department are
unanimous, I enclose for your information coples of the
Department's memoranda on thise subject.

In reply to your question ",,. just where American
supplies of all kinds -- war material snd otherwise --
have been golng during the past two years -- how much
hae actually got into Franco Spain and how much has
actually got into Government Spain", I may etate that

according to our records, no arms, ammunition or implements

of
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of waer, as thoee articles are defined in your Embargo
Proclamation, have been exported directly to Spain since
January 8, 1937, A great many attempts have been made
to export arms in violation of the law for the use of
the Spanish Government., Most of these attempts have
been thwarted by the Department's refusal to issue the
necessary export licenses, but some arme have been suo-
cessfully exported in vlolation of the law by means of
indirect shipment. In particular, three used planes of
no great military value were exported to Mexlco and
apparently reexported from that country to Government
Spain, and engines and parts aggregating approximately
40 planes, for the construction of small military planes
of an efficlent type, were exported from the United
States to Canada, whence they were shipped to France and
ultimately to Government Bpain, As far ae concerns war
materials other than arms, ammunition and implements of
war, I may state that the records of the Department of
Commerce indicate that the only war materisls which
have been exported to Spain in significant guantities
since the beginning of the civil strife are oil producte,
automobiles and trucks, The Department of Commerce
etatistics do not, however, make any distinction in
reporting exportes to Bpain between shipments destined

to
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to areas held by the Government and those destined to
areas in the hands of the Rebels. From January 1, 1937
to December 31, 1837, inclusive, oll products were ex-
ported to Bpailn to the value of $3,166,188,00, and auto-
motive producte to the value of $70,739,000,00, These
figures do not include such shipments as may have been
exported indirectly and reported as exports to third
countries, I am informed by the Department of Commerce
that similar figures for 1838 have not been tabulated
and that 1t would take some time to tabulate them, I
shall, 1f you desire, request that this tabulation be
made,

I am returning herewith Mr, Ickes' letter to you
of November 234,

Fal lly yours

Enclosures:
Memoranda,
Letter.
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GOLDEN W. BELL
ABRETANT BOLICITON GEMERAL

Bepartment of JYustice
Hushington

December 5, 1938.

MEMORANDUM FOR THE ATTORNEY GENERAL
The Spanish Embargo

Your memorandum of November 30, 1938; memorandum of
November 28, 1938, to you from the President, and
accompanying papers, re whether joint resolution of
May 1, 1937 (50 Stat. 121), emending Neutrality Aet of
1935, as smended (49 Stat. 1081, 1152) superseded joint
resolution of January 8, 1937 (50 Stat. 3), plecing em-
bargo on exportetion of arms to Spain.

The joint resolution of January 8, 1937 (8. J. Res. 3, Pub. Res. No. 1Y,

reads as follows:

mThat during the existence of the stete of ecivil strife now
obteining in Spain it shall, from and after the approval of this
Resolution be unlewful to export arms, ammunition, or implements of
war from any place in the United States, or possessions of the United
States, to Spain or to any other forelgn country for transshipment
to Spein or for use of either of the opposing forces in Spain, Arms,
ammunition, or implements of war, the exportestion of which is pro-
hibited by this Resolution, ere those enumersted in the Fresident's
Proclamstion No. 2163 of April 10, 1936.

"Ticenses heretofore issued under existing law for the ex-
portetion of arms, emmunition, or implements of war to Spain
shall, as to all future exportations thereunder, ipso facto be
deemed to be cancelled,

"Whoever in vieletion of eny of the provisioms of this
Resolution shall export, or attempt to export, or cause to be ex-
ported either directly or indirectly, arms, emmunition, or imple-
mente of war from the United States or eny of its possessions,
shall be fined not more than tem thousand dollars or imprisoned
not more than five years, or both.

"jhen in the judgment of the President the conditions des-
oribed in this Resolution have ceased to exist, he shall proecleim
such fact, and the provisions hereof shell thereupon cease to apply.”




(2)

Similar provisions in the joint resolution of Mey 1, 1937 (8. J. Res.
51, Pub. Res. No. 27), read;

ngection 1. * * * (¢) Whenever the President shall find
that & stete of eivil strife exists in a foreign stete and that
_such eivil strife is of a megnitude or is being conducted under
guch conditions that the export of arms, ammunition, or imple-
ments of war from the United Stetes to such foreign state would
threaten or endanger the peace of the United Stetes, the Fresl-
dent shall proclaim such fact, and it shall thereafter be unlawful
to export, or attempt to export, or ceuse to be exported, arms,
ammnition, or implements of war from any place in the United
States to such foreign state, or to any neutral state for trane-
shipment to, or for the use of, such foreign state.

n(d) The President shall, from time to time by proclama-
tion, definitely enumerate the arms, ammunition, and implements
of war, the export of which is prohibited by this section. The
arms, ammnition, and implements of war so enumerated shall inelude
those enumerated in the President's proclamation Numbered 2163,
of April 10, 1936, but shell not include raw materials or any other
erticles or materials not of the same general character as those
enumerated in the seid proclamation, and in the Conventiom for the
Supervision of the Internstional Trade in Arms and Ammunition and
in Implements of War, signed at Geneva Jume 17, 1985,

"(e) Whoever, in violation of amy of the provisions of
this Aet, shell export, or attempt to export, or cause to be
exported, arms, ammunition, or implements of war from the United
States shall be fined not more then $10,000, or imprisoned not
more then five years, or both, and the property, vessel, or vehicle
conteining the same shall be subject to the provisions of sections
1 to B, inclusive, title 6, ohepter 30, of the Act approved June
15, 1917 (40 Stet. 223-285; U. S. C., 1934 ed., title 22, sece.
£238-245), * * *

w(g) Whenever, in the judgment of the President, the con-
ditions, which have caused him to issue any proclemation under the
authority of this section have ceased to exlst, he shall revoke
the seme, and the provisioms of this section shell thereupon cease
to apply with respect to the state or stetes nemed in such proclama-
tion, except with respect to offenses committed, or forfeitures in-
curred, prior to such revocation."”

®Sec. 5. * * * (g). Whenever the President shall have issued
a proclamation under the authority of section 1 of this Act, all licenses
theretofore issued under this Act shall ipso facto end immedistely
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(3)

upon the issuance of such proclamation, cesse to grant authority
to export arms * * * from eny place in the United States * * *
to uir state wherein civil strife exists, named in such proclama=
tion * * *.n

Other pertinent provisions of the May 1 resclution are: Subsection
(a) of section 1 authorizes the President to issus proclamation meking un-
lawful exportation of arme when he finds that there exists a stete of war
between or among two or more foreign states. If, after proclamation
under section 1, the President finds restrictions on shipment of certain
articles and materials, in addition to arms and war materials, necessary
to promote the security or preserve the peace of the United States or to
protect the lives of citizens of the United States, he is required so to
procleim; and thersafter it becomes unlawful for any American vessel to
carry such articles or materisls to any belligerent state or to any
state wherein civil strife exists (sec. 2 (a)). After proclemation
under section 1, and further finding end proclamastion by the President
that restrictions on export of articles from the United States to any such
otate are necessery to promote the security or preserve the peace of the
United Stetes or to protect the lives or commerce of citizens of the United
States, it becomes unlawful (except under limitations immeterial here)
to export to any belligerent state or to any state wherein civil strife
exists, nemed in such proclamation, any article or materials until amll
right, title and interest therein have been transferred to some foreign
governnent, agency, institution, association, partnership, corporationm,
or nationsl (sec. 2 (b))«

After proclamstion issued under section 1, it becomes unlawful (1) for
any person within the United States to purchase, sell, or exchange bonds,
seourities or obligations of the government of any sush state named inm such
proclamation; (2) for any American vessel to carry any arms or wer materials
to eny such etate; (3) for any citizen of the United States to travel on mny
vessel of a state named in sueh proclamation exeept im mccordance with pre=
soribed regulations; and (4) for any American vessel engaged in commerce with
any such state to be armed, or to ecarry any armement, arms, smmunitiom, or
implements of war, except smell arms and emmunition which the President may
deem necessary and designate for the preservation of discipline aboard such
vessels (secs. 3, 6, 9, 10)s The summarized provisions in sections 2, 3,
6, 9 and 10 are new,

The act does not apply to American republics engaged in war against
non-American states, provided the American republiecs are not cooperating
with a non-American state in such war (sec. 4). The National Munitions
Control Board is established with authority to issue licenses to persons
who register as required under the mct., The administration of it is
vested in the Department of State except as otherwise provided (seo. 5).
These last three provisions are not new, the same or similar provieions
having been contalined in the Neutrality Act of 1935, as amended,



(4)

On the same day, May 1, 1937, that the resolution was epproved by the
Fresident he issued a proclamation, mumbered 2836, enumerating the arms and
wer materials prohibited from export to Spain. The proclamation recites:

® % % % that a state of eivil strife unhappily exists in
Spain end that such oivil strife is of & magnitude and is being
conducted under such eonditions that the export of arms, ammunition,
or implements of war from the United Stetes to Spain would threaten
end endanger the peace of the United States."

In the joint resolutionm of January B, 1937, the Congress found a state
of eivil strife obtaining im Spain and placed an embargo on the shipment of
arms to Spain but gave the President suthority to remove it whenm in his Judg-
ment the conditions described in the resolution seased to exist, Thers is
no embargo under the resclution of May 1 until certein conditions have been
found and proclaimed by the President, Such comditions differ from those
stated in the earlier resolution, since there must be not merely ecivil
strife but eivil strife of & megnitude or being conducted under conditionms
such that the export of arms would threaten or endangsr the peace of the
United States. The resolution also authorizes the President to remove
an embargo when in his judgment the conditions previously found have ceased
to exist.

The State Depertment is of opinion that the joint resolution, epproved
Jeanuary 8 is still in effect because unrepeslsd and there exists in Spain a
condition of eivil strife--whether or mot of a magnitude %o endanger our
peace--80 that if the President should revoke his proclamastion of May 1
the prohibition upon the export of arms laid down by the Congress in the
Joint resolution of January B8 would remain in effect. We have not been fur=
nished with the reasons supporting this conclusion,

Certain members of the Bar of the several States, on the other hand,
in a petition to the President of which a copy was received in this Department,
take the position that the joimt resolution of May 1 suparseded or repealed
the embargo resolution of January 8. This petition urges the President to
revoke the proclamstion of May 1 for ressons whieh briefly are: (1) the debate
in the Congress established that the earlier resolution was a temporary,
emergency measure to be superseded by general end more comprehensive legis-
lation; (2) the leter resolution covers the entire subject of the earlier
resolution; (3) the later resclution embraces new provisions; (4) the later
resolution chenged the conditions under which am embargo might be imposed,
by requiring that the strife be of such magnitude or conducted im such
manner that the export of arms and war materials would endeanger the peace
of the United States; (5) ecivil strife in Spain is not excepted from the
later resolution which epplies to any foreign state except Americanm republics;
and (&) the executive construction evidenoed by issuance of the proclamation
of Mey 1 is consistent only with repeal of the earlisr resolution sinse it
would be absurd to superimpose an embargo upon an existing embargo (Petition

PP B. ']‘I
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resolution of January 8, If it effected a repeal it d4id so only by implice-
tion, Repeals by implicetion are not favored and when there are two acts
on the same subject the rule is to give effect to both if possible. There
are, however, two settled categories of repeals by implication, steted by
Mr, Justice Field in United States v. Tynen, 11 Wall, 88, 9&:

The general meutrality resolution of May 1 did mot expressly repeal the 3

"If the two (acts) are repugnant in any of their pro-
visions, the latter aet, without any repealing clsuse, operates
to the extent of the repugnancy as a repeal of the first; and
even where two acts are not in express terms repugnant, yet if
the latter sct covers the whole subject of the first, and em=
braces new provisions, plainly showing thet it wes intended es a
substitute for the first aet, it will operate as a repeal of that
agt."

Commenting on the language just quoted the Oourt in Fosadas v. Nationel
City Bank, 296 U, S. 497, 503, pointed out that "it wes not meant by (¢
sbove) statement to say, as a casual reeding of it might suggest, that the
mere feet that the latter met covers the whole subject eand embraces new
provisions demonstrates an intention completely to substitute the latter
act for the first,"” and continued;:

"This is made apparent by the decision in Henderson's
Tobagco, at the same term, 11 Wall. 652, 657, where, in an opinion

vered by Mr. Justice Strong, it is said, '"But it must be ob-
served that the doctrime (of the cese) msserts no more than
that the former statute is impliedly repealed, so far as the pro-
visiomns of the subeequent statute are repugnent to 1%, or so far
as the latter statute, making new provisions, is plainly intended
as a substitute for it Where the powers or directions under
several ects are such as may well subsist together, am implication
of repeal cannot be allowed.' (Italies are in the origimal.)
These two cases, with others, are briefly reviewed by this Court
in Red Roek v. 106 U. 8. 596, 601, by Mr. Justice Woods,
and the eourt's comclusion stated as follows:

"The result of the authorities eited is that when an
affirmative statute contains no expression of & purpose to repeal |
a prior law, it does not repeal it unless the two acts are in
irreconcilable eonfliet, or unless the later statute covers the
whole ground cecupled by the earlier and is olearly intended as
a substitute for it, and the intention of the leglslature to
must be clear and manifest.'

"The implication of which the cases speak must be & necessary )
implication. Wood v. United States, 16 Pet. 342, 362-368 It 1s
not sufficlent, as was sald by Mr. Justice Story in that case, "to
establish that subsequent laws cover some or even all of the cases
provided for by (the prior aet); for they may be merely affirmative,
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is repesled by a later one containing mo repealing cleuse, on the
ground of repugnaney or substitution, is a question of legislative
intent to be ascertained by the application of the accepted rules
for aseertaining that intention." (504.)

or cumulative, or auxiliary.' The question whether a statute )

In Prost v. Wenie, 157 U, 8. 46, 58, the court stated:

"And where two statutes cover, in whole or in part, the
same matter, and are not absolutely irreconcilable, the duty
of the eourt--no purpose to repeal being clearly expressed or
indicated——is, 1if possible, to give effect to both., In other
words, it must not be supposed that the legisleture intended by
&8 later statute to repeal a prior ome on the same sub ject, unless
the last statute is so broasd in its terms and so clesr and explicit
in its words as to show that it was intended to cover the whole
sub ject, and therefore, to displace the prior stetute."

8ee alsoc United States v. Jackson, 302 U. 5. 628, 632,

Another settled rule of statutory construction is that a later statute,
general im its terms end notexpressly repealing a prior special act, ordinarily
will not affeet the special provisions of the eerlier statute. The fact ™
that one is special end the other general creates a presumption that the )
special is to be considered ss remaining an exeeption to the gemeral. Rodgers v,
United States, 185 U. S. 83, 87; Petri v. Creelmsn Lumber Co., 199 U. 8. 487,

i Parte v. United States, 262 U. 8. 420-424, The presumption against
repeal is strengthened when the two mots are passed at the same session of the
legislature. Graham & Foster v. Goodocell, BB2 U, 8. 409, 425, Notwith-
standing these presumptions, however, cases have arisen in which the Supreme
Court has found, under the particular facts involved, that a special statute
wes impliedly repealed by a later gensral law, Tracy v. Tuffly, 134 U, 8,

206, 223; Fisk v, Henarie, 142 U, 5. 459, 467; v. Ttter, 186 U. 8.

95, 105, And among the ceses where the court has found That = later statute
was intended as a substitute for am earlier ome are King v. Cornell , 106,

U. 8. 395; Distriet of Columbia v. Hutton, 143 U. 8. ﬁ, 26; The FPaguete
Habana, 175 U. 8. ' .

It may be contended that, when the conditioms found in the proclamatiom
of May 1 have ceased to exist, if, mevertheless, eivil strife continues im
Spain, the Congress intended to leave in effect the embargo of Jamuary 8,
particularly since both resolutions were passed only a few months apart
in the same sesslon and the earlier was directed to a particular conditiom
peculiar to Spaim, while the latter wes a general act and failed to repeal
the former.

The resolution of May 1, bowever, does cover the whole subjeet of the
earlier act and even embraces new provisions; so that the question is whether
it plainly eppears to have been intended as a substitute for the former atatute.
The resclutiocn of May 1 is a comprehensive statement of the policy and purpose
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of the United States to keep this country out of foreign wars and free from
entenglemente which might arise should our oitizens be allowed to furnish arms
end war materiels to a foreign steate wherein a state of oivil strife existed,
threatening or endangering the peace of the United Stetes. Some of the pro-
visions in the aet are new and they provoked much discussion in the Congress,
The act, as has been indiceted, epplies to all foreigm states, except ican
republics, Hence it 1s appliceble to Spain and was so comnstrued by the
\SSUEMUE of the proclamation of May l. Therefore, it may be argued that the
first act ie pot an exception to the second.

Furthermore, emch mct carries as a penalty a fine of not more then llﬂ.m)
or imprisonment for not more than five years, or both, for violatiom of its
export provisions. Proelametion No. £163 of April mE 1936, made applicable
by the resolution of January 8, 1937, donteined aix categories of arme. The
items in those eategories were also included in Proclamation No. 2226 of
May 1 issued pursuant to section 1 of the resolution of the seme date. Thus
it follows that if the resolution of Jeanuary 8 is still in effect, a shipment
at this time--the proclamation of May 1 being likewise in effect--of arms
covered by each resolution would subject the offender to the punishment
covered in each met. And certainly, it is incongruous that one shipping
to Spain airecraft, dismantled, should be subject to fine and imprisonment
under each aet, whereas, one shipping to Spain siroraft, unassembled, should
be in violation only of the resolution of May 1, the former item having been _
listed in both proclemations, and the latter in only the second, Many other
items, not listed in Proclemetion No. El63 referred to in the first resclution
elso were added to the list of articles enumerated in the proclemstion of
May 1 under the second resolutiomn. Moreover, unlike the first, the second
resolution alsc subjecte the property, vessel or vehicle conteining the pro=
hibited articles to seizure and forfelture, in the case of violation of the
embargo provisions.

It is also to be noted that a proclamation issued under the authority of
section 1 of the resclution of May 1, 1937, cannot inelude reaw materials or
other articles not of the same general character as those enumerated in Pro-
clemation No. 2163 of April 10, 1938, and in the Convention signed at Geneva
June 17, 1985. It is significant that Proclamation Fo. 2163 wes expressly
superseded by a proclametion issued May 1, 1937, pursuant to the suthority
conferred on the President by section 5 of the joint resolution approved
May 1, 1937 (Proclemation No. 2837, Fed. Reg. v. 2, pp. 985, 986). The
arms end war meterials listed im this proclametion ere the same as those
enumerated in the other proclamation of May 1, 1937, relating to Spain
(No. 2236)s It seems doubtful that the effect of the issuance of Fro=
elamation No. 22837 should be to amend the joint resolution of January 8,
1937, by substituting for "Proclamation No. £163 of April 10, 1936" the
words "Froclamation No. 2837 of May 1, 1937." The joint resclution of
January 8, 1937, was not expressly amended or repesled and if resort may
be hed to it, the effective proclamation would be No, 2183, although that
proclamation since has been superseded. =
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the resclution of May 1, 1937, were intended not as additions or supple=
ments to those in the former resclution but rather to cover the whole sub
Ject, Also, in view of the ettention given to section 1 (d) permitting
the addition of prohibited arms and requiring the exclusion of other
materials, it sppeers unlikely thet it was intended, in the event of the
revocation of the proclemetion approved May 1, 1937, with the continuance ' ,

It seems to me thet the penelties prescribed in section 1 (e) of 3

of eivil strife in Spein, to revert to an embargo list presumably deemed
outmoded and, indeed, since superseded by Executive setion.

The feot that Spaln was not excepted from the resolution of May 1,
1937, and that an exception wes made in the case of American republics is
not eignificent. The latter exception wes & reenactment of m provision im
the former neutrality lew, which was, for obvious reasons, continued im
foree. The sixth point, supra, page 4, edvanced by the members of the Bar
in their petition to the President is not comtrollinmg., It can be urged
that the proclamation of May 1, 1937, was necessary to enable the Tnited
States to take sdvantage of the new provisions such ms the prohibition om
the sale or purchase of securities, the travel of Americans on belligerent
vessels, the arming of Americen merchantmen, etc., and also that the pro-
hibition egainst the exportation of arms applied only while the conditions
to which that proclametion referred existed and the proclamation remained
unrevoked, There is, though, the difficulty in the application of the H,
penalties in each met against the umlawful exportation of arms, to which I
have referred,

I think that the legislative history of the joint resoclution of January
8 7, supports the statement of the lawyers in their petition to the )

President that this resoclution was intended to be an emergency measure and
does indicate an intention to take up later the subject of & general neu=
trality law. The history of the second resolution, however, is very un-
satisfactory as respects the subject under consideration., The committee
reports meke no mention of Spain or the earlier resolution. The debates

in the Congress are of almost no assistence, It is elear that the few
members who referred to Spain, with the possible exception of Senmator
Pittman, assumed that the second resolution spplied to Spain. TWhile its
effect upon the earlier resolution does not appear expressly to have been
eonsidered, it seems clear that the Congress at the time the second J
resolution wes under consideration hed in mind the conditions then obtaining
in Spain and that the embargoe imposed by 1its former resclution wae in effect.
At lenst some of the members understood thet the proposed second resclution
contamplated Spain as among foreign nstione thet might be subjected to em-
bargo under it. The feilure, therefore, of the Congress to repeal the former
resolution lends support to the view that 1t was not intended to do so.
Relevant extrects from the debates in the Congress on the respective resclutions
are annexed as appendices A and B.
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resolution, 8. J. Res, 288, to repeal the resolution of Jenuary 8, 1937,

and authorizing the President, under certain conditioms, to raise the
embarge against the Covernment of Spein (Cong. Rec¢. v. B3, Part 6, p. 6030,
May 2, 1938), The Secretary of State made public his letter of May 13,
1938, to Senstor Pittmen, advising that he would not feel justified in
recommending affi{rmative action on the resolution under consideration.

No further soction on this resolution appears to have been teken by the
Congress, In any event it is to be remesmbered that "whether a statute II]
was repealed by a later one i1s & judieial, not a legislative gusstion.™
United States v. Claflin, 97 U. 8. 548, 549,

In the Third Sessicn of the 75th Congress, Senator Nye introduced a 3)

The Btate Department heretofore hes publiely taken the position that the
joint resolutiom approved January 8, 1937, is still in effect. Bince writing
the foregoing I have received from you certain additional doouments, among
which was & copy of an unsigned memorandum of March 31, 1938, apparently
prepared by the Legal Adviser of the Department of Stete., The argument
therein to the effeot that the two joint resclutions are not clearly inconsist=
ent and that the history of the second discloses no purposs to repeal the
former has been treated above, As to the suggestion that the joint resolu-
tion of Mey 1, 1937, specifically amended the jolnt resolution approved
Angust 31, 1935, es amended, (the general neutrality law), and failed to
mention the resolution of January 8, 1937, it seems doubtful that these
¢ircumstances lend much weight to the proposition that the failure to repeal
an sarlier statute on the same subject indicates an intention not to repeal 1t.

In conclusion, I consider too categorical the statement in the letter
of November 30, 1938, from the State Department to the President, thet the
assumption "thet the Jolnt Resolution of January 8 was repealed by the
passage of the Neutrality Act of Mey 1, is entirely without foundation.®
While there is no quuti.on that the Etata Dtpnrtmnnt'u position gan be

suppogptad D ory end the

cenons of -nt.uta nnn.ntmuunn %o whiuh ;d"rsion has bnn mede, the
Presider um of Hnﬂ:lhur 28 to

you that $h e the - on gan= )
gelled the firsts I han endBe 1::.:1 cate u.ml shnll not repeat the

arguments that cen be adduced in iupp-nrt of that view,

Applicstion of the ordinmary legal rules for statutory interpretation )
leads perhaps most easily to the conclusion thet the second resolution
214 not repeal the first. But when the result is viewed, if mot in itself )
sbsurd it is at least fraught with considersble |bmditr. "All laws
should receive a sensible comstruction., GCenersl terms should be so limited
in their epplication as not to lead to injustice, oppression or en absurd
conseguence, It will slways, therefore, be presumed that the legislature
intended exceptions to its language which would avolid results of thias
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character.® Holy Trinity Church v. United States, 143 U. 5. 457, 46l.
The question is whether the aEnurdity within the requiremant tlmt hes been laid
down thet it "must be so gross as to lhoul' the ganeral moral or common sense."™

Crooks v. M‘l“ﬂ. £82 7. B. M. mi

repsils by lnpliﬂltion ara mt- ru.mnd, that 1r possible, effect will be given
,...\tu both aets involved, that the burden of sustaining an implied repeal is
< 0 heavy, pmiuulu:rlr where the first statute is special and the second general,

~_ #ote,, _ : 3 thlt the Dnngrnls in fact deemed at
¥ the tims th : ng th ; FOVET tIe whole
('\ fie [ uunual.rlhlr courts sometimes ))

May 1, 1937, which justify lifting of the ambargo imposed by 1t, he may remov
hn ﬂhu.rso ‘hy proclamations No doubt there would he protest from some
“SSgources in this country on the ground that u :ru:r from justifying that course

mnﬂit!.on.l have become worse; but the judgment of the Presidemt eontrols,
Should he sg find and proclaim, the difficu ty m of & Mnfrt ing that
g um endargo still contl ue o “M be en-

') may hwn lntuitim that mold their logie.
Of course, as you knmow, serious questions of policy are involved, If
the President finds that conditions have changed sinece his proelametion of
a

d; becmuse it is hardly reascnabls that nh-rc ;t has hm determined
ci 1l s 8 not the oii the United States contemplated in the
shi 8 baoause

ident

either definitely end promptly to

nwnd _resolution thet eountry nsvertheless should
ur that eivil strife, Another_conse
probably -would be to force the 'Col

repeal ita or to reensct it or to epact other legislation
p in relation to its second resolution.
< e .
-‘\;i I have adverted to the guestion of policy only as it seems to bear on
i3 the legal issues, No doubt the position of the State Department was advisedly

assumad and, as I have indicated, there is smple legel argument to support it.
Should the President 1lift the embargo by proclamation under the seeond resolu-
tion on a finding of changed conditions, the State Department would of course
{ be afforded opportunity to bring ite position with respect to the first
resolution into cocordination with the ends sought by the Fresident. While
some embarrassment might be unavoidable, because the State Department's
position ie publiecly kmown, this consideration may be relatively unimportent.

I am returning herewith the papers forwarded with your memorsndum of
December 5, 1938, together with photostatic coples for your use. You will re-
mambar that the original documents are to be returnsd to the President, I have
also reteined photostatic copies of these papers for my file. I essume that
you have the originals of the photostatioc coples forwarded with your memorandum
of November 30, 1938, and therefore I am retaining the photostets for my file.

Respe

e

GOLDEN W. BELL, 4
Assistant Solicitor General,



APPENDIX A

8. J. Resolution 3 was introduced in the Senate and in the House on
January 6, 1937, and wes passed by both Houses on that date. The joint
resclution was not referred to anmy committee and hence there are no com-
mittee reports. During the debate in the Senate on the joint resolution
the following remsrks were made by Senator Pittman, Cheirmen of the Com-
mittee on Foreign Relations, and other senstors.

"MR. CONMALLY. Doess the joint resolution mention Spain,
or just deseribe a condition thet fite the situstion in Spein?

"MR. PITTMAN. It mentions Spein alone, and the reason
for that determination, after consultation, to mention Spain
alone was that we know exactly the conditioms existing im
Spain, and that such conditions of internal warfare necessi-
tate an embargo on the export of arma, ammunition, and imple-
ments of war,

"The question as to whether the term 'eivil war' applies
or do2s not apply need not be determined, It would pos=-
8ibly be far more diffiocult to desoribe conditions generally
that might arise in the future im a foreign country that
would justify a similar embargo, and therefore we hesitated
to make the resolution gemeral. When I say 'we', I refer
to the President of the United States, to Representative
MoREYNOLDS, to R. Walton Moore, Aseistant and Acting Seec-
retary of State, and to the legal branch of the Department
of State, * * *

"The reason for presenting this matter as ome of emergency
is thet our neutrality law has been held to apply only to
a war between two foreign countries, snd not to internal
strife, not to a eivil wars The legal branch of the State
Department in honesty has so held, and two licenses have beenm
granted to export airplenes end airplans parts to Spain, I do
not know to which force they are going, nor am I aware that any-
cne else knows. It is known that the consignee is in Spain
and he may be 'John Doe.' The granting of the rfirst license
was guffieiently disturbing but another application wes made om
yesterday, and, as a result of the defect in our lew, the license
had to be granted, and over $4,000,000 worth of war materials, not
alone airplanes but arms and ammunition and implements of war,
have been authorized to be exported to parties in Spain., Whether
those parties represent the imsurgents or whether they represent
the Government of Spain we cannot determine, * * *



"MR. CLARK."**I should like to ask the Semator from Nevada
whether in his opiniom there would be eny more difficulty, in
the faee of the present amergency, in passing a joint resolution
amending the present law by & simple provision making the ex-
isting neutrelity lew apply to situstions inm which war exists
within a netion, if the President rinds such to be the fact,
than to pass a joint resolution such as that the Senator now
désires to have acted on?

"MR. PITTMAN. I may say to the Senator that I originally
advocated what he has Just suggested,

"MR. CLARK. I understand the Senstor did B0,

"MR. PITTMAN. I could not see why that course should not
be taken. But certain information hes come from various Senators,
and from certein Representatives varticularly, indicating that
they do not desire to have the subject of the general law opened
up at this time. We will take that matter up tomorrow in con-
nection with the comsideration of the gemeral law, * * *

"Mr. President, I desire to do whet the Semstor wishes to
have dome, but it was the thought by those considering this
draft that there were some Senstors who would rather limit the
meagure to ome nation than have it apply to all the nations of
the world, and I yielded."” (Cong. Rec. V. 81, part 1, pp. 74=75.)

"MR. NYE. Mr. President, I should like to ask the Benator
from Nevada a question. He does not mean, doeshe, that he hss
abandoned entirely the hope of being sble to arrive at language
which will enable us to define whem a situstion exists which we
want to meet by a gemeral program?

"MR. PITTMAN. I hope not, but I would not trust my own
ability to do so. I may say to the Senator that it will une
doubtedly follow that there will be many amendmenta offered to
the existing neutrality law, all of which will be raferred, I
imagine, to the Committee on Forelgn Relatjons, upon which the
Benator sits. So we will have the adventage not only of his
great abllity and constructive power but posaibly that of 20
Other United States Senators who have long been angaged in this
work, some of them as long as I have and some of them longer.
That is what I want. We do know the situstion in Spain, but
what exact conditions in another eamse would Justify thie met I do

The resolution was passed by a vote of Bl yeas end O nays (id. #0).
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In the House the following discussion oecurred,

"MR. LANHAM. The present neutrality lew will expire by its
terms before this session of Congress will have adjourned. It ias
natural to assume thet during this session we shall have general
neutrality legislation upon which there will be adequate opportunity
for debate and for emendment, My understanding is that the purpose
of this resolution is not the enactment of general neutrality
legislation but merely to correct a defect which has arisen through
world circumstances that meke an amendment to the present temporary
neutrality law necessary, which still leaves it necessary for us
later to ensct general neutrality legislation. Is not that
correct?

"MR. McREYNOLDS. (Chairmen of the Committes on Foreign Affairs.)
The gentlemen is correct. The present neutrality law npirtl Mey 1,
but the present law does not cover this elvil war, * *

w* ¥ * We are now working on & general meutrality law which will
come before this Fouse and which will cover eny conditiom of eivil
werfare in any country when it is brought to the House; and as far
as I am gconcerned gentlemen may have all the time in the world
to debate it., At this time, this is an emergency. These ship-
mente are being made, and what we are trying to do now is to
stop the shipment by this specisl agct. That is the reason I
am asking for this specisl consideration. I was advised by a
Senator a few minutes ago that that body would pass this
resolution this afternoon. * * *

*MR. HILL of Weshington. I am in hearty sympethy with this
kind of legislation, but why not make it general? May I ask the
gentleman from Tennesses, 1f there were a revolution in England
today, would he introduce this resclutiom?

"MR. McREYNOLDS. I surely would, if it were a civil war.

"\R. HILL of Weshington. Against the present govermment in
England?

"MR. MoRETNOLDS. If I hed my way about it, it would cover
every country, and I expect to offer an smendment to the bill
when it comes before this House later, covering any civil war. * * *

"MR, MAVERICE. The gentlemen said when this comes up on
the floor later he is willing for an amsndment to be added
whieh will make it apply to all countries, I sm willing for
it to apply to all countries now, Is the gentleman not wille
ing to let this be considered for amendment, sc that we can
apply it to the British Empire and the German Fascist Govern-
ment, and every other country? I sey this because I hope we stop
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arme shipments to every country.

"M, MCHEYNOLDS., May I eay to the gentleman there is no
gountry where this could apply socn? This is en emsrgency,
and for that reason we sre asking that it apply only to Spain.

#Within the next 2 or 3 weeks a general neutrality bill
will be presented to the House in which there will be provision
applying to eivil war in any eountry end giving the President
power to stop the shipment of ermaments to those countries. "EN

m\R. JOHNSON of Texas. Mr. Speaker, there should be nmo
difference of opinion sbout the necessity for the immsdiate
adoption of this resolutions It 1s & resolution not designed
to enact general neutrality leglsletion, that being a matter
which will shortly be considered in this Hpuse, because the
present neutrality law under its own terms will expire on May 1,
and the Foreignm Affairs Committee of the House will socon begin
hearings upon = new bill, which will be promptly reported to the
House, and this body will then have opportunity to consider

fully and fairly a permanent measure with respect to meutrality.
*® & %

: #This is a specific resolution desling with a specific
situstion in Spain, about which there should be no difference
of opinion. There is mot a condition exlsting in the world
at this time comparsble with the condition existing in Spain,
and we cannot pass any legislation that will affect any other
country as it would Spain, because the conditions there are
entirely different from those prevailing im eny other part
of the world." (id. 87-90.)

The joint resolution was passed by a vote of 411 yeas and 1 nay.
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The followlng committes reports were submitted. BSenate Report No. 118,

February 23, 1937; House Report No. 362 part I, Marech 9, 1937, pert II,
March 10, 1937, and Conference Report April 28, 1937. None of these re-
ports throws any light on the question whether the Congress intended this
joint resolution to supersede or repeal the jolnt resolution of Jenuary
8, 1937,

Senator Pittman in explaining the extension of the neutrality act to

cover a case of civil strife stated:

»The resolution extends the embargo met to forelgn states
wherein eivil strife exiets of such a magnitude or conducted in
guch manner that the export of arms, emmunition, and implements
of war to such states would endenger our peace. It is mot in-
tended that such embarge should be applied to foreign states
wherein there is insurrection or strife of en insignificant
echaracter. The strife must be of such magnitude or conducted
in such & manner that the export of arms, smmunition, or implements
of war from our country to such foreign state will endanger the
peace of the United Stetes; and the President must fipd such facts
to exist, and so proclaim, before such provisions with regard to
guch state in which eivil strife exists go into effect.

"I need not argue to the Senate the necessity of vesting such
authority in the President. We have already considered and en-
soted a similar memsure with regard to the unfortunate civil strife
existing in the state of Spain, Finally, all the major powers have
followed our example with regard to such strife in Spain.” (Cong.
Ret. V. !1, rt-- II, pe 1!5"-]

The following additione]l remarks were made in the Senate.

"R, THOMAS of Utah., Take, for example, the strength of the
mendatory set: We saw what happened lest summer. The Fresident
had not the power, mecording te the striet interpretation of the
wording of our met, to put an embargo on the shipment of goods to
Spain, becsuse the met 4id mot cover eivil war, The weakness of the
mendetory provision was shown right there. It was necessery for us
to enmet s mandatory embargo covering a particular ecountry. If what
the newspapers said is true, the President, or that branch of the
Government which sdministered the messure, had used persussive powers
and found them of no aveil; so the theory of the people and the feel=-
ing of the people and the feeling of the Govermment itself was that
this law should be sxtended to cover eivil war. We know by the passage
of the Arms Embargo Act of 1935 (the Arms Embargo het was first
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recommended, I believe, as eerly as 1925, I think we acted on

i% in 1935, I eare not which date you use) that the theory

of the people supported this course, yet because of the mandatory
provision it wae impossible for the President to act.” (id, 1733.)

"MR., WHITE. Mr. President, the text of the joint resolution
probibits, in the event of civil strife , any person within the
United States purchesing, selling or exchanging bonds, securities
or other obligetions of the government of the country wherein the
eivil strife is proceeding., It seems tc me we ought to go beyond
that and prevent m citizen of the United States making advances
of any character to any faetion or group of citizens teking part
in the civil strife.

"Specifically, and for illustratiom, let us take the case of
Spain. The Government of Spain, I take it, is confined to a
narrow aree, The jolnt resolutiom as 1t now reasds would prohibit
this charecter of aid to that Government, but it would not prevent
any citizen or sny interest in the United States advancing loans
of any character or in any emount to the other faction engeged in
the civil strife in Spain, I think that in order to accomplish
what we desire to accomplishe--that is, avold trouble toc ourselves
from internal conflicte--the prohibition should be enlarged."

(id. 1804-1805.)

In the House the following discussion occurred,

"MR. O'COMNOR of New York. It should also be borne in mind
that the legislation before us is not temporary. It does not
merely amend or extend the existing temporary resolutiom of
neutrality which expires on May 1 of this year. Under the joint
resolution, which we shaell presently consider, the country would
adopt & permanent policy of *neutrality', not knowing what
situations may arise i{n the futures. Thia consideration involves
the question whether what we now do here shall be of a temporary
or a permanent neture. Would it be better to extend the existing
legislation?™ (id. 2150-2151.)

Mr. Bernard offered an smendment to strike ocut subsection (e)
authorizing the President to issue a proclamation when he finde a state of
eivil strife exista in a foreign state and that such armed confliet is of
such megnitude, ete. He stated:

"We are faced today, Mr, Cheirmen, with a situation of great
importance, and we must give due conasideratlon to this proposal, be-
eause this clause will of necessity place an embargo on any other
democratiec nation which may be faced with a smiliar situatiom.”

(1d. pt. III, 2381.)
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wyR, JOMMSON of Texms, The gentleman from Minnesota

(Mr, Bernsrd) objects today to the bill under consideration for
the remson that he thinks it is legislation inelined to help one

of the factions in the Spenish contest. It was not 8o intended
end it will not so do, This provision simply adds to the temporary
neutrality lew which we now have by also providing that it shall
apply when there is & state of eivil etrife existing in a for-
sign country which is of such megnitude or which is carried on
under such eirecumstances that it may involve the peece of the United
Stetes, that the same law that prohibits the exportation of arms,
amunition, and implements of war to belligerent nations shall
also be applisd against the factions inm this eivil strife, * * *

wyir, Chairman, the war that is golmg on in Spain has
i{llustrated the necessity for this legislation. When we passed
the temporary neutrality lew we did pot realize that any eivil
war might assume such magnitude that it would be necessary for
us to prohibit the exportatiom of erms, but the warfare golog on
in Spain has now reached that proportion where it is not local,
where it is not mational, but whare it ls international, The
netions of the earth are involved end the peace of the world is
threatened by that warfare. BY the passage of this resclution
we do mot say that we think that thoee who are loyal to the
Spanish Covernment are right or that those who are opposing the
Government are right. We say to both factions, a8 we S&y in
this bill with reference to all belligerent nations, that we
will not ship arms, emmunitiom, or implements of war to either
faction.” (id. pt. III, £2382.)

"\R. COFFEE.of Washington.***Are we going to say we will stend
gside and permit the forces of dictatorship Italy and dietatorship
Germany to enter Spain and tear it msunder? If we are golng to
allow that to continue, how long will it be before all of the
democracies in the civilized world will find themselves confronted
by these invaders? * *»

"VMR. ALIEN of Pennsylvania, If the gentleman from Washington
feels so strongly about this matter, why d1id he not vote againat the
smbargo on arms to Spain 2 months ago when the gentlemesn had s chance
to do so?

"\R. COFFEE of Washington. Thers were & great many of ue
who yoted one way on thet resolutiom, lsboring under a misappre-
hension as to the purpose for which the resolution was soughts
Thers were a great many of us who would have voted the other way
had we understood fully the provisions. Aleo, we ware agsured
by the chairman of the committee there would shortly be &
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neutrality bill which would teke care of the situation.” (id. pt.
III, 2384.)

During the consideration by the Senate of the conference report,
Senator Nye inquired whether the provislon of section 3 (a) of the joint
resolution would put a stop to or interfere with sending medienl aid to

either faction engeged in the Spanish confliet. In reference to this
subject Senator Pittman stated:

"If they were going to military forees, they would be for-
bidden. I think the whole poliey of our legislstion with regard
to Spain, a8 an example, is to keep out of the fight over there,
and to show no preferencse for either side." (14. pt. IV, 3953,)

Senator Nye introduced into the record a number of telegrams received
by him from persons protesting section 3 of the joint resolutiom. Many
of these telegrams refer particularly to Spein. (44, 3958-3959.)



(ol DEPARTMENT OF BS8TATE
, WABHINGTON

December 7, 1938,

My dear Mr, President:

The Spanish Ambassador gave me this afternoon a
map, which I enclose herewith, for my confidential
information, I believe it will be of interest to you,
It shows the establishment of nineteen German and
Iﬁnmhnuinmamqupmumuafhunmd
indicates the exaot Alstances from these bases to
8trategic points in France. The Ambassador empha-
sized that the French Government has not rermitted
thie information to be made publiec in Franee,

Believe me :

i 1ly yours,

Enclosure:

Map.

The President,
The White House,
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AMERICAN EMBASSY

Hotel Miremar
S8aint-Jean-de-Luz, France, December 12, 1938,

My dear MoIntyre:

Scmetime sgo 1 wrote the President on the dirsct
requast of the Spanish Govemment regard ing plans for
preventing the starvaetion of the 3,000,000 refugees in
Barcelons and Velencis and elsewhere. I have since re-
eeived a very interesting report on the food reguire-
ments, prepared by experts, snd aside from the revela-
tions of the needs in Spain, it may interest the Presi-
dent in 1ts analysis of food velues and requirements for
children. If not, Mrs. Rocsevelt mey be interested, in
which cese you may giwe it to har; and otherwise I aug-
gest that you send 1t to the Americen Red Cross.

Sincerely, \

American Ambassador

=

e
m“"a- I
Inolosurs: (\_rw ! A

Marvin Hunter Melntyre, Esquire,
Secretary tc the Presidemt,
The White House,
Wash ington, D.C.
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th
ngﬁting in Geneva drew up a plan for feeding refugees at

] the te e given to the Spanish

Government on the feeding of refugees in Spain.

In June end July 1938 the Health Section of the
League of Nations was asked by the Society of Frienmds in
Barcelone to give advice on certain proposals for improving
the nutritional value of the ration which the Society was
providing for refugee children in Spain. Advice was given
on the points asked, and in August 1938, a special Sub-
Committes of the Technicel Commission on Kutrition, which was |
minimum cost with a ration which, although only en emergsncy
diet which would be inadequate for optimal heslth over a
long periocd, would nevertheless"maintain life and prevent
severe malnutrition™. This ration consisted essentially
of whole wheat, skimmed milk powder, cod liver oil, salt
and dried brewer's yeast, the propoertions of milk powder
belng higher for growing children than for adults. It was
stressed that thie ration contained no amti-scorbutic vita-
min end that eltrus fruits, potatoes, green leaves or
sprouted greins must be added according to local possibilities
(see Table 1).

In OQctober 1938, the Spanish Government gave to
the delegate of the Leagus's Finaencisl Section who was
vislting Barcelons, & proposed ratiom for feeding 3,000,000
refugees (see Table 2). Members of the League's Technical
Commission on Nutrition were asked to give their views onm it.
Frofessor André Mayer and Professor E.J. Bigwcod, who were
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in Geneva for a meeting of Netional Nutrition Committees in
October, made & jolnt note polnting out the defects, of which
they said the most important to be lack of fresh vegetables
and frult and shortege of fats. They suggested the asddition
of cod liver oll and yeast. Dr. Harriette Chick, to whom
the plan of the proposed ration was sent, wrote & more de-
tailed note (see Note 1) on the ration discussing the merits
of each item.

In November a second plan of the ration for
refugees was sent to the Financiml Section of the League by
the Spanish Government (see Table 3), and this plan was also
referred to Dr. Harriette Chick eand Sir Edward Mellanby for
eriticism. Dr. Chick wrote a detailed discussion (see Note
2) of the different items making suggestions for improving
the ration by substituting certain foodstuffs. She pointed
out the lack of provision for anti-scorbutic vitemin, and
suggested that the peas and beans eaten should be germinated
if no other foodstuff conteining this vitemin is available.
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! Enfants : I Adultes : Netes ,
'B1é entier 5 parties | D16 entier 12 porties E ( I1 faut sbserver strictement
i | geB praporti de lait doréméd
{Lait éorémé 1 partie Lait écrémé en poudre 1 partie | per ;app::t :Eahlg qualla:rqﬂﬁ
: | aeient Eas gquantités dispenibles
! ! | A répartir, !
| Huile de foie de mozue 5 g.par jeur| duile de fede de morue 2 g.par jeur sur feournir 2000 caleries [
| | | & un adulte; il faut enviren 500 gr.
| 8el(Chlrrure de sadium) 5 g.par jaur!ﬂal 8 g.par jeur| ﬂ:ugli et 45 gr. de ladt écrémé en |
| 1 p ra.
H® 2.- Valable lorsque les quantitds disponibles de lalt dordmé eon poudre ne permettent
que d'en donner pux Jeuanes enfeanta.
{ Enfants | Adultes I Hotes !
! | i
| B1é entier 8 partice | Blé entier (seul) | Dans le rédgime praposd pour les
i I t maintenir la proporticn
Lait derdémé en poudre 1 partie I ; ﬂ-ﬁﬁu&ﬂ entre le blé Et ire lait

| Levure de bidre desséchée 5 & 10 g.

iluvurn de bidre dessd- 10 g. par jour

dordméd. Les quantités & répartir
dépendront des disponibilitéa.

par jeur ! chie

Huile de foie demorue ° 2 & 5 g. | Hulle de fole de merue 2 g. par jnuﬂ |
| ar jour | |

| Selen 1!

I fige) | : !
:iélggﬁn de sels (4 pnrtfau | Mélenge de selm | 10 g. par jour

| chlsrure de sodium ef ! ]

1 partie de carbonate d | | {
{ ealeium, 5 g» par i {

Jour. | -

® NOTE; Lait copdepnad, 81 1l'on dispose de lalt dordmd condenpdau lien de lait dorémd en poudre, 11 faut
modifier les propertisns indiquées de fagen & assurer un apport duivalent des

ingréddients nen

iguides qui entrent done la composition du lait.

1. VITAMINE ANTI-SCORBUTIQUE. Les rdgimes proposds ne contiennent pas cette vitsmine. Ce principe essentiel
[ etre fourni par les reassources locales: orenges et citrons si possible, pommes de terre, choux en
autres végdtaux, & ddfaui: graines ayent germé, infuseiens ou feullles vertes non vénéneuses.
e demi-oreags ou un demi-citron deux fols par semnine assurera un apport

suffiennt du prineipe anti-scorbutigue.

2. NOURRISSONS. Les enfante de meins de six mnis doivent sl possible recevoir du lelt entier (gqu'on peut
su beseln reconstituer avee du lalt condensd ou desséché), et de 2 A 5 g. d'haile de fole de morue.
51 nédoessaire en peut substituer au lait entler de la poudre de lait derdmé , mais alors le complé-
ment d'huile de fole de morue apquiert une importsznce toute particulidre. L'apport jeurnalier de
1'délément anti-scorbutigue est dgalement essentiel pour le nourrisson: la dose appropride est de 5 g.
(une cuillerde & café) de jus de fruit fraie per jour (de préférence orange ou citren).

euter selon les dieponibilités.

3. EE;Iﬁ%E. Ces régimes ne contlennent gu'une guantité de groisse insignifiante. Il est désirable d'en
2

4. E3; L §ES SE E EREALES esutres gue le bld, peuvent le ces échdant Stre substituda
una gquan gquivalente de ble.
5. Un sppert supplémentaire de gugap et de e n'est Ean egsentiel, mais est ndanmeins souhaiteble,
surtout peur les enfants, car 11 rend plus sgréable au gofit dee régimes aussi pen varids que ceux

qui prdcéddent.
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