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To l'Ut i n .;onr· "Powers of the P r' s i Ll e n t 11 f i l c • 



THE WHITE 

WASHINGTON 

/)?;x 17S-

Ootober )1, 1941 

KDlORANDUM FOR TEE ATTORNEY GENERAL : 

The enoloeed trom the Judg& 
Advooate General ot th.e Navy Department 
retere to oertain statutes whioh are not 
dependent on a stat e ot national emergency 
but would aeem to depend on oiroumstanoes 
even more grave. Aotual.ly, t he situation 
eeema t o authorize oertain types ot aotion 
in time or "thr eat ened war" . 

You might oheok t hese with previous 
briete and let me know 1t you believe that 
additional powers are oonterred t hro ugh 
the aotual t hreat ot war. 

F. D. R. 

Confidential memorandum from Rear Admiral W. B. 
Woodson , Judge Advocate General of the Navy , 10/24/41 
for tbe President , enclosing "Memorandum of fltatutes 
Which Come tnto Force in Time of War, When War is 
Immi nent , And So Forth" , dated 10/24/41. 
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DEPARTLIIDTT OF THE NAVY 
OFFICE OF THE JUDGE ADVOC"Aii'E GENERAL 

Washington, 

Octoter 24 , 1941 

!,IEAtORANDUM OF STATUTES :."THICH Cot.i.E INTO FORCE IN 
'I'r;.:t:""OF wA:R'; '1/HEN viAR Is n.ThftNENT , AND so FORTH . 

I Statutes Applicable to the Army and Navy . 

(a) Applicable in time of war: 

Revised Statutes , sec , 1166 (U , S . Code 10 : 194) : 
The Chief of Ordnance (or the senior officer of 
that corps for any district) is to execute the 
orders of any general or field officer commanding 
any a rmy, garrison, or detachment for the supply 
of all ordnance and ordnance stores for garrison, 
field, or siege service . 

Revised Statutes , sec . 1209 (U . S. Code 10: 521) : 
The President may confer brevet commissions upon 
Army officers for distinguished conduct in the 
presence of the enemy. 

Revised Statu tes , sec . 1436 (U. S . Code 34 : 225) : 
Navy staff officers who have served as chiefs of 
bureaus are to be 11 exempt f r om sea duty , .except in 
time of war . 11 

Revised Statutes sees , 1462-1464 (U . s . Code 34 : 
421 , 424 , 425) : Retired Navy officers are not to 
bo 1 employed on !lC ti vo duty except in time of war 1 ; 

and in such time the President , with the consent 
of the Sonata , may detail certain officers to such 
commands as ho believes to be required for tho 
good of tho service . · 

(Amended by act of August 22 , 1912 (37 Stat , 329 ; 
u. S . Code 34 : 422) , to pormit employment on ac­
tive duty und~r certaln circumstances . ) 

Revised Statutes , sec , 1624 , article 4 paragraphs 
6 , 7 , 12- 20 , article 5 (U . S . Codo 34 : 1200) : Tho 
death penalty is prescribed for certain naval of­
fenses , such as desertion, spying , otc . 
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Act of February 15, 1879 (20 Stat . 295 , ch. 86 , 
sec . 2 ; U. s . Code 34: 21) : Tho Secretary of tho 
Navy is not to appoint acting assistant surgeons 
for temporary sarvice , 11 oxcopt in case of war . 11 

Act of March 3 , 1883 (22 Stat . 457 ; U. S. Code 
10 : 525) : Army oificers nrc to bo assigned to duty 
according to their brevet rank only 11 when actually 
ongagod in hostiliti e s . 11 

Act of April 26 , 1898 (30 Stat . 365, sec . 7; 
u . s . Code 10 : 694) : An Army officer, exorcising 
com.lll£l.nd in a higher grade with troops operating 
against tho enemy, is entitled to rocoivc the pay 
and a llowc.ncos of such highGr grade . 

Act of August 29 1916 (39 Stat . 586 ; u. S . Code 
34: 1200, art . 38l : Genaral courts martial may be 
convened by tho comma.ndnnts of navy yards , etc ., 
and by commanding officers ot brigades , etc ., of 
Navy or Marino Corps on shoro . 

Same (p . 600 ; u . S . Code 14: 3) : \'/hon tho Coast 
Guard opcro.tos as part of tho Havy , its personnel 
nr c subject to tho l!:Ws eovorninc tho travy . 

Sa.mo (p . 601; U. S . Code 14 : 95) : The Secretary 
of th5 liavy may mnn any Coast Guo.rd station or 
maintain o.ny house of refuge o.s a Coast Guard 
stc.tion. 

Act of ~ny 22 , 1917 (40 Stat . 89 , soc . 18; U. s . 
Code 34 : 213) : Officers for tho commAnd oi 
flonts nrc to be scl0ctcd fro:':l th~J grades of ro ::tr 
ndniro.l or co.ptain on the active: list of tho i·l avy , 

Act of Jul~ 9, 1918 (40 Stat . 892 (XVIII) ; U. S . 
Code 31 : 80) : TiLle for transr:tission of Army dis ­
bursins officers • accounts may be extended (from 
60) t o 90 days . 

Act of Juno 4 , 1920 (41 Sto.t . 785; u. S . Codo 10: 
513 , 992) : Rotlrod Army officers r.1~y bG employed 
on cc tivc duty in tho discrotion or the President , 
with full pc.y t\nd c.llow:.ncos ; porm:<nont commis ­
sions arc not vacated by the :1ppointmcnt of tho 
officer to higher toJ:tpor:~ry r o.nk . 
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Sruno (p . 787 , ar t . 2 (d); u. s . Coda 10 : 1473) : 
Camp ro taino rs , o tc • , who thor within or without tho 
territorial jurisdiction of the Uni ted Sto.tcs , nrc 
subject to tho Articles of War . 

Sarno (p , 794 , art . 39; U. S . Code 10 : 1510) : Par­
sons subject to militar y l nw nro not liabl e to 
prosecution for crimes committed 2 y·Jnrs before 
arraignment , oxcopt for 11 dosortion committ ed in 
time of wo.r, 11 ate . 

Srumo (p . 796 , 797 , ar t . 48 (b) , (d) ; U. S . Code 
10 : 1519) : Co~ding gcncrul of tho Army, or of 
the territorial dopcrtmont or divi sion, may confirm 
court -~rti ul sontcnccs of dismi ssal of an officer 
be low the gr o.do of brigadier EOnoro.1 , or of dcnth 
for persons convicted of murder , r a po , mutiny, or 
desertion, or as spies . 

Srumo (p . 800, art . 58, 59 ; U. s . Code 10 : 1530, 
1531; p . 803- 4 , arts . 75-82 ; U. S . Codo 10 : 1547-
1554 ; J> . 811 , nrt . 119 , U. S . Code 10 : 1591) : 
Pon o.ltios proscribed by tho Articles of War for 
vo.r ious onumGr o.tod w::rtimo offonsos , such ns des or ­
tion , aiding tho anomy, etc . 

Act of Juno 10, 1922 (42 Stat . 626; U. s . Code 37 : 
2) : Certain Army officcr::j below tho grade of 
brigndicr-gcmero.l nrc to rocoi vo higher pay than 
tho.t td which thoy woul d bJ enti t l ed in time of 
ponce . 

Act of Juno 8 , 1926 (44 Sto.t . 705 c . 494 ; U. S . 
Code 10 : 423) : .Hl cnli:J tmants in the Rogulo.r 
Army or tho Enlisted Res e rve Corps , in force at 
t ho outbra~k of wcr, or cnterud into during its 
continua t ion , nrc to continue in force until six 
months aft er its termination , unless sooner tcr ­
mino.tod by the Pr esident . 

(A.':lended and superseded by Act of Mo.rch 15, 1940 
(54 Stc.t . 53 c . 61 ; Pub . Uo . 430 , 76th Cont:;ross), 
but without c.ny chango ~s to tho v1::1.r provision . ) 
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Act of July 2, 1926 (44 St~t . 780 c . 721 par . 2; 
U. S . Code 10 : 29ln) : Of tho totnl numbe r of offi ­
cer s authorized for tho Air Corps during w~r , lQ% 
may be immedi~toly commissioned ~s nonflying offi­
cers . 

Act of March 4 , 1933 (47 Stat . 1573) : The appropri­
ation "Recreation fund, Army11 is not subject to · 
withdrawal 11 except in time of war when 1 t is to bo 
a vail able for oxpondi turc by tho Sccro tc.ry of War11 

for the amusement , etc ., of tho enlisted personnel 
of tho 1.1111 tary Es tablishmont . -

(This fund was abolished by Act of June 26 , 1934 
(48 Stat . 1229 par . 8; U. S . Code 31: 725g) , ~d 
tho balance covJrod into tho surplus fund of the 
Treasury , with a proviso thc.t in tho event of war 
an amount oquul to tho ~ount so covered is author ­
ized to be appropriated for tho same purpose ." 

Act of June 15, 1933 (40 Stat. 155 par , 4; U. S , 
Code 32 : 19): Appointments in tho Nr.tiono.l Guard 
of tho United States in force at tho outbreak of 
war arc to continuo in force until six months o.ftor 
its termination. 

Act of July 22 , 1935 (49 Stat . 488 po.r . 2; U. S . 
Code Supp . 34 : 4) : Certain spocified numbers of 
N~vy officers must not be exceeded, 11 excopt in 
time of wnr . " 

Act of June 23 , 1938 (52 Stat . 944 c . 598 par . 3; 
U. S . Code Supp . 3~: 4) : Tho nunber of rear a d­
mirals on tho activo list of the line of the Navy 
is limited to seventy, "except in time of wcr . " 

Sarno (p . 952 (b); U. S . Code Supp . 34: 626a): .Tho 
number of general officers on tho activo list of 
th,CJ Uarino Corps is lil'lli ted to fourteen, 11 o.x.copt 
in time of war. 11 

Act of June 25 , 1938 (52 St~t . ll7G, pc.r . 5 ; U. S . 
Codo Supp . 31 : 053c) : Any mombcr of tho Naval Re­
serve may be released from r.ctive duty by t!1e 
Secretary of tho Na vy . 
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Act of Sopt ombor 16, 1940 (54 Stat . 886 (n ); 
Public , No . 783 , 76th Cong . ) : A provision t~t 
the number of men inducted into service under the 
Soloctivo Training nnd Service Act is to bo 
limited to 900 , 000 , is not to bo in effect in 
timo of war . 

(b) Applicable as indicated by underlined portions : 

Act of Mc.y 27 , 1908 (35 Sto.t . 400 , soc . 3 ; U. S . 
Code 32 : Bl o.) : Tho President may cull out such 
nunbor of the militia of tho States , Territories , 
or tho District of Columbia c.s mo.y be necessary 
"whenever tho United Stutes is invo.dod or in 
danger of invasion from any fore i gn nntion , or of 
rebellion agains t tho authority of tho Government 
of tho United Stutes , or tho President is unable 
with tho regular forces at his command to axecut e 
the l aws of t he Union ." 

Act of June 1 , 1920 (41 Stat . 776 (soc . 37a); 
U. S . Code 10: 369) : Tho r estriction on employ­
mont of resorvo officers on c.ctive duty for more 
than 15 days is not applicable 11 in time of a 
national emergency expressly declared by Congress • 11 

Some (p . 780 , sec . 35 (soc . 55b) ; U. s . Codo 10: 
426) : Certai n restr ictions on activo duty service 
of members Of tho Enlisted Reserve Corps are not 
applicable 11 in time of a national emerBency ex­
presu1y declared by Congr ess •11 

Act of June ~ . 1920 (41 Stat . 808, art . 101; U. S . 
Code 10: 1576) : Certain commanding officers of tho 
/: rmy 11 in time of war or rave ublic cmer enc 11 ma.y 
impose , as nddi onn punis 1on upon o ccrs under 
their comr.w.nd , forfeiture of not noro than one -half 
of 1 month •s pay . 

Stuno (p . 811 , nrt . 119 ; U. S . Code 10: 1591): Tho 
President mc.y assign tho comnand of forces in thc 
field , 11 1n time of vrur or public danger , 11 without 
roc;nrd to soniori ty of rnnk i n tho sar.w gro.<la . 

!let of Juno 15, 1933 (48 Stat . 156, soc . 7 ; U. S . 
Code 32 : 121) : Tho Pr osidcn t may oxtoncl enlistment 
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torn1s of tho Na.tiona.l Gua.rd for 6 months 11 in the 
event of an emergency declared by Congress . 

L.c t of Iia.y 29 , 1934 (48 Stat , 816 , ch . 370; U. s . 
Code 10 : 17): Tho provision that Arny officers or 
enlisted mon nr c not to be required to s e rvo noro 
than 2 years on tours of duty on foreign stations 
i:s not to bo o.pplica.bl c 11 in cnso of insurr ect i on or 
of act unl or t hreatened hostili tics o.nd ·:< .;} ~< for 
temporary omorgoncics ." 

J.ct of Juno 10, 1935 (49 Stat. 391, ch. 277 , soc . 
1; U. S. Code Supp. 32: 8 l c) : Tho President may 
order officers o f tho National Guo.rd of the Uni ted 
States to activo duty 11 in an omorgoncy at any tino 11 ; 
but no such offi cer is to be omployod on ac tivo 
duty for more than 15 days in o. yoo.r \'li thout his 
own consent , 11 oxcept in ti:no of o. national m:ler­
gency oxpr ossly declared by Congross , 11 

Ac t of J.iG.y 1•~ , 1940 (51: Sto.t . 213 , ch . 1S4; Pub . 
No . 513 , 76th C ong . ) : · 11 In time of war or other 
or.10rgoncy J.oclo.rod bl Congress , 11 onlis tnonts in 
tho Aroy a.ro to bo v; thout specification of any 
po.rticulnl' cooponont , for tho rluration of such wur 
or oocrgoncy plus 6 nonths . Persons enlisted o.t 
o.:1y tir.to i n tho ;lrwy arc to be a.vo.ilablc for o.s ­
siGnnont to cmy unit and for transfe r fron one 
unit to another , 11 in tine of v;o.r or other cr.10rgcncy 
J.oc l ::trod by Congross . 11 

Act of Mny H , 1940 (54 Sto.t . 214 , ch . 195; Pub . , 
No . 5111 ): Tho President may, wi thin tho limi t of 
t ho total author ized strength of the Regul ar t.rmy, 
::tuthorizo additi onal enlistnents in the Modico.l 
Dopo.rtr..cnt , 11 in avant of actual or t hroo.tonod 
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hostilities involving the United Stntos , 11 to such 
n~bor as ho dooos nocossary . 

Act of Juno 3 , 1916 (39 Stat . 204 , soc . 86 ; U. s . 
Codo 32 : 39): J.fntorinl of war , purchased by S to. tos 
froc hrDY stores , nay be requisitioned by tho United 
States for uso in tho nlili tnry service 11 in tino of 
o.ctual or tbrcatonod vto.r •11 

Act of July 9 , 1918 ( 40 Sto.t . 893 ; u. S. Codo 10 : 
1287) : Tho proceeds fron operation of public utili ­
tics in connection with engineer operntions in tho 
fiold overseas arc t o be nvnilnblo for such utilities 
11 in cnso of actual or thro a to nod wo.r. 11 

Act of Juno 20 , 1936 (19 Sta t . 1557 , ch. 636): 
Tho United States nay, 11 in tho event of war or of 
any national enoreency declared by Congress to 
oxistt" to.ko over Port Newark Arny Base property, 
sol<l o tho c 1 ty of Ncnmrk, N. J . 

Ac t of August 29 , 1916 (39 Stat . 558 ; u. S . Codo 
24 : 192): Interned persons and prisoners of wo.r, 
under the jurisdiction of tho No.vy Dopnrtmont , nrc 
ontitlod to o.dnission to Saint Elizo.boths Hospital 
for trontrJ.ont . 

Snmo (p . 602 ; U. S . Code 33 : 757): Tho Secro­
to.rios of tho N~vy , War, ~nd Connerce nrc jointly 
to proscribe regulations governing the ~utios of 
t:1o Lighthouse Sorvico 11 1n ti::te of wo.r 11 otc . 

(This provision is probably made obsoi oto by Ro ­
org:'.nizo.tion Plo.n fifo . II which provi<.!os for tho 
ndr.linistrntion of the Burco.u of Lichthousos as a 
po.rt of the Const Guard . ) 

Act of Octobor 6, 1917 (~0 Stat . 373 , U. S. c. 21: 
192) : Prisoners of wo.r , un~or tho jurisdiction of 
tho 1!/o.r Dopnrtuont, ~.rc onti tletl to ndnission to 
St . Eliznboths Hospital for trontr.10nt . 

~ct of October 9 , 1940 (5' St~t . 1061 , ch . 788, 
soc . l ; Public , No . 820) : When o. clo.im c.gninst 
tho Unitotl States o.ccruon in time of wo.r to o. per ­
son in tho nilito.ry or no.val service , or when wnr 
intorvonos within 5 yoo.rs ~fter o.ccruc.l of such 
clnin, it r.1o.y bo prosontou within 5 yoo.rs nftor tho 
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close of tho war , avon though this would oxoood 
tho ordinary linit of 10 years . 

Soldiers• and Sailors• Civil Roliof Act of 
October 17 , 1940 (54 Stat. 1189, soc . 510, 1190, 
soc . 512 , 1191, soc . 604 ; Public , No . 861): A 
honostoad entryonn is entitled to a lonvo of nb­
sonco fron his entry for tho perforr.tanco of fnrn 
labor during tho pendency of any wo.r in which the 
United States may be engaged , 
'l'he United States c i tizens who serve with tho 
forces of o.ny nati on wi th which tho United States 
is allied in the prosecution of a. wnr , while the 
act is in force , o.ro ent i tled to certain benefits 
relating to taxes a.nd pub lic l ands . 
If , on the Jate set f or tho ter mination of tho 

o.ct (Mo.y 15 , 1945) , t ho United. Sto.tos is enga.god in 
a v1ar , the act is to r c:..1o.i n in forco until such war 
11 is tornino.tocl by u treaty of peace proclaimed. by 
the President nnd for 6 l'.lonths thoroafter . 11 

Section 2 , o.ct of Juno 3 , 1916, 39 Stat . 166, a.s 
o.monded (U . s . c ., title 10, soc . 602) , authorizing 
(by inference) increase in the nur:1bcr of enlisted 

r.ton of tho Regular i.rr.1y beyond the peace tine 
lini ts of 280, 000 11 in tir.tc of war or sinilar emer ­
gency when tho public sai'oty <lo::tan<ls 1t . 11 

:.c t o f February ~ , 1887, 2·1 S to. t . 380, ns o.uondod 
(U . S. C., title 10, soc . 1362) , providing for prefer­
ence to shipnonts of troops ~n<l ~utericl of war upon 
de::w.n<l of tho Pros idont 11 in t i!Jo of wo.r or 
throatonou wo.r . 11 

Act of July 5 , 1881 , 23 Stat . 110, o.s ru:ton<lod 
(u .s .c., title 10, sec . 1364) , wo.ivins the roquiro­
nont of uuvcrtising in connection with purchases of 
transportation equipncnt by the :..rr:ry 11 in co.sos of 
oxtrono onorgcmcy. 11 

Act of Aucust 29 , 1916, 39 Stat . 5g (U . s . c ., 
title 3~ , s~o . 831} , providi ng 6-weoks - por - yeur 
lin1to.t1on upon 1.1o.l'ino Corps Training Co.r.1ps for 
tho instruction ? f civilio.na 11 cxcopt in tir.to of 
act ual or thron toncJ 1'/C\r . 11 
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Act of February 16 , 1911, 38 Stat . 289 (U. s . c ., 
ti tlo 3~ , sec . 851 ) , o.utllorizing the President to 
cor..r.1ission in tho Rogulo.r Navy civilians selected 
o.ncl certified ns pr ovi doc.l by law "upon the outbrcnk 
of wo.r , or when, in hi s opinion , war i s ir.n~lincnt . " 

· · Section 13, act of August 24 , 1912 , 37 Stat. 569 
(U . S . C. , title 48, sec . 1306) , authorizing the 
Pr esident to designate an officer of the Army to 
ass~~ exclusive authority and jurisdiction over 
the operation of the Panama Canal in time of wa.r 
or when , in his opinion , war is imminent . 

Act of July 2 , 1917 , 40 Stat . 241 , as amended 
(u.s .c. , title 50, s ec . 171) , providing for the 
acqui sition of land for military purposes "in 
t ime of war or the imminence thereof •11 

Act of July 9 , 1918 , 40 Stat . 861 (u .s .c. , 
t itle 40 , sec . 37) , au thorizing the Secretar y 
of War to rent or lease any building or part 
thereof in the District of Columbia that may be 
required for military purposes "in time of war , or 
when war is immlnent . •L 

I I r.tiscello.neous Statutes . 

Act of Juno 19, 1912 (37 Sto.t . 138, soc . 2 ; 
U. S . Code 40 : 325) : The President is author-
ized to waive stipul at i ons of the El -hour l aw in 
;::mblic contracts "during time of war or a time when 
wo.r is imlninent . 11 

Penalties are not to be imposed for violations 
which wore 11 due to any extraordinary e vents or 
conditions of manufacture or to any emergency 
co.usod by fire , famine , or flood, by do.nger to life 
or to property , or by other extraordi nary event or 
condition on account of v1hich tho President shall 
subsequently declare the violations to have been 
oxcuso.blc . 11 

Act of Uay 18 , 1933 (48 Stat. 68 , sec . 20; U. s . 
Code 16 : 83ls) : Tho United Sta.tes rosorves the 
right , 11 in cc.se of ws.r or no.tiono.l emergency de ­
clo.rod by Congress , " to take possession of property 
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doscribod in tho Tennessee Valley Authority Act , 
for tho purpose of manufacturing explosives or for 
other war purposes . 

Act of August 26, 1935 (49 Stat . 849 (c); U. S . 
Code Supp . 16: 824a) : Tho Fodoro.l Power Commission 
nay roquiro certain t enporury connections of fab i li­
tios , otc ., to prevent shortage of electric energy 
11 durin · the continuance of an war in which tho 
Uni o ta os is engaged , or whenever tho s-
SIOn determines that an emergency exists . 11 

Acts of October 6 , 1917 (40 Stat , 394 , c . 95; 40 
Stnt . 422 par . 10 (i) ; u. S . c. 35 : '42) , as amended 
by tho act'of July 1, 1940 ' (54 Stat . 710 , c . 501; 
Public , No . 700 , 76th Cong . ): If it is found that 
tho publication of an i nvention by tho granting of 
a patent might bo detrimental to tho safety or do ­
f onso of tho United Stat es , such grunt may be with­
hold until tho termination of the war . 

Trading with the Enemy Act of October 6 , 1917 
(40 Stat . 411- 426) : Penalties arc imposed for un­
licensed (1) trading in tho United States with an 
onomy or a1lf of an enemy ; (2) transportation of an 
enemy t o or rom the United Stat3Sj also , for send­
ing out of , or receiving into, tho United States 
any comrnunicction except in the regular course of 
tho mail . Corporctions arc required to transmit to 
tho Alien Pl'Ol)Orty Custodicn lists of s tockholdors 
boliovod to be enemies ; the President may require 
propcrt:t of enemies , o tc . , to be convoyed to tho 
Alien Property Cu~todian (unendcd ~nd broadened by 
act of Hovomber 4 , 1918; 40 Sto.t . 1020); persons 
holding property , etc . , for enemies uro required to 
make rvport to the Alien Property Cus todi:m; regu­
l ations o.ro proscri bod concerning c.pplico.tions for 
pc.tonts , otc . , by enemies . 

Act of April 16 , 1918 (40 Stnt . 531, c . 55 ; 
U. S . C. 50 : 21): Porsons 14 yoo.rs of nge or 
over , citizens, etc . , of a hostile nntion, nrc 
li~blo to removal o.s alien enemies; and tho Pre si­
dent is authorized to ostabl lsh r egulations con­
corning tho conduct to bo observed toward such 
o.lions . 

- 10-



• L : dc 

, 

Act of Murch 2 , 1929 (45 Stat , 1195 (c ); u. s . c . 
46 : 95g) : Ooncouling , renoving , otc . , marks placed 
on J.morican vessels is not penalized if done t o 
prevent capture by an enemy, 

Act of Juno 19, 1934 (49 St~t . 1104 , pur . 606 , 
U. S . c . 47 : 606) : The President may direct that 
11 durL'1 tho continuance of an W!lr in which the 
Unite ntos s engage sue commun co. ons as 
ho doomD essentia l to tho national dofonso and 
security be given prefer ence by nny carrier subject 
to tho Communications Act . 

Act of Juno 16, 1939 (52 Stat , 708 , c , 458 pur . 3 ; 
U. S . C . Supp , 50 : 93): A statutory limi t on tho 
educational ardors (for the munufacturo of special 
munitions , etc , ) Vlhich nw.y be awarded to o.ny one 
facto r y is not npplicllblo 11 during any war in which 
tho United Stc.tes is cngagod . 11 

Nutionc.lity Act of October 14 , 1940 (54 Stat. 
1150, soc . 326, 1~69 , soc . 401 (g) ; Public , No . 
853) : An alien onomy may be naturalized if bis 
declaration of intention was made 2 yeo.rs prior to 
the beginnin~ of the v1ur , or if ho wo..s at tho be­
g inning of t e war entitled to become n citizen 
wi thout mo.l{ine o. declnrntion of intention,. etc . · 

A person who is a nc.tiono.l of tho United States , . 
whether by birth or nc.turo.lizo.tion , loses thnt 
nationality upon convic tion of dosorting tho mi l i ­
tary or na val sorvico of tho United Stntos in time 
of wo.r , 

Act of April 24 , 1912 , 37 Stat , 90 (U , s . c., 
title 36, soc . 10) , author iz inG the President to 
utilize tho services of the ;ilnoricnn Red Cross 
" i n time of war , or when wo.r is imminent . " 

Scc'tion 402 , act of Februnry 28 , 1920, 11 Stat . 
476- 477 (U . S . C., t it l e 49 , soc . 1 (15 )) , author­
izing tho Interstate Con~erco Commission to direct 
proforoncos and priorities upon cortificntion by 
tho President that such pre ferences nnd priorities 
nrc essential to tho national defense and security 
11 in time of wo.r or thron toned wo.r , 11 
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Act of Juno 3 , 1916, 39 St at . 213 (U . S . c., 
titl e 50, soc . 80) ,, p roviding for tho procurement 
of wo.r matorinls 11 in time of wa r or Vlhon war is in­
minont , 11 a.nd o.uthorizing the Pras idcnt to appoint a 
Boo.rd on Mobilization af Industries Essential to 
tali to.ry Prapo.rodnoss . 

Act of July 9 , 1918, 40 Stat . 880, as arncndcd 
(U . S. C., title 50, sec . 172) , providing for the 
acquisition of property for production of lumber 
11 in t imo of wo.r or the illll'!linonce thoro of . 11 

Act of July 1, 1902, 32 Stat. 713 , as amended 
(U. S . C ., title ~2 , soc . 8 ), nuthoz•izing tho 
President to utilize the Public Hoalth Service 
" in times of thrco.tonod or c.ctual wnr . " 

Section 606, net of June 19, 1934 , 48 Sto.t . 1104 
(U . S . c., title 47 , sec , 606) , authorizing the 
President to suspend or amend rules nnd regulations 
npplicnblo to t r ansmission of comrnunic~tions by 
radio or wir e , otc ., "upon proclamo.tion by tho 
President that there axists war or o. thrc:i\t of war 
or c. sto.to of public peril or disaster or other 
nntiono.l emergency, or in order to prese rve tho 
neutrality of tho United Stut es ; " also to require 
priority f or communications essential to the 
no.tiennl do£onse . 11 during the continuance of war i n 
which tp.o Un i ted States i s engngod . 11 

- 12-
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ooma dllft!Uhmttv ~nttrul 
lll~hm.ll. Q!. 

November 6, 19U 

The President , 

'!be White House . 

~ dear Mr. President: 

I have your memorandum of October 31 submitting a memo-

randum from the Judge Advocate ~neral of the Navy listing cer-

tain statutes which, as you state, "are not dependent on a state 

or national emergency but would seem to depend on circumstances 

even more grave . " Some of these statutes are by their terms to 

be effective only "in time or war." 

Some others , as .you indicate, are applicable in time of 

"threatened war ," which requires the conclusion that such statutes 

are now effective. 

Attorney General l&rpJ:o", responding to a request from 

t he President of the Se.nate under date of October 4, 1939, sub-

mitted a list of statutes which by their terms grant powers that 

may be exercised by the Executive "in an emergency or state or 

war." I em sending you herewith a copy of that list with the 

accompanying letter. '!be list contains some statutes not i.ncluded 

I 
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in tbat prepared by the J"udge Advocate General of the Navy and, on the 

other hand, the J"udge Advooate General ' s list contains some not includ-

ed i n the other--particularly later s t atutes, some of which ~ve un-

doubtedly superseded the authority contained in some statutes in the 
earlier list. 

I do not feel that it is sate to deal with statutes or this 
character as a group and to undertake categorically to pronounce them 

presently effective or i neffective without relation to some pa.rticular 
end desired to be accomplished. As pointed out by Attorney General 

MUrpby in t he letter above ment ioned: 

" * * * It is not claimed that this list is complete--indeed , accuracy in this respect can be 
aawred only by caretul and painstaking search of 
the entire body or the Federal statutory law-­
statutes of this class having been enacted from 
time to time since the beginning of the Government. 

" * * * The Executive bas powers not enumer­ated in the statutes--powers derived not from statu- , 
I tory grants but from the Constitution. It is uni-

versally recognized that the constitutional duties of the Executive carry with them the constitutional powers necessary for their proper performance. These 
constitutional powers have never been specifically defi.ned, and i n fact cannot be, since their extent and limitations are largely dependent upon condi­
tions and cir cumstances . I n a measure this is true with respect to most of the powers of the Executive, both constitutional and statutory. The right to take specific acti on might not exist under one state of facts, while under another it might be the absolute dut y of t he Executive to take such action." 

The documents submitted by you are returned herewith. 

Respect ful ly , 

I ncl . 222142 

\ \ 

f~~~ Att orney General . 
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EXECUTIVE POWERS UNDER NATIONAL E.MERGENCY 

0FY1Cil OF TBI!J ATTOJ<Ni!JY G!lt<EnAL, 
W<Z$hingl&n, D. 0., October 4, 1939, 

The honorable the Pa£SmENT or TRtl SllNATfl, 
··• • Wa..!hinglon, D. 0. 

MY D sAn Sm: Refnronce is made to Senate Rosolut.ion 186, agreed to September 28, 1939, which roads: 
Rc•ok<d, Tballbe Allomey General !a n>quettod 1<> repo"' to lbe Sooat.o at tho earUeet practicable dat.o whAt e>eeut.ive powera are made t.vail,.ble 1<> \he Proal· dont un!k,r hla proole.mntlon oC nationAl emcrganoy, and what other oxtraord1· oAry powens, iC Aoy, arc mAde avollo.Uie to tho oxecutivo under c:d$Ung atatut.ce In emcrgouoy or state ot war. 
To comply with ~his resolution would require me to give an opinion to the Senate on loge! phases of t.ilo subject. matter of the resolution. Tho historic position of tho Attorneys Genernl with respect t:o the rendering of opinions on legnl questions to tho Congress nnd to its committees nnd members wee ably stated by Attorney General Mit~heU in response to a resolution of the Senato, agreed to March 8, 193.2,,.wbich rooitod cert-ain asserted transactions of railroad com­panies ongogod in intorsta.te commerce 1md proceeded as follows: • 
Ru•l•<d, 'fhat the Attorney General ollhe United Statea b<> requested to inlorm tho &nate u oooo u p,..,\icabla (I) whether ouch tranuctloos codSUtute con· tract&. oo.mblnationa. or oonspiracloe io restraint. ol t.rado or commerce amons tho eo'•eml St.atea or attempts to monopolize or rNtrajn euch OOll'llnerco, rn violA­tJon ol tho net of Oongrcea of July 2, 1890, &b nmended, oonunooly called the antltw.at aotj (2) ln what. rC$pect, ((any, such tran.!'taction.a differ f.rom tbo oper­atlona coodomnod by tho Supremo Court ol \be United St.otee io tho ..,..,.nod Northern Securil.ieo cue (193 C. 8. 197); and (3) wbalatcpo, if any, have been taken or aro contemplated by the Department of Jua:tioo for the enforcement. in these lnetAnees of the ant-itru.l't. IMv~. , 
In a letter to the President ol the Sennto, dated April 25, 1932, declining to comply with tho resolution, Mr. l\1itchell !;l!id: 

The flreL two subdlvlsiona of thlf I'CIOlution request mo to give an opinion to the Senate on legal pbMCO ol tho • ubJeet manor ol t ho reoolutlon. I loci obliged to refrain from ro!;J>Onding to thi'l rcqu""t . 
The powers of the AUorncy Ocnoral ln the tnMWl-r of g:lvil\8 opinion~ on ques~ tiona of law are defined In seeliono U4 "nd 360 ol the Rev13e<l Stalutea (Iitle 6, oeea. 303 and 304, !!. S. C.). Tb""" •tatut<S t.l'6: "The Attorney Geutra..l thalJ give hts advice and opinion upon quastions of law. whcnovor required by t.bc Pn·~ldont/' &nd 11The head of anY O;tCCutlvo dopnrt.mont may rcquiro tho Ol)lnlon or thQ Attomcr, Oeneral on Any qu'estlon• or law arl.tln~ ln the admln~tratlon of his department. ' These statut.ee, In aubotanllaUy thlo lonn. have been in ell oct 8inee 1789. They do not authorfac, empo•cr, OT require the Attorney Ocnert.l to give opinions to eommitt.eca of CongrtWJ or to clt.h.e.r Jlouse. 1-... or more than 100 ycarw there hu boon an unbroken linn or authority t.o that ollcot. Aa Oftrly as 1818 Attorney Oonorel Wlrt hold tbAt undo.r thof!lo l!t.r.tutcs Att.ornoya Ga_noral arc not nuthorl1-od 10 give ofllololo opinion• on queotlont ol law except upon call ollho Prooldent or 

1 
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a t tbo requeo~ of ooe ol \be heade of lhe oseeullvo doparymoota w ooablo him w 
deeldo a queallon pending in hla OW11 depo.rtmont for aetoon. 

In \be following inat.anceo the Atwrneye Oenoral have, for tbo ~no etaWd, 
declined to give oflieial oplniooa on quottlorw of law or on the ~nst1tutionallty or 
oonetruction of legislation eitber pending or enaoWd, w conmu- of tho Bo­
or to committees of the Senate or In reepontO to reeolut1ons or ~ueste_ f[O~ the 
&na~ itaelf or from tho HoWle of Rcproeootatlveo: I Op. 335; 5 Op. Si!t-;~0 Op. 
104· 12 Op. 5«; 14 Op. 17; 14 Qp. 177· 17 Op. 857; 18 Op. 87; 18 Op. 107. 

Under dA~ of January 28, 1820, tho 'Eiouee of Rcpf0010q~~ives enterej.l s,o order 
requCIItlng the opinion ol A~mer General WI~ ~ting a.mattor in wbieb 
thcllouse was interesWd. In dechnlng w Rive tho optmon tho Atwrney General 
among other thlngs. aaid: 

1'1'hc Attorney General ls aworo to dtschnrgo the dutiM of hia o.ffi.ce accordiJlll to 
law To be io.s t.:rumout.al in enlarging tho apbcro or bl3 official dutu~ beyond tl1nt 
whl$:li t. pre$cr1bed by lAw would, lo Uly opinion, bo a vlolatioo of thUs oath." 
(I Op. 336) ted1 

Thai opinion bas atood unqucstlouod for 112 yCArO, and baa been repca y 
foUowed Jn later rulings. Under data of December 17, 1884J Attorney OcnerAl 
are .... ~r I ell obliged w decline oooopllanoo wllh A reooluUoo passed by the Bouoo 
of Repreeentatives requeestip! bill opinion on tho application o( a seetlon ol the 
Reviacd Statu~ (18 Op. 81). Having failed w obtain the opinion by direct 
roqueet, the House of Represent.ath·e~ paucd a.nothcr resolution request1o& the 
PoetmA8lt.r Gene.ral to aatc for the Attomoy General's opinioo, and the Poet­
., .. ~, General transmitted \be requ,.t to the Atwmey General, .wbc apia 
rdueed to give: tb-G opinion on Lho ground that he had DO authority W g"fY'"e~tt to 
the Rouee or Repreeentatives and the Poetmuter General did not. need it on any 
queeUoo pending_ in his DeJ»rtment~ 

Under date of February 14, 1929, ml immociJAto predoot6&0r declined \be requm 
or the Bouse Committee on Expondituree In tho Executive DepArtments for an 
opinion, and on June 3, 1930, I felt obliged w decline AD opinion requcsWd by 
tbo Judiciary Commitwa altho &na~. 

Congroso has aeoept<>d thio loug ... tandlng Interpretation of tho law and bas 
ucv<r attctnptcd by IA.t t.o cn!art~o tho powers or duUcs of tho Atwrucy GenerAl 
eo M t.o require. hiin to ~h·o opinions to oltha.r 1l ouac of Congr~ or to commit tees 
thereof. Having in mmd the oon8tltuttono.l sep~tion of the run~~J_o-91 of t.bo 
lcgl.alntivc, oxeeut.ive, and judicial hrAnohcs or tho Govornrnent, tbel'6'1i.t:e>alwaya 
been a serious question whether tho prinelplo or thnt scpamtion would 00 violated 
by t1. at.atute attempting to mnk6 tho ALtornuy Ocnoral a legA.J adviacr of tho 
Jogl,la.tivc branch, and as a matter or governmen tal policy tho wisdom ot con­
tt{tutlng AA lcgnl advjser of either Hou.&O oC Oongres3 an official of the e.xecutivo 
dcpnrtment, who sits in the Prceidt1nt'e Cftblnct and act.J M his legal adviser, baa 
aJwaye boon open to doubt. 

When pe.nding legislation a.trectU~g tho Dep.Arhncnt ot Justice b.as been H!fc.r-rcd 
to Attorncve: Gene-ml Cor comment or sugse~tionl it. hM been tbejr practiee to 
euggest auih legal pointe a.e tlre perUnoo' aud wh ch ought to receive conaid_era· 
tion by oommittees, but that _pracUco hae never properlY involved any formal 
lepl opinions from Attorneys General and hu no resemblance to • request for AD 
opinion u to the etrec:t of an exdUng 1tatute. 

With tho ut.m .. t dcle~noo for lho ffiluoet of lbo &.-, I am obliged w decline 
to tpve An opinion in this CftAe. 

The abo"c letter of Attorney Ocncrol :MiteheU will oo found in 
36 Or. A. 0. 1\t page 533, eL seq. Other proccdent.s on this subject are 
lisLe< in the Congrcssionnl Record of March 26, 1936 (vol. 80, p. 4370). 

This ~imo-honorcd position should not, in my OJ)inion, be cJopnrLcd 
frtlln. However, desiring to bo of nil po~siblo nssi•tnnco to t.be Senate, 
I luwo prcpnred and run lrnnsmittmg horowith n List of sLaLutll.'! 
which , by t heir terms, l,"l' llllt to tho exocutivo branch or the GO\'Ort\mcnL 
powers ,;.ftich rnny ho exorcised "in emergency or stn.to of wnr." lL is 
not clnirMcl t hot this list ia complcte-inclcccl , occurnay in t his respect 
cnn he nssured only by cnrotul nml p11instnki ug scnrch of Lito on tiro 
boclv or tho Foclornl stututorv lnw-tntutcs or this ch•ss having been 
enof.tc<l from time to time s inco t ho beginning or tho Government. 

You nrc nwnrc, or Coltr•o, thnt tho F.xoc utivc ht\5 powers not 
onumcrntcd in the stntulll.'!-powon~ derived not from statutory grants 
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bot from the Constitution. IL is universally recognizod tha~ the 
constitutional dut iea of tho Executive C8J'1'Y with t.bem tho constitu­
tional powers neeosaary for their proper performance. Th~ con­
stitutiorull powers have never been specifically defined and m fact 
cannot bo, since their extent and limitations are lamely dopcndont 
upon conditions and circumstances. In a measure this is truo with 
rilSpect to most of t.be powers of the E xecu tive, botb constitutional 
and statutory. T he rigbL to tnko specific action migh t not rucist undor 
one s tate of facts, while u nder another it might be tbo absolu te duty 
of tho E xecutive to Lake such action. 

Respectfully , 
l<'RANl( M URPifY, 

Altorruy Ge~1eral. 

STATUTES WatcH BY TufliR TERM s OnANT P ow>;Rs TuAT MAY Bl!l 
E xERCISED BY TBil EXl!CUTIVE "IN EMERGENCY on STAT£ or 
Wu" 

For convenience of pel'80n8 desiring to e.xamino t.bem tho atatuUl& 
are listed in the order in which tl•oy appear in tho OniLcd States Code, 
which results generally in grouping according to sub joeL matter. 
Titk 7, U. 8. 0., "AgrU1dlur•." 

Section 500, tiCL of Sept.smbor 1, Hl37, 50 Stat. 916 (U. 8. C., title 
11 sec. 1179), authorizing tho PrMident to suspend the operation of 
t •tlos U nod III or snid 1t0t when ho "finds and proclaim$ that a 
national ecollomic or other emergnncy exists with respect to ~ugar or 
liquid suga.r." 
Tille 10, U. 8. G., " Armtt." 

Secbion 2, no~ or J ulv 2t 1920, 44 S tat. 780, as nmen. lod (U. S. C., 
title 10, sec. 20111), nutboming Lho immediate commissioning o f nddi­
t.iollAI n onA:ying officers for tho Air Corps "in time of war." 

Act. of JUly 2, 1926, 44 Stnl. 78 1, as nmended (U. S. C., title 10, 
sec. 29le), providing qualifiwtions forAying officers of Lho Air Corps 
"in time of war." 

Section 30, 11ct of Juno 31 1016, 39 Stat.. 187, as amended (U.S. C., 
title 10, sec. 313), aulhorizmg mnmbers of Ute Regular Army RNK'rve 
to oo ordered to activo du~v "in casa o( arnergcncy declared by tho 
President." · 

Section 32, net of Juno 4 , 1920, 41 Stat. 776 (0. S. C., titlo 10, sec. 
369), authorizing the President to order Reserve ollicers or tho Army 
t~ active duty for more than 16 day• in o. cnleodar yoar, without tbe1r 
consent, "in timo or n nnLioMI crnorgency expressly doclnred by Con­
gress." 

Section 35, acL or June 4 , 1920, 41 Stnt. 780 (U. S. 0., Litle 10 
sec. 426), a uLhori"ing tho Pr~sidcn t to plnco members of the ottlisLcd 
Reserve Corps 011 nc livo du ty for n longt~r period thnn 15 flnys in n 
c11lendnr yenr, wit hout th ri r consonL, "in ~irnc of n nntionnl ernergcnoy 
expressly tlachm~d by Oon!(rc!IS." 

Section 51, net of Junr 4, 1020,41 Stnt. 785 (U. S. 0., t iLlo 10, sco, 
513), authorizing nnv onicor or thr Ret;ulor l\rmy to be appointed to 
higher tempora.rv grMie withouL vacatmg his pennanont commission 
,.in tim~ o! war." 
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Act of July 0, 1812 (R. S.,soo. 1209), a.a amended (U.S. 0., title 10, 
lleC. 521), autbori7.ing t.he President by and with the advice and con­
~nt of the Senate to confer commissions by brent upon commi.'!Sioned 
officers of tho Army for distinguished conduct and public service in 
the presence of tho enemy "in timo ot wnr." 

Section 2, II.Ct of June 3, l916b39 Stat. 166, ns ILJllend ecl (U. S. C., 
title 10, soc. 602), authorizing ( y inforonce) incrense in the number 
of enlisted men of the Rcgullir Army beyond tbe poocotime limits of 
280,000 "in timo of war or similar emergency when !·he public safety 
demands it." 

Act of April 26, 1898, 30 Stat. 365 (U. S. C., title 10, soc. 694), 
providing pn:y for officers exercising command in higher grade with 
troops OJX'nlting agaiost the enemy "in time of war." 

Section 51, act of June 4, 1920, 41 Stat. 785 (U. S. C., title 10, 
sec. 992), nuthorizing the President to omploy r~Ured officers of tbo 
Army on act.ive cluty "in time of w~tr." · 

Act of May 23 , 1926, 44 Stnt. 532 (U. S. C., title 10, sec. 1032), 
providing LIHtt retired nurses may bo employed on active duty in tho 
di.~crotion of tbo Secretory of War or the Secretory of the Navy "in 
time of war or national emergency." 

Act of July 11, 1884, 23 Stat. 109, aa amended. (U. S. C., title 10, 
Be<'.. 1200), authorizing certaio discretion in the purchase of supplies 
for the Anny "in c.....,. of om~rgeney." 

Act of Mareb 2, 1901, 31 Stat.. 905 (U.S. C., title 10, sec. 1201), 
authorizing purohaso of supplies for tho Army without advertising 
"in cases of emergency." 

Act of August 29, 1916, 39 Stat. 646 (U. S. C., title 10, sec. 1361), 
authorizing tl1o President, through the Secretary of War, to take pea­
session and 11.'16umo control of any system or systems of transportation 
or any part thereof "in t.ime of wo.r." 

Act of February 4, 1887, 24 Stat. 380, aa amended (U. S: C., title 
10, sec. 1362), providing for preference to shipments of troops and 
materiol of war upon demnnd of the President "in time of war or 
threatened wo.r." 

Act of July 6, 1884, 23 Stat. llO,as amended (U.S. C., title 10, soc. 
1364), waivmg tbe requirement of advertising in connection witb 
purchases of tra.naportation equipment by the Army "in C8.S68 of 
extreme emergency." 

Act of Juno 4, 1920, 41 Stat. 811 (U.S. C.1 title 10{ soc. 1590), 
p roviding lor dismissals of officol'll of tho Army m time o war. 

Titlt 1S, U. S. 0., "Bank8 and Banking." 
Section 41 Ret of March 9, 1933b48 Strtt. 2 (U.S. C., title 12, sec. 

95)1 forbidaing Federal Reserve auks to transact buainess except 
unae.r regulations prescribed by 010 Secretary of tho Treasury with 
t.be approval of tbe President "during such eiDOiljenry period aa tho 
President • • • b7 proclamation may preacnbe.'' 

Section 6 (b), acto October 6, 1917, 40 Stat. 415, as amended 
(U. S. C., titJe 121 sec. 956), authori7.ing the President to investiga!AI, 
regulate, or prohibit transactions in foreign exchange, and export, 
boarding, molting, or earmarking of gold or silver coin bullion, or 
currency "during time of war or during any other period of national 
emergency." 
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1\tu 14, U. 8. 0., "OtxUI (JwJrd!' 

Section 1, act of J.anuary 28, 1915, 38 Stat. 800 (U.S. 0., title 14, 
600. I), providing that tho Coast Guard shall opernoo ns a part. of tbe 
Navy, subject to the orders of the Socrotnry of tho Navy, "in timo 
of wnr or when tho PreRideT\t slur.llse tiiroc~." 

Act of August 29, 1916, 39 Sr.tt. 601 (U.S. 0 ., title 14, soa. 95), 
auth01izi.ng tho Secretory of t.ho Nnvy to man Const Guard stations 
Hin c il'OG or wnr., 

Aql ol July I, 1918, 40 Stat. 717, as nmentlcd (U.S. C., title 14, 
lleCS. 164 and 165) provicling tltot commi.ssioned or warrant officers 
of tho Coru~t Guard on tbe retired list may be called to acth·c service 
and that any reWed officer 110 recalled may be temporarily ot.l\·tmced 
in rank on tbe retired list not above lieutenant commander, as the 
President may determine1 "durin~ tho existence. or wnr or of a national 
emergency declared by tne President to exist." 

Tillt 16, U. 8. 0., "Commerce and 1'r(LIIt ." 
Section 805, act of September 8, 1916, 39 Stat. 799 (U.S. C., title 

16, sec. 76), providing that whenever "during the cxiNtenco of n wo.r 
in which the United State.• is not ons:agod" tho President finds tbo.t 
any country restricts the importation of products of the Onitod St.ates 
contrary to the law and practice of notions, tho President is authori7.ed 
lo prohibit or restrict tho importation into tl1e United States of 
articles from such country. 

Section 800, act of September 8, 1916, 39 Stat. 799 (U. S. C., title 
16, sec. 77), providing that "during Ute existence of a war in which 
tho United States is not engaged" the President may direct that 
clearance be refused any vesscr which, on account of tho \o.ws of a 
belligQ!'ent country1 grants 11 proference to any person or c9mpan.y; 
th&L whon tho Prooadont finds Uaat a belligeren t country d isorimannles 
against vossols or citizous of tho United States, be mo.y withhold 
cfcarnuce iroru one or mot'o vessola of tho belligerent country until 
the practice baa ceaaecl, or be may deny to such vO!<Sols nnd citizens 
ol tEo belligerent the ri~hts usually accorded by tho Unite.! Statee(· 
and tbat tbo President ts authorized to employ tho land and nava 
forces of the United States to carry out tbe pur~ of this section. 

Section 19, act of Juno 6, 1934, 48 Stat. 898 (U.S. C., ti~le 15, sec. 
7& (a) (4)), authori7.ing the Securities and .&,change Commission 
summarily to suspend trading in atl,Y registered security on any 
national securities exchange for a pnrrod not exceeding 10 datys or, 
with tbo approval of tho President, to suspend aU troding on 11111. 

national securities e.xohnnge for o. period not exceeding 00 dnyA "tf 
in its opinion the public interest so roquiros." 

7'itlt 16, U.S. 0., "Co118e~i<m." 
S~tion IG, net of June 10, 1920, 'II Stat. 1072 (U. S. C., tJtlo 16, 

sec. 809), providing that tJae United States may take ovor certain 
power housos, dams, conduit~~, and reservoirs for the purposo of 
mnnu!ncturing nitrates, explosivea, or munitions of war, or for any 
other purpose involving tho safety of tbe Unit-ed Statee " when in the 
opinion of tho President • • • the safety of tho United Statee 
demands it," paying just componsntion lor the usc. 

Act of June 10, 1920, M amended by section 213 not of August 26, 
I 936, 40 Stilt. 848 (U. S. C., titJo 16, sec. 824a (c)), authorizing the 
Fedornl Power Commission to require such temporary connections of 
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facilities and such generation, deliverx io~bange, or trarwniasion 
of olootric energ:r. 88 in ita judpnent will beat moot the emergency and 
servo th. e publiC) ~t.erest "dunng the continuanoo of ~:y wa.r in wJ:Uch the Unit.cd St.at.cs IS engaged, or whenovor the ComnuSSion dot.crmmes 
that an emergency e.'<ista by reason o'f a sudden increase in tho demand 
for elootrical energy," et.c. 
Titu 18, U. 8. 0., "Orimi114l CO<U and OrimiMl Proudur~." 

Sootion 14, act of March 41 1909, 85 Stat. 1090 (U. S. C., title 18, 
sec. 26). a uthorizing the Prestdent to employ tho ln.nd or naval forces 
of the United States, or of tbe militia thereof, for tho purposo of ta~ 
po56088ion of and detaining, in order to enforce execution of preacribed 
prohibitions and penalties, vessels which a.re fitted out and armed, etc., 
contrary to the provisions of the said net. 

Section 15, act o f March 4, 1909, 35 St.at. 1091, as amended (U.S. C., 
title 18, sec. 27)1 authori1.iog the :President to employ such part of 
the land or naval forces of the United State, or the militia thereof, as be may deem necessary to compel any foreign vessel to depart 
from the United States or any of its possessions in all cases in which, 
by t!Je law of nations or tho treaties of the United Stat~s. it ought not 
to remain, and to det.ain or prevent any !orei.,"D vessel from so dopart­i.ng in all cases in which, b,Y the law of nations or the treaties of the 
United States, it is not cnttl.led to depart. 

Section 17, act of Mll.I'Ch 4, 1909, as Stat. 1091 (U.S. C., title 18! soc. 29), providing that collectors of customs aball detain nny vosse 
mnni!estly built for warlike purposes, and about to depart from the 
United States, the ca~o of which principally consists of a.rms and 
munition.9 of war, when tt appears probable that such vossel is intended 
to be employed by the owners to cruise or commit hostilitice upon 
the subjects or proper ty of foreign countrio.~ with whom the Uruted 
States is at ponoo, until tho decision of the President is had thoreon, 
et~. 

Section 1, title V, act of Juno 15, 1917, 40 Stat. 221 (U. S. C.1 tillo I 8! soc. 31) providin~ that during. a war in which the Unit.ea 
States IS neutmi the Prestdont may wtthhold clenrance from any 
vessel which is required by law to secure cleMo.ncu before departing 
from the Unjted States\ cto., whenevor there is reasonable cause to 
beJie,•o that such vessel is about to carry fuel, anns, etc., to any 
warship of a foreign bellij!erent nation in violation of the laws, treaties, 
or oblit;ations of tho Umted States uncler the law of nations. 

Sectton 2, titlo V, act of J une 15, 1917, 40 StM. 221 (U. S. C.
1 title 181 sec. 32), providin~ that during a war in which tho Unit.ea 

St-ates IS neutral the Preatiloot may detain armed vessels until t.be 
owners furnish proof that tho vessels will not be employed to commit 
hostilities upon tl1o subjects or property of foreign countrio.' with 
which t ho United States L' at ponce, etc. 

Section 3, title V, act of Juno 15, 1017, 40 Stat. 222 {U.S. 0:1 title 
18, see. 33), providing tbat during a war in which the United ;:,tates is noutrtll it shall be unlawful to send out of the jurisdiction of the 
United Stat~s any vessel buill, anncd, or equipped ns o vessel of war, 
ate., with tbo mtent thnt s11cb vesscl shall bo delivnrcd to a 
bol!Jgcrent nation . 
~lion 4, title V, act of June 15, 1917, 40 Stat. 222 (U. S. 0.1 title 18, sec. 34), providing tbat "during n war in which tho United 

Statca is a ooutrll.l" any mast.cr or p~rson bnving charge or command 

7 
of -any ' 'esse!, domestic or foreign, shall deli'l'er to the Collector of 
CUstoms a stat(nnent under oath conroming any intended tranl>!<hip­
mcnt or delivery of the ·cargo or nn:y port themof to QlU~r vOBJklls 
i.o port or upctu tho high seas. 

Section 5, title V, net or June 15, 1017, 40 Stat. 222 (U.S. C., 
tille 18, £ec. 35), aulhorir.ing the C<>lloctor of Custom,., subject to 
review by the Secretary of Coutmert"~. to refuse clearance LO and forbid tho tl~pnnur~ of VM~cls not enutlo<l to clon,·anco ur whcnovcr 
there is rcnsonnbiG cause to bcliovu thut tho nl!dit ionnl stutenwr\ts 
re<]uircd by the preceding oection {U. 8.' 0., title 18, ser. 34. supru.) 
are fai~G. 

Set·t.ion 9, titJo V, actor June 15, 1917,40 Stat. 223 (U.S. C., title 
18, soc. 38), nut.horizing· tho !'resident to employ the lund or naval 

' forces of Ll1e Unitocl Sta tes to.cnrry out ~It o purpo.ses of several sections · set forth above and others men tioned itt tho Code under tho hendillg "OITousqs again11t Neutrality" {i.e., U.S. C., title18, &<!CS. 25, 27, aod 
31 to 37). 
TiJk 10, U.S. 0. , "0u.stom8 l>ulie•." 

Sec tion 318, titlo £11, act of J une 17, 1930, 46 Stnt. 696 (U.S. C., 
titlo 19, sec. l~ll8), providing tltat whenever tho President ahnll by 
proclnmntion declare an "emergency to oxin by rt'liSOll of a sltlte of 
war " or otherwise, he may nutltorizc tho Secretary of the TreMU').' to ext~nd during tiro rontinunnco of such emergency llto time prc•cnbe'd 
in thu sairl (tariff) law for tho perfoTmnnco of ony nc~, and ~o,y 
authorize the Secretary of tho TI'OOJ!~try to p_enntt the tmportrllt!ln 
rreo or duty of food, clothing, and medical, surgtcal, And other supphrs 
for use in emergency relief work. 
1Wle tt, U.S. 0., "Foreign RdaticrtJJ and b1terrwurde." 

Section 19, net of May 24,, 1924, 43 Sta~. 146, as nmonded {U.S .. Oi.l title 22, sec .. 22), nuthorizmg ~e Prost4cnt to _rce~ any rottre 
Fortign Servtco officer temporarily to ncuvo scrv•ce lll tho O\'ent df 
"public C!mergenoy." . Sect.ion 1 act of May 22, 1918, 40 StM. 559 {U.S. C., tttlo 22, sec. 
223). tlu t.l1o~izing the P rCC'lidont to impose nclditiouul rrs~rictious ,llllll 
prohibitions up011 the departure .of persons !rom and .~hcu entry mt'o 
the United States "when tbc Uruted Stl\tes ts at war. 

Scclion 1, act of January 31, 1922,42 St.at, 361 (U.S. C., ti.tlo 22, 
sffc. 236), providing that wh~~cvcr tho Prest.dcn~ finds th!ll 111 ~oy 
Amoricnn coun try , otc ., condtttons of domcsttc 'l'tOl~'.'ce e>."t•t, "'htth a're or nlay bo promoted by tlul use of nnns or munJbo.ns of war r.r~· eured from Ute United Stat<JS, and makes proclnmahon tbcreo , tt 
shall be unlawful to nxport, ~"ccpt under such limi~ations and excep­
tions ns tlte Prei!.i<lcnt/rescrJbC!<, any arms or mumtlons of 1vnr front 
'nlll' /Jlace in the. Unite SL11les to such country until o~horwiso ore I creel 
by' t te President or by tho Congress. . Section 1 titlo V f act of Juno 16, 1017, 40 Stat. 223 (U. S. C., tttle 
22, see. 238), providing ll;nt wtder stated conditions certain cl~ of 
officers of the Unitod Statea and every otbcr person duly authoriZed 
by the President may seiro und det11in. nny article~ nn.d m~mitions of 
war nbout to be GXported from the Umtcd Stntos lit vtolatton of lnw, 
atlt! tho vessels or vehicles con ta.ining them. . . Section 8 title Vl act of Juno 15, 1017, 40 St.at. 225 (U.S. C., taLl!! 22, soc. 245'), pro,,iding tbot tho President may employ such pnrt of 
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the land or naval forces of the United States as he ma.y deem neces­
Mry to car.ry out the purposes of certa.in sections of the said aet of 
June 15_. ~917, inclu?Jng section 238, supra. 

The JOI.llt rCS?Iutton of May 1, 1937 S'Neutrality .Act"), 50 Sta.t. 
121 (U. S. C., tttl~ 22, sees. 245a et seq. , providing for an embargo 
upon .tho exportation of A.r~, etc., and lllllkin~ unlawful certain othor 
acts, '!' the event of a 6ndmg and proclamation by the President of 
tho GXtstonce of "a state of war between, or among, two or more foreign 
states." 
Tille 81, U. S. 0., "Money and Fina~." 

Act of March 2, 1901, 31 Stat. 910, o.s amended (U. S. C. title 81 
sec. 80), authorizing nn extension of tho tiine (or examinati~n of ac~ 
cotmts covering expenditures for the Army "in time of war." 

.Act of J':'IY 12, 1870, 16 Stat. 2~~ (R. S., ~· 3679), as amended 
(U. S. C., title 31, sec. 665), authonzmg tho watver or modi.fication of 
tho monthly apportionments of appropriations (or governmental de­
partme~ts and agencios !or ~xpenses duri.og the fiscal year, "upon the 
hn.r,penmg of some oxt~u.ordmary emeJ1$ency or IDI:usun.l circumstance 
which could not be anttctpated at the tmto o£ making sucb npportion­
mont." 

Section 43, act of May 12, 1933, ·48 Stat. 51, as amended (U.S. C. 
title 31, sec. 821), authorizing the President to take certain action U: 
respect of credit expansion when be finds "an economic emergency 
requires an expansion of credit." 
Tilk 8£, U. S. 0., "National (/11Jlrd." 
. Section 49, act of June 4J 1920, 41 Stat. 784, as amended (U. S. C., 

tttle 32, sec. 81 ), autborizmg the President to order into the active 
military service of the United States aU units and mombers of the 
Nationn.l Guard of the United States, "when Congress shall have 
declared a national emergency o.nd shall bave autboril'Ald the use of 
armed land forces of tho United States for nny purpose requiring the 
use of .troops in excess of those of the Regulu.r Army." 
. Sect1on 4, act of Januar,Y 21, 1903.l. 32 Stat. 776, as amended (U.S. C., 

t.Wo 32, ~'!¢: 81a)t a.uthonzin_g th.e .t'!C9ident to call ,forth such number 
of tho mihtta of tne Statee, Terntonos, or of tho DIStrict of Columbia 
a.s may be necessary to rope) invasion, suppross rebellion, or to enable 
the President to execute the laws of the Union. 
. Section 38, acto( June ?,)916, 39 Sta.t. 190, o.s amended (U.S. C. 

t.ttlo 32, sec. 8Jc)1 authonztog the Pres1dent to the extent provid;d 
for ~y nrpropriattons for tbe specific purpose to order officers of the 
NatJonn Guard of the United States to activo duty "in an emer­
~enc:y" at n.ny t!me and for tho period thereof, provided that except 
m t.ime of a nat10nnl emergency eJo .. l>ressly declared by the Congress 
no oflicer of the National Guard shill be amployoo on active duty fo; 
more thnn 15 days in any calendar year without his consent. 
Tilk 88, U. S. 0., "Na.r>igtUitm and Na.r>igal!k Waters." 

Act of March 3, 1819 (R. S., sees. 4293, 4294), a Stat. 510 512 and 
act of August 6, 1861, 12 Stat. 315 (R. S.i sec. 4298) (U.S. C., titie 33, 
sees. 381, 882, o.nd 386), authorizing tM President to employ the 
public armed vos.'<els to suppross piracy, otc. 

Act of August 29, 1916, 39 Stat. 602 (U. S. C., title 33, sec. 768), 
authorizing the President to transfer to the War Department. or the 

I' 
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Nnvy Department vossols, equipment, stations, and porsonnel of the 
Lighthouse Service (now a pare of the Coast Guard) whenever in the 
judgment of the President "a sufficient national amergenoy exists." 

Section 161 act of May 22, 1917, 40 Stat. 87 (U. S. C., title 33, sec. 
855), autbonzing tlie President to transfer to the War Department 
or tbG Navy Department, vessels, equipment, stations, and personnel 
of the Coast an.d Goodettc Survey wbenevor in the judgment of the 
Pr&:dent "a sufficient national emergency exists." 
Title 84, U. S. 0., "NatnJ." 

.Act of February 15, 1879, 20 Stat. 295, as amended (U. S. C., 
title 34, sec. 21). authorizing the Secretary of tho Navy to appoint 
assistant surgeons !or temJJOrary service "in time of war." 

.Act of July 1, 1918, 40 Stat. 714, as amend()() (U. S. C., title 34 
sec. 15~ ); authorizing the President to increase tho authorized enlis~ 
st~engfn of tlie Navy "wheMver in his judgment a sufficient emergency 
exasta." 

Act of August 29, 1916, 39 St.a.t. 581 (U. S. C., title 34, sec. 191), 
providing that furloughe~ enlisted moo of the Navy shall be subject 
to recall "in time of war or nationn.l emergency" to complete th.e 
unexpired portion of enlistment. 

Act of May 22, 1917, 40 Sto.t. 89 (U.S. C., title 34, sec. 213), au­
thorizing the selection of officers for the command of fleets from the 
grai:lc of captn.in in n.ddition to that of rear admiral "in time of war." 

Act of August 29, 1916, 39 Stat. 579, as amendecl (U.S. C., title 34, 
sec. 311 ), providing for Ruspension of the requirement of sea service 
in connection with thG promotion of officers of the Navy in excGptionul 
cases '~during war or nationnl emergency declared by the Presidfnt 
or by the Secretary of the Navy." 
. .Act of March 3, 1873J ~7 Stat. 547 (R. S., sec. 1.462) OJ:. S. 0., 

title 34, sec. -421 ), proVJcjing thnt except o.s otherWise proVJdecl hy 
law DQ officer on the retired list of the Navy shall be employed on 
active duty "except in time of war." 

Act of .:l'uly 11 1918, 40 Stat. 717 (U.S. C., title 34, sec. 423), pro­
viding that rettred officers of the Navy or Marine Corps mav be 
ordered to active duty "durin~; the eXJstence of war or A. natrona! 
emergency declared by the PresJden t ." 

cActofDccember21, 1861, 12Stnt. 329 (R. S.,sec.1463), as amended 
(U. S .. c., title 34, sec. 424), providing thn~ the President, by nnd with 
the advice and consent of the Senate, mny detail officers on the retired 
lis~ for the command of squadrons or ships "in time of war." 

Act of March 31 1915, 38 Stat. 941, as amend()() (U. S. C. title 34 
sec. 433), authori7img the Secretary of the Navy to cnll retired enlisted 
~n to activo Sllrvico "in time of war, or when a national emergency 
exists, II 

Section 41 act of May 13, 1926, 44 Stnt. 532 (U. S. C., title 34, sec. 
440a), provtding that retired nurses mo.y be employed on activo duty 
in the discretion of the Secretary of War or the Secretary of the Navy 
"in time of war or national emergency." 

Section 15, act of June 23, 1938, 62 Stat. 962 (U.S. 0 .1 title 34, soc. 
626a), limiting the number of genern.l officers on the ac!Jve list of the 
Manne Corps, "exc.ept in time of war." 

Act of .August 29, 1916, 39 Stat. 614 (U. S. C.1 title 34, sec. 831), 
providing 6-weeks-per-year limitation upon Marme Corps Training 

• 
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Camp! for t he instruction of civilians "oxcept u1 time of nlltun.l o-r 
t hreotenocl wo.r." 

Aot or February 16 1914,38 Sta t. 289 (U.S. C., title 34, soo. Sr,l), 
nuthori?.ing the President to commission in t.ho Regular Navy civilians 
selected ond certi6ed as provided by law "upon the outbreak of war, 
or whtn, in hi!< opinion, war is imminent." 

Section 6, ac~ of Juno 25, 1938,52 Stat.. 1176 (U.S. C., title 34, seo. 
853c), superseding section 0, act of February 28, 1925, 43 Stat. 1082 
(U.S. C., title 34, sec. 767), authorizing the Soerotary of Lho Nuvy t;o 
ordnr to nctive dut.f members of tho Nnvo.l Ht•serve, incJudinJ! those 
rdired, " in time o wa1· Ol' "'h en in the opinion of the Prcs•dent. a 
nutinnu l emergency c.xi~t.s." 

&-ction 302, act of Jm>o 25, t938, 52 Stnt. t ISO (U. S. C.{ titlo 34, 
sec. K55a), uutborizing uu allowance to officers of the Nava Rll8Crve 
for purelmse of uniforms when reportu>g for aetiv& duty "in 't.imtl of 
war or n11tional emergency." 

Scc~ion 303, ac~ of June 25, 1938, 52 Stot.. I 181 (U.S. C., title 34, 
sec. 855b), superseding section 13, net. of l'cbrunry 28, 1925, 43 Stat. 
1083 (U.S. C., title 34, sec. 761}, providing for issuance of outfits, etc., 
fo•· mid•hi pmen , cttdets, n urses, ttnd enlistod mou of the Nuvul Resorvo 
whou reporting for ucti vo uut.y "i11 time of wnr or uat.ionnl emorl(ency." 

Section 311, uct of June 25, 1938, 52 Stat. 1183 (U.S. C., title 34, 
we. 855j), ~uperscding section 16, Mt of I?ebruary 28

1 
1925, 43 Stat. 

1084 (U. S. C., tiUo 34, soc. 764), providing for 1>reee<1ence iu rank of 
officers of the Naval Rescrvo when mobilized with tbe Regular Navy 
"lor war or a national cu\orgency .'' 

Section 312, net. of Jm1e 25, 1938, 52 Stat. 1183 (U.S. C., title 34, 
•o~. 855k), supct'ScdinA' section t7, o.ct. of Fobrw1ry 28, 1925, 43 Stat. 
1084 (U. S. C., ti tle 34 sec. 765), providing fot· advunccment in rank 
o f N11vnl Reserve nnd Marino Corps Uosorvo ollicors "in time of wer 
or nut.ionul omorgcucy.'' 

&-etion 401, net of June 25, 1938, 52 Stl\t. 1185 (U.S. C., title 34, 
sc-~. 856), superseding soction 28, act of February 28, 1925, 43 Stat. 
lOllS (t;. S.C., t.itlo 34, sec. 841), pro,iding that ollicers and men of 
tho 1\nval Reserve who are members of tho State Naval Militia sbo.ll 
Rlnnd rclie"ed from scr\'i~c or cluty with such militia when on activo 
duLy "iu time of WtJ..r or nntionnl emergency_." 

& r.t.ion 1024, ar~. 36, R. S., AS amenc!cd (U.S. 0., title 34, soc. 1200, 
nrt.. 36), pro"icl ing for dismissals of ollicot~ of the Navy in time of 
wnr. 
'J'itlt Sli, U. S. C., "Pattnt1." 

Art of October 6, 1917, 40 Stat. 394 (U. S. C., title 35, ace. 42}, 
authori•inl( the Commie&iounr of Patcnl, to order certain inventions 
kept sl~·r~L 1tnd to withhold pntcut therefor "when the United States 
is nt. wnr." 
'f'itlc SIJ, U. S. C., "Palrit!lic Societies and Obscrooncts." 

Art. nf April 24 , 10 12, 37 St.nt. 90 (U.S. C., tit.lo 36, sec. 10), n.u­
thot'iY.iug tho President to utilize t.be services or tlco American Red 
Cr~ uin t.i1no or wnr, or when war is im.mincut." 
1'itle 81, U. S.C., "Pav and Ali.t»ba.neu." 

Act of June 10, 1922, 42 Stat. 626 (U. S. C. title 37, sec. 2), au­
thoriY.ing in~reoscd pny for ~ort.ain officers of l~o Anny "during thll 
cxistcnre of n stu to of wor, formo!ly recognir..cd by CongrcJ<s." 

~X.~!JUTIYP. POW!illi!J UI'O"II I'ATJONAL •aJ~UOtilNCY• U 

~~·~~ U.S; 0., "f~/-ic IJ~dit~g/1, Propeti>J, and Worka." 
Act of J uly O, 1918, 40 Stut. 801 (U.S. 0., t.itle 40, sec. 37), a uthor­

izin~ the Secretary of Wf,lr. to re•lt or loase any building or part thereof 
il\ tjle .Qist.ric~ or Columbie. ti~Jlt. may be required for military p,ur­
~·''ib. time of wt.r, or wqoo war iJ imqili)ent." 
.. .Act ot Maicb <~;'l91"1: 3V"Stat. llll2 (U. S. C., title 40, sec. 326), 

authorizing the President to suspend t.ho provisions of law prohibiting 
more than 8 hours labor in any I day by J>ersons engaged upon work 
covl\J'ed by contracts with tho United Statos "in case o( national 
emergency ." 
PUk 49, U.S. 0., "The Public Health." 

Act of JulY 11 1902, 32 Stat. 7 13, ns amended (U. S. C., titlo 42, 
sec. 8), authori~mg the President to utilize the Public Health Service 
"in times of throaUlned or actual war." 

Act of Octobnr 27, 1918, 40 Stat. 1017 (U.S. C., title 421 see. 18), 
authorizing tho creation of a R eserve for duty in the Pubho Health 
Service "in timo of national emergency." 
Z!tk. 4.6, U. S. 0., "SMppi1tg.'' 

8\lcti'ons t•aric:H!; Mt•of M arch 2d, 1908, 35 Stut. 46 (U.S. C., title 
46, sees. 133 a nd Ja4), providing t hat hospitu.l ships iu por\5 of the 
United S tat<Js and the possessions t.horcof shnl! be exempt "in time 
of war" from all duos nnd taxes imposed on ,·esscls by tho laws of the 
United St.atos, and authorizing tho President to name the exempt 
hospital ships by proclanuuioo and to indicate the time when tl1e 
exemptions prov1ded for shall begin ond end. 

SeCtion 4, act of July 15, 1918, 40 Stut. 901 (U.S. 0. titlo 46, sec. 
835), mak4lg it. un lawful to transfer vessels, sldppiug fncilit ics, etc., 
'tO fot elgll· registry or ownership "wbun tho Un.itod States is nt 'Vnr or 
duri..o,g any nntionnl emergency, tho oxistcuce of wbiou is decla~bd by 
proclamation of tho President." 

Section 302, net of June 29. 1936, 49 Stat. 1992 (U.S. C., tiUe 46, 
see. I 132), authori:ing the Pri'Sident to sugJ>cnd the pro,·ision& relating 
to citizenshiJ> of officers und crews on vessels documented under the 
laws of tho United Stotos, ete., "during n national emergency as pro­
claimed by tho President." 
S~tio1.1 712 (d), net of Juno 29, 1036, 49 St.nt. 2010 (U.S. C., tit.lo 

46, sec. 1202), a uthorizing tbo torminntion or ch arters o r M otitilne 
Commission vessels " in nny nntionnl omorgcncy ns procloimud by t.be 
Jl.'rc.sidon t. ., 

Section 902 (u), net of Juno 29 1936, 49 Stut. 2015, ns amended 
(U. S. C., title 46, sec. 1242), nud10ri•ing tho :-.iaritimo Commis.'?on 
to requisition any vcs..<el documented under ll1e laws of tho Urut<ld 
Stetos "durin~ any national emcrgenry declared by proclnmntion of 
the Pre.~idcu t. ' 
Tille 17, U.S. 0., "T~IttJra7>hs, 'J'clc]>lumt.<, an(! RadwtelegNJ1)11s." 

Section 600 nc~ of Ju no 19, lll31 , 18 Slnt. I 10<1 (U.S. C., tit le 471 soc. 606), authorizing tho J'rosic.IN!t to suspend '!r R!l>(•nd rules. und 
regulations uppli('nblo to lrnnsnusston of communtcat>ons by rncho or 
Wli'O ot.c. "upon proclamation by tho Prcsiclont that thoro exists \var 
or a threa't of wnr or a stotc of public peril or diilllstnr or othnr n&tional 
emergency or in order to preser,·e thllneutmlity of U>e United Stntos;" 
nlso to require priority for communications essential to the national 
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delenu "during the continuance ol war in which the United Statee 
is engaged." 

Tuu 48, U. S. 0., "Ttrritoriu and l'MUlar PouurioM." l 

Section 13, aet of August 24, 1912, 87 Sta~. 569 (U. S. C., t.it.lo 
48, sec. 1306), authorizing tho Preeidont to d~ata an officor ol tho 
Army w assume exclusive authority and jurisdiction over the opera­
tion of the Panama Canal in time of war or when, in biri opinion, war 
is imminent. ' 
Till~ 49, U. S. C., "TraMportalion." 

Section 402, act of Februs.r:y 28, 1920, H Stat. 476-4'77 (U. S. C., 
title 49, sec. 1 (15)), ~uthorizmg the Interstat& Comm&ree Comm.is­
eion to direct preference& and priorities ~pou e&rtification by the 
President that such preferences and priorities are essential to th& 
national defense and security "in time of war or threatened war." 
Tille 50, U. S. 0., "War!' 

Act of July 6, 1798 (R. S.J. aeo. 4<>,67), 88 amended by ru:t .of April 
16, 1918, 40 Stat. 53l (U. :::1. C., till& 60, sec. 21), provtding thet 
" whenever there is a decl.ared war between the United States and 
any fore~ nation or government, or any invasion .or predatory 
incursion IS j>CI'J>etrat.ed, attempt~, or threatened ag8lnst the tern­
Lory of the United States by any foreign nation or government, a.nd 
the President makes public proclamation of tho event," all nationals 
of the hostile nation of the age of fourteen years and upward, within 
tho United States and not nnturalizod, shall he liable to bo appre­
hended, restrained, secured, nod removed as allen enemies, and au­
t horizing the President by proclamation w direct the conduct to be 
observed by and toward such n.Jions, etc. 

Section 6, act of June 15, 1017, ~0 Stnt. 219 (U. S. c .. titlo 50, 
soc. 36}, nutbori~iog the President to designata prohibited placoe 
under tho provisions relating to espionngu ' 'in time of war dr in 'cnse 
of nil tiona! emergency." 

Act of June 3, 1916,39 Stat. 213 (U.S. C., title 50, sec. 80), provid­
ing for the procurement of war materials "in time of war or when 
wa.r i~ imminent ," and authorizing the President w appoin~ a Board 
on MobiJi1.ation of lndustrioe Essential to Military Preparedness. 

Act of June 161 1938, 52 Stat. 708 (U.S. 0., tit.le 50, sec. 93), pl"'­
viding that the limitatiOJ\ upon the P.IRCing of educational ordCl'8 for 
the manufacture of munitions, ete.1 . 'shall not prohibit the aw~ 
of any oouLractduring any war in which the Uni~ States is engaged. 

Act of October 6,,1917, 40 Stat. 386 (U. S: C., )Jt.le ~o. sec. 121l 
ot seq.), dealing wtth manufacture, poSSC8Sion, lie&nsiUg, etc., o 
explos1ves "when the United Stontes iJI at wa~." . 

Act of ,luly 2, 1917, 40 Stat. 241, 1111 amended (U.S. C., title 50, sec. 
171) providing for th11 acquiflilion of land for military purposes "in 
tirno' of war or the imminence thereof." 

Act of ,July 9 J 918, 40 St!lt. 8881 ll8 amended (U. S. C., ti~lo 501 sec. 172), providuig for tho nc9uisit10II of8ropcrty for production 01 
lumber " in time of war or the uuminenco 1eroof.'' 

Act of April 11, 1898, 30 Stot. 737 (U .. s. 0., title 50, sec. 178), 
authorizing ~be President w order t.!Ie erectiOn of any temporary fort 
or fortification upon the written consent of tho ownar of tho land upon 
which eucb work is to be placed "in o88o of eme.rgency.'' 

• 
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Section 1, title 11, act of June 15, 1917, 40 St.at. 220 (U. S .. C., 
tit.le 50, sec. 191) authori.zing the Secret.ary of the Treasury, aubJOOt 
to the approval o? the President, w make rul~ and regul~tio':'-8 govern­
ing the anchorage and movement of v~ls m the torntonal ~atara 
of the Uni~ Statee whenever tho PreSident has by proclamalJon or 
Executive order declared a "national emergency to exist by reaaen 
of actual or threatened war, insurrection or invllllion, or disturbance 
or threatened disturbance of the international rolntions of tho United 
States." 

U. 8. C., title 50, sees. 201-:226,_ eonforrin~ ex!Jnor_dinnry powora 
upon the P rosiden t to bo exorcised m CMo of msurrectiOn. 
Statutes not yet inclulkd in God~. 

Tille I, net of June 29, 1939 (Public, No. )5l,l, 76th Cong., 1st s~~-), 
known as tho Dep~"<rtmcn.t of State Appropn•!~on Act, 194~, prov1dmg 
that who•to,•er the President finds that a state of nabonnl emer­
gency" exists nndangering tho lives of American citizens in nny foreign 
countrv, he may moke available for a~endituro for the protec_l.ion 
of such citizens a sum, not w c..~ceed S500,000, from Lhe vanous 
appropriations under the heading "Foreign intercourse!' 
SlaJtdu impoaing penalliu for ac/4 commilttd in lime of"""'· 

There aro a number of statutory provisions imposing penalties or 
increased penalties for various offenses committed in limo of war. 
Some of these appear in tbo " Articles of War" (U. S. C., t.it.lo 10, oh. 
36) th.e " Articles for tho Government of the Navy" (U. S. C., title 
34,' ch. 21 }, tho provisions of thG Criminal Code de£!-ling with '.'0~; 
lenses against existonee of government," "Offenses agsmst neutrality 
(U. S. C., title 18, ch. t and 2), etc. 

0 
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OFFICE OF THE JUDGE ADVOCATE GENERAL 

WASHINGTON, D. 0 . 
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194CfT 3:..1941 iit'.· . 

MEMORANDUM FOR THE PRESIDENT . 

In compliance with a verbal directive received through Rear Admiral Mcintire (MC) , u. s . Navy, there is set ~orth below a summary of the statutes which will come into force when "war i s imminent," 11 in time o~ * * * grave public emergency," or in comparable situations: 

Act of May 27 1 1908 (35 Stat . 400 , sec . 3; U. s . Code 32 : 8la): The President may call out such 
number o~ the militia o~ the States , Territories, or the District of Columbia as may be necessary "whenever the United States is invaded or in 
danger o~ Invasion from any foreign nation, or of 
rebellion against the authority o~ the Government of the United States , or the President is unable with the regular forces at his command to execute 
the laws o~ the Union." 

Act of June 4, 1920 (41 Stat. 808, art . 104; 
U. S . Code 10 : 1576): Certain commanding o~ficers 
of the Army 11 in time of war or 'rave public emer­gency" may impose , as addltiona punishment upon 
officers under their command, for~eiture of not more than one-half of 1 month 's pay. 

Act o~ June 4( 1920 (41 Stat . 811, art . 119; U. s . Code 10 : 1591}: The President may assign the com­mand o~ forces in the field, 11 in time of war or public danger , n without regard to seniority of 
rank in the same grade . 
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Act of May 29 , 1934 (48 Stat. 816, ch. 370; 
U, S . Code 10 : 17): The provision that Army 
officers or enlisted men are not to be required 
to serve more than 2 years on tours of duty on 
foreign stations is not to be applicable 11 in 
case of insurrection or of actual or threatened 
hostilities and~}-::- -1} for temporary emergencies . " 

Act of May 14, 1940 (54 Stat . 214 , ch. 195 ; Pub., 
No . 514): The President may, within the limit of 
the total authorized streneth of the Regular 
Army , authorize additional enlistments in the 
Medical Department, 11 in event of actual or 
threatened hostilities involving the United 
States ," to such nUiilber as he deems necessary . 

Act of June 3 , 1916 (39 Stat . 204 , sec . 86 ; U. s . 
Code 32: 39) : Material of war , purchased by 
States from Army stores, may be requisitioned by 
the United States for use in the military service 11 in time of actual or threatened war." 

Act of July 9 , 1918 (40 Stat. 893; U. s . Code 10 : 
1287) : The proceeds from operation of public 
utilities in connection with engineer oper~tions 
in the field overseas are to be available for such 
utilities "in case of actual or threat'ened war , 11 

Soldiers ' and Sailors ' Civil Relief Act of 
October 17 , 1940 (54 Stat , 1189, sec . 510( 1190, 
sec . 512, 1191, sec . 604 ; Public , No . 861} : A 
homestead entryman is entitled to a leave of ab­
sence from his entry for the performance of farm 
labor during the pendency of any wap in which the 
United States may be engaged . 

Act of February 4 , 1887, 2 4 Stat. 380, as amended 
(u . s . c ., title 10, sec , 1362) , providing for 
preference to shipments of troops and material 
of war upon demand of the President "in time of 
war or threatened war ." 

,. 
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Act of July 5 , 1884, 23 Stat . 110, as amended (U.s .c ., title 10, sec . 1364) , wai~~gtthe re ­
quirement of advertising i n connection with 
purchases of t r ansportati on and equip,ment by the 
Army "in cases of extreme emergency. 1 

Ac t of August 29, 1916, 39 Stat . 614 (u.s .c., 
title 34 , sec . 831) , pr oviding 6-weeks- per-year 
limitation upon Marine Corps Training Camps for 
the instruction of civili ans "except in time of 
actual or threat ened war . " 

Act of February 16 1914, 38 Stat. 289 (U.s .c. , 
title 34, sec . 851~ , authorizing the President 
to commission in the Regular Navy civili ans 
se lected and certified as pr ovided by law "upon 
the outbreak of war , or when , in his opinion, 
war i s innninent ." 

Section 13 , act of August 24, 1912, 37 Stat . 569 (u.s .c., title 48 , sec . 1306) , authorizing the 
President to designate an officer of the Army to 
assume exclusive aut hority and jurisdiction over 
the operation of the Panama Canal i n time of war 
or when , i n his opi nion, war is immi nent . 

Act of July 2 , 1917, 40 Stat . 241 , as amended (U.s.c ., title 50, sec . 171) , providing for the 
acquisit i on of land for milita.ry purposes "in 
time of war or the imminence thereof . 11 -

Act of July 9 , 1918 , 40 Stat . 861 (u.s .c., 
title 40 , sec . 37) , authori zing t~e Secretary 
of War to rent or lease any buil di ng or part 
thereof in t he District of Columbia that may be 
required for military purposes "in time of war , or 
when war is 1mm1nent. " 

Act of June 19, 1912 (37 Stat . 138, sec . 2 ; U. s . 
Code 40 : 325) : The President is authorized to 
waive s tipula.tions of the 8 - hour law in public 
contracts "during time of war or a time when war 
is immi.Dent . 11 
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Act or April 24 , 1912 , 37 stat. 90 (u.s .c., 
title 36, sec . 10) , authorizing the Pres ident 
to utilize t he services or the American Red 
Cross "in time or war , or when war is imminent . " 

Section 4 02 , act or February 28, 1920, 41 Stat . 
476- 477 (U . s . c ., title 49, sec . 1 (15)) , author­
izing the Interstate Commerce Commission to 
direct prererences and priorities upon certifi­
cation by the President that such preferences 
and priorities are essential to the national de ­
fense and security "in time of war or threatened 
war." 

Act of June 3 , 1916, 39 Stat . 213 (U . s . c ., title 
50, sec . 80) , providing for the procurement of 
war materials 11 1n time or war or when war is im­
minent " and authorizing the President to appoint 
a Boar! on Mobilization of Industries Essential 
to Mili tary Preparedness . 

Act of July 9 , 1918, 40 Stat. 888, as amended 
(U . s . c ., title 50, sec . 172) , providing for the 
acquisition of property for production of lumber 
11 1n time of war or the innninence thereof . " 

Act of July 1 , 1902, 32 Stat . 713 , as amended 
(U . S . C., title 42 , sec . 8) , authorizing the 
President to utilize the Public Health Service 
"in times of threatened or actual war . " 

No determination is made with respect t o the ques­
tion of the authority to proclaim that war is 1mm1nent, 
that war is threatened, and so for t h . It is assumed 
that such declarations are a function of the President . 

There is attached hereto a comprehensive memorandum 
prepared in this office of the statutes , exclus ive of 
those brought into effect by the existing national 
emergency, which are applicable in time of war or 
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imminency thereof , 1n time of emergency declared by 
the Congress , and so forth. 

~~ 
WOODSON 
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