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BA S I C DAILY WAGE RATE S 

For 
LOCOMOTIVE ENGINEERS, FIREMEN, HELPERS, HOSTLERS AND HOSTLERS' HELPERS 

00 
RAILROADS IN T HE UNITED STATES 

EFFECTIVE, OCTOBER 1, 1937. 

PASSENG ER SERVICE 
ct • •• lli c:atlon EA :iTERN RAlLMOADS WESTERN AAJLROADS SOUTHEASTERN RAILROADS of 

I I f't..R£MAN 

E aaln t-er f F ireman I 
~ ••• u .... 

(W.,Jr ht on Dr--IY•,.-• ) £l.c·1rtc Electric Elec'trl( EnJ inf'er Fh·~tman Help..- Ena lneer Co" I 0 11 Hd per H elper Less tha n 80,000 lbs .... .. ........ $7.06 1$5.34 $5.34 1$7.00 $5.30 $5.30 $5.30 $7.oo 1 $5.35 1 $5.36 80,000 to 100,000 lbs ............ 7.06 5.43 I 5.34 7.00 5.38 5.30 6.30 7.00 6.43 5.35 100,000 to 140,000 lbs .... ...... ~ 7.15 5.61 5.34 7.09 5.46 5.30 5.30 7.09 l 5.51 I 5.35 140,000 to 170,000 lbs......... . 7.23 5.69 5.34 
II 

7.17 5.62 5.46 5.30 7.17 5.67 5.35 170,000 to 200,000 lbs .. ........ 7.32 5.77 5.34 7.26 5.70 5.51 5.30 7.26 5.75 6.35 200,000 to 260,000 lbs ........... 7.41 5.86 5.51 7.34 5.78 5.62 5.46 7.34 5.83 5.51 250,000 to 800,000 lbs ...... .... ij 7.49 5.86 5.51 7.43 5.78 5.62 5.46 7.48 5.83 5.51 300,000 to 350,000 lbs.......... 7.58 5.94 5.51 7.51 5.86 5.70 I 5.46 I 7 .51 5.91 5.51 350,000 to 400,000 lbs .... ...... ~ 7 .66 6.03 5.51 7.60 5.94 5.78 5.46 7.60 5.99 5.51 400,000 to 450,000 lbs .... ...... 7 .75 6.12 5.69 7.68 6.02 5.86 5.62 7.68 6.07 5.67 450,000 to 500,000 lbs .... ...... 
1 

7.84 I 6.20 5.69 7.77 6.10 5.94 5.62 7.77 6.15 5.67 500,000 lbs. and over .. ......... ij 7 .92 6.29 5.69 7 .85 6.18 6.02 5.62 7 .85 1 6.23 5.67 Mallets regardless of we ight. 8.14 6.63 .. .... 8 .07 6.50 6.30 ...... 8.07 6.55 .. ·-·· Minimum earnings from 
mileage, overtime, or other ~ 

7.9o I 
rules applicable for each 
dny service is performed... 7 .97 6.08 6.08 7.90 5.99 5.99 5.99 6.04 6.04 

FREIGHT SERVICE 
Through nnd l r regulnr Freight, Pu~hor, Helpvr, Mi ne Run or Rouatabout. Belt Line or Transfer, Wreck, \\'ork, Con· stn.u::tion, Snowplow, Circus •rralns, 'l'rnins Eat4blished for the Exclu$ive Purpose or Handling Milk and all Other Unclo .. ificd S.,rvicc. 

Cl•ulftc.tlon EASTERN RAILROADS WESTE RN RAJL.ROADS S OUTHEASTERN RA ILROADS o f 
F lR£MAN l.ocomot ivu 

( Wfla 1H on Drlvcre) EIKtrlc 
I El~<:tric El~trk Enalnftt' Fiu.maft H.l..,. Eft,-lnnr Coal Oil Heb,C!r En&ln~r Fb·e:man Helper Less than 80,000 lbs ...... .... .... :ji7.79 $5.82 $5.82 $7.72 $5.79 $5.79 $5.79 $7.72 $5.84 $5.84 80,000 to 100,000 lbs .. .. ........ 7.88 5.90 5.82 7.81 5.87 5.79 5.7!) 7.81 5.92 5.84 100,000 to 140,0 00 lbs ...... .... 7 .97 6.07 5.82 7.90 6.03 5.87 5.79 7.90 6.08 5.84 14o,ooo to 110,ooo tbs .. ........ n 8.22 6.25 5.82 8.15 6.19 6.03 5.79 8.15 6.24 5.84 170,000 to 200,000 lbs .. ........ ~ 8.40 6.42 5.82 8 .32 6.35 6.19 5.79 8.32 6.40 5.84 200,000 to 250,000 lbs.. .... .. . 8.57 6.59 5.!)9 8.49 6.52 6.35• 5.95 8.49 6.56 6.00 

250,000 to 300,000 '"· ········! '· 72 
6.76 5.99 8.64 6.67 6.67 5.95 8.64 6.72 6.00 300,000 to 350,000 lbs.......... 8.87 7.03 

I 
5.99 8.79 6.92 6.92 5.95 8.79 ~ 6.00 350,000 lbs. and over... ... ..... !).08 7.11 5.99 9.00 6.99 6.99 5.95 9.00 I 7.04 6~00 Mallcts, lessthnn 275,000 lbs. 9.62 7.11 -- -·-· 9.54 6.99 6.99 -· .... 9.51 7.04 .. .... lllallets, 275,000 lbs.and over 9.86 7.44 I ·- ··-· 9.77 7.30 7.30 .. -··· 9.77 7.35 .. -··· ·011 DJft"ercnttnl Not. to Apply on LocomotJves wc1ghmg over 216,000 lbs. on Onvcrs. Jo'or Local or Way Freight. Scr.•icc, L2 cents per 100 milclM or less for engineers and 40 cen t.& JJCr 100 mileft or lcs.s Cor fi remen shllll be added to the through freight rnt.es, according to class ot engine. 

YARD SERVICE 
Cleu lfiu.tlon EASTERN RA I~ROAOS WEST ERN RAILROAD! II SOUTK£,AST£RN RA1LROAD! •• 

l 
l_..comoUvto• E14"ttrlc Etc::drlc (Wt-it h l on Or-lve.r l ) Eat ln u r F lrf"-tnfln lf•lp~r Ena lnnr Flrtman 1-l elpu 

LCSN tha n 140,000 lbs .. .......... . $7.66 $6.12 $6.12 I $7.60 :S6.07 $6.07 140,000 to 200,000 lbs ....... .. 7.84 6.25 6.12 7 .77 6.19 '"! 200.000 to 300,000 lbs .......... . 8.01 6.37 6.12 7.94 6.31 6.07 300,000 Ibs. nnd over .. ..... ..... 8.18 6.55 6.29 8.1 1 GA7 

~-~~ I M 1tl l cts, less than 27 5,000 lbs. 8.83 7.32 8.75 7.19 'Mallets. 275.000 l b~.nnd o,·cr 9.08 7.58 9.00 7.43 

HOSTLING SERVICE 
Cftu • U'ic..tion 

Outside Ho!ltlers ... . .......... . 
Inside Hoallcrs .................... . . 
llosllc rs' Hel per~ ............... . 

EAST ERN RAII_.AOAOS 

$6.80 
6.12 
5.51 

WESTERN RAlLROAOS 

$6.71 
6.07 
5.fH II 

En t lnf:f"r Flr~tman 
Elettric 
Helpu 

s1.6o 1 s6.o7 $6.07 
7.77 6.19 6.07 
7.94 1 6.31 6.07 
8 .11 6.47 6.23 
8.75 7 .19 
9.00 7.43 

SOUTHEA,STERN RAILROADS 

!$6.71 
6.07 
5.51 

, . 
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Tho •l'hitc Houso toda~· ru.do ru:.Ho the report of the 
E:'ergoney Board appointed by t ho Prosl d.mt undor tho RailwRy l.nbor 
/.ct to 1 nvosticute the rllltioMl wago ro<luotion controversy 
oxisti nc hotvo~n tho Cltlu I r ailroad• end certain of thoi r employeos, 

Tho ~ercency Boord ~~• created on Scpten~or 27, 1938, by 
r r oelru::.ntion of tho !'resident. Its u:o.Jbot·s are !lean Juos i!. LAndis , 
PrCifcsso r :i&r1·y A. }~· lll s onti Jwl,;o \ir.ltor P. Stacy . 

'i'ho rep<>rt of tho fr.wr~;oncy :Joard mnkes the following find-
i!'l,GS : 

1, Tho ~llll;c& of Roi h;ay Labor arc not high ovon as cottpe.red 
tt1th \\"a~cs in othe r co:~} arable 1ndustr1ea . 

2, A horizcnto.J reduction of v:t>;;oa on a national scnlo wo~tld 
not moot tho 1'1nnnc1nl orre rGonoy of the i ndustry , sinoo 
the Gnvin!;o would not 'oc dis·trlbuto~ r.wroly to tho neody 
ron.ds . 

3 . A ""Ce nduc t1on in the railroad industry \70Uld run countor 
to the trc~d o!' "'."8.£:t' rnteo: in h1.dustry concrally. 

1. . Tho C"inancinl d t strus~ or t he cnrrionl whioh has obto. inod 
r.inoc October 19~7 when tho )nat wac;e inorcasen we"re gr~~ntod, 
t s "" ; ct a ohort-tcm situntion, As such, it eennot bo 
l'C';:trCod a:. c rount! s for a \'ltl!:C rt-duction ospcoinlly in Vi0\'1 or present irtdic:-.tions or an improvmont in tho busines3 
of' tiVJ cc.:-11o rG . 

5. rn l.llc light of those f indin,; s , tho aoord concludes tho.t 
tho pr<oposnl of the~ cc.rrier!.l for 0. reduction of the "\I0.£0G 
of •·ai h tay lubor s:,ou l d not bo pressed and rooo=.end5 that 
the c:1rri.,;rs w-!thdrrrr e.nd eancol the not1cc3 \fhiCh would 
put ouch " reductio:> ir.to oocrlltion as or Docc;.,bcr- l , 1938. 

TJ~::; ~F.:ROF.IlCY OOARP 

'l'ho l::t'!.c ~gency nou rd, co:npo:sod of Jrone:; U. Lr.ndis1 Harry A. 
!'illio nn1 i7rltcr P. Gtaey, r;a o c r cntcd by the President Septaabor 27 , 
H:3B, t:nd~.-r ~he pro·;i s ione o!' the Rai 1 rto.y ~bor Act, to invosti&atc 
anC: re~-:'lrt i'.r.: rindi.n[:- conc .. rning a 'M'CC cont!'"ovoray bob"'oen tho 
Claso I r.Ul ro~.~" nnd ccr':ni" of t!:cir o:~.ployacs . 
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Public hearings were hold by the Board frotll Sept<mber 30 
to Octobor 17, 1938, to We.ohi118ton 1 D. c. 

IIISTORY OF TilE l'R!SFln' DISPI1l'E 

On May 121 1938 the carriere involved served notice on cer­
tain of theil' elltj)loyees of o. lEI% wese cut to take e!fect July 1 1 1938. 
It was acreed to negotiate the matter on a national basis, but errorts 
at set.tlOI!lent <~ero fruitless .,_.,d ll&diation failed to adjust the dispute . 
The carriers then annou:~ced that the we.go-cuts would teke effect October 
1, 1938, and t he employeoa , on September 26 , announced their intention 
to call a nation-wide st~iko unless tho wage•cut proposalo we~e with­
drawn, On the following day the Presid unt 1 follow1ll8 the pro·cedure 
present eel in t he Re.l.lway Lo.bor Act 1 Cl'eo.ted t!te !'r.ertoncy Board to in­
vesti{;at u the dis;>ut e and to report wHhin ZO days , 

The ultimate issue in this proceedill8, tbe carriers contend, 
is whether under all the facts end circumstances involved the carriers 1 

>ZBIJe rodllction proposal is reasonable cmd jllstified. But even further 
the ci\l'ricrs cor.tend i n t he "absolute u1t1mt~te" - to usc their expression -
tho iGaue is wllo.t , undor all t iJe f ucto 'llld circumstancee involved, would 
be e fair and reasonable diDposition of th~ ~ending wage controversy, 
with d~>e reslll'd to the condition, necoG.rit1es and rlgbte or both the 
carriers and thoil' eoployoes . 

. , 

.. 
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T!IE C:lJHllTIO!I OF THE R1 I LROADS 

The roport of tho Board ~xruninao oloaoly tho prosont condition of tho railroad.a . It finds that tho opol·atins rcvonuoa of Cle.u I Rail..,.ya doe1inod fran a level of approximately ~G,OOO,OOO, OOO durine tho 1921- 1930 period to a lovo1 of bc~on :2, 000, 000, 000 and $3, 000, 000, 000 in tho 1931-1930 por1od , The not inoomo of tho ronda, tho roporl finds, "which atood in 1929 at 8897,000, 000 has docliniXI seriously aince thon, " and althout;h net inoome showed en upturn in 193G, the first six months of 1938 hnvc re ­sulted in a deficit or $181, 253, 59G. 

1ho report statoa that in 1929 "95,75 por cent of tho r31lroads in point of oiloago wore opera tiD£ Y~i til a not inoom• , Vthorens fran 1931 to 1937 that rntio hna n~ver boen h1nhor thon 61 per cent, !n 1932· it stood at 32, 1( per cant nnd for tho firat six aonths of 1938 it stood at 13, 17 por cont . Both dividend rates nnd d~vid.Ond pa,yt~onts hove declined, no has tho mo.rket vnlua o£ railroad aoeuritios . " 

Tho report t\tti"ibutes tho declines in cross and net operating J•cvc:tuos not only to gonernl doclinos in businoso nctivity but to other onuses which, the roport so.ytl , 11 hnvo bc;on opero.tJ.ve and will continuo to nffcct tho dcnoity of rci lrocd tra!fic. indopcndontly of o.ny rovi ·ml of busiDQss activity. Chief OJ:lons, tl':osc co.uscs" 1 the report continuo$, "hac bOOn thO rapid devo}opment Of llCVI CUI<i Cor.lpOtit iVO r.IOnna Of t r CUlsportntion , The pri.ve>tc autornobil~ , inlc.nd wntorwnyo, the pipo lino, tha t1uck, tho bus, th" nirplar.c ·· all r.nw to.kcn thoir toll . The nunber of pnssonsors earrio<l by co,..ercinl oirl11\0o has risen f: o:n 5, 7fi2 in 1926 to 1,102, 707 in 1937 nnd is certain to incrce.so to avon creator nttmb ors . 11 Express., freight nnd mail carried by airplo.no in recent years , tho report finds, have also shown sharp incro~scs . 

"nogittrotion of pa.sonr;or c.utonlobilos has incrc<>sod 168, 4 per cent since 1921", the report :tntcs, Vlhile "tho ,-evenuc of the rail­roads frol:l pasacn;:;cr trr.!'fic durtnc; tho snmo period docrcncod 61 . 6 por cont . J:uch of tho pnonenzor t r nffic of ·thfl nlilronds must bo recognized to hnvo becor.to perru:.nontly di vorted frm the rnilwnys . Even what io nov.­carried is , upon the r~hole , c:u·ricd o.t tu1 out- ot- poekot cost. '' 

T.ra.otors ., tra.i!crs, pipt.: linllO rmd bar6o lino:; hnve all dro.wn traffic array fran tho rnilroads, th!> r oport !'inds, IUlJi relocations of industr1d plants, tho dovolo!""cnt of othor i'or.nr. or powor o.nd now methods of' producin<; power ho.vo a lso had th~ir ofi'cct . 

'l'hia c=poti ti:-c cituation, tho report states, l:o.s had th17 effect of r cduoin.t; r~ilrond rates 11nd :faro a wi th tho roaul t thc.t the nvor n11u ' 

• 

rovcnuo per ton-nilo or :frui.o:ht ht\c fa11on . <!oruovor , a soriouc effect of this 

·. 
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competitive aitu'ltion bas been ~o procluce in ""'ny instanoea rates which 
are based on the presence, or a~uenca or oo~petition rather thsn rates 
which era the "just and r<~&sonable rates that should otherwise obta~n. • 

J 
"!f.alotenance"' the report states, "has naturally aurtarad 88 

net railway income declined , Tho maintenance si t uation la described as 
one of "' continued skimping'". Purobeses of neterials and suppllee hnve 
also legged behind earlier years . 

Tho rsport observes that tba rai lroads hsva made ettorts to 
cut their operating expenses. "Locomotives with more p'lwer , heavier 
rails , better gredes nod better roadbeds ;~ave all contributed to improving 
the productivity ot tho railroad plant", the re~rt states, adding that 
"~hia Board cannot , or course , pass any ju~nt upon the quution or 
whether tba management of tbe roods, considering the limits ot their 
resource&, has kept pace as rapidly ne it should with the possibilities 
of improving productivi t y and service to th~ d~gree t hat science and 
invent ion during those years have l!llldo feasible . Opinions upon s uch a 
subj act Dll turully vory nnd find expression toe f requently from those 
whnsa want of intormetion i s no barrier to the i r des ire to general ize. • 

• •While the funded indebtedness ot tbo ro~ds , lA relation to total 
invest..,nt ( hns Collen, the amount ot I!IOndy llOi"-6 t • pay tixod charges 
bas increased . "In 1921, 11.2 conts ot every dollar cr opareting revenue 
went t e pny fixed charges. In 1937 it t eok 15. 4 cents, l ow and high points 
tor tbe intervening period being respect ively 10. 2 cents in 1923 and 21. 9 
cents in 1933. " 

The perc&ntage of railroads , on a mileage basis , In tho hands 
of t r ustees or receivers , which frem 1921 to 1932 never oxcooded 9 per 
cent, r ose to 2? por cent in 1935 ond 31 per cent as of 1uly 31 , 1938, 

THE CASE PRESEN'l'Eil BY TH.E RA!LR()\J)S 

Tho report summarizos tb., ar&ll.'llen t <'f th" railways os follows: 

"Broadly s tat ed , tile arawnent is ne-t only that the ruilroeds 
oro in a daspernto tinaneiul condition , that f or to~ long a time 
bnve soor1t1oos been domandod of ownorship s o that fairness att ends 
this roquost of labor , but also that tho pr~p~sal is ott oado in 
disroaord or the oxisting levol oJ' wagos of railway labor since, 
under tho circumstances as thoy n~w exist , that lovol is too high 
whan ClltBsured in comp:>rlson wi tb •"'8'1 levels elsowbore." 

; 
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The distreoned condition ot che industry is tho major 
ars=ent or t.he carriers in behlllf of " ""110 reduction. They 
cit.o t.ho skrinl<in1, volume of tTt>.ffio, dillliniahing opero.ting, revenues, 
doolinln& net income, the deficits, the moaser return on investment, and the many roads in receivership or trusteeship. 

The o~rriers point aleo to certai~ additional factors thot make for ~he necessity of effecting orerating ooonomies. One or thoso is thnt inoroaoos in tax costs r esulting from the Social 
Securi ty Act and the Railroad Retirement Act add 5- 3/4 per cent, 
or about tl03,500,000 annually, to the peyrolls. Another ar&""'ent advanced by the roads 11 that rate inorcuos no longer offer a 
possible solution, nor is t~ro hopo of wo incr~ase in traffic. 
The roads , toQ, ure doubtful ~>.G to thh possibility of aid f r om the 
Govornm .. nt. They den:r thn employees ' claim that economies could save $1,000,000 u d&.y: maintenance and other expenditures , tboy s ay, aro already beint, aki.J .. ped. 

Tho ono nv6nuo open in tho p1·esont omorgenoy, in tho 
judj71l6nt of thO carriuro, is to W'fcct a ~•.vin~; on lobor costs . !<eduction in wa~;c. rates, they foul, v.oulcl o.fl'crd "quick financial 
r cli<of" , would melee pouiblo incr<O.S6d wq.cnul tur cs for maintenance, 
repairs and the purchase of equip:ncnt, with consequent benefits in t ermo of employment . 

The carriers contend tt~t a reduction in railway wage rates is just, tor, they maintain, railway Wt.f:eS today ,.nether 
sta~od in cents per hour, doilars pnr week or dollars per year kro 
"t t h o hir;host poe.k ovor attai ned , whil e the cost of living is 
considorabl~ lower t hun it was in 1929 or 1920. Tho carriers 
n:a1nt.ain that annual eRrnin,;s aro tho most ""'""in&ful measur e of 
railway wages , for upon th6ir >-~unt and tho cost of livin& the 
oconomic wCJlfuro of tho worke r do ponds . Tho roads state that 
c.vcroge annual oarnin1~s which stood at $1,796 in 1920, fell to Sl,3bl in 1933 wnd reached a levol of ~bout $1600 for 1938. 
furthermore , if those earnings aro adjusted to tho United States 
ilureau of Labor Stortistics "Cost of Livin&" index, the average 
weekly ftarninrc of t33 . 73 in 1936 would have ~ . 4 par cent moro 
purchas ing power than U 10 $31 .64 hud in 1936 , l'/ , 7 per cant moro 
than the ~26.10 had in 1935 and 25.7 per cent more than the $32.07 had in 1929. Tho ce.rriors conclude that 11a C'.ovement of over 25 per 
cent in real purchusinc power of weekly oarnin~s in a por~od of 
nine years is 4 most unusuul mov~mont . • • • 1his ndvance of 25 . 7 per oont in r aul w~ges within nine yearc hne to.ken plaoo at o. time 
in our history whon other thiDfS h•vo not bo• n pursuing a normal 
u~Nard course. In 1929 all thinb• in gener~l turned down . But in 
~ho face of ~hat 6Cnerul depression we find these real earnings 
per 'ller.k of ro.ilw"y employees showinG t!U s extroordinar;r rise 
contro.ry to all other trends ." 
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RaUv:ay labor, accordinl< to the ro:x>rt , roeof!ll!zes 
th<J,.untortuneto pr"•ont )lli(;ht of the r!lilroalls nnd tlloir need 
for roller. They difl'or w\th the l'o,;ds, howevox·, as to the 
roeeone for this condit ion. ~/hila recognizinG the cttoet of 
t'ox·ces such '111 conpettttva rnoono of trllllsportet\on and tho re ­
locations ot' ir.duotr1es, the omployoos real that tho present 
dift1culty arises in part ftO!'. unwiue financial vx·actioes in 
the past, I)Ver- capital\zetion, the burden of f1Xod char(leS , 
and oxoossive and unwise divldcn~ dictributions duri~G 
proeperous yeers, the eonscquar.co~ of •mich, the;; state, 3ho\Ud 
not bo U\po$ed ul"'n labor \n the tor::> o~ a der.\lll\d for lower 
waeos. 

Second , as e solution to Lhe railroad pr~blem , tho 
amployoca offer' in plaoo 01' tho proposed uage outs Cl broad 
pro(!:l'8ll\ for the industry , ThO employees plodcc tholr coopera­
tion in oeokine (a) r oto incrona')s •1h~rave~· practicable, (b) the 
libere.liz:!ltion of theGovornmont lentlinc; policy, (c) equality of 
treatment b~· Consresc or all t'oms of tranoportation, (d) the 
ulthdreMal of Fe4eral Govet11.'1ent cot•potition in transportation , 
(o) restatr~ent of the rnto nnklnc rule so es to recognize the 
right Of cnrriers to a fuir retUl'11 U!JOn the VnlUC Of their 
pt'Opurty, (f) omcndment or the Intorst:>te Comr.~erce Act so as to 
c1vo the C=ission creater pouer over state rates , (G) amend­
ment of the Revenue Act to exo:npt railroads rro:n tho Undis­
tributed Prori ts Tax and cortain stat a t!ll(OS, (h) eurronder by 
the Fodo ral Govermnent or Ita land grant privilosoo, ( l ) onact­
monto ot suitable statutes or J.imitat i<;ms os to cJ.ulms of 
shi!)pers for re!?'ll'ations , ( J) 11\Sistence that the relocation 0 1' 
bridjles rosultinn from thu iml'rovemont or navlsablo w~ters 
ohould be built at Federal CX!'enoc . 

The e::>t-loyeea• :>rourem for the industrj' further claims 
that waste:~ agc;ref;lltinc $1,000,000 a day are capable of beinc 
elioil\t\tod. This prcgt•Qlll or "proventablu wastes" .,as 
odvancod by Senator Wheeler, Chl\iman of the Senate CoM!IIitt ee on 
Interstnto Co=erce . ' 

Tho em;>l oyaes contend, in short that tho l'sill'Oads 
Ghould , in those ways , put their house in ordtn' be !'oro they 
ontitlo thcnselves to coil upon labor to r.~o a sacrlflcc , 

Third , the er~ployoca ntbck tbe proposal of reduced 
""~on nil beln4_ un•:ise in that It falls to J:iCet tho roal needs 
or tho carrio~s. A horizontal ~Y reduction of 15;, the 

..1 employoos assert , •;ould not tho carriers ·as a uholo estm.etcd 
savlnc~> of $250,000 ,000. Tho3e oavings , hO>:evor , would be 
distrl:>utablo to the •ro.rlous roatls in proportion to thalr pay­
roll:J and not in proJl"rtion to thoir n~ed3 • 
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To Ul~at.rnt .. their po1.t.t the om.,J.oyees d1v1.cle the roods 
ioto three t.'~"OUPll - t.hose in rocoJ.v<'rahip or trusteeship, tboso 
th&t nro pt·oblc.m t·o~ols in tha ~onsa thot continuing prosperity is 
a conc1 tion of thui~ rotnalning ulJova wu tot·, and Lbose •·hose strength 
ic such t~:.t even in tN!se t.lmea of adversity no prossing need 
attachos to them. Tho estimated savintc QJ: ~50,000,000 would bo 
distributed llJllOng those throe eroup3 in the follovrin& fashion: 
S:>rDe ~60,200, 000 or ::!4.1 per cent oi' tho tot.:U. savings would go to 
rouds ira roceive!'Uhijl ot· tru~tooohtp, 1·oada that in 19.)7 hod n n&t 
ci~i'icit ufter fixed cho.rges of $100,161,909. Somo t48,150,000 or 
19.3 per cent of t he totAl savin1:~ "ould iO to a group of roads 
not in recc1v.>rsn1p or trusteeship but which hs.ve boon designated 
by Chairt~an 'lPlllwn ot the Intor•3tet~ Comm'lrco Commiosion OS problem 
roods . l'ha brilsnco or v11,1,650 , 000 repreaontinrl 56. 6 por cent t)f the totnl S!IVings would ua to roudo not within those closaos. !t ms.y hare 
be observe<. th!lt of t.h!.s W.l,650,000, como $9~,l50,Cl'JO, or 56.6 per 
cent of the tota.l a...ving£, woul<l ,;o "to rc~s which havu "ither hod not 
in coma after fixed char ~os J or evory yc:.r I rom 1929 through 1937 or 
rot.ds hoving such contittuous not l.n~ome tlXCOJlt for n not deficit in 
the your 193<. H 1nuy !\trthQl' b<l obsea•votl thnL nf thio S9:!, 150,000, 
s:>ma SSJ,,JIJO,OOC l'loul.d &O to uit:.ht roadn within Lhe above category, 
?tlll.c~ c1ght rooG3 v.ould receive. :).). 7 per cent or tho toW estilllated 
savings 1.<1 be 1>roo.ucnd lr,i the ,.ro,.osed wage n<!uction . 

Four~h, tho .mployo~s :~ssert tbut tht. ,>rasent 1mge scole is justifiable beco.use of the increased productivity of r!lilYiay lubor and 
the incrc~sotl n::;ponoibilir..y t.hat it is now r~quired Lo nssume. They 
assert thnt during t.he last 17 ye&rs there has been a steady decrease 
in the n\llliber ol cm,)loyecs por mile of traCK operated, in the number 
of hours ,.or~.bd t>-'1' milo o!' track operated, ond in tho tot.sl compensn­tion of cmployc:cs (lBr mila of truck operated. This lowering of tho 
cost of labor ' s sorviccs, t~ omyloyces insist, justifies their 
rusistcnce La any liO!io r"duc~J.on. Moroovur, they state that substan­
tially tho same allonge, !llld up;>roxitlD.tt:ly the sruno tonnage, is moved 
over thl: rails tod:l)' us VIa! movod in 1920 oy CP!>roxill:.tcly ll:ll£ the men. 

Fifth, the umj>l oy<>oo ex,>rer.s tho Ot>J nlon t.t.,t, recent imj)rovc­mcnts in gon~rnJ buuinoss cunditlonu •111d ln ~he volume of trn!'fic 
millto.te aaoinst o M£0 r<>Ctuction. 

Sixth, til..< C111;>loyces w.int..i., tlrat the propt>sol for a YlllgO 
r<:duction ~1as h!tstily c~ncoivt.-ti :.nd •• itbout. reg::trd to its effect upon r;uge leva! movemontu in otbe1· in~untl'ius . '£hoy lllliinU:dn that n 1·nil­
road IIC,ge reduction I:Ould iMv£tt.bly bo !'olltme<i by Ylt\CO CUts in Other 
bdustrics; tlu. t it is cont.r.:U')' t.O Lh" prcn<~nt soWld notional policy .. 

'· 
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to ~.ntoin TI:\&C r~:~tos at¥1 to brin:; 1011 wnecs up to 1:1 tolerable 
lov~l; t:mt :1.£ rillmy •,mce· rcductiollll were ro.p.01·:ed by vrn.:;e reduc­
tior.n in ~n<h:st:ry ccmrmlly, 1'< 1'0 uliJ brine: a further loss of jobs 
on tho ranror.ci:: • 

Seventh, tho rnnplo)'Ocs maj.ntn:Ln the.t, contrary to the 
statemants oi' tho carriers, r:>ilway llt\C09 do not canparo favorably 
with V/llllC lcvcle and trends in otl-o:r'indw:triea; The only i'air measuro 
of eamines, titr)' r1-n'-o , is the h'>ur~.y m:t:e. Th'l aver~o hourl y elll'n­
ings were 70.~-: ,., i·•:·;, t:nd :e-~ ;or lor; .)f 59.'1!' iu 1.:;23. llthouch 
thoy r~J-:,, o •,<:; in 1931, they :eJ.:. O:;t'ilt in l':IJ3 to 1>0 .9~ . For 
the t:Lrs': bPU of 19~, the av~ra.;c houl'ly oornin[:s r:crc 73.1:!, This 
wns 8 .5¢ h1:;1lo1· t!tan in 1936, 2<';0 1:1 ;I or then in 19)3, ,.2. 3¢ lli:;her 
then in 1929, but n'll;v 2, 6% or J , 71: 't:..;~IOr th::m i.n tlto 1.ccn:•d lml1' 
oi' 1920, 

·• ..,.-: . .'.' ~ \~n .. r. "JCi..f 1.,.. .i· , ~H.''l .,.·:t I ') •t•J.~. r "1. :t I~.' U.t;ed 
by the e..,t::·:.~·~ . _,,,. J ~ ntHl~ no·.:. ?.a1~ f'!.c. u._: .... ;: ::•r.J ~'S <;.tt:tr.~.ot 
properly tte:!Silrc -:ohl cc~t of livin,., bu.,. th:!t t.hs~ .,,..: Lcct "tde 100st 
illlportt.nt clc::lent. 1~, ce>:lSidr.r:iJlc ro:;~;:; or l:iv-'~1[. •.. .:.c :.d:icx! cost to 
the l'am1llT of )"·:..:i•us ... . : ne.- i_ ~c;r. w'\ieh tr ... ,e ~.i-• c t~".,,, 'ln·:.o the 
cust~ry .:::.~ ~ .:..'J CJ!" llxi.Jl~ o.i" rrr..co O&...-nc:.·r . 
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FindinG• a n:! ReoOilltiOndlltions or t m Boa rd 

In its r eport , the Board mnkes the follOI\'ing finclinge and 
reoQ3110ndations : 

Proposed lo6ielativo pr~ram4 , • "Tho Board hAs had presented 
to it programs, moro or loss apoc lo , for tho relief of tho rnilro-d 
industry. 

"Those proc r nms hnw bo•m offtor od ns nltor nat i voe to t he pre­
sent proposnl . llhntovor their 1nof1'ooti wnou mny bo i n Affordi ng tho 
•quiok tinnnc1nl r oliof • which the cmrriora olnim is their present noocl , 
tho ovidonce bt:forc tho Boord hno impr<>aalld it nith the noousaity th!lt 
now roots on Govor~nt tor A complete nnd thorough-go!ng rooonaidcra­
tion Of th<> relationship Of tho rnilrotld indUstry to Ol.r nctionnl won­
being, " 

••• 
"Tho hcnr in&d boforo this Do.•rd ~.nvu t:.or oug:1ly impressed it 

with tho faot th.lt both onrriors t .nd rnil~~~.y l1 l) .. r hnv~ now 11 vital 
OJid common concorn in th~ l"tOrkinr, out or ?.n r.dLquctc , lll'tionnl trens ­
pnrtation policy, Both oooperntion r.nd i •• •gin: tion cnn bo o xpooted to 
ba tortho01:1ing trc:r.~ rnilwey lnbor na won rs fr<X'l tho onrriors . 7/hct­
cvor mcy bo thu diopoaition of this present proccudine, tho existing 

· willingness to wor k to&~tllOJ' for vho.t io tully rcnlitcd to bo n oan:non 
end dc.r~ not 1>~ lost by atriro ovor c. question osoentinlly smc.ll in 
tho light or th:.l ultimtlto bon~i'its thc.t oro bound to nooruo f r c:m 
some better nnswcr to the sonornl ndlwny ,problom, " 

••• 
"Ono cnutionnry nord , hcmowr, deserves to bo anid . Concern 

ovor thu rc.ilr oe.ds i• tripru-tito in ohnrr.otor . To t he> intorost of 
Jnllnt\fiOrnont nnd or tho mOll n1ust be nddod tll<J intor os t of tho public , 
In som~ of the pr oposnls thc.t hi.\VI> boon Cldvnnocd , the public intorost 
socmo not to ~vo bour. tully o.pprvcic.tod . It must be r omomborod that 
i t is this thir d pc.rty that in tho luot ru1e.lysis supports the. entire 
structure , 1'or th" rn.1lroc:ds exist for tho public nnd not thu public 
for t ho rnilroo4s . • 

• • • 
"This Bot'.rd is nlso hopeful th::>.t th" C<ttlinos of n mor o 

vigorous, more ra rsouin~ Cinnncinl polioy oa.n b<J pursued by JMMgoment 
wit h tho ooopcr.<>tion of Oowrm~ont su r.a to nvoid not only tho 
financinl loSS<IS or tho pnst but nl=c thu Or~ntion of oorpOratO strUO• 
turos with too littl~ flexibility inhoront in tho~ to pormit thum to 
survivo £. pori&d of doc lining busi:1<.so noti vity. These ~.nd kindred 
considorntions , it is truu , do n nt promi•o tho ' quick finnnoinl relief• 
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ortered by a weeo reduction . Some a r the proposals, however, foreshadow raliot in the not too dist ant fut ure. ADd others , thougll the reUor they rr.ey a!tord will taka lonser ror r ealiza­tion , have , perhaps, an ultimate significance to the welfare or the railroad i ndustry or such il:!porte.nce that their realization should not be jeoperdlz~d by di•cord b~twoon men and management over the means tor securing iJMlediate rel1et. Both mon ond manageMent must realize that aft er this Board eball ho ve discharged its function, what ever itw decision, they will et1ll be living with t he reUroeds . Their live lihood, their success, will depend upon how ably each oen greep the problem of the other." 

. .. .. 
Tho prevention ot •wastes" os e subet i tute tor wage reduct1o!l . It wos asserted beforo thll Boer:! that \'testes aggre­gotins &1,000,000 a day could bo prevented ~rd that the pursuit of such a ooursa by thll carriers would obvinte the oaed f or ettecti ng savi ng11 t hrough e wag<> r eduction. The elill!t.ation ot such waate , however desirable , the Board finds, constit•atas o long-t em measure which a ffords little in the way of itn.'lllldiut•J rolicf , 

• * • 
The rclev8ncy of the increased productivi ty of labor. "There hoe b6en increc.sed productivity of railway lobor . This mny have r eaultod frOm suvoral c;ruee,;, m ont; them increased efficiency of tho eaplcyoes ~~d coderniz.tion of plant and equip­mont. Insofor as t he increased productivity is sho•m to h~vo r.Jsult od from the iJlcroascd e!tici~ncy or l u bcr or to heva caused bocvicr responsibilities or sacrifices to r ust upon the employees , this should be recognized in th~ir comp~nsation. Insofar, however , OS t bt> incronsed productivity is sbrr.\'D to bl!ve r OGulted !rom too ertioioncy or munegecl!;nt or from intv',stm<nt of oopitol in modernized plnnt end equipmont, tb"t is not true excapt 9 s fldditional sacrifice or r espons ibil ity is incidentally imposed upon tho •~rkera . Rather, such gain should f!P to tho carriers insofar as noeosso.ry to yield a t~ir return , boyond which it a•ould go to tho public through bott e r eorvico ond lowar ch3rees . • 



• 

RolevMoy of the oost or l1 vinu . - The 'Bo~rd is inclined to 
believe tho.t, on the whole , v.t~ge earn-ore nnd other oonaumers l'ind that 
the same ino<>mes go somewhet farther today then in 1929 or i n 1920 in 
meetinc nnrmnl '.ants . Those considerations become relevant, h~vor, 
onl!· when a rsduotion ol' wasoe is .1ustifiod on other grounds , 

~Jl\Et\rative rolovnnov of n•Joro.~• hour l y, wookly , and annual 
e&.rnincn • -=-'th-OBonrd, whon '"d'r'aw1118 oono usione concerning tronde 
and compe.rsti ve le'Jeb of pay , pl<lcoe Min reli&nco upon nverase hourly 
earnince . 

Tl•onds in wngos ant:. enrninljO <>f' rttilun" lnj.<'r nnd of l llbOr in 
othor. induiiT-rT<i't77''llo ov!tlonoe is found tho.t rufl'·i.·.~y··~-•• pl oy.,es havo 
benefited moro than hnvo om:>loyoe; in o'.:her ladustri6P tnkon no' a whole . 
Indeed, thoir r,tliM in hourl y oamince have bu"n r,ot qult<> as largo. 11 

CUrrent ratos of po.y of railwny or.tployeus and of other oom)l<lr­
o.ble workor6 . - "!lo r:;onernl asslll1\ptl.on oun ba indUliiOOTn • • • thnt 
wngos of lnrc;o &roupa of rnilway lubor nro on n levol that i s higher 
than wngos for such oompo.re>ble cl ass or labor that wo havo been able to 
find . t1 

General Conclusions . -

Tho Board oboorvos that "tho suggesti on tho.t has been enter­
tai ned b:y aomo of suspending for a period of time, moro or less dopondont 
upon tho volumo of traffic, the wsge incraa.ses granted 1n 1937 would in­
troduce a eo~~t inequitable olomont, o.asucin& for tho purpose of illus­
strati on that n reduction ot about thnt poreontngo should bo ~do. This 
flows from tho fnet that difforont i nls in '"'lle ro.tos nmong t ho vo.riouo 
gr oups or rnilwny cmployoos oxist . That tho difforentio.ls prior to 1937 
opor ated too fnvorably in bohnl f or the nora hi&hlY paid employooe eoems 
tacitly to hhvo been ndmitted at that tim, .for tho ineronses bonefited 

• poreontt\gowieo tho lOTrer-poid ~;roupa of employees moro then thoso in 
the hi(;bor brncl-.ots . Coneoquontly, to auopond those 1ner oasos would bo 
to opcro.to o.eeording to tho analoc;y of roc;ros3ivo ruther than pro&roasive 
tnxntion - mnking tho burdons fnll with uncluo woi!Sht upon t hose loo.st 
nblo to moot thorn ." 



- 12-

o.c"Some ndjustmonts 0~1.. nc·.w takl.n .. :>lt.ce throu.;h the _>rocees~sf reor::anh.ution . 1 no unuwhl ;;ercenw.:e o.f carr lere now ln r C'ceiversh.tp <lr t r usteosh:!.Jl t.hu3 nP.ed not neceosarily disturb one . 1t uay, inde&d, be des1r:.bltl from n broad stand­;>oint that t.h'lt. p&rcent.ac::e should increase, )rovlded on.ly that. the z>rocesat.s of reor:.onization wil.L reaull. in nal anu nut mnke··Shii't. re<•dJurt'llents . No secr.tric~~> or note Med be asked ror to i'I'OI>Cl'VE' vt•lues thot alren<;y IUI'Je been lon_ dead and whose burial J.c nol'l merely o m<tt~er or th.: ,1roper runeni.ties of financ') , 11 

* * ,. * 

" VIc havt t hus f'l.l' durl1. wit.h thu prob.lem frol'l' the standpoint tllllt the cert·iqrs• inability t.o pay is c!lllroctcrized b;,r a short ttn·m aspect . To daL2 it ia so . 'l'he «.mploy ... es emohasi::.e the fact ~hn t an u•1t.urn in t~t vol•m.e of uus.Ln.;~ss has ~lruedy t.ak!ln !J}.~c~;~ . ·.> *. * fla~tLrxly, we c:mn,t. res~ o'1r conclusion l!'~rcly U.?OD r.. :)revu.l•mt but poasi hl.y um1arre,nted optlmism. 1 t ma:•1 inde~p, evantuatu t&~ o:J'-ru~j n~ r<~venues will fail to ret n·n wi'thl.n a rea!>oiWbk :>-ri.od t.o 1937 levelo or thereaoC'u to . 11 

lC the occasl.on should arise. f'or the carriers to r e­duce wa"es 1 the Board believes it. wou.lc be well !or t hem to con;;ider these dt·ttwbacks of wa··e r eduction uoon a horizontttl m:tional scale - (a) the failure of such a .?~oposal to distr.lbttte the benefit of the savin._s to the needier roads; (b) thr~ fact t hat a ho>:-izontal wa.;e reduction falls alike u~on all clos2e:1 of' labor, upon the better paid and the .le::s we.ll !):lid alike . 

**** 

"Er.aminntion of thn da:.a above detailed lend:> us con­sequently to the conclusion that t!Jt: .LcvP.l of waees of rail way labor ls not hio:h w1t.;;n com;:>ared wi til wc,;e levels in other in­dustries . Nor do wn.,;e trends show thtJt railway IVB.:ies have adVMCec !)roportionutel)' brreate1· t.i13n wn.,es in other industries . I nstead t>wy se'ilm to , show 6 bll,:ht la~, thouch on the other hand, the;r shon .,.rl'at c r rcsi:~tnnce t.o decline tlmn wa_es in other in­dustries . Furthermore, no JU~t,i.fic~. tion nrises for n wn...:e r e­ductj.on from the current wa_;e sHw::.tlon in oth~t· ind1.1strics . There, no .;encral raovemenf. to reduce v:n.:;es hns made its o _~pear­ance . The~;e considorations l:Jnd uu to t~1e conclusion tha t the carriers• vroposul can derive no sustenance from the contention that rni.lway l'la_es es u ·:rholo: are Loo hi~h . 11 

** * * 
11Wc conclude thaL no horizontal red:.~ct.ion upon a national ocalo of the wa_el! of rnilwny labor should be px·essed by the 

carri(Jr~ nt this time ." 

• 

• 



Dear Bill: 

LOUIS B . WEHLE 

,.lnY BROADWAY 

NE:W YDR K 

April 20 , 1936. 

You asked me t his morning to send you my draft of APril 12th 

of suggestions for a railroad guaranty; and I shall do eo below. This 

draft resulted from the talk on April 4th bet•teen you , Sam Rosenman 
• • 

and myself, The trial draft of message I made on •April 12th dealt with 

three points: taxation , railroads, and public works relief, This letter , 

sent you in duplicate , can car ry the suggestions on the two latter points 

for what they may be worth t o our friend t o mom you will 'tB handing this 

letter . 

I · 

The suggested railroad guaranty was predicated upon an earlier 

paragraph in the imaginary message in which t here was acquiescence in a 

substantial modification of the undistributed pr ofits tax. If there is 

to be no such modification , I doubt v1hether tl'e railroad guaranty shou ld 

be undertaken; because , unde r those ciro.umstances, the guaranty would 

have to be larger and longer to br i dge over t o a per iod of traffic re­

covery; and I would not be willing to sponsor railroad guaranties in 

larger amo unts o r over such a period of time as to make tl:em a habit . 

However, at your r equest , and for whatever use their suggestive 

value may have, I am sending along the railroad guaranty sugeestions , 

and they were as f ollows : 

'' Second: The railroads . They collectively oonsti tute our greatest 

single employer of labor and our greatest buyer . They a re languishing 

from want of t r aff ic , t heir mo at crucial immediate need . The rail-

r oads ' long-range problem must be dealt with co mpr ehensively after a 
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reaaonab~e per iod for study and consideration. In the meantime, the im­

mediate problem is to safeguard them from further collapse while the 

larger problem is being worked out. 

Our stimulation of business including railroads through R.r .o. 
loans , and our practical removal of t he tax on undistributed corporate 

profits, should within the present calendar year bring about a large in­

cr ease in business activities , wh ich should, in turn , bring traffic to 

the railroads as great , or perhaps greater in volume than did t~ year 

1936. But in the meantime , before such a degree of recovery can take 

plaoe, their credit must be maintained and supported to a reasonable ex­

tent t o prevent lay- ofi'e and to oh eck the dangerous demoralization of 

the rai lroad bond market. I therefore urge Congre s s, as an emergency 

measure at this Session , t o peg the railroads' position with a limited 

guaranty . Such a guaranty with an outside limi t of , say, $500 , 000,000 , 

should, on conditions presently outlined, operate in t wo ways . Firat , 

it should guarantee to every railroad wh ich in the calendar years 1934-
, , 

5-6 had aq a~erage annual operating deficit , against incurring in the 

calendar year 1938 an operating deficit greater than ita average deficit 

i n those teat years . ~eoond, in the case of every railroad which did 

no t in t hose t hree years have an average annual operating deficit, the 

Governmen t should guarantee such railroad agains t any operating deficit 

in the year 1938. 

But such guaranty should be subject at least to the following four 

c onditione : The first c ondition should be t hat the Government 's liabil­

ity t o any railroad under such guaranty shall be reduced to the extent 

that in 1938 suob railroad ' s expenditur es for capital improvements or 

f or main tenanoe shall be greater than the average annual expenditure for 
' 
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euch purposes in the three teat years . This is to prevent a railroad's 

fattening itself indirectly out of ~ederal funde . Ae a second condition , 

the Gover nment's liability as guarantor should be reduced to the extent 

that in 1938 the state and local taxes accrued and paid shall exceed the 

average of suoh taxee in the three teet years,- this to prevent the 

Federal guarantee being employed indirectly to enrich states or munici­

palities. The third condition a ttached t o the Federal emergency one­

year guaranty to any railroad should be , that payment under it shall be 

reduced pro rata to the extent that the aggregate of wages and salaries 

i n 1938 shall exceed the aggregate expended for such purpoeee in the 

year 1937. 

There eeema reason to believe t hat t he estimate of $600,000 , 000* 

represents t he outside figure which t he Federal Government might be 

called upon to pay under such a guaranty. The Act should set the aggre­

gate limit at this figure ; a nd eho~d prov ide, as a fourth condit ion, 

that the amount payable under the coll ective guaranty to any railroad may 

be re duced pr o rata, in order that the aggrega~e paid to all railroads 

shall not be in excess of the stated l imit . 

For the amount of any moneys paid by the Gover~nt pursuant to 

such guaranty , the railroad should be req uired by tte Act to give ita 

unsecured non-interest bearing note payable on or before, say, fifteen 

*This amount of maximum guaranty was predicated upon a relatively early 

business recovery to be accelerated ~Y tax adjustment . If these ad­

justments are not t o be made, the improvements in traffic which may 

c ome will not be due to the re covery of business aqd the revival of 

mor e normal traff ic volumes. Therefore, the suggested amount of the 

guaranty would be inadequate; ~t, I would be unwi lling to .suggest a 

larger or longer guaranty because of its cbvioua advanta eee and dis-

advantages . ~ 
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years from date. suoh note should under the Aot be entitled to the 
aoverei~'s priority over any debt other t han a preexisting mortgage 
debt of the eompany. under the terms of suoh 'note, the railroad 
should be limited in its reserves and prohibited from paying stoat 
dividends while any part of auoh note re mains unpaid; with the further 

• proviso that if and when the railroa~, (or its suoceeeOT after reorgan-
ization) , shall have had the ability over a period of, say, three suc­
cessive years , to serve fully all its outstanding bonds and any R.F. O. 
loans, the Government-guaranty note , or such part as is then unpaid , 
ehall thereafter , eo long a s suoh ability shall continue , oarry inter­
est at 3% and shall be amortized at the annual rate computed on tte num-
ber of years of the note' s remaining life . 

' 
Thus, of the maximum amount 

which might be paid out by the Feder al Government under i ts emergency 
•• guaranty, a substantial proportion may come to be repaid . 

Let me remind you again that in my opinion the foregoing sug­
gestions on the technique of a r ailroad guaranty are intended for con-. sideration only when suoh a guaranty is advisable; and unless , t hrough • 
tax and other ad juetmen~ there should be a strange ohanoe of early spon­
taneous resumption of business, I would not ooneider the guaranty advie-
able . 

II· r. 

As a f urther part of suoh a message , you and Sam and I were 
inclined on Apr i l 4th to reoomoend a statement discountenancing the use 
by labor of dangerous weapons. 'tfhen I e tar ted in to draft suoh a state-
ment , I found t ·-,at it oould beet be made incident to the publ ic works •. 
program and as par t of a symmetrical limitation, both upon labor and 

.~. 
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upon capital. Hence the following draft: 
II 

Third: Public works relief. we must for the present c ontinue to 
resort t o public wor~a fo r reduction of unemployment. Its chief ad•an­

tage s over any form of direct relief need not be discussed. Made work 
is better than no \~rk . Another advantage is that publ ic works g ive em­
ployment for beyond t he ;;rorks themselves, - in t he mines, f orests, and 

heavy industries where the materials are produced . I am asking t he 
Congress to appropriate $ ________________ for public works t o help i n 

tiding over what should be a sho rt period of acute unemployment . If 

in November, 1938, that per iod should threaten to be pro longed, we can 

then take any further action a t a special session of Congress . ::strong 
preference should be given under the statute to self-liquidating pro­

ject s , and to works to 1\h ich at the outset the states and the munici pal­
ities contribute a substantial proportion of the cost. 

But we have learned t hat public works rel ie f must be flexibly 

geared so t h at when conditions improve t here may be a quick shift of 
r man- power and of working capital into normal private industry. We must 

avoid the creation of any vested interest in emergency makeshifts , and 

it seems t hat such vested interests can be avo ide"d only by reducing the 
profit moti• e both of labor and of capi t al a s far as prac ticable i n con­

nection with public works relief. I therefore urge that under the Aot 

compensation to labor empl-oyed on publ ic works be on a basis 16% 101'/er 
than the c ompens ation being paid in t he l ocal ity as certified by the 
Depar tment of Labor; and that prices paid for certain olasses of mater­

ials shall be strictly competi tive and shall be at least 16% lower than 

the commercial prices either obtainable in the l ocality as certified 

by the Federal Trade Commission, or as estimat ed by i t a s being obtain-
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able there for similar quantities. Suoh a price limitation should 

apply especially to prices paid, whether by way of purchase, (or of 

rentals for construction equipment ) , for all forme of steel or steel 

products; for copper, bronze and other metal products; for pipe , plumb­

ing , el ectrical plant, machinery, cement or other road and construction 

materials; for stone, sand, brick, l umber , floor~ng , roofing and composi­

t ion materials of all major olasees • 

.Another f orm of protection to the community should accompany hence­

forth any extension of our emergency public works relief, especially if 

both wages and prices in public works are to be keyed to current standards 

obtaining in out side private work . On the one hand , tlle Federal Govern-

ment should sternly check illegal combinations for artificial :fixing of 

comrre rcial prices , not only of the materials above referred to, but also 

of the neoeeeariee of life . such practices , especially at such a time, 

cannot be tolerated . They must be promptly and severely dealt with 

either under existing laws or new ones , - a matter which must in due ti me 

be considered by us outside the scope of this message . 

Qn the othel' hand, we oannot condo ne , either, the pursuit by labor 

of illegal means for arbitrarily enforcing ita demands, whether in con­

nection with the public works themselves or in oonneotion wi~rivate 

' works . The Federal Qover noent has now created administrative agencies 

for t he peace fu l settlement of l abor disputes ; and this Administration 

is pledged to extend further its projec ted system for establishing :fair 

labor standards t hroughout all industry . There can be no public ac-

quiescence in the illegal seizure or occupancy of property of an em-

ployer to :fo r ce t he granting of labor's demands. To condone such 

practices is to legitimize for all purposes the use of vio lence , and to 
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surrender t he fundamental pr inciples of our civilized order . The Federal 

Government , and the states as well , should meet this evil by the stern 

enforcement of existing laws . 
II 

III. 

The needle will , in general, point north in spite of magnetic 

disturbances . But we must give t he needle what ohanoe we oan . The true 

north is Justice, and t he ship is Democr acy. Now and then t he ship can 

get too far off her oo urae for safety . The purpo ae of such policies as 

are augp.eated above would be to clArify the motivations that affeot the 

atmosphere around th e binnacle . 

Ron . William c, Bullitt, 
The Anchorage , 
.;aabington, D. c. 

Yours, 
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The so- calleci !: anllfte rs' Cor:u::1ttee reoresenting the 

r a ilroad s has pov•er of attorney hindin& e very :reilroE><l 1n 

t he Unj teo. State?, with possib ly three '>l" four exceotl.?ns , 

nflre of the exceot1on» he illf: trunk l ines . No 'lt,her• r P.ilroad 

officers can reoresent or speak for the railro~os . 

Tile ht' st. Clement, Grry and ~Terris cen o,o is to 
II /1 

CO!lsl\lt l"it r. vou B::l1Cus curiae, 9.nd t .llen , if t he labor neoole 

rill .:ive :tou s asurance s of t::eir 1''11111\:!ne Bs 

,e certain ;ettlem~nt to t!leir ~rsocie..i. es , the 

to recomoend 

t (l__ref' officers 

~·ou have cAlled in will then be i n a no fl it ion to ur, e t iteir 

lnf luence ·-:.t:., the · ,e.ntlfters ' Co:nnl.ttee, l" i1n I' l one <:t>.n settle 

• 
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A. There is rePson to belteve that the two oarties 
cAn be h1•ought t.o agree 1f the bfls~.s were s~ested by th~ . 
Prel'ident. 

B. Ther e need not be a reduction in wap,es . 
' There is every justification , however , for a c. 

-~~ut~ 
~~. f O" v·hich ther e il'l emple pr ecedetlt. Fen and 

menae;enent voluntarily P-f:I'eed to a ~a~ 10% effective 
"'~~'-£ ! ~r; ... ; , .... "\. February 1, 19•P , ~no t~is ~1 ' continued. by common con~ 

!'lent unt 11 June '"'10. 1934 . At the nuggestion of the President 
1t waP further continued for an P.nuiva1ent of six months , 

bein::; rec:tore6 gra.dua;tly through a neriod of :t!ne montha . 

So that this :b~ lOio v•as fi.Ctu?lly e:ffe>ct ive fnr e 
.;,erio<i of •? months . 

D. Through collentive bar gE>.inin; wa,r~es werA in -

creesec'i ' cents Per hour A:u._c;ust 1, 1917 f'or non-onerating 

emnloyes, and on October 1, 1917 \'!a';Ps of trein serviC'e r-rouns 
\-ere increased lilt cents ner <iay . 

E . While the ne5ot ietiona were or0ceacUn;; , trP ffic 

began declin1nc; u:1t1l it reAct:e<i eunro:-: imPtely the level of 

~0rne of the rflilr0nci.s Rll'eAcl.." 11Pnkrunt rnd barE'lY 

r~er>tinf· T>l'l.Yr0lls , ···it.h threl' or four exc~>pt 1'ms the.v P:'e all 

in finf'ncial OiffiCUlt i e!'l ; fOl"Ce'l hRVEl been CUt ci.eenly An<i 

u.'ler:mlo:ment O.rnstict~ll:r i ncreesed, Pn 1nevitabl~ result in 

the ci~cunstRnces . F'orceA 'lhoulci bf' 1'1creFJ.qP(', but cRnnot 

be , becau!'le of the necessity of bAlAnc1n: 1.ncorne wtth 'lUtFO. 

' ' 

• 



It 1s ~uggested that t.he Prestdent ,.end for the 
le.bor lP.PCer!" first, Pnd makP it P !'I his sue:~est1on that they 
~·u~ -to a ~·*oF 0f the ~mount of the increeses r.ranted 

a,:;ree 

resnective l ;t on Aurust 1 Pnci Octobf'r 1 , 1c17, oreservin;. how-
• 

l:'ver Any minimums recentl y pr ovid.ed by lRw, thf'~~~~ 
reua tn tn effect until thl:' -,.,osc; traff'j c of the raDroa.d o:~ -ror 
P. oorior; o~ six qucceq!'ive Months reaches thP level of a te9t 
ne1•1od v•hich I'JOU16 include the last three ::10nths of 19"1/) and 
the f irst ti.".ree r.10nths of 10'37, whjch ,.,oulci brin- it t l"l the 
1.P ve1 of tr:e :oeril'lci at \'•hic!l the negot iA.tions for Pn increA!'e 
ir. l"fl.,;e'3 \"ere inPur;ur•Pted . 

F . The President can sa;r wit:: the utoost oronriPty 
tl .at he hf1s not. disc ussed this matter l"'~tl: the :railroP.6 
mP na~ers , b ut \"ouJ.C: be ner fe ct l;r r: ill in ~ t o do so 11.n6. to urge 
it uoon the.:-~ if labor ttself will a i-r ee . 

, 
, 



RO BERT A . LOVETT 
sa WAL.L. STAitET 

HEW YOAK CITY 

PERSONAL 

\\ ~7 

The Honor able Wi lliam C. Eullitt, 
The Anchorage Apar tments , 
1900 "Q" Str eet N. W. , 
\"Tas hington, D.C. 

near Bill : 

Apr il 20 , 1938. 

You asked me on lHonday night to send you a short memorandUIO on an emergency pr ogram for certain borderline railroads which we di scusoed briefly when I hfld t he pleasure of seeing you in Washington a week or s o ago. The memor andum whic h I enclo~e gives mer ely the roughest outline of the background against which to view the suggesti ons, and it sets out tl'\.e suggestions themselves in condensed form. Since the pr ogram itself can be changed in detail v:ith considerable ease, I merely touched t he high spot s , and have mentioned t hose elements whicl: seem to me to hHve a particular appeal at this time . 

You will quickly see t hat the suggestions are not in finished shape, and that "plan" is r eall y too big a word to a pply to these icea.s . On t he other hand, there may be some part of the idea which would fit in r:i th other mor e or derly effor ts being made by compet ent no en in Washington. Therefore , my natural reluctance to send you an incomplete job has been quieted by t he hope that i t might pr ove useful t o you, and by war ning you in advance of rmJ fear tha t ther e may be flav.-s in it which might be dis­closec if I had tlme to give this mor e ca reful study . 

The opinions I have expr essed in the attached memor andum er e purely per sonal ones . Ther e has been no r eal opportunity to check them wit h r ailroad of'ficials , end there i s nothing in wr:!.ting about these ~uggestionz except thi s memorandum . 

~iince I am not a r ailroad eX"Oert, my views are not worth much I'Y(!. I offflr t hem with very r eLil lnJDi 1 i ty a t a t ime when t he desper ate illness of the r ailroads s ee11!S to be infecting every t hing. 

Jl.dele o.nd I enj oyed your party a great deal the other night. It was fun to seo you again , and I hope we 11ill have another oppor tunity soon . l.leam7hile , wit h rey kindest rcgard~l as always, I am 

VOTJ sincerely yours, 



April 20, 1958 

Mt7·10RANDU11 TO I'. . C.B. 

RE: EMERGENCY ?ROGJW,! FOR CERTAIN RAILROADS 

Background 

These s uggestions ~re mad~ on the theory tha t the pr oblem of certQin rail­

roads in the pr esent circumstances should be treated from o.n emergency point of ~ew; 

t:-tat any emergency program should be based on t he sound principle of r eduction of t op­

heavy capital structures; ~lRt the introduction of the principle of sinking funds is 

desirable as suggested by this Administration; tht~t the discussion of hbor scales m&y have 

to be left to more normal tirnes in the case of certal.n distressed railroads; that any 

pr ogram should r equire a minimum of Congressional action, and finally, that GovernMent 

should not be asked t o do more than it has done and is nov. doing for other depressed 

ele~ents in the national economy. 

It is felt ~1at effective hundling at this time of the pr oblem presented by 

borderline rtdlroads ln need of financla l reorganization will go a great distance 

toward restoring the confide.'lce of investors in all types of senior securities. While 

lnodequa t e freight ro tes and excessive operating personnel v;age scales during a t ime of 

depr ession have had obvious i nfluences on investors, one of the pr incipal contributing 

ft•ctor s to the fears which have fro:; en both the senior and junior capital mr-. rkets i s 

the groiling reelizt~tion by investors that seniority of mortgage ;:>osition has not meant 

much under the policies developed by many Trustees in recent year s . The t endency to 

po.m1ler the s tockholder E<t the expense of the bondholder has no doubt to some extent 

made possible certain &buses ~~~ch have grovn up t hrough the medium of rail holding com-

pe.nies . 

Outlined below ~re t he bare bones of a pr o!7am which might be cons i der ed by 

competent Government authorities in connection 71th any pl ans they may make f or t rent ­

in~ the or oblem of the borderline railrouds . In order to have a specific example for ~ . 
use in this expla11atlon, let us take one of the h~ordest cases - - t hat of Baltimore & Ohio 

• 
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Railroad Company 1.1s representing one r.hicb appears beaded for receivership or bank-

ruptcy. The pres~nt indebtedness of the B.&O. is about 670 million dolll.lrs, includ­

ing the obligetions t o the R.F.c . and the P.W.A. Its mortgage and debenture debt 

amount s to about 645 lllillion dollars (excluding equipment trust certificates) v.hich 

requires a nnual interest service of ~3 million dollars, or an average of a pproximately 

4.75% . During the pest seven years, it has earned its very heavy interes t charges 

in three out of the seven years and failed to earn fixed charges four times. On the 

average, during the period it covered its fixed charges 0.97 times . To enable us to 

use round figures, assume its fixed charges l'iere 52 millions Md that as a result of 

this 1 million reduction it 1\0uld have earned .Lts fixed charges on the averuge over the 

' seven-year period 1.00 times. The present lnterest chargee are manifestly beyond its 

capQcity to eArn, even over a period of years. 

But suppos e the interest charges ~ere cut from 52 million to 18 million 

annually. It v ould then lwve esrned interest r equi reoents almofot t v.o times on the 

seven-year over age . TherP.fore, if the interest rt~tes could be substantially reduced 

by, say, one-half, the B.&Q. "ould have earned, on the &verega , 18 million dollars 

for interest and have 14 million left over • 

. The plan suggested belo" is designed- to bring e bout a) reduction in fixed 

interest, b) creation of 6 surplus of earnings not. goine to interest , v:hi ch 'IIOuld be 

diver ted to a sinking fund, c) which y,ould be u sed to purchase in the market belo1·. par, 

or to call c. t per, the funded debt of the railroad. 

Suggestions 

1. -Form an agency t o be called, say , "Federal Railroad Mortgege Corporetion", 

to be c~pitalir.ed a t, say, 50 million dolla rs. The R.F.C, ~ould then subscribe to 

thA capital &toe'< and the F .R.M.c. would be authorized t () borrow up to, say, 100% of 

all its ossets used as collaterol dth the R. F. C. It v.ould be complementary to. to.nd 

not competitive with, the R.F.c. and l.'ould perform only a specialized service. It would 

hav9 to wor 'c ss an 11rm of t he R.F.C. ~ond itr. assets 1.ould generally be contructs from 

u19 reorganized r a ilroad to oa7 F.R.M .C. the agreed tota l interest, or altern~tely, 

bonds for which it hes exch:mged its o"n obllgati:ms • 

.... 



2. - The function of the F.R.M.c. •auld be to assist in the reorganization of 

railroads con!'ormlng to standards ~;~.nd regulations to be laid down by it and to under-

take guaro.nties or to issue i ts of.n securities against obligations of railroads who 

would agree to a program of voluntary capital reorganization . 

Any railroad which would agree to a voluntary reorgo.nizetion along certain es-

ta blished lines 'lrould then be in a position to have its bonds either endorsed by 

the F.R.M .C. carrying a substantially lov:er rate of interest, or to turn its present 
• • 

bonds in to the p.R.M,C . and exchange them for bonds of that Corporation. For example, 

assume the B.&O. went to the F.R.M.C. for reorganization. The first step would be 

for the F.R . r.t.C . either to guarantee by endor sement X% interest on the existing B. &O . • 
bonds or to issue its own obligations in exchange for t hem . This would ;:>ermit the first 
mortgage bondholder, for example, to receive a gu~;~.ranteed obligation bea ring interest 

at, say, $, the second mortgage bondholder to receive a bond bearing, say, 2)£ interest, 

and the junior bond debenture holders might receive, say 1 1/2% . If the total of this 

fixed interest charge did not exceed 18 million dollar~>, there ~:ould be on the average 

over & J>eriod of time, an additional 14 million left over from the B.&O. earnings. 

This additional 14 million dol1£,rs would be set up as a cumulative fixed cha rge on the 

B.&O. , payable to the F.R.M .C. , which, in turn, by the terms of the :.greement, under .. 
which 1 t s guaranty was given, ~. ould use i t for purchase in the m£<rket or call at par 

of bonds and debentures until they retired. Taking t he past seven-year average as a 

base, the effect of this sinking fund operstion on t he basis of call at par 1\'lth inhrest 

on Cb.lled bonds accumulating for the sinking fUnd, Y..ould be to retire t!le entire top-

heavy funded debt (670 million~) of the B.&O . in about 35 years. This period of time 

is subst antially less than that for v.hich railroads try to borro?. money. 

~ . - Obvious~, as the f unded debt is retired through sinking fund, the pre-

ferred st ock and collll:lon stock 1:hich now have ahost no value and 11ould orobably be 

l'.ioed out through reorganizEo.tion, would acquire a value through the progrt>ssive reduc­

tion of debt. This would be the indd.e£ent to the equity owners of the pr o!)erty 

; 



But since t he plan depends on the give-up of current lncooe by the funded debt holders, 

some ..ay should be provided to per:nit them to regain some portion of the interest 

•hicb they have ~tbendoned. This could easlly be done through givi.!lg them nrrants 

to buy common stock at some equitable price, since the retirement of their O\\n debt 

and the foregoing of interest by them make the creation of an equity value possible. 

In theory, if the procedure v1ere mathematical, bondholders 7:ould be paid off by the 

end of about 35 years and the preferred and common stock holders v.ould own the road, 

dth no funded debt. This v1ould, of course, be unjust to the old funded debt holders. 

4. - It is felt that rail labor, the majority of institutional investors, and 

rail ID!\ne.gement in these distressed cases would be favorably disposed to some such 

plan . Insurance companies , savings banks, etc., a re vitally interested, not solely 

because of the dollars they may h&ve in a parti cular ~rouble-case, but also because 

in their own and in the public interest i t is essential to have them as buyers if a 

capi tal market i s to be restored. The rail security problem i s hanging over the 

entire long-ter m capital market. The voluntary na ture of the program is one of its 

Y.el<knesses . But here, in contrast to such programs in t.he past, a val\Uible quid pro 

quo is offered to ~~e consenting security holders -- the guaranty of a third party. 

F'urt.'ltermore, the v.eight of :>ublic opinion might v.-ell swing strongly against any group 

which obstructed t.he gur:r&nty program and forced tnvolunta.ry receivership through 

suit or othen.ise . 

5 . - Figures used in thi t informal memo ~re very rough and contain many guesses. 

They ~1 re given only ns approximations and should be used as such. Short SUlllmar:l.es 

of figures for t he B.&O . and South~rn Pacific Systems are attached as exhibits giving 

t he flgu'l'es of those roads relt-. ting to gros& revenues , balances a vuiltoble for 

fixed ch" rges, interest r equirements, etc. 
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BALTmORE & OHIO RAILROAD CO!.IPANY 

The Bal tillore & Ohio would benefl t particular ly by t.~e treat."nent out­
lined for the Southern Pacific in the accompanying memorsndUIIl. The present in­
debtedness of the Baltimore & ohio ts approx.lm:.tely $670, 000, 000 including the 
obligati ons to the R.F.C. and the P.W.A. Rates of interest range from 4% to 6% 
and the average interest rat e is approximstely 4 . 75% . With this relatively high r ate of interest the Baltimore & Ohio ;.ould show a large s~ving by an exchange 
of its bonds for bonds guaranteed by a special agency of the United States Govern­ment bee.ring an average interest r ate of , let us say, 2 1/'i!f,. 

The annual fixed charge of t he Baltimore & Ohio amounts to approx1m6lte­
ly tBB,OOO, QOO. Over a period of years the earnings of the Baltimore & Ohio have been as follofiS I 

(000 omi tted) 
Gross Bal. for Surplus after Fixed Charges Year Revenu~ Fixed Charges Fixed Churges Fixed Churges Times Earned 

1937 ~169 ,456 t'31,1615 t52, 184 c 721 (d) 0.98 ' 1936 168,995 37, 452 52, 893 4, 539 1.14 1935 141 , 845 29, 758 32, 939 5,181 ~d) 0 . 90 1934 155,539 28, 516 52, 541 5, 826 d) 0 . 88 1955 131,792 55, 650 35, 445 205 l.Ql 
19'62 125,885 26, 788 55, 125 6, 335 (d) 0 . 81 1931 172, 755 55 , 584 52,156 5,428 1 .11 

Average 149, 463 51,884 52, 726 842 (d) 0 . 97 
(d) Deflci t. 

The Baltimore & Ohio has &p~ror~ately ~645 1000,000 mortgage and deben-
ture debt including obligations to the R.F. c . and P.r. .A. but excluding equi?nent 
trust certificAtes . If this indebtedness ~ere to be exchanged for the above men- • tioned guaranteed bonds there would be an annual saving of approximt;; tely $15, 700,000 . 
It will be noted from the c.bove table that i n the 1951-1957 period tie Baltimore & 
Ohio failed to earn its fixed charges by an average amount of nearly ~1, 0~0,000 a year, 
thu~ the potential saving of $15, 700, 000 a year should be reduced, tnerefore, to 
~12,700,000 . Over a period of years it should be possible to count on ap~lying this averase annual saving of ~12,700,000 as a sinking fund for the purchase of the pro­
posed bonds if available in the mf;;rket at less tlmn 100 or for redemption at 100. 
For conservatism, let us assume that all bonds acquired for the sinking fund are ob­
tained at 100. Let us also assume that bonds acquired for sinking fund continue to 
drsw interest for the benefit of the sinking fund. Viith such a sinking fund it v;ould 
be possible t o retire the entire funded debt of the Bsltimore & Ohio of about 
~6701000,000 stated above ~ithin a period of thirty-five years. 
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SOUTHERN PACIFIC CO:JPANl 

This road bas been oarticular ly hard hit by its inability to reduce expenses sufficiently r aoi dly t o tneet the decline in business . oAore­over , it has r ecently suffered from flood conditions in California . 
The following table showing the enrnings r ecord of the Southern Pocific .Com~anw and Transpor tation System Comoanies combined indicates that over a period of" ti 11e--ye>1r l'n end year out exc1•.1di:w such abnormal years as 1932 and 1955--it has been able to earn mor e than the amotmt of its fixed charges . !t also i ndicate:; that average earnings over a ner iod of years, includin~ the bad years , have been in excess of the total amount of fixed charges. 

(000 omitted) 
Gross Balance for Fixed Surplus after Fixed Charges X!!.!!: nevenues Fixed Charges Charges Fixed Cherges Times Earned 

1937 e225, o11 t--31 , 460 e w,705 {>, 757 1. 02 1956 204, 359 45, 525 50,577 14, 948 1 . 49 1955 165, 360 54, 576 50, 579 5,797 1.12 1954 149,195 55,057 51,006 4,051 1.15 1955 129,861 25, 991 50,982 4,99ld. 0 . 84 1952 142,597 25, 585 50, 675 5, 090d. 0 . 85 1951 198,642 45,525 50,586 14,759 1 . 48 
Aver age 175,287 54,742 50 ,715 4 ,027 1.15 ; 

(d) Deficit. 

NOTt:: Above figures do not include defi cit of separately operated solely contr olled affiliat ed comoanies. 

l'~htlt this road has been able to do in the past it should be able to do in the futuro . 

On December 51 1 1957 tbe Southern Pacific Company and Transpor tation ~yster•l Companies combined r eported $698, 409, 957 funded indebt edness outstanding in the hands of the public . The mdrtgage, debenture and secured indebtedness (excluding equipment trus t certificates) bor e r ates of interest r anging f rom 5 ~/4% to 5%. '!'he average r ate of inter est was 4 . 20%. The actual 8/llotmt of this debt was ~654,051,455 and tho annUDJ. interest r equir ement on it was { 27 ,557, 557. 

If·the ~654 , 051 , 455 indebtedness mentioned above were to be exchanged for bonds guaranteed by a special agency of the United States Government bearing an a verage interest rate of, let us say , 2 1/2%,· the annusl requirement of this ::Jortion of the debt IYOuld be only ~6, 550.786 . This r epresents a saving of tll,206, 571 annually over the pr esent oayment G. 



SOUTHERN PACIFIC COMPANY - 2 

As indicated above, it seems fair to assume that the Southern Pacif'ic during the coming yeo.rs shOuld, on the average, be able to earn ·at least the fuLl amount of its fixed char ges. It should be possible, ther efor e , to count on applying the above-mentioned savi.ng of $11,206, 571 as a sinking fund for the purchase of the propos ed bonds in the market if' obtainable below 100 or, if not so obtainable, for r edemption at 100 . For purposes of conservati sm, let us assume that all bonds to be acquired by the sinldng fund are obtained at a pr ice of 100. Let us also assume that interest on the bonds so acquired for sinking fund is allowed to accumulate for the benefit of the sinking fund and is added to the annual instalments of such fund . It is computed t hat within about thir ty-eight years t his sinldng fund would have been sufficient to retire the entire funded indebtedness· of t he company st ated above of ~698 ,409 , 957 on December 31, 1937 . 
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THE WHITE HOUSE 

WASHINGTON 
vY) 
r~ 

9/ 21/38 

1-!E:!·!O FElR THE PRESIDE~IT 

George Harrison telephoned and asked 
me to give you a message , 

He says that the s i x gentlemen have 
by mutual accord aereed that just as soon 
as the l'lage question is out of the l'fay, they 
l'lill start right in at 1·1ork on the job 
you gave them. 

Said he 
because some 
the Ne\i York 
misleading . 

wanted you t o have t his '"ord 
press reports, particularly 
Times this morning , \·rere very 
Says the six are in a ccord. -

!H!M 

, 
, 



'.·~he !'resident, 
"~he '!/!11 t e E ouse , 
·:~n s:l inGton, D. c. 
Deal' ::1•. Pres idont : 

In nu l' letter of ·:ovember 7th your atten­tion rms dil•ectod ';o tho actj.on to!:en by the c enera l Choil•­llHm o!' the five transportation brotherhoods rojectins the roco"r.!enciation of tho .... nc1•:;oncy - oa~·d in connection with the WO[;C di~puto bc t•:fO Cll thane or.:;anizations and i;!1e t•a ilroalls . 
In viert of t~o ract chat the er.~ployes oro now cou._.elled to pursue tho only co-.~l·se loft open to them Ol' ac­cept unl'o ir t-~nd unjtwt tl•aatJ:Jent , unless the or,!ployers can be ~·availed upo:~ to ac!mortlo dt:;e the !'i...;:!ts of t~le r.1en, C.ates have today boon dosir;nated fol' a strike to become effective . 

'.':':1e e :..cplo~·es ro~renonted by these Ol'canizat::.ons are to e!'l[_lat,;e i:~ a :'.lt:>ilce on ar.pl•o::inntoly ono - thil•d of tile l'ail1•oads at i:i A:' Sunday , Docembol' 7 ; one - t;hird at b J\. , r:onday , !)eco~:bor S ; and ti!O l'enainder ot 6 AI' •.:uesday , December 9 , 1041. ·::o feel tbat you zl:ou1d be !)C l'sonally aC.vi:~ed of this act:!. on. 

fle s poctfUl1y yours , 

:. ss 

• 
~ -y . 

Pffiei1 , of¥!= LJ 

!ll•os ).dent, j _ of'!lA. 



BR I GHT. THOMP S ON & MAS T 
ATTORNEYS AT I..AW 

IOUTHtAN ll tJ II.Dt HO 
WASH I N GT O N . 0 . C:. 

T AANK $ 8FtiOHT 

H USTON THOMPSON 
OSCAR P MAST 

T£LLPt10NC 
NATIONA\. 0•33 

CAitL.C 
'&RIOHT " November 11 , 1941 . 

Major General Edwin tl . Watson, 
The Whi te House, 
Washington , D. C. 

My dear 11Ed 11 : Personal and Confidential. 

Followi ng my conversation with you over the phone yesterday and you r suggest i on that I prepare a short memo for the Pr esident, I am enclosi ng the same in this letter. 

Cordially yours, 

Huston Thompson 

Enc 

~. 



FA'ANt\ S ORIOHT 
HUSTON THOMPSON 
OSCAR P, MAST 

BR IGHT. THO MPSO N & MAST 
IATTDRNr:YS AT LAW 

SOUTH lEAH BUILDING 
WASHINGTON. O. C . 

November 11, 1941. 

Honorable Frankli n D. Roosevelt, The White House, 
Washington, D. C. 

!.iy dear t.~ . President: 

I am in receipt of correspondence which Wayne L, J.1orse, Cha1.rman of our Emergency Board, has s ent to you . In a ddition, I am suggesting a few thoughts about procedure . In confi dential talks 

TC\..C.PHONC 
NATtON~ 01~3 

¢ A tilL£: 
" O,:t iOH1' .. 

with \'fbi tney and others they all said the l ast thing they wanted was a stri ke, so I am sure that there will be an approach to you, after the meeting of the Fourteen Non-operating Unions, November 13th. !'.lay I suggest that the approach come from the part i es r at her t han fr om you . 

I suggest the call ing in, in advance of any conferences with the partieS, of Joe Eastman and perhaps Claude Porter. Both sides seem to have complete eo9fi dence in Eastman. Porter has give~ me confi dential appr oval of t he r eport . He is a member of the Fina.nce Board and would be able to t ell what moneys would have to be raised by r ate increase. 

I t hink i t would be perhaps wise to see the litigant s s eparately at first and l earn their inmos t feeling s and then bring t h em together again. 

I have r oughly estimated the following . If the percentage of the Five Operat ing Groups was rai s ed f rom our f i gure of 7~ to 8-i\-~ it woul d mean an increase of appr oxi­matel y $7,500 , 000 . I f the Fourteen Non-operating Groups were raised from gq, to 10¢ it would mean an increase of approximately .~121 .,000 ,000. The Fourteen Non-operntLng Groups are of fered by our findings a raise in terms of percentacres of 13-?t;; on t heir wages and lt~~ for t heir va cat ions, with a total 15~~ increase. Thus our total over all rai se for both groups is above 10~. 



Hon. Franklin D. Roosevelt . Nov . 11, 1941 . 

In arriving at our percentages a majority of the Board consi dered carefully the following, among many subject s: (a) I ncreased cost of living ; (b) Comparison of the wage scale ot the operat ing groups and the hi gher ones of the non-operating groups as compared with other i ndustries . The white collared man, t he :preacher, t he lawyer, the doctor, etc. all were lower; (c) The fact that many middle class people had their investments in l i fe insurance based to a consi derabl e extent on railroad securities; (d) Increased cost to t he public if rates are increased . The impetus to inflation of too high a r ai se; (e) The lose of railroad business i n raising rates t hrough t he compet ition of the trucks, airpl anes, and other means . 

Huston Thompson 

' 
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THE FOURTEE}I COOPhRATHG RAILROAD LABOR ORGANIZATIONS 

November 13th, 1941 . 

Dear 1Ir. President r 

The representatives of more than 800 1 000 or ganized railroad 
v~rkers , members of the Fourteen Standard Cooperating Rail­road Unions , today unanimously expressed their dissatisfac ­tion and complete disappointment in the report made to you 
on pending national wage disput e . 

A more complete statement 1n this respect is attached. It is the purpose of the r ailway employes to pursue the present controversy over wage rates , etc . , until a satisfactory adjust­ment is reached . 

Respectfully yours , 

v. 
The Telegraphers 

Gen . Vice President , 
f tllachini at a, 

in , Int ' l President 
Int 11 Bro . of Boilermakers , Iron 
Ship Builders & Helper s of A. 

r ,. 

President , 
of Aruel' i ca 

~ ~ 
RoyQn, General President , 
Int 1l Bro . of Blacksmiths , 
Dr ov 1ro era & Helpers 

of 



A . 1:: . 
Bro . of 
A111er1 ca 

Pres i dent 
ignal men of 

- 2-

Honorable Franklin .L) . Roosevelt , 
President oi' the United States , 
The Vlb.i te House , 
Washington , .i) . C. 

1/7 



RAJJ..WAY l!ldPLOYES' DEPARTMENT 

Lea SlO "-b Pon 814.S+f Jluall. St. 
ron O..dlooto ...._ 

RoD. Pranklin D, Roo ooTolt, 
Tho Whito Bouoo, 
WaahlnctoD, D. C, 

\ 
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THE f'OURTBEN COOP:c.!tATING RAILROAD LABOH OflGANIZATIOUS 

!.ll:MO TO TriE SECRETAflY 
Of' THE PRESIDENT. 

November 13th, 1941 

I ;;ould appl'cciate you a t taching the 
enc l osed statement t o the letter ad­
dressed to the President today sicned 
by the Fourteen Cooperat i ng Railroad 
Lauor vre;ani zatt on s wl'L1ch I over looked 
attaching . 

Me.ny thanks. 

Stenographer . 

' 



.. 

STATEME~IT Of' THE FOURTEEN COOPERATING RAI!JlOAD LABOR ORGA:llZJJ IONS Oll E!JIERGSNCY BOARD REPORT 
TO THE PRES IDENf, NOVEI.'l!ER 6th, 1941. 

Tho refusal o f the President's Emergency Board to grent an increase in pre­vailing contract wegee (except es to certain minimums), end recommending only tem­porary add itions to wage ?nyments for n limited per iod of time, is most disappoint­ing to the employes. The clearly established facts show thet wages of these r ail road workers , on the average, are but 63~ per hour nnd are 351. below wages paid simi lar workers in other comparable industries. 

Rnilr oad wa;.;es have not been increased since 1937. Every person informed of current developments kno·"s that wage sonles th roughout American industries hevo been rising. If railroad workers ere to bo denied an incr ease in their wa5e levels du~ing per iods of industrial activity, then there is no possibility of improving their posi ­tion. If railroad workers cannot raiSfJ their wage levels in periods of ir.dustrW activity, then it might be approJ)rl.ately asked: ":Then cen wags star.dards be ro.lsed?" 
Tho Board admi ts weco standards i~ other indust ries are rising, but complete­ly igno~ea this fact in ita recommendation:: . hhlle the Boar d pays lip-sorvice t o the "sy&tem of orderly procoduro" required by the Rai1·11ay Lo.bo r Aot in the consideration and disposition of oontrovursies over wa~;e cho.ngoa, it substitutes "compromise" for "justice" in tho intQrest of unanimi~y among tho Board Members. Ordorly procedure as a substitute for uconomic warfaru cannot survive unless it produces j ustice, 
While the Board stntos another factor influencing its decision is r i sine; food pric~s , at tho same timo lt denies any relief to thu .,mployes of short line railroo.ds except a minimum wage of 40t per hour. 

Tho r ecommendation of th~ Boord comple tely ignores its own findings that economic changes ar9 occurring rapidly and o.rc unprcdictablu. The Report points out that wholoael o p~icos of 28 basic eornnoditioe havo nlruady jumped by mor~ than 65~ slnoo Aueust, 1939, r.nd tho.t roto.il prices o.nd living costs have rison substontially o.nd will follow this general t r ond. 

In spito of those fo.ots, the astounding sugrestion is mado that railroad wae;e lovols continue unc!langed end that a tODporary bonus of 9t por hour bo provided to rn~ot this condition. 

Tho proposal for tcmoorary additions to wo.&o paymunts i&nor~s ell past history of wage fix ing o.nd i nt reduces a nuw c l Gil'ont that t ho Board itsolf dcmounood in dispos­ing o f tho carriors ' proposod bonus plo.n. 

A bonus plo.n in any form is no .. nawer to this quas tion, nor ocm it be to l orat­ad by rai lroad labor. 

!lot only is -cho Boo.rd' s suggestion ino.doqtto.tc. to mcot its own conclusions, but it ontiroly i~norLs othor udmittod facts disolosin& that ruilroed wagos nro fer bohind thoso in othor 1ndustr ios. 



-2-

Whilo tho Board dwells at length U!>On tho:~ virtue of an adequato minimUJII wago , it disnisses this p roblem with th~ indefensible roco~~ndation t hat ~~ploy~s of trunk line railroads be paid a minimum v;age of not loss tho. n 45f and omployos of short lines 40¢ por hour, If this is the Board's vicrw of nn adequate ::x:inimWJ wage, then tncr o is 1 ittl':l difficulty in understa.:1ding how it ignored its plain duty in thu gonor ul wngo is suo , 

'l'ho r e commendation of 6 d~:~ys' vacation with pay is a disgro.ce to o.n industry that g~ins a l a rge sh&re of its business from vaca t ion o.ctivities of the people . The r uoord in this cuso abu::tdnntly shows thnt indu::try g~nero.lly grants l!IOre liboral vacations, but tho Boa rd 1111.\kcs tho o.mazin!; suggestion t hat tho o:nploy1:1s should sacri­fice so.'MJ of their nollllal working conditions to pc:;rmit ap;>lication of this slight concession. This is wholly unsatisfccto ry, 

Tba facts nnd the rt..co rd in this c ase vtarr ant un incr ease in contract wago rat&s thl't v·ill {';ivo to r ailroad labor oquo.li ty or treatment vti th other l abor of s imil:: r Gkill r..nd minimum :~ages in line with those established through collective b~rg~1ning in othor major industri es . Thu r uilr oud ~mployes want fre edom of op­portunity to protect thumsulv~s against riains pricos ~nd to par ticipate in general­ly L'lcr casing we.go l l)vols . Tnis ca nnot bo done i n vie·.v of the r estrict i ons suggest­ed by tho Board . 

Railroud umoloyus believe in orderly procoduru , but they a r e not willi:-~g to accept injustice . They ar c datonninod to pross th~ir demo.nds for oquitable consid­eration and roli<~f against proeont intolon.blc wo.g<J s t :::.ndards a:-~d to gain reasonable V:1cnt ions . 

• 
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/ 



I ·. . 
• ,. Secretary to the President of 

tte United State~ , 
~e l'lh! te House , 
\'la shing ton , D. C. 
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- - - - -
Washington, D. c. ./ 

Nov. 15, G.941. 

Ml1UO TO: Secretary Mcintyre, The White House. 

FROM: The National Mediation Board. 

At your re~est, the National .l.!ediation Board submits the follow­
ing in connection with the rejection of the Emergency Board Report 
by the Chief Executives of the l''ive 'i'ransportation Brother hoods. 

, 

fll.ot' OS t: \> '?-.f~ rt1.:>~ 
11 The Chief Executives of the r'ive Transportation Brotherhoods , &!gineers 1(4~~ v,fotrS 

Firanen, Brakemen and Switchm.en have advised that they have rejected the find- ~ 
ings or conclus ions of the ~ergency Board I appointed under the provision of 
Section 10 of the Railw~ Labor Act (the report was made public Nov. 5th) and 
that Enginemen, Trainmen and Yardmen, will begin a nation-wide strike December 
7, 1941 • .• 

" The Chief Executives of the rourteen non-operating railroad labor organ­
izations, i . e. Clerks , Shopmen, Telegraphers, Maintenance men, etc. have re­
jected the findings of the Board, but have not threatened a strike or set a 
date: 

" The Railroad Uanagement s have accepted the Plnergency Board Report; 

" I have asked for further coal parleys and I no" ask for further railroad 
parleys. 'J.'her e must be no railroad strike. All disputes in the railroad in­
dustry have, for 15 years, been settled under the law - the Railwa,y Labor Act, 
and it must not .fail now." 

•• The Railroads cannot operate without coal and the coal mines cannot operate 
without the railroads. '!'he National Defense Program is dependent, on both the 
railroads and the coal mines;' 

" I have requested the repr esentatives of the railroads and the employees 
to meet at Chicago, l.londa,y, November 17, 1941, and hold further conferences in 
consideration of the ~ergency Board Report , and in the event the parties do 
not come to an understanding, to arbitrate under the legal provisions of the 
Railwa,y Labor Act , so that orderly democratic principles ma,y be followed:' 

"It ma,y be, if the thr ee groups named in the proclamation creating the 
.&nergency Board are not suocessful in settling the dispute or disputes, that 
several arbitration plans will have to be discus3ed under t he provisions of the 
Railway Labor Act. '' 

Respectfully submitted, 
THE NATIONAL MEJlA'J.' .lOI~ llUJI.n.. . 

•, 



Tot 
Framt 
Datet 

I.!F.MORANDUM 

• 
Mr. Uarvin a. Mcintyre. Secretary to the President. 
National Mediation Board, 
November 15• 1941 . 

SubjeO't t Background Observations on the Current Railroad Labor Situation 

Basically, the appointment of the Emer~;enoy Board• in whose 
recommendations both groups of railroad labor orgaaizations--those 
representing the operating employees and those r epresenting the non­
oper ating employees--are nCNr voicing their disappointment. had to be 
created by the President because of the inability of the parties con­
cerned to compose their differences in direct conferences or in medi­
ation. The railroads were willin(; to arbitrate. but the labor organ­
i r:aticns wer e not, electing instead to precipitate the creation of an 
Emergency Board. Under these circumstances it is not unfair to hold 
that the empl oyees should now abide by the recOI!Illlendations of the 
Bonrd. This, however, they appear to be um·lilling to do. allegin{; 
all kinds of faults with the report of the Board. 

In th;i.s connection, it might be recalled that when Mr. George 
1!. Harrison sane time early in September discussed the railroad labor 
situation with the President and indicated that his group of labor or­
ganizations would not find it feasible to agreo to arbitrate their 
differences ~th the railroads and that, as a consequence, a presiden­
tial Emergency Board might have to be appointed, he suggested that 
this \"tould be preferable since the government woulC. then be telling 
the parties what vroulC. be expect'9d of them. 

The l eaders of the train and engine service or operating em­
ployees have nCNT authorized their oonotituents to strike beginning 
December 7 for the purpose ostensibly of forcing more favorable oo~ 
sideration fran the railroads than recommended by the Emer gency 
Board. The non-operating employees and their labor organitations have, 
ho,vever, simply i•rejected" the report of the Board but have not indi­
cated what they have in mind by way of seouri.ug more favorable con­
sideration fran the railroads . The railroads, an tho other hand, while 
also expressing their disappoin~ent in the awards of the Board, have 
nevertheless indicated their vdllin&ness to aooept its findinGs• 

As matters stand at the moment, therefore, the reactions of 
the principals U:vnediately concerned with the report of the :Emergency 
Boar<\ are all in and the position of each is clear. The problem, 
therorore, is what should bo done with respoot to the situation from 
now on. • 
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::r. · oht , "J , Cole 1 
'T 'f-,1 1 • d1 t • . :t ~ oro .. o _a ~on 

~osh1n~ton1 D. c. 

Door :; 1r : 

Decty . 1 
;.oard1 

... 
Chicaco 1 Illinois . 
:f OVO!:!bOl' 12 1 1041 . 

:.orertitlll for th.o in.fo:r~nation or the llntiona1 

J:ad:l.a tion Donrd1 copy of co:1uuunication rto Love l:his 

day ::tddreooed to the Pronident of the Unitod Stotos . 

Yot~s very truly , 

I 
f' 

~~- If.(!. <Z~ 
~··"" Pl•e d dent 1 S o¥. 

• 
::ncl . 



'1'be ,. .. ,., .. , ' 
~ Wbi .. BOUM, 
waahiJ:Igtcm, D. o. 

Dear mo. PJOed4ent• 

In OUl' letter ot NcwutJu 7th your atte~ 
tion waa direct~d to the a c tion t&Dn by the General Obairo­
men ot the tlve tftn.apCII'taticm b1"0thel"b.oo48 rejeoUDs tM 
reoo.lllllendation ot t):w Elllargenq Board 1n ootm~totion With the 
wage diapute betwee tmae orcmiatioiUI and the Jla11Jooa~. 

In vl.n ot tbe taot that the employ., ue nw 
oompoll~ to p\U'I)Le tbe onl.J' courae lett open to them or ••· 
oept untallt and un.1ua t veatment, unleu ~ •plOJil'l aan 
be pt<eva1led upon to aoknowlodge t be rights ot tbe mn, .sat .. 
have today b .. ~ deljgnated for a 1Vikl to beoo• et'teot1ve. 

The employu represented b'f 11be1e orpn1ptiOIUI 
are to engage .1n a atrike on approdmate~ one- tbllod ot tbe 
railJ.ooada at 6 .ll.! Stmday 1 J?eced>er 7J one-tb11"d at 6 All uoma:y, 
Deoember SJ and the l'emauner at 6 AH '1\Lesday, Decenlber 9, 
l9U. We feel that :you ahould be poreo..-u: adv1 .. d or tbil 
acti on. 

Reapeotfull: youre, 

' 
r 

• .. 

.~~~­
a.~ 

MiiDM, 906fD. 



TO SECRETA.'lY roR OFFIC3 ST/.l.P 

D-lFORJ.~.TIOII 

?lease read and reloy to noxt oom­
ber p r or.1ptly • 

Dato F~rwor!lod 

IJr, ~\Tit; ,, ;~~(~~~· • ••"" 
llr. ;;oyor .. 1/:Jf..4./r!. ....... .. 
Ur, Cook •• S.:'/a(.<~J ... ......... . 

. -- --· 

• 

' 
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ERHOOD OF RAILWAY AND STEAMSHIP CLERKS 

FR~HMHANDLERS, EXPRESS AND STATION EMPLOYES 
• , ..L-""' 

'· 

.• 

t SUNSET LODGE No. 55 

Hon F . D.RooRevelt , 
PreR,UniteR StateR , 
White HouRe , 
VlaA hington D. C. 

New Or leanR La . 
November 8 , 1941 • 

THII AMCRICAN I'I:DIRATION 

'l'he emer gency i'act finding board appointed by you , 
l!'or t he railroads have rendered their deciai on,v:.hich if put to 
a secret ballot I am Aure that a majority of the r ailroad emp 
loyeeR will accept. 

I waR and am Rtill D1Vi Rion Chairmen, that handled 
the taking of strike ballot in March on the vaca tion iAaue 
and in September on the increase in pay the ballot waA 100 
per cent a t that t i me for Rtr ike , Rince the board baR render ed 
t~eir deci Ri on,the Pame oneR that vote for Rtrike are in fav 
Or Of abi ding by the dec i RiOn Of the boardo 

I would RUggest i n the interes t of the old employ 
e eP, that have bevn wor king for the railroada 30 and 40 yeara 

~
hRt before t he Union iearderP are allowed to call out thes e 

men that you force them to take a s ecr et ballot that will be 
taken on the Company property,and that a member from the Uni 

n and l compant employee count the secret ballot. 

'l'he ol der railroad employee A during your adminiR 
t r ation,reoei ved the Railway Leber Act ,Railr oad Re tirement , 
~nd unempl oyment InPuranoe,and they al l apperioate thes e in 

\

provements over pea t oondit1onR1 and at the present time I 
feel that we can not l•t you down and t i e up DefenRe Pr oduo 
tion and we do not want to go on a STRIKE. 

Divi s i on Chairman 
Suns et Lodge #55 
Uni on Card #65 
Te.xaP New OrleanR RR 

YourR Sincerely. 

L.l\.~c\'.'hirter 
4202 Deuphine a t 
New Orleans La • 



' 

Hon F . D.RooRevelt , 
PreAi dent,United StateR 
V!hi te HO UAe 

Y/r,a hington .J. C. 

• 
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was placed to Mr. L. A. McWhirter, 4202 Dauphine Street, New 

Orleans, Louisiana, to ascertain whether a letter dated Novem-

ber 8, 1941 addressed to the President of the United St ates 

unsigned, but showing his type written name as the writer, was 

authentic . 

lkr. McWhirter advised that the failure to sign the 

l etter was en over sight and that the l etter was legitimate. 

He also advised t hat it expressed practically the unanimous • 
sentiment of all the men with whom he had discussed the rec-

ommendation of the President's Emergency Board, 

Nove.mber l3 , 1941. 



/ f-F:Pd.r 

THE WHITE HOUSE 

WASH I N GT O N 

November 19, 1941 

IAE\WRANDUM: FOR .tR . DAVID LEWIS : 

To reau and take into the Pres-

i ctent; and leave with him. 

( 

.... 

• 



THE WH ITE HOUSE 

WASHINGTON 

11-18-41 

MEMOltAfiJ)lf'..d FOR THE PRESI DENT : 

:a;a~ 'phoned me and re-

ported : UAfter a conversation 

night with ~ 
last 

I believe 

t hat if nine or ten Railroad Pres i dents 

met with representa tives of the ' Un i ons, 

something will develO,IJ . I know there is 

now a s e rious d i fference of opinion among 

the Railroad i:'res id.en ts on this issue. This 

will take it off the J:'residen t 1 s back and 

I believe some thing could be worked out ." 



' I 

I . ~ , 
~ 

p ~ r : 1 

EXECUTIVE OFFICE OF THE PRESIDENT 
OF"F'ICE OF" GO\(ERNMENT REPORTS 

WASHINGTON. 0. C. 

Nove1nber 17, 1941 

, 
Ja...c:., # ... . 

OF'F'IC£ OF' T HE DJA:£CTOA 

CONFIDENTIAL ~ID.!ORANDUll .TO THE PRESIDENT: 

Charles M. Hay, St. Louis, who repr esented the Brotherhoods as attorney before the Railway Mediation Board in Chicago, tells me the three things that offer possibility of preventing the strikes are, in the order of their importance: 

1 . Elimination of the proposal that any agreement shall be binding until the end of 1942. (This would leave the regular processes of taking up proposed changes in contracts in effect, es provided under the Railway Labor Act . ) 

2. Agreement by the roads not to bring up for mediation during the emergency period controversies over rules, which they have announced they will submit to mediation following disposal of the wage disputes. (The men apparently fear adverse changes in present rules . ) 

J. Some further increase in wages for the lower paid men . (The Mediation Board apparently allowed a per centage increese, based on increased cost of food , end the poi nt i s made that this increased coat is as great in the case of the lower paid men as in the case of the higher paid men and can ' t be o matter of percentag~) 

Mr . Hay reports serious concern on the part of the Br otherhood beads because a C. I . O. contract (Automobile Workers} ~ith the Ford plant is giving certain men doing railroad work for Ford considerably better pay than the Brotherhoods have been able to get for their men doing the same work. Brotherhood heads indicate fear of a C. I .O. raid on their membership or s serious drive to take the railroad unions into the c.r.o. 
This is given t o me by ¥~. Hay as a friend of the Administra­tion, which he has been. 

. l 



r, 

f> s F; ~'"'!. o-o...-"-J, • \_,J ASSOCIATION OF AMERICAN RAILROADS 
\ '\(-- TRANSPORTATION B UILDI NG t WASHINGTON. D. C. 

J . J . PELLEY ~ ......... ,~f 

• 

November 251 1941. 

Uy dear Mr. President a 

This will acknowledge and thank you for your letter of today, in which you advise, as the r esult of conference in relation to the railroad problem, that you are, on your own motion, reconvening the Emergency Board, and have r equested the Board to commence its hearings on Friday 1 November 28th . 

You may be assured that the railroad representatives will be ready to appear before the Board at that time for the presentation of their side of the case . 

Horrorable Franklin D. Roosevelt 
The President 
The Wh1 te House 
Washington, D. C. 

Very 

. ' 

, 



11-26-/.1 

\,~ /.? 
THE WHITE HOUSVE ,.)iJ 

WASHIN GT ON 

fSt~ 

MEMORANDUM FOR THE PRESIDmT : 

!rlr. David Lewis brought in this 
memorandum, and says that he and the other 
members of his Board think it important that 
the President read.this before he meets with 
the National Mediation Board, the members of 
which arrive here during the morrow. 

The hours of arrival are so 
uncertain that it is believed safer to have 
a meeting with the President sometime Friday 
morning , if thut meet s with the President ' s 
convenience and ple~sure . 

Mr. Eastman bas also read and 
approved the memorandum. 

• 

• • 

. ' 

• 
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To a 
Frana 
De.tea 

SUb­
jeota 

1 

2 

4 

5 
6 

-

The President 
National Mediation Board 
November 26, 1941. 

?o!E!JORANDUM 

PENDllTG RAILROAD LABOR SITUATION 

I . 

J 

From !&r. De.vid J . Ltmis, wh.o has been attending your oonf'erenoes on 
the pending railroad labor diffioulties along with Messrs. Eastman, !.!eade, 
and ~. the National Mediation Board understands that you plan to meet 
with the Emergency Board tomorrow--Thursday, November 27--prior to the 
time it will rehear the parties to the controversy. Our Board also under­
stands that representations have been made to you about the diversity of 
opinion that prevailed among the members of the ;Emergency Board in Chicago 
before they oompranised their differences, that four members wanted to 
recommend wage increases of 15 per oent and 15 cents, respectively, for 
the operating and non-operating anployees, that only one member was low, 
and that the majority yielded to this individual in the interest of m.aking 
a unanimous report to you, with the result that grave injustice was done 
to the employees. ' 

The facts as regards this alleged diversity of opinion, as revealed 
by the minutes of the Board for Ootober 281 1941, are as follovraa 

I Position ol Eaoh BoarQ uemEer 
1 VIILLITS a pdJIBLL a THO?.!PSONa BONBRIGHT a l~ORSE 

Issues I I a Chairman 
Proposed wage raise should be a I I I 
for temporary period ending a ;res , 1 Yes a Yes 1 Yes I Yes 
December 3lt 194.2 I I 
Inorease in wages lor train I I I I 
and engine servioe employees I 7~ I 7% I 10% 
(Johnston-ffuitney gr oup) I I I 
Inorease in wages or non- I I I I I 
operating employees 5f to1 7tt 1 lOj{ I 1 2,¢' 
(Jewell- Harrison ~roup) I I 7&¢ I I I 
vacations with pay I I lWk 1 I I 7 days 

I I of 6 I 
I 

should I 

I I I 
I I I 

Fir st, you will note that there 1tas virtual unanimity among the man­
bora on four issues, namelyt 1. temporary period of wage raises1 4o vaca­
tions with pay; 5 o minimum hourly wages1 and 6. date recommendations should 
be effeoti ve. Seoond, you will note that on the wage issue ( 2. and s . ) the 
divergence in reality was chiefly between one member--Chairman l!or.e- - and 

• 
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the four remaining members, the majority, who wanted to give leas than he 
proposed. The compromise finally reached in reality, except for one item 
(10 oenta for the non-operating employees) , therefore was more than what 
the majority felt should be recommended. -

IIo 

The Emergency Board, whioh sat in t his case, was constituted of men 
of outstanding integrity and independence of thought. Its appointment by 
you was heralded with great acolaUn. and the hearings before the Boar d will 
attest to the oonfidenoe the parties manifested in the Board. 

It is our view, if the recommendations of the &nergenoy Board are 
now to be reviewed by it in the light of' the situation which ho.s arisen 
since it reported to you on November 5, 1941, that the status of' the Board 
as an indepEildent judicial body voicing its own v18'1'1'8 on the reoo rd before 
it should be most carefully maintained. If any other impression should be 
created, it would, we fear, have un.fortunate results for the future, and 
the reactions, so far as individual members of the Board are oonoorned, 
might also be dangerous. 

The possible creation of such an impression could be wholly avoided 
if a representative of the railroads--Ur. Fred J . Gurley (who has been act­
ing as Chairman of the Railroads • Conference Committoe) --and two representa­
tives of the employees--llessrs. Alvaney Johnston and B. M. Jewell (who have 
been acting, respectively, as Chairmen of the Employees• Conference Can­
mittees) meet at the same time you meet tcanorrow mo rning with the Emergency 
Board. We realize, however, that you may prefer to see the Board alone. 

2. 
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:'h<; 1: !"~rcent fn~ t,..;d.n nervi"O empl 
'lqua,l~ ebc-..t 

• 

"':'I 

o, 75¢ !?l;;r hour 

T!":~ t.otrl f!ln'".1;:l j}"lr•r st~r- !'~t' L!'\"~P. ~rr~:--lc~,.:~ 

·~A~: Pll~ 2•'l~"tl tc 'lE.. ~3 or $4 r:illion 

' '. 
Incr·"'l' t.h •. i. . 2'5( !'"'!' hour t-~ 91 o~ 011 
•m•JBl ;1 ncr· :~ ;; .. o!: 17 nr lC million 

Th~ ?¢ rror.:o•· ·r,nclc•l 
1>:' '30JU''~ f-() •":0~ 

_"or non- opo:·tt ~.o'r'o VIP-:; P.!' t .'.•!11.1 t.~"tl 
10'/ rill i on 

1nc,..,nr n { ¢ t" 9M ""'l'.tal ;~ccl.:.t ivl"n 1 1'0!; t. or 
l:J t>.l" 1.1 r•J.J lion 

27 to 2? million 

2t:rt.l1er ~::nsi,!cr:-+i_,y, lu ~... ·i 1011 l.o l.• 
~ 

i!'lf•r-. ::~P 
ro~t~ J:!l vP. ln :Jt::' O'l or""~·.:!. ..-;...1:,- first. if 1 .:..:;"1 

4 ~::•"'\psr·..: ::. .. ;· su.Jstan~1~1 :-r.v'; ... t . 

, 

, 
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!U &.orallle hukllu D. ltooHftl.t 
!U ~!bite HcNM 
•nSDI\eD, D. Co 

II¥ clear lr. PretldeDtt 

... ot the ••Mncton OOtTeiiJIOndentl 1D41oate \bat JW ~ 

bo! to ..... , •pd ltrep«\'Mrp t.b• '"U!DS' or yenciea e n1 .... t4unp. 

I n that oa•• you will. llltel;r bave c1NWD. WIU.I.U. M. ' · I SN, 

1en1or ...al»r ot tbe JlatioD&l Labor lelation• Board, into 1f1V OOIDIHllo 

If DOte ltt It IKIIIt tyt YpU 4p • 

feny tlhlcb ._. to & bM4 t.hil .ODth iJ1 our Qnpbio 8pep1el , 'tlWffl 
I Ii£ 'Mf"'" FO& D!M?I£MOI. (Att.aohecl) 

Lalit .. e&, Mr. Lub1D exprou ed h11 •na a ppl"901ation of t he 

project' &Jid would, I t Hl wre, be •111patbet1o &leo to th11 ~n~~aett1on 

or lline. 



•• 
O&ll.t &ll 'art1culatec1 qat•• ot O\IJ' ._.)ent ... tor labor relatioiUio 

•• counted. ourtelwt altotetber tortuate ill flttia« h1a w t'h8hlJ'-aillt , 
hi l uperienoe aDd thiDkilll i ll • t'lall leqtb appl"ei-.1 ot Dt hltlit e'¥' 

L&l!or lflA\ioy (pace Ill). 

Ill tbia (1n U..Oe ot the eaptlw IISJae eJe+) be rni.-..cl tM situation in whioh the Jalt btaDdrecl. te4eral ud •taw qeuies at.t.P'-1ng to deal with i lldu1trial ooat.nmtrllitl haw toUDd tMaHlYUI ud t ile I•P• &lid twilipt IOilll betweu nept.1at1on, ooDOUi.atioa, •rdtatioa aD4 arbi t.rat10D. lfor -. he lt7 azq ~ .,rel)- .... u ... ' . 
With the old W.r X..bor loani •• baokdrop1 aJid the 11&11~ Labor 

Aet •• •MINrillf rod, he U&l7MCl tooll, pi"'CMdw-.•1 •tee•• and &111 MU&odt tor lilrilll1ll« t!MH into bei.J18 that •1'1'7 oont14ellh with ., .. ,,._ Milt, la\:or &lid t.U publlo. 

~ it tlu'ouch, 70\1 wo\lld ti.Dd hia tre&~ r e tl'ellbiag 

&Jid HiJltorai.llco a&t ~n 110re1 70U would fiad h1a at OD .. a l&lliiT &Dd 

creaU'M ooua•e~tr •• oo11troYnq 1n Coqre81 _, bH.t upollibut a tepa 

1n th11 field., ud u dou.r IUid hqwire propo.U. M:T be iiiJMtecl 1llw 
the debate it DOt inW ~ le!illation 1tHl.t • 

Palll. ~eueu 

' pk J• e 

• 



tour eoa'-"• &Dd eoatUuee b !aia ~ ...& • n1Dt'•n•rrt ,_ ., tor be .. MniJ1C oa \U I&U-. I.a..,. ... ,. aMP 7W' appoillt.a\ .._ 
JVU tftalt...,..S bia t.o \M MaUOMl r. ... 1.1&\lou IMrd at a 01'1\1.-1 •taco in 1\1 work. JloeetMleN, UTa an ... 1t ... 

tear• .,.._, u u.at'\lal ell&1ftul i.Jl tbe .-a-t t.ndM, \M •••" tw lli• Mnt.oet aa •1d.deiP* sd \ba\ -.esn•hc wi\b osaa ~ ... ,. 
(New ton), a.. -. eowriaa ro., aa I ••snll u, '-tw. u -. tbroualae 

He .ba4 • balll1 ua l.Ue1' adJu.._u u larld War c~qa. 

He 1fNM tba ellaner tw ldor ~\lou ....s.r tbe TfA. 

Be w ,,..,eel ... or tbl w•pn 11tu\1ou i.Jl ftll\'Oa.CS 1UoP Nla\lou 
Wbea 1Wil v.ut.no.a bia \o 1he ILii. 

z z 

ll&t. IA1Mc-1040M 1a ~~er• \bail au ue Jlilitot.iawr, go.w.oiH•~, 111 jiet,e&t .,. wba\ b&"Ya JW• .. ,.. \baa U aff..U._ Pde1!Diet"tozt' Ol' I dll' ..... , .. pMlo.­opb•l' ill \AU field. 

In b11 at nanv.l fl'Up of t.be ftlet4n't alld prooeclure8 1tmll'ftd1 Me 11 'b' 
qlHrut ,,."""" I l!eD rz • "PDP• 

lf;T u~1tt1on with h1a IMI b&olc '- 0111' Pittabul"lh 8unw7 .,_ "••''~•• ADO ill our ..Sit.ol'itl W01"il we ba"M Hpe&t.edlT tapped h11 w s. 

ThiiD 1n tbe aid-tbil'tiaa, at the U.. of tbe 81\-dewa nrill .. , • eeJh\ecl 
bia to Wl'ite toe- .... lanw ""di'' aa &rticle Whioh OOWplJ'Id the aneored teclera.l Mh- oO?erilljJ l.Uor Nla\ione in lut.eratate OQIUroe wit.h fNe­a:AIItaJ'7 ant, iaprnited gonr1111eat 1188~11 of that 10\'t Whell it .... '­
iJI4U.try u a Whole. 

OJil¥ tbil 7'1&1'1 Mr. riiTI.IAM lie DA'fl81 eba1.n&D ot tbe Nat.J.OZI&l. »et•M r.ctlation BoAn11 lfl'. SlDIC m ,tMOJ1 uto'data 411'M\ol' geMN11 oPIIJ aDd Mr. LI:-18USON .. r e t. llr'M ot our oblat oo>mM'•1'a 1D 1hapiq the tltth of 
0\11' g+HXS«! Mf'.81Q4 M!'111:t ot Sunv Op*''• .. 1VU w.Ul ... -

lllro DAllS lNdl otf \be 1 I 1r with a lte1'M"t JIOI'\~ ot the •1 n1o prilloipl .. &lid PUll .... tha~ otter al\erM\1.901 te NIIOI't M 1'&W tor .. 
111 the .-..t.a t1el4J or ... lacilll.aUft 1 a lilllloa. 



' ' I i , 

, I 

•• 

Mr. un ! M4fi lead• ott tM ...Uoa oa l.e~r 'Wi~ h11 treu=et tai\b i n the d sr 1nU1 pra1111 ot .-1~, rat.bM' thaD pa 11 rMlec -l abor poll.,-• 

Mrs l.EI818D, 1D \lara, l.Md1 o~r \be ...UO. oa a..,.,. au wt.\Ja hU 
Oftrall aaell'dl Qiob OODO!.ud U tel 1 211 

WAHX@!r A J!t\1f"l 'de' !ele\3•• lrr'· 
rue nn.7 libiNld PIAU plata tu.t all tbe elw 1 toe ot a pezo­MM"t. MtiOMl. P'Hiil' tor Ml.tltehhg at&llle lalm' ral&Uou aad .. t\l..!.q 411plltel ~NlT an IIIDIJ a'ft.tla~• iJl 'fU'1.ou ac•DeS. .. 

of t.M tedenl ud nat. ,...l' ante. llbat 1 ' " • w 1HI dov 11 to~ t.bo t.aONl -·;Nl'7 iD\1. aa\ioul .,., •• 'Wi~ nate w lea'll. lieu •· lla\ t.lda Mll• tor a e.\ ot pr'ee1J'•• .., ~) l.S•• 1~ MCiiaUoa, ub1 tr&Uoa., ud iJrt'HUC&Uoa. ot lallor 41.,.ua, ~r 111~ approp• late &dsllDi.trat.l'ft ~ u ... 

CicNIIr .. a U¥ ,..,.U.,a\e ~-a oec~e, u it did Wbea U illpl.,. MDt.wi 111Mh1De'1'7 f•r Jft'O\Ietinr Ol'g&Di .. tioll aDii bargain1 bC riJis\e ill the ilaUot.Al loabln' &.:I.&Uon1 AcJt. Or tJw .,._ U¥ be us 1 H*ed b)' adlllnbtrat1ft ..UOJI of the p .... i IDt. after &I'IIIPIDt 1'11\Ja Npt"e­
~t\t.iVU of l.&i»r ~ F'Rr7i• '"Lt1 &.OJ Q.,; ®na in eat&bll1biJla the •r Labor hrd. fb. Min pa\te'C'IIII ~ baft beela boa in till r-roviai.m• ~r t.o. iooil.1N7 L&~ Aot Uli t.'w -... Ion: lt1l•tiOJI ~. 

U'DleN a IUI11'1e41 arUCNl.At.ed qat.. of labor rel&Uou' aob­aaiwe 11 Wilt. oa \beN ~tt.ns, tJwr. wUl. OODtimle to be ~ •aet1.S.V" ill labor ••1w"uou• 1lrT lliUI' k1Dd1 ot aedlation ... t.n..-. &DMI' but Uutra wUl be •• .aJV' lltrik .. •• ..,.r.. aa.h eoatl'l•NII are uaei'l4 in •t~ atriD¥J OIIJ.T a~ a..s1ud 1178t• of" adjuataut r.aenolaa, oparMtb g Oil preftntift pl'lnolplee ud polio1 .. , ... N\tla labor d.bp&hl betvre \be7 break out 1llto at.r1ka1. OJalT 
10 oan we -s.Ataill paaeetul 1Dd\altd.al "ldion•• 
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ror 'il! B PRESS DECE:.'BER 2, 1941 

The Preo1dent. received tr.ia afternoon the follmnr. 
resure of th<1 a1:reement. bet"etl:'l the President 1s "mergcncy 
iloard 81ld rcpresunt~til'e5 oi: the v~.>:-ious org&nizat1ono in­
volved ill the threat.enco r&ilway striko: 

"December 2, l~l 

"The President 
The \,hite !luuse 

"t'r . President: 

·"Your Eoerccr.cy Dcard is honored ani pleased to report. to 
)I'Ou t.ha~ its ;.roposalo rot· 11 r.ecliat.ion settleo:ent or the threat.­
cned railw~y •triko'have been a~cepted or acquiesced in by the 
represent::tti vas nnd apokesc-en tor L'l e contendinc parties. 

111t .dll be ner.oosuy i>>l' the representatives or some ot the 
labor or ganizations to submit tho proposod settlement to meetinll~ 
of thei r f,On~r!U chairmen tor !'lnal approvs.l. ThoDe ITllllti.ngs 
?1111 be held in Chicaso on !Nceh1bto1' 4. Howev~r 1 ;tour Emer~:ency 
Iloat·ti has been ns&ur.:d thtlt th.; r eproocnt ativos of thllse orr,aniza­
tions l'.ha pP.rtioipatud in th<• r.1ed1ation nupotiations •.'ill r~com­
r.~end the approval of thu propoaels c:ontained iio th~ m .. diation 
a~;1·u£.rent. •,;c nru conl'idunt t.'>at th~ SlXlCific proposals for 
settJ....mcnt of thu roi111ey dispute l'lhicb we sul::tnitt<Jd to Lh~ 
:xrrties will be lomally orprov"<! wi t ilouL chl'Jl{'t: by all o!' tht: 
parti.ts. 'alu rllilrond official~ lu!vt already acc6pt"ci Lh~ 
~<iiation propoGals. 

"'!'he ;>ro\i.sions ot the nediation scttl..,cnt art. ~~~ fcJ,lcms : 

H(l) All V::li;C incr<tliSbS <..;t torth in lh.; <r.i:di&tiOII acre<.eocnt 
thall be increns.:s in bu.sic rates of pcy u.nti not t""'porary wa~;~ 
increas~s. You ''ill nota thht the ilo«rd ' s recolnll1...nd~otion on this 
point in its P.~;>ort of !lov.mlx:r &1 1 941 was that wace incr~ta~:.a 
should be for Q t ..mJ:.Orury p..rio:l running to ""'coo.b~o~r 31, 19'2 1 at 
>lhich dat~ th, WUI!o.l stJ'UCWrc of tl'l!, lncustry Should be r~vi~·W~d 
in licht oi tJ:v lh.n dX.ist.ins e:co:oornic conditions of tho indu5tr•y 
Oll(l of tha C.Junt.ry . 

Tbe c&rrL;rs ll,:;r~llci tro th~ Jn~diat.ion negotiations to incruo.s.:s in 
bD.sic ratf.~ of p~y on con<::Ltion lilct the raUway lnbor orcan.izations. 
"uulti in tum ~:er<JO to t: coratorium for t.he p<.riod of U1c national 
cr:t(.r5cmcy on pro;;JO::~&l3 for chrr·~'"" in rul ... s. This moratorium creates· 
dual cbl:lg:.tions in that bo~ labor and !!'.ana;;..r .. mt arr.c:d th:~t. th~y 
w.ill r.ot r~<.5S f<> r rul\l:l c!u::.0-.:s during tb.- .me rrcncy period. The 
exact d.t.ails lind condi ~iono of thi! t-l;r<:=t:nt. for t: mretorium ue to 
lx- worked Dut by th u p~rt.l~s ill uccordanc~ with the ttfl'll'.ll ts Lx­
prtss<;d to t.hu l.:.""'rl:<:ncy ;JOt.rd (!\lri..'lj, lh~ :r..;:Q.z:t1on M(;Otiations . 

"(2) 'i'lou ntro:o.cti\•u ~nt.s tor Vl'lfiC incr~as~s shnll be ns fol­
lows: 

(a) Tho c-r.~p1oycve sh::.l.l rvc::ive r E.trocctiv, poy for the 
p,.riod l,from S~pt<ll:ll.."r 1 t o Jj()Cvmbvr 1 1 1941

1 
SAid 

r.,t.ror.ctivu fl"Y bcsetl upon thu wat;" rccorrJn~ndations 
as s~t forU\ in U<t, !:.:ncr!'unc':f Boord •s Ruport of 
Nov ... ml.."r 51 19tU. . 

(b) Tht pcy incrut~us provld~d for in t.D.. mcdintion qr.:.e­
m..nt Gh:lll bt.. t:ft<.ctiv.; lii<ct.nbur 1 1 1241; 

---
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"{.$) The wa~o .Lnereuses provided for in tnll medtation agreement are: 

(a) 

(b) 

Tho Fl.vo cr,.,rat1n1 Organi:l<tions snail receive a wage 
incruaso of g.~ cant3 per hour in basic hourly wa.,e rat.es. 
Tr~.~nsla ted in r.enns of lltl increase per day t.his amounts 
to M >~Cldition of 7o oent.s pur day. 

The o:ployees of the Fourteen ()OOperat.ing Organizations 
shall receive a.n increase in basic hourly \7af,e r~>tes of 
tun Ci!ll ts per hour 1 or a busic: "aily wa6e increase of 
00 conu. 

(c) The 10 cents p .. r hou1· incru11s6 tor the .n1pl oyees o! the 
Four~en Coop~rating Orilllllizations shall i<pply alao to 
thu ~ploy~&s of th& nuilway bxpr~ss Ag~ncy . 

!our atwnt.ion is ci!.ll~J to tht. fact that. the a;x>k~s~ tor 
the. R-.U,.ay E.xpr .. ss Ag.Jnoy fthO part.icipat...d in the ce<liation 
nvllOtia tlons ha\'~ infol'tJcd tho Board th!:t the Railway 
F.xpNss A.;tncy rrl11 not. 061'€~ to a tooodintion settl(IL,t::n t. 
calli"<! fo1· a wat;t: incrt~l.db o! 10 cont.s per hour lor its 
om!)loyeus. How.Jv~r, l,ntlSmuch t.s nll of tho othbr 11111ployor 
;:roupa havo <>grc~d to such u wagv lncr~:asd , and in liaht 
of tJ1u filet tnut ·~nv roprus~ntotiv"s oi' tJ1~ tJmp1oyt<<19 
huV<l t.SGUNcl 1<1.) Bourcl tnc. ~ th<>y will rc.couilll.,nd to thuir 
mon ~on ucc~ptanc" o' thE. proposed m.,diation sEJtUEm~nt and 
th~ c .. llt.n.; off of t.h& strlk;, , it is tn .. vi<.v' of thv Board 
th& t th~ m.:ms.;co.,nt ol th" luil,.ay Sxpress J.c:~ncy snoula 
bt. n.qu,·st...d to join in t.'lv m...ali.tion s~t.tl~...,nt . 

It shoula b .. distinctly undurs tood by you th&t thu Board 
rn.:..k~S t!l .. :.bovu suz;; .. st.ion simply b~~Usc it bo>li<>VcS 
t:u:t .. bal:..ncing of ;;.11 intCJr.:sts ... mrrMts it. It should 
b ... Nll'l.lmbvrcd by ell conctlrnvd thnt m~diation n~~otiatlons 
arv charac~rizvd primr.rily by pri nciples of compromise . 
Tlu. unployc~ ;;roups, lis w .. ll .. s th~ c:..r ri.;;rs , m...de mnny 
concvssions ~~ci off~r.d many compromis~:s which constituted 
NCb&sions fron ori3iru.J. pool tions . It would s .. .m bust. 
unuvr ..11 t.l>e circum.st:.ncus .for the 1\.:.il!<sy Expr.:ss Agoncy 
to b~cor: ... <. p:.rty to th<. m~ail.t.ion s-.ttlcment. HaNcv<or, 
it l.pp..llrs th~t. ~n.o k..U.r..y Kxpn>ss Ag .. ncy b&liuv~s that 
it C..O malo.. a •.or<: SULisft..ctory S"ttJ.~ment. by OCIIlOt.i~t.ions , 
''""" thouQI sucil :. ;>olicy mo.y invol "" th.: risk of ~ strik~ 
of lts ~~loy~~~ . 

w .. c:~ll your bt t.;ntion to thu !'t.ct that tha Jl.:J.lwny ti.xpruss 
AR~'llcy consti tot.;s but t1 v"ry snu.l l por tion of thb emplo~r 
int.~tl.et..: involv~d in this Jlsput. . Fux·thtlrmor~, it. is to 
1:~ not..u tht.t tn~ oth.,r curri ... r t:rou;>s dia not insis t. that 
th ... compht.ion oi " :nuoJiation s .. ttl~~~~>.nt b<c h ... ld up until 
t!•.,. r .. J.lnLy ~p~ss ~Lncy ooulu n~6ot1at... ;,lut. it. oon­
eio•,,,_d ~o be .a :..,tt.<.r a~ttl..mont or could s~<. its way 
cl .. ur to join b tllu m~ou. t.ion s ... ttl...!:k:nt which th<. otht:r 
corriurs 11~n. h'illin& to occc.pt. 

It also shoula b<. s wt..d tht.t t.h" RD.iloYll)' l:.Jo.pr ... ss Aguncy 
is a fintlllci<>l suosiJit.ry in !!l.L pruct.ical ..;.ff~cts to th<: 
co.rri.,r orc:;Wlizntioua, U'icl h~ncu the:. lloard Cc1 t that 
thuru nhoul a not bv W'IY .('uru•.,r Clul e.y i n suttlina thu 
•wjor uisputcs until sucn tim. us t.h .. Ftaillu:y t;xpti.SS 
Ae~ncy mfeht Sbe fit to join in th~ s~ttl.mont or 
n~sot!Lw unot.'lcr on... This vi~w was shart~d by th~ 
otih .. J cerriurs . 
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Ho·tever , as wo shall stotll in our official Repor t whMh will be submUtod to you tomorrow, th«'re is A marked 
dir.!',.rence between nhat ]OIIr Vmergency Bonrd has approved aa n alCdiation settlement and what 1 t would recommend on the basis of tr.e formal record sul:mitted to it by the porties at tho long henrings in Chic.ago from September 16 to October 22, l!l4l 1 and at the two-day rearfiUJil8nt 
in :T:u~h:J.ng ton, November 28 and 291 1941. 

As the Board stated to the parties yesterday 1 it is still of the opinion thnt all of tho l'l!l jor recOilllnClldation.:J sot forth in :1. ts Rt'port of l!ovenher 5, lMl ere amply supported by tho officinl record, ;md no.• from an application to that record of the "preponderance-of-the-evidence" test, Th<lrcforo 1 if tho Railway Express Agency issue wero to be determined on tho basis of thll formnl record, the Eloard vtould roitnrato the recommcndnt.ion which it Mde in its Report of l!ov•nbor 51 1941 • 

"(4) Tho rocomm<Jndotion in the R.!port of llovember 5, 1941 that there shall bt' a vacntion of six consecutive ~<Ork dr.ys with ~ for nll employees in the Fourteen Coopor.1ting Organizntions who work eubstantielly through­out tho y'-lvr, or who ore cttached to the industry ~s a rosult of ressonnbly continuous l'lllplo:~~nent, shall be approved, with the additiol\1!1 provisi on that employees in the Clerk .:~nd TP~egrapher classifications who have Given two :re<~rs of service shall receive a nine day vacation wit.h pay, and those vrho have a record of throo yecrs of service or noro shall receive an annual vacation of twelve dAys v.-ith ooy. It has been agreed by the parties' that tho details covl'ring the rul<'s , c:>ndi tions 1 and arrMt:Clr.lents r•hich shall govorn thn ernnting or vacations shall ba worked out by t b,-, parties in ncgotintions immadie.tely follOI'Iing the acceptance of the ncdiation scttlmtt>_nt, 

Tho partios hava ngraed with tho JilnJrgO.'lC'J Boord that if the~· arc unable to reach an agreement within a reasonable time upon all the det:Uls of the vacation pro!)Osa.l , they ldll sub:lit all disagreements to t: rnaltber of the 13oord selected hy them, or to some othc!r third party agreed to by thorn, for find settl"lllent. They havo agreed that the decision of any auch referee shcll be binding upon thi!m as to vacation arrap.gonmts AAd ~>.s to th~ formula l'lhich shnll dotc~rriline whnt pnrti cular empl oye<lS sh.:Ul rccoivu v~tcntj,ons . 

11 (5) The wnr.e increases provided for in the mediation settlement shr.ll apply to all of the c::.,-ss II ond Class III rl\ilroods represent ed in the Chicago hll-~rings by the C?rrier Conference Committees . However, the v:c:ge incr~~ses she~ not be m.~de ~pplicnble to the so-c~lled Short Lines ?mich vrcre not represented by the Cl'-rriers' Conf~roncn CC>r.llllittc:ns, and which did not join ·;tith the cP.rricrs in a n•1tionnl hnndling of thoir disputes . l'or the nost pllrt the!lc Short Lines were those represented by Mr. C. A. l!illor :-nd tlr . J . :.:. :lood. 

As to theS•l lattor Short Linea 1 the rccolll!llendl'ti.ons covering thum ns set forth in thu i'h<r{ILncy Bo~rd 1s Rnport. of llovcmb•?r 5, 194J., shell continue to ;:ov'lrn the f4.nlll s•:ttlement of tit' ir disputes . Briofly, this na.ms thnt a b~sic minimum >~nso of 40 cents pvr hOIIr sMll be fixed for \.heir llOployccs 1 .<:nd such other '':c-eo incronscs ;:s C-'ln be 1gt'O(.d upon through direct nncotir.tions blltl'lcen r:1m:gco~nt ond tho employee:; or which :-.re nrrived ~ t through th(, futuro op<~rnt1.ons of thn procudures of tho Roil-m:y Lnbor Act shc~l i'!Owrn. 

The BoArd is satisfied th1t the P.Mployces of tho Short Lines should receive sone increvsa in nnr,es at this timP. . But in viel'l of the fnct that th~re m-11 so m1my differences between the Short Lines end the Class I r r :l.lronus 1 nnd because in t!tc opinion of tho 1lo.1rd it has nevP.r hnd presented to 1.t suffi~i"nt evidence or inform~tion to justify its ml!kina n !:pacific r ecommendAtion on the l'mount of the n~ge incrense which should bo gr~ntod to tho employees in the Short Lines, it hns tpken the poeition that thn rnntter should be nforred to t.he pt.rties for i'urth~ negotiations. 

# 
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"The Board is satis!ied thnt the parties ~hemselves should have little difficulty in reaching a negotiated wage aetUoment !or the Shor t Lines 1 'tu t if they should become deadlockod ovo r it 1 the procedures of the Railw~ Labot• Act are available to th·~m. 
01 ThCl fo1-egoina, J.lr , President, is a brief resume of the provisions of the mediation settlement which was subnitted to tn.~ parties by Ute Board late yesterday afternoon , It is subnitted to you at this time because the Board appreciates tho fact t ha.t it is import31lt that llll early release announcin& tt.e !)reVisions of Uta settl~'::lent should be oade to th6 Amurican peoplo, 

"This letter will be foll¢'~>ed by a much moro detailed report tthich the Board hOJl'.lS to hav<l rond.v for submission to you somcti•:'o Wednesday, December ) , ThO .final Roport of tho Board will set forth Ute con­clusions which H rv<.ched on tho r.:cord of the reargument hearings , and tha conclusions which it r;,uched ln tho mediation proooodil\CS. 
"The parties nrc continuing to ~<ork with t..l)o Board in th.J prepara­tion of a formal m<>diation agrvcr.wnt basco.! upon tho provisions o£ settlement which tho Board submittud to th..m ycstord~ , Th.; formal agr.,cmcnt tlill undoubtcdl;; be s;1enod by tho p;.rti.::s later on this 1\'cek , 

11You will find nttachod :1 copy of thu transcript of l'<lCord which was mado nt too final mudiution session. It contains th~ proposals of the Soard and tho conmittm~nts of tho ~rtt~s . 

"It should b.J said that neither sido obt.1in;!d 311 th:.t it wanted out of the mudiution procdcdings1 out it t~as gratifyine to ~co th:,,t all of thee roco;;:nizcd tl'.at when thoy went into r.todiation it was <:sse:~ti.nl th.:.t they donx>nstr:tto a •lillingn~ss to cornpromiso their dif!\mmcos and adopt u giv;, and talc.; policy. 

"Their attitudes and sine ) re "ffortA to Nnch n settli!ITh!nt which charac t<:rizcd all of their reloUons "ith the lloard durin,;: m..:dia tion nro a credit to th=sclv"s and t.hcir princip.Ll:J, ..nd th.;ir 1'inal \lillingnuss to join in tho s~t.tlcmcnt reprosoHts u distinct serVice to their country in this tiw> of gl'\;nt elllOr_tcncy. 

''ll!r . Pr0sident1 your Board awaits your furthur pb.!SUN, 

Yours rcs~ctfully1 

¥/syno L • • ,ors<1: I c:-:ainn.'IO 

ThOl!lllS !le.;.d Po11cll 

JD..-:Jes C, Bon bright 

Joseph H. 1\'illi ts 

Huston Thanpson 

PflESI!);':;liT 1S UIERJEliCY OCIA.RD" 



lill!INDER 

El!E!lGENCY BOAl!D REPOit'I' Porm·s 

1. Addition to pay temporary- not basic, except for minimun rates. 

2. Rates effective September 1 , 1941 - expire December 1 1 1942. 

3. Five Operating Brotherhood employees 7!% increase. 

4. 14 Cooperating Labor Organizations 1 employees 9¢ per hour increase. 

5. Shortline Basic Uininn•m Wage 40¢ per hour minimwu. 
Other Railroacla - minill!um wage 45¢ per hour ,including Express Agency 

6. Express Agency Employees increase 7~¢ per hour. 

7 . Some increase for employees of Shortlines should be agreed upon 
among the p¢ies. 

8. Six-day vacations for employees represented by 14 Cooperating Organizations. 

9. l.!odificati on of ltules referred to parties for negotintions 1 etc • 

• 
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THE RAILWAY LABOR ACT 
Being An Act To provfiJ for the prompt disposition of di.."PUl<!S between carriers and their employees and for other purposes 

(U. 8. Code, Title 45, Cbnptcr 8) • 

B e it enacted by the Senate and BoU8e of Repreaentathes of the United States of America in 001t(J1'e8s assembled, 

TITLE I ' 

OEFili lTlONS 

SEcmON 1. When used in this Act and for the purposes of this Act-
F irst. The term "carrier" includes any express company, sleeping­car company, carrier by railroad, subject to the Interstate Commerce Act and any company which is directly or indirectly owned or con­trolled by or under common control with any carrier by railroad and which-operates any equipment or facilities or performs any service (other than trucking service) in connection with the trnnsportation, receipt, deljvery, elevation, transfer in transit, refriget·ntion or icing, storage, and handling of property transported by railroad, and any receiver, trustee, or other individual or body, judicial or otherwise, when in the possession of the business of any such "carrier": Pro­vided, howeve1·, That the term "canier" shall not include any street, interurban, or suburban electric railway, unless such railway is o~,>er­ating as a part of a general stenm-railrond s,r.stem of transportatiOn, but shall not exclude any part of the general steam-railroad system of transportation now or l1e1-en.fter operated bJ any other motive power. The I nterstate Commerce Commission 1s hereby authorized and directed upon request of the Mediation Board or upon complaint of any party interested to determine after hearing whether any line operated by electric power falls within the terms of this proviso. Second. The term "Adjustment Board" means the National Rail­road Adjustment Board created by this Act. 

· T hird. The term "Mediation Board" means the National Media­tion Board created by this Act. 

• (Public. No. 2117, 69th Cong.) ( H. R. 9469): (Appro••ed :lfat 20, 1020), Tbe ll&llwaJ LAbor Act (44 Blat . L. 1177) . (Public. No. 442. 73rd Cong.) (U. R. 0861li An Aet to amend tbo Rollwar Labor Act owroved Mny 20. 1020. (;\pproved Juno 2 • 1034.) Tbnt RN•tlou l of tho Rntlwn ;v 1Ab<>r Aft iR nmen<l"fl to rend na follows : Ctrollowf"d by text governlog carriere b7 nllrood and r elAted tnLatportaUon &Kt!DdU.) (48 Bt&L L. 928.) 
•Title U , (Publle. No, 487. 74th Con.g.) (8. 2490), AD Act to amend tbe Railway Labor Act. (Appto\·ed Apr. 10, 1938.) Tbnt 1he B nltwny Lnbor Act, nppro•••l Mny 20, J02G, n• amrneled, heroin rof•rred to ns '"Titlr r· ffl bt\reby turth~r 11mrnrlet1 by luscrtlng n fter lh" e.nActlnsr clause tht Cl!Ptlon "Titl~ 1" aod bY ~CitllnJ< tbe lollowlng Tltl~ II. (Followed b7 'l'ltle U go•'.rDirtit a ir «~ rrltrt..) 148 Stftt. 1. U8G.) 

Jl 6809-37-1 
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Fourth. The term "commerce" means commerce among the several States or between any State, Territory, o~ th~ District of <;:ol~mbia. and nny foreign nation, or between any 1 err1to~y or the D1str1ct of Columbia and any State, or between any T~r1t?ry and any ~ther • Ter1·itory, or bet~1·een any Ten;ito~y and t11e D1s~1ct of Colwnb1a1 or within any Terr1tory Ol' the Dtstnct of Columb1a, or betwee1.1 pomts in the same State but ~hrough any <?ther S~ate 01' any Terntory Ol' the> District of Columbia or any foret::rn nation. Fifth. The term "employee" as used herein includes every I?erson in the service of a cnrrit>r (subject to it~ .continu0g aut~ortty to supervise and direct the manner of rend1t1on of h1s scrv1ce). who performs 11ny work defined as that of an employee or S?b~1'<imate official in tim orders of the Interstate Commerce Com1'1USSlon now in effect nnd as the same may be amended or i11terpreted by ord?rs hereafte:· ent01-ed by the CommiS;Sion pursuant to thl:\ au~honty which is hereby conferred upon 1t to enter orders amendmg or interpreting such existing orders: Provided however, That no occu­pational classificn,tion made by order of the Interstate Con~merce Commission shall be construed to define the crafts accordmg to which railway employees may bG organized by their voluntary action. nor shall the j~!'isdiction o~ p~wers of such employee 01:g!'m· zations be regarded as m any way hm1ted ~r .defined by the proVISions of this Act or by the orders of the Comm1ss1on. Sixth. The term "representative" me!lns an~ person !lr persons. labor union, organizatu~n, or corJ?orat1on ~es1gnated e1thef by a carrier or group of carr1ers or by 1ts or the1r employees, to act for it or them. ' Seventh. The term "district court" includes the Supreme Court of the District of Columbiai and tho ~rm. "circuit cour~ of appeals" includes the Court of Appeals of the D1str1ct of Columbm. This Act may be cited as the "Railway Labor Act." SEc. 2. SectiOn 2 of the Rn,ilway Labor Act is amended to rend as follows : 
"GENERAL PtJlll'OSES 

"(1) To nvoid any intez:ruption to con~morce o~ t~ th_G operation of any carrier engaged therem; (2) to forb1d any l.tffiltatlOn UP<?~ free. dom of ussociation among employees or any demnl, as a cond1t10n of emplo,Yment or otherwise,, of the right of empl~yees to join a labor , oruamzation; (3) to pl'Oytde for the complete mdeP?nd~nce of car­riers and of employees m the matter of self-orgnmznt10n; (4) to provide for the prompt and order!Y settlel)'l?Ut of n,ll dispu~ con· ceming rates of pay rules. or workmg conditions· (5) to provtd& for tho prompt and ordorly. settlement of all diSf?ll~ growing out of grievances ot· out of the rnter·pretati<?n or apP.l!cat10n of agreements covering rates of pay, rules, or worlnng cond1t1ons. 

"GtlNERA.L DUTIES 

"First. Jt shnll ue tho duty of nll carriers, their officers, a.gents, nncl omployct•s to cxart every rcnsonuble effort to lllllke and mamtain R"'l'ecmcnts concerning mtes of pay, rules, and working conditions1 u~tl to ~ttlo nil clisputcs. whether tu·ising out of the applicntion of such ogl'cru•auts o•· othor\,·iso, in o•·dor to avoid nny intcnuption to 

• 
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commerce or to the operation of any carrier growing out of any dispute between the carrier and the employees thereof. , "Second. All disputes between a carrier or carriers and its or their etn,PI~y~ shall be considered, and, if poS!'ibl&, d~ided, with all expedition, m conference between representsttves des1gnated and authorized so to confer, respectively, by the carrier or carriere and by th& employees thereof interested m the dispute. "Third. Representatives, for the purposes of this Act, shall be designated by the respective parties without interference, influence, or coercion by either J?&rty over the designation of representatives by the oth&r; and ne1ther party shall in any way interfere with, irifluence, or coer<:e the other in its choice of representatives. Rep­resentatives of employees for the purposes of this Act need not be persona in the employ of the carrier, and no carrier shall, by inter­ference, influence, or coercion seek in any manner to rrevent the designation by its employees as their representatives o those who or which are not employees of the carder. "Fourth. Employees shall have the right to organize and bargain collectively through representatives of their own choosing. The majority of any craft or class of employees shall have tlie right to determine who shall be the representative of th& craft or class for the purposes of this Act. No carrier its officers or agents, shall deny or in any wa:y question the right of its em,Plo:yees to join, organize, or assist m organizing the labor orgaruzatJon of their choice, and it shall be uruawful for any carrier to interfere in any way with the organization of its employees, or to use the funds of the carrier in mamtaining or assisting or contributing to any labor or~ization, labor representative, or other agency of collective bar­gaming, or in performing any work therefor, or to influence or coerce emJ_)loyees in an effort to induce them to join or remain or not to jom or remain members of any labor organization or to deduct from the wages of employees any dues, fees, assessments, or other contributions J_)&yable to -labor organizations, or to collect or to assist in the collection of any such dues, fees, assessments, or other c.ontributions: PrO'IJided, That nothing in this Act shall be construed to prohibit a CBITier from permitting an employee, individually, or locel. representatives of employees from conferring with management during working hours without loss of time, or to prohibit a carrier from fum.ishirig free transportation to its employees while engaged in the business of a labor organization. 
"Fifth. No carrier, its· officers, or agents shall require any J?erson seeking employment to sign any contract or agreement promis1ng to join or not to join a labor organization; und if any such contract has been enforced prior to the effective dnte of this Act, then such carrier shall notify the employees by an appropriate order that_ such contract has been discarded and is no longer binding on them in nny way. 

'1Sirlh. In case of a dispute between a carrier or carriers nnd its or t,heir employees, arising out of grievances or out of the interpre­tation or appbc.ation of agreements concerning rates of pay, rules, or workine: conditions, it shall be the duty of th& designated repre­~entative or representatives of such carrier or carriers and of such employees, within ten days after th& receipt of notice of a desire on 
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the part of either party to confer in respect to such dispute, to spec1fy a. time and place at which such conference shall be held: Provided, (1) '!;'hat. the place so specified .shall be situated upon the line of the camer mvolved or as otherw1se mutually a~reed upon; nnd (2) that the tinte so specified shall allow the des1gnated con­ferees reasonable opportunity to reach such plt1ce of conference, but shall not exceed twenty days irom the receipt of such notice: And provided further, That nothing in this Act shall be construed to supersede the provisions ~f any agreement (as to conferences) then m effect between the pa rtJes. 
"Seventh. No cun-icr, its officers, or ngents shall change the rates of pay) rules, or working conditions of its employees, as a class as embodied in awooments except in the manner prescribed in such agreements or 111 section 6 of this Act. 
"Eighth. Every carrier shall noti:Cy its employees by printed notices in such form and posted at such times and places as shall be specified by the Mediat.1on Board that all disputes between the carrier and its employees will be handled in accordance with the requirements of this Act, and in such notices there shall be printed verbatim, in larj!e type, the lhird, fourth, and fifth paragraphs of this se.ction. The provisions of said paragraphs are hereby made a part of the contract of employment between tlte cll.nier and each emplovee, and shall b& held bintling upon the parties, regardless of any other express or implied agreements between them. i•Ninth. If any dispute shal r arise among a cttrrier's employees ns to who ure the 1-epresentntives of such employees desi,2;nated nnd authori1.ed in accordance with the requirements of this Act, it shall be the duty of tl1e Mediation Board, upon request of either party to tho dispute, to investigate such dispute Md to certify to both parties, in writinj!, within thirty days after the receipt of the invocation of its services, tlte name or names of the individuals or organizations I hat hnve been designn.ted and authorize<1 to represent the empl~oyees involved in the dispute, and certify the same to the carrier. Upon receipt of such certification the carrier shall treat with the repre­sentative so certified as the representative of the craft or class for the purpoSP.s of this Act. In snch an iuvest:ij!ation. the Medint.ion Donrd shall be authol'i1.ed to take a secret ballot of the employees invoh·e<1, or to utilize any other appropriate method of ascertninin!! the namrs of their <1uly desil!"nnted ann aulhorited roprcs~ntatives in such mnnnN' ns shall insure the choice of representntives by the employees without interference, influence, or coercion exercised by the carrier. In the conduct of any eleetion for the purposes herein indicaiN1 thA B01trd !!hall <1esi~nnte who mn.y participate in the (• IP.ction 1tnd e~t11hlish tho rules to ~overn the election, ot· may appoint a committee of three neutral persons who nfter heat·in;t shall within tNt days desi~nnte the employees who may participate m the election. Thr Ilonr<1 sltn.ll ha,·e ucccss "to and havo power to mnlte copies of the hooks nntl records of the carriers to ohtllin and utilize such in forma. I ion ft!l may be dceml'd nrcessary by it to cnrry ont tho purposes and p1·o,·isions of this pnrus::rnph. 

"Tenth. Tho willful failure or teftt snl of nn.v cart·ier, its officers. ot· al!ents to compl.v with the terins of tho third, fonrth, fifth, seventh . .,,. eit:(hth parn~rnph of this section shall !X' a misdemeanor, a11d ttpon 
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conviction thoreof the carrier, officer, or agnnt offending shall be s11b· ject to a. fine of not less than $1,000 nor more than $20,000 or irhpris­orunont for not more than six months, or both fine and imprisonment, for each offe~~~ ~~:.r;d each day during which such carrier, -officer, or agent shall wiunwy fail or refuse to comply with the te1·ms of the said paragmphs of this section shall constitute o. separate offense. It shall be tho duty of any district attorney of the United States to whom any duly designated representative of 11 carrier's employees ma.y apply to 1nstitute in the proper court and to prosecute under the direction of the .Attorney Gene1·al of tho United States, all neces­sary proceedings for tho enforcement of the provisions of this section and for the punishment of all violations lhereof and the costs and expenses of such prosecution shall be paid out of the appropriation fo1· the expenses of the courts of the United States: Provided, That nothing in this Act shall be construed to require an individual employee to render labor or service witltout his consent, nor shall a.nythmg jn tltis Act be construed to make the quitting of his labor by an individual employee an illegal act; nor shall any court issue any process to compel the performance by an individual employee of such labor or service, without his consent." 
SEo. 8. Sootion 3 of the Rt~ilway Labor Act is amended to read as follows: 

""XA'nON,U, JJOAIID 01' AOJUS'r~rllNT--<llli};VANCE5--~TERPRET.\TJON OF 
AOR££1\lE~TS 

"SEO. 3. First. There is hereby establishecl a Board, to be known as the 'National Railroad .Adjustment Bonrd', the members of which shall be selected within thirty clays nft.e1· approval of this Act, and it is hereby provided-
"(n) Thnt the said Adjustment Board shall consist of thirty-six members, eighteen of whom shall be ·selected by the carriurs and eighteen by such labor orgunizntions of the employees, national "in scope, us have been or may be organized in accordance with the pro­visions of section 2 of thls Act. 
"(b) The carriers, acting eaclt through its bonrd of directors or its receiver or receivers, trustee or trustees, or through an officer or officers designated for that purpose by such board, trustee or trustees, or receiver or receivers, shall prescribe the rules under which its rep­resentatives shnll be selected and shnll select tho t·opresentatives of the carriers on the .Adjustment Board nnd designate the division on which each such representative shnll serve, but no cnrrier or system of carriers shall bave more than one t·cprcsentntivo or any d i ''is ion of tho Board. 
"(c) The national labor organizations ns defined in parngraph (a.) of this section1 ncting eaeli tl1rough ti1e chief executive or other medium designatea by tlie organization or association thereof, shall prescribe the rules under wh1ch the labor members of the Adjust­ment Board shall be selected and shall select such membors and designate the division on which ench member shall serve; but no labor organization shall bovo more thnn ono representative on any division of the Board. 
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"(d) In case of a permanent or temporary vacancy on. the Adjust· ment Board the vacancy shall be filled by selection m the same manner as i~ the original selection. . . ..J ,...,,... "(e) If either the carriers or the labor orgamzat1ons of .tho "iifil! ployees fail to select and designate representatives to tho AdJuStment Board as provided in paragraphs (b) and (c) of this section, re~c­tivelJ,' within .sixty days after the passage of tliis Ac~, in case of' any origmal appomtment to office of a member of tho AdJUStment llourd, or 1n a case of a vacancy in any such office within thirty da;)'S after such vacancy occurs, the Mediation Board shall thereupon directly make the appointment and shall select an individual ~oci!Lted in interest with the carriers or the group of labor orgamzat1ons of employees, whichever he is to represent. 
ct(f) In the event a disp'!te arises as to the right of any. natio~al labor organization to partiClJ?ate as per paragraph (c) of th1s se~Uon in the selection and designat1on of the labor members of the AdJust.. ment Board, the Secretary of Labor shall investigate the claim of such labor organization to participate, and if such claim in the jud~ment of the Secretary of Labor bas merit. the Secret!u·y sl1all notify the Mediation Board accordingly, and within ten days niter receipt of such advice the Mediation Board shall request those national labor organizations duly qualified as per paragraph (c) of this section to participate in the selection and designution of the labor members of the Adjustment Board to sclect a represeutative. Such representative, together with a representative likewise desig· nated bv the claimnnt, and a third or neutra l pnrty designated liy the Mecliation Board, constituting a board of tl1ree1 shall within thirty days after the appointment of the neutral member investigate tho claims of the labor organization desiriilf.t ]'artieipntion nne! decide whether ot• not it was ot•gnnized in accordance with section 2 hereof and is otherwise properly qualified to participate in the selec· tion of the Inbor members of the Adjustment Board, nnd the findings of such boards of three shall be finn! and binding. "(g) Each member of the Adjustment. Board shall be compen· snted by the party or parties he is to represent. Each third or neutral party selected under the p_rovisions of (f) of this section shall receive from the Mediation Board snch compensation 11s the Mediation Board may fix, together with his necessary traveling expenses anrl expenses actually mcuned for subsistence, or per diem allowltnce in lieu thereof, subject to the provjsions of law applicable thereto, while serving as such third or neutral party. • "(h) The said Adjustment Board shall be composed of four divi­sions, whose proceedings shnll bo independent of one another, nnd the said divisiOns as well as the number of their members shall be as follows: 

"First division: To have jurisdiction over disputes involvinf.t trnin· and vnrd-service employees of carriers; that is, engineers, firemen, hostlers, and outside hostler helpers, conductors, trainme~ , and yard· service employees. This division sh1tl1 consist of ten members, five of whom shall be selected and designated by the carriers and five of whom shall be selected and designated by the national labor organi· zations of the employees. 

·7 
"Second division: To have ju1:i5diction 0\'er disputes involv.ing machinists, boilermakers, blacksmiths, sheet-metal workers, electrJcal workers

1 
car men, the helpers and apprentices of all the f oregoing, coacn Cleaners, power-house employees, and railroad-shop laborers. This division shall consist of ten members, five of whom shall be selected by the cnrriei'S and five by the ntttional lnbor orgnnizations of the emplovees. 

"Third division: To have jurisdiction ov~l' di.sputes invoh·i[lg station, tower, and teleg:aph employees, tr!l-m dispatchers, mrun· tenance-of-way men, cler1cal employees, fre1ght htmdlers, express, station, and store employees,. signal m~n •. sleeping-car conducto~, sleeping-car porters, and mn1ds and dmmg-car employees. Th1s division shall consist of ten• members, five of whom shall be selected by the carriers and five by the national labor organizations of employees. . "Fourth divis ion: To have jurisdiction over disputes involv!ng employees of carriers directly or indirectly engaged in transportation of passengers or prol?erty by water, and all other employees of eRr· riers over which junsdiction is not given to the lh·~t1 second, and third divisions. This division shall consist of six members, three of whom shall be selected by the carriers and three by the national labor or§aniza,tions of the employees. 
(i) The disputes between an employee or group of employees and a carrier or carriers !!l'Owing out of grievances or ont of the interpretation or application of agreements concerning rates of pn;y. rules, or working conditions, incluqing cnses pending nnd .unnu· justed on the date of apJ;lroval of th1s Act, shall be handled m the usual manner up to and mcludi11g the chief operat!l)g officer of the carrier designated to handle such disputes; but, fu1liilg to reac!t . on adjustment in this mn~mer, the disputes mny be ~eferrc;d. ~y petition of the parties or by either pnrty to the appropnate diVISion of the Adjustment Bonrd with a full statement of the facts and nil support­in!! data bearing upon the djsputes. 

'(c (j) Parties may bo henrd either i.n person, by counsel, or by ol)1~r representntives
1 

as they may respectively elect, and the several dtvl· sions of the Aojustment Board shnll give due notice of all hearin~s to the employee or employees and the carrier or cnrrie1-s hwolved m ony disputes submitted to them. . ''(k) Any division of the Adjustment Board shall hnve nuthonty to empower two or more of its members to conduct hearings and make findings upon disputes, when properly submitted, nt nny pln('e designated by tl~e division: P1·ovidecl, Mwevel't Th~t. ~nul awards as to any such d1spute must be made by tbe enhre dlVISIOn as here· inafter p_rovided. 
"(I) Upon failure o!_nny division to ag!·cc.upon nn nwnrd ~~n~se of a deadlock or inabtlJty to secur·e a mnJOrtty vote of the diVISIOn members, as provided in ptu·ngraph (n) of this section, then such division shnll fo1·tltwith ng1•ee upon nnd select u neutral person, to be known as 'I'Cferee', to sit witlt the division as n member thereof and make an award. Should the division fail to agree upon and select a referee -within ten days of the dnte of the clendlock or inability to secure a majority vote, then the division, or any member thereof, or the parties or either party to the dispute may certify thnt 
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ruct to the i\leclintion Board, which Board shallt within ten days 
from the date of receiving such certificate, select and name the referee 
to sit with the division ns a member thereof ond mak,o. on ~~;ward. 
The Mediation Bonrd shall be bound by the some _provtSions m ~te 
ap.Pointmcnt of these neutral referees as are proVIded elsewhere m 
thts Act for the nppointment of nrbitrators and shall fix and pay tht> 
compensation of such referees. 

"(m) The owOI'ds of the severn I divisions of the Adjustment ~oard 
shall be stated in writin~r. A copy of the awards shall be furnished 
to the respective parties to the corytroversy, and the award~ shall 
be finn! nnd bindilt~ upon both parties to tho dtsput~, eltcept .lllSO~&r 
ns they shall contnin 1\ money awnrd. In ~ '!-.dispute anses m­
,·oh·ing an interpretation of the n~ard the dtvtston of. the B<?nrd 
upon requPst of either pnrty shall mterpret the awnrd m tbe h,!!ht 
of the dispute. . . . 

"(n) A majority \'Ole of nil members of tho dtviSJon of the Adjust­
ment Dourd ~hnll be competent to make an award with respect to any 
(ligpute submitted to it. . 

"(o) In cn.'!e of un, ~wnrcl by n_n.y _flivision of the AdJUStment 
nonrd in fn,·ot· of r>etJttonct·, tho dJ\'tSIOil of the BO!trd sh~ll mnlre 
nn order, dh·cctcd to the cnrriCI'1 to mnh the award effcctn·e :md, 
if the uwnnl i n clurl~s n l'equir~mcnt for the payment of money, 
to pnv to t ho employee the sum to which he is entitled under the 
n wnrd on ot· bcfOI'O n dn:v n~mccl. . ..• 

"(p) If n ctwrier docs not comply w1th nn order of a ,dtv1S!Oll 
of tlw Adjustment Donrd within th o time limit in snch order, the 
pet.itinncr ot· any person for whoso benefit snclt order wns !na~e, 
mav fllo i~ the Distt·ict Court of tl1o United Stntcs for tho <hstnct 
in \,·hicl1 ho t"Csidos or in which i.s locate(! tl!e principal opert~~ng 
offico of the ctU'l'ie•·, or through wluch M!e cnrt'JOt' ?Pernte.s, n pebtion 
senin.-. forth bl'iefly the cunses fot· winch he clmms relief, nnd the 
<>t~ler"'of the di,,is'ton of tho Adjustment B01u·d in the rremises. 
S llch snit in the Distl'ict Court of the United Stntes shnl pt·occed 
in nil t·cspccts ns othet· civil suits, ~~c~pt lhnt on tl!o trial of snch 
suit the findin~,<S n•yd o•:cler of tho dtvts1on of Ut.e Adjustment Board 
shall be prilnn fnctn evtdnncn of ~Ito fncts thnt'lll!\ stnted,_ nn? ex:cept 
thnt the petitioner ~hnll nut be lllllllc fm· cost.~ 10 rhe d1stnct court 
nor for costs nt nny subsequent stnge of the pl'flceedings, unless U1ey 
accrno upon his uppenl, nnd such costs shall be paid .out of the 
appropt·iation for tho oxponses of tho courts of tho Umted States. 
If the petitioner shall finally prevail he sl\all be allowed a reasonable 
ntlornH's fee to be taxed and collected as n part of the costs of the 
suit. The di;trict courts are empowered, under the rules of the 
ronJ•t gO\-crninsr nctions nt lnw, to mnke s.uch order ond enter ~1ch 
jndgment, by writ of mandamus or otherw.'~.ns may be ap~ropr1nt.o 
to enforco or set aside the order of Ute dtvtston of Ute Adjustment 
Bonrtl. . · f 1 • • "(q) All actions at law b11sed upon tl1e provtstons o t us scct!on 
shull be begun within two {onrs from the time the cause of act1on 
nccruns nndcr the award o tho division of the Adjustment Board

1 and not after. . 
"(r) Tho several divisions of tho Ad justment Board shall ~am­

tnin headquarters in Chicngo, Illinois, moot regularly, and contmue 

' • 
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in session so long ns there is pending before the dh-ision nn_l' mnt.ter 
within its jurisdtction which has been submitted for its constderatton 
and which hilS noL been disposed of. 

"(s) Whenovet· pl'llcticoble, the se,,ero.J divisions or subdh·isions 
of the Adjustment Board shnll be supplied ~with suitable trnarters 
in a~ Fedora! building located at its place of meeting. 

"(t} The Adjustment Donrd 01J1J71 subject to the approm( of the 
Modintion Boord, employ and fix the compensations of such assist­
ants 118 it dee1ns necessary in carrying on its proceediJw;. T he com­
pensation of such employees shall b6 paid by the l\Icdlntion Boord. 

"(u) The Adjustment Boord sbnU meet within forty days after 
the approval of this Act and adopt such rules as it deems necessnt·y 
to conlt'Ol pt'OCeeclings befot'O U1o respective divisions nnd not in 
conflict wiUt tho provisions of this section. Immediately following 
the meeting of t.he entire Board and the adoption of such rules, the 
respective aivisions shnll moot and orj.,'llnize by the selection of n 
chainnan,. a vice cltnirmnn, nnd a secret~ry. Thereafter each dh'i· 
sion shnl! annually designate ono of its members to net as chairmnu 
and ono of its members to act ns vice chai=nn: Provided, however, 
That the chnirmnnship and vice chairma nship of any diVIsion sbnll 
alternate 118 between the groups, so U1at both t.he chalt·mnnship nncl 
vice chnirmnnship shnll be held altet·natol.v by a representative of the 
cnt·l'iel'811llllll tllpresontntivo of the employees. In case of a vacancy, 
such \'RCnncy shnll be filled for tho unexpired tenn by tha selection 
of II SUCCeSSOI' from t.lte SRlllO ,I!'I'Ottp. 

'
1(v) Ench division of t.he Adjustment Bon.rd shnll nnnnnlly 

prepare unrl submit a J·eport of its activities to the Medinlion Bo1u·dl. 
und the sul>stnn co of such report shnll be included in the nnnun 
repo1·t of the Medintion l3onrd to the Con,.rcss of the United Stntcs. 
The reports of ench division of tho AJ iustment Botu·d nnd the 
nnnunl report of the .Mediation Boord shnll . ~tntc in cletni~ nil cnses 
heard. nil Rctions taken, tho numes1 salnt·tes, nnd ?nttes of nll 
up;eucies employees. nnd officers recetvin~ eompensntton from the 
United Stntes nnde.t· the authority of thts Act, and an ncc!Junt of 
nll moneys appropriated b,y Congr. ess pursuant to. the authonty con­
ferred by thts Act nnd dtsbursed by such r.gcnctes, employees, nnd 
d~~ th' "{w) Any division of the Adjustment Boarcl shnll hnve an or1tv, 
in its discretion, to establish ~gipnnl ndlur.tment bonr~~. I!' act in 
its plnce and stead for such h!'nted portod as such d!v1s1on mn.v 
determine to be necess11rv. Carrter members of such ~onal boo.rds 
shniJ be desi,l!lloted in keepin~r with. mles devised for this pm·pose 
b\• the carrier members of the Ad)ustm~nt Board and the lnhor 
members shall be desi~nnted in keepinj! with rules de\·ised for this 
purpose b.v lite labor mel!'bers of. the Adju~t_me'!t -!3oard .. Any such 
regional board shall. durm~r the t11!'0 for wh1ch 1t. ts appomte~l, have 
the snme nuthority to condurl henrmw;. m~~~- findtni!'S upon ~ltspute.•, 
ftnd adopt the snme procedure as the dl\•t$1011 of the AdJusbn~nt 
noord nppointin~r it. and its decisions shnll be enforceable to the 
snmo extent nnd under tho ~<nmc ~I'ON)SSCS. A !1eutr~l rerMn, as 
refol'ec. shnll be op1>ointed .for ~ervtce I!J conncchon "'•I It nn.v ~<nr·h 
rcgionnl ndjn>tment bonrd 111 the snme cu·cum~t nn<'cs nllll mnunrr ns 

IIOMII-AT-2 
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proyided in paragraph (I) hereof, with respect to a division of the 
AdJUStment Board. 

"Second. Notlung in this section shall be construed to prevent any 
individual carrier, system, or group of carriers and any class or 
cln~ses of its or their employees, all acting through their representa­
tives, selected in accordnnco with the provisions of t.his Act, from 
mutually agreeing to tho establishment of system, group1 or regional 
bonrds of adjustment for the p~ of adjusting and aeciding dis­
putes of the character specified m this section. In the event that 
~ithcr party to such a system, group, or regional board of adjustment 
is dissatisfied with such arrangement, it ma,Y upon ninety days' notice 
to the other p,arty elect to come under the Jurisdiction of the Adjust­
ment Board. ' 

Section 4 of the Railway Labor Act is nmended to read as follows: 

"NATIONAL UEDIATION BOARD 

"S~c. 4. Fit'St The Board of Mediation is hereby abolished, effec­
tive thirty days from the approvul of this Act and the members, 
secJ•etnry, officers, assistants, employees, and agents thereof, in office 
upon the date of Ute approval of this Act, shall continue to function 
und receive their snlartes for a period of thirty days from such date 
ill the same manner as though this Act had not been pns..<ed. There 
is hereby established, as nn independent agency in the e.xecutive 
bt·onch of the Government, n board to be Known ns tho 'National 
Medintion Board', to be composed of three members appointed by 
tho Pt·esident, by and with the advice and consent of tho Senate, not 
more than ~wo of whom sbaU be of the same politica.l party. 'fhe 
tct·ms of oflice of tho members 6rst appointed shall begin as soon as 
tho members shall quallfy, b_ut not be!ore thirty cfays a!ter the 
upproval of this Act, and exptre, as des~gnated by Uto Pre~ndent at 
r hu time of nomination, one on February 11 1935, ono on February 1, 
1936, and one o~ February 1, 1937. Tho terms. of office of all snc­
~ssors shall expll'e three years oiler the exptratton of the tetm~ for 
which their predecessors. were &,Ppointed; but .anY. member appomted 
to lill n vacwcy occut·rmg prtor to the e:~>ptratio_n of the term of 
which his prcdecess<!r was appointed shall be II:PPOllltcd only for the 
uncxJ,lit·cd term of hts predecessor. Va~nctes m tho Board ~hall not 
imputr the powers nor nlfect , the duttes of tho Doat•q nor of the 
1 emnining members of tho Board. 'J0vo of the me~bcrs m office shaH 
rnn>titute a quorum for Lho,transactlon of tbo busmess of the Board. 
I::uch member of Lhe Board shall receive a salary at the rate of 
$10 000 pet· annum, together with necessary travel in~ and subsistence 
expenses, or per ~iem nllowance in ,lieu thereof, subJect t.o t!'e provi­
~ions of law upphcable thereto, while away from the prmctpal office 
of the Boord on business required by this Act. No person in 
the employment. of or who is pecuniarily or otherwise interestetl in 
~111y or,.ani7.ulion of employoos or any carrier shall enter upon the 
duties :ff o•· continue to be a m!lmbcr of tho Donrd. 

" All cases t·efcrred to the Donrd of Mediation and unsettled on the 
dnto of the approval of this Act shall be handled to conclusion by tb.e 
l\lediution Board. 

' 
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"A ml!lnbl:r of t.ho Board may be removed by the President !or 
inefficiency, neglect of duty, malfeasnnco in office, or ineligibility, but 
for no other cuuse. . • 

"Second. The Mediation Board shall annually desi&nnte a member 
to net ns chairman. 'l'he Board shall maintain its prmcipal office in 
the District of Columbia, but it may meet at any other plnce whenever 
it deems it necessary so ~:<>do. The B~ard may designate_ one or. m~rG 
of its members to e:.:eretse the functtons of thG BOard Ill mediahon 
proceedings. Each member of the Board shall have power to admin­
lSter oaths and affirmations. The Board shall have a seal wluch shall 
be judicially noticed. The Board shall make rm nnnual report to 
Congress. 

"Thit·d. The Mediation Bo:ll'd muy (1) appoint such expert.~ nnd 
assistants to net in a confidential capacity nnd, subject to Lho pro­
visions of the civi l-service laws, such other ofliMt·s nnd emplovecs tlS 
are esseutiol to the effective tmnsaction of the work of tho l3onrd; 
(2) in accordance 1vith the Clossificntion Act of 1923, fix tho su lorics 
of such experts, assistants, oflice•-s, ond employees; nnd (3) make 
such upenditures (including expenditures for rent and personal 
rer-.ices at tho sent of JilovernmcnL and cl$cwh~re> for Ia w. b~ks, 
periodicals. and boo~ 01 reference, . and for prmting. and bmdmg, 
and includllljt expendttures for snlartes nnd. compensation, n~essnry 
traveling expenses and expenses aclunlly mcurred for ~ubs1stence. 
and othN' necessary e~-penses of the i\fc,lintion Board, Adjustment 
Board Regional Adjustment Bonrds cstnulished under pnmgrnph 
( w) of sect ion 3, nntl boards of nrbihntion, in accor~ance with the 
provisions of this section and sections 8 nn4 7, respectJyely) , ns mny 
be necessary for tho execution of the functtons veste~ m. the Bon rei, 
in tho Adjustment Bonrd nnd m tho bonrd!l of nr~•trnt1on. unci us 
mny be provided for by the Congress ft·orn ttme to t1me. All expen­
ditures of the Board shall be allowed and paid oo the presentation 
of itemized vouchers therefor approved by the chairman . . 

"Fourth. The Mediation Boord is hereby authorized by tiS order 
to assign, or refer, nny portion of ita '"ork, business, or func!ions 
arislng under .this or any other Act of COI)gr~~ or referred to 11 by 
Con..,rcss or etther bt·nnch the•·eof, to nn tnchvtdual member of the 
Bon~d or to on employee or employees of the Bon rei to be dcsillnnto<l 
by such OJ·clcl' for action thereon, l.tnd by it.'l order at any time to 
amend, modify, supplement, or t·csdnd nny snc.h nsst~nmcnt nr 
reference. A ll such orders shall talco effect forthwith nllCir~mnln.•n 
effect unli I otherwise ordet·e<l by the Doard. In co1lforrmty w1th 
and subject to the order or orders of the Mediation Bo1trd in the 
premises, unci snch individual member of the Board or employee 
designated shall hn,•c power and .authority to act ns lf:! nn.v or s~icl 
work. business or functions so ass1gned or referred to hun ror actton 

' ' by the Board. . . ( 
"Fifth. All officers nnd employees of the Board of M~dtnhon ex­

cept the members thereof whose offices nrl\ hereby abolished) whose 
services in the judgment of the Mediation Board nre nccesstii'Y to the 
efficient operutton of tlte Boa~<! at'O hereby trnn~ferred to the Bont·d. 
without change _in clossifiont.J?O or compensatwn; _exCOJ.'l thnt the 
Board muy provtde for the ndJustmnnt of such clnsstficnttnn or com· 

, 
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pensatiou to conform to the duties to which such officers and um· plol.ees m11y be assigned. 
'All.unexpendcd opl?ropriations for tho operation of the Board of l'llcdiotiou th11t are available at the time of the obolition of tho Board of Mediation shall be transferred to the Mediation Bonrd nnd shall be avn.ilablc for its use for salaries and other uuthorized expendi· lures." 
Sec. 5. Section 5 of lhe Railway Labor Act is amended to read ns follows: 

11FU)-;crtON8 OF M:EDTA'r:tON IIOARD 

"SEc. 5. First.. The parties, or eithu party, to a dispute between an employee or grout> of employees and a carrier may invoko the se1·vices of the Mediation Bonrd in any of the following cases: 

( 
"(a) A dispute concl.\ming changes fn mtcs of pny, rules, or wod<­ing conditions not adjusted by the parties in conference. 
"(b ) Any other d1spute not 1-efer·able to the Nn~ional Rajlrond ArljustmenL 13onrrlond not adjusted in conference bolWI~en ~ho parties or where confe•·ences n1·e refused. 
"The Mediation Board muy proffer its services in ca.so any labor cmcr·gency is found by it to exist nt any time. 
"I!• ei~her e.veut the sai~ Board shall promptly put itself in com­IIIUnJcatlon wrth the pnrt1es to such con ~ronll'sy and shall use its b~~L effor·ts, by mediation, I o bring them to udrneme:nt. If such efforts to bl'ing nl>out an amicable setllcment through mediation shall be nnsttC<'~~fnl, the snid Board ehall ul once endenYDl' ns its finn! 

I'CCIIIfl'eci nclaon (except ns JltUvided in j>nmgrn\>h third of this sec· 1 ion ancl iu section 10 of this Act) to mel nee t ae parties to submit their controyersy to arbitration. in accordance with tho provisions of this AcL 
"If orbit rntion nl the request of the Board shall be refused by ono m· both pm·ties. Lhe DonJ'Cl shnll nt once 1111Lify both J?lll'~ies in wl'il ing thnt its mediatory clrot·ts hav() fniled IUld for tlnrty days thr~'<'nfl~·r, unless in tho intervening period the parties agree to al'l>l tl'l!tirm, or an ~IIIClr{!ency board shall be c1·entcd under· section HI of I his Act, no chan~e sha ll be mudc in the mtes of pny, rules m· wol'ldng conditions or· cstttblished practices in ctfecL pl'io'r to th~ t ime the dispute ar·ose. 
"Second. I 11 lllly cnro in which a contro\'ersy nri!'CS o,·er the nwuniug- 11r the tlpplicntimt of nnv ogr·ee.mcnt reached tln·ough ntrclintion under the provisions of !liis Act, eilhcr Jltll'ty to the suid 111-(l'l'l'ment, or· uoth, mny apply to the ~1cdintion Donrcl for nn inter­pr't'tnrion uf the mcnnrng ur· application of such ngreeml'nt. The •aiel Board ~hall 111>on receipt of sucl1 r·~quest notify the pn.rtil's to tl111 euntr·nvc•·•y. anrl rafter n hcnrinl-( of bot.h sides givo its interpretn· I in11 "'itloin I hh!_v doys. 
"Thit'tl. The .i\{('(liation llonrd ~hull have tho following duties with r't'Spccl to the nrbitrntion of disputt>S under section 7 of this Ar•l: 
"(u) On failur·c of lhe arbita·ators unmcd by the parties lo a"rco on llan rl'uaaininj.( tu·bitmtor· or· nrbitrtllors wrthin the time set by "'''t ion i uf this Act, it sl1all bo the duly of tho Mediation Board 

Ill IIIIIIIG HliCII I'CIIIU ining abritmtor 01' 1\l;blLmtOr!l. Jt shnJI U() the clnly u f !Ito Bonn! in nnmi11g such n1·bitrntot• oa· n•·bitrutors to 
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appoint only thoso whom the Board shall dcorn wholly clisintcrcsted in the controversy to be nrbjtrated and impartial and without bins as between the parties to such arbitration. Shouldt however, the Doard name an arbitrato1• or arbitrators not so dismterested und impartial, t.hen, upon propet· investigation and presentation of the facts1 tho Board shall promptly remove such arbitrator. "It t\11 nrbiirntor named by the Mediation Board, in accordance mtl1 the provisions of this Act, shall be removed by such Boord as provided by this Acti or if such an arbitrator refuses or is uul\ble to sorvo, it shllll be t 10 duty of the Mediation Board, promptly to select 1111other nrbitrator in tho snme manner· as provrded Ill this Act for nll original appointment by the Mediation Boord. 
"(b) Any membo•· of the Mediation Board is authorized to take the nclmowledgmont of an ngreement to 1~rbitmto under this Act. When so ncknowle<l:.'lld, or when acknowledged by the parties boforo a notnry public or the clerk of a district court or a circuit court of appeals of U•e United Stntes such agreement to arbitr·nte shall be delivcr•ed to a m~mber of sni<'t Board or transmitted to said Board, to be filed iu its office. 
"(c) When on ngre~mcnt to a~bitrnte hns been fil~ with t~o ~fed.int ion lloar-d, or wrth one of 1ts members, ns pro\oded by tlus section nnd when tho snid Bont·cl hns been furnished the nnmcs of the nrl:iiTntors chosen by tho pnrtics to tho controver·sy, it shnll be the dut\' of the Board to cause n notico in writin~ to he ser,·ed U(>OD said nrbib'ltlors notifving tl1em of their nppomtmcnt, requestmg them to meet promptl)~ Lo nnme the remaining arbitrator or arbitra­tors necessary to comvlclo the nonrcl of Arbitration, ,onrl adYiHing them of tho por·iod wathin which, ns provided .bY the ng~ent t.> arbitrate. they are empowered ~o na.mo sue~ !lrbrtrator or tll'b.ttrators. "(d) Either pa_rty to nn arbitration desrrmg the rec.o~wemng of n board of arbitrut10n to pnss upon nny controvers.y arJSliiJ! over ~lui mennh1~ or aJ?plication of on awnrd may so not.afy the l\1e~hntum Board 111 \\Titmg, stating in such notice the quest1~n. or <J.Uestrons to be submitted to such r-ccom·ened Uonrd. Tho Med~ntlon Board shall t.horcttpon promp~l.v commnnicnto with the members o~ the Board of Arbitration o1· a subcommittee of such Bonr·d appomtecl for such pnrpree pu:-suant, to n provision in the agreement to nrbitrnte, nnd nrrnng\' for the roconvC!lillj! of suid ~ar-d of Arbitrntion or sub­commiltre, and sl1all notafy ~he respcCti\'e pnrt1es to the C0!1trove~X of tla() tirno und p]nce 11~ whmh thn D?ard, 01' the subcommatt.ee,, w1cl meet fo•· hruwings upon the mutters m ~~~~··!lvcrsy to bo submrt~ed to it. Xo evidence other than thn~ cont.nmcd '!' the ~coni filed wrlh tho originatl ttward shall be 1-ecen•cd or consadercd by such recon­vened B•mrd o1· snbcomrnittee, ~xcopt such ~viclence us IIII!Y Le ncces­Sttry to illustrnto tho into•·1wotntrons suggested by tl~e ,Pnrt•es. If nny member of tht' or·i,..innJ Donrcl is una&le or• unw1lhng to Sl'r\'O on such rocon\'eucd Bcfard or snboommitte() U1~1-eof, anolher arbitrator shall bel named in the snrM manner· nnd wath the snme powctil nnd dutios ~~~such ol'iginnl tu·bitt•attor. . . "(e} Within sixtv. dn,YS after the approval of thts Act e,·ery ~nrr~er ~hall filo wiU1 the ~[edintion 13ourd n copy. of eneh cont r:n'bt wrth 1ts employees in efl'act on the ls~ ~la•y of Avrrl 1934, cov~.r~~~~ rntes of pny, r•nlc•s, nncl working conrhtaons. If 110 contmcl w1th nny Cl'llit 

' 
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or class of its employees has been entered into, the earner shall file with the i\Cedintion Doard 11 statement of that fact including also a statement of the rates of pay, rules1 and working conditions applicable in dealing with such Cl'alt or class. When any new cont1·nct. is executed Ol' change is made in an CJCisting contract with any class or croft of its employees covering rates of pay, rules, or working conditions, or in tho~e rates of pay, rules, and worl<in<> conditions of l•lllployecs not COvered by contract, the carrier shall file the S(Ulle with the Mediation Doard within thirty days after such new contract or change in existing contract has been executed or rates of pay. rules. and working conditions have been made effective. 
"(f) The Mediation Board shnll be the custodian of all papers and documents heretofore filed with or transJerred to the Board of Mediation bearing upon the settlement, adjustment, or determination of disputes between carriers nnd their employees or upon mediation Ol' n1·bitration proceedings held unde1· or pursnnnt to tho provisions of nny Act of Congress in resl?eet thereto; and the President is authorized to designate a custod1an of thP records and property of the Dou1·d of .l\Iedintion until the transfer and delivery of such records to the Mediation Donrcl und to require the tr.ins.fet· and delh·ery to the Mediation Board of any and aU such papers and documents filed with it or in its possession." 
SEc. 6. Section 6 of the Railway Labor Act is amended to read ns !oUo,vs: 
".S~:c. G. Curriers aud rcp1·esentativcs of the employees shall givo at lcttst thirty days' written notice of a11 intended chnn"e in agree­ments affecting rntes of poy, rules, or working conditi;ns and the time and place for the begmning of conference between the repre­scntnt.ivcs of the parties interested in such intended changes shall be agreed upon within ten dnys after the receipt of said n.otiee, and said time shall be within the thirty days provided in the notice. In e,·et·v case where such notice of intended chunge bas been givcn

1 
or conrcrences nre bain~ held with reference thereto, or the serv1ces of the Mcdintion Donr? have ~een requested by either pu.rty, or said Doarcl hns proffered lts ser\11ces, t·otes of pay, rules, or working conclit ion,q shall not be allcrcd by the carr·icr until the coutt·ovet'S)' l1 ns bet•n Annlly acted upon ns requil'Cd by section 5 o:f this Act, by the )[cclinl ion Board, unless n period of 'ten days has elapsed after lel·miuation of conferences without request for or proffer of the scn•iccs of th~ Mediation Don1·d." 

I ARBrrilATJON 

SEc. 7. First. -wl1eneYe1· 11 controversy shnll arise between a carrier Ol' cnrric1'S oncl its or their employees which is not settled either in conference behYcen representatives of the parties ot· by the ap[lro-pl'inte adjustment bonrd or through mediation, in lho manner pro­vicled in tho preceding sections, such controversy mny, by agreement of the p1u'tirs to such controversy, be submitted to the ni·bitrution of 
11 bon1·d ol' three (<n·1 H the parties to the contro,·ersy so stipulale, of six) persons: P rnv1Cled, hmoet·er, 'fhat the failure m· refusal of eirhnr pn1·ty to submit a controvel'SY to arbitrtJt,ion shall not be con­
SII'Urd as n \"iolnt ion of any legal obligation imposed upon such party by the lm·ms or this Act Ol' otherwise. 
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Second. Such board of at·bitration shall be chosen in the following manner: 
(a) I n the case of a board of three, the carrier or cn.rriers and the t·epresentati ves of the employees, parties t-espeetively to the agree­ment to arbitrate, sho.ll each name one abritrator; the two arbitrators thus chosen sho.ll select a third arbitrator. If the arbitrator chosen by the parties shall fail to name the third arbitrator within five days after their first meeting, such third arbitrator sho.ll be named by the Mediation Board. 
(b) In the case of a board of six, the carrier or carriers and the representatives of the employees, parties respectively to the agree­ment to arbitrate, shall cnch name two arbitrators; the follr arbi­trators thus chosen shall, by n majority vote, select the remaining t.wo arbitrators. lf the arbitrators chosen by the patties shall fail to nnme the two arbitrators within fifteen days after their first meet­ing, tho said two arbitratot'S1 or as mnny o£ them ns have not been named, shall be 11amed by the Mediation Boat·d. 
Third. (a) When Ute arbitrators selected by the respective parties have agreed upon the remaining arbitrator or arbitrators, they slu1.1l l\Otify the Mediation Bon1·d, and, in the event of their f11ilure to agt·ee upon uny or upon nil of the necessary arbitrators "·ithin the period fixed by this Act, they shall, at the expitalion of such period, notify the Mediation Boat'<! of the arbitrators selected, if any, or of their failure to make or to complete such sslection. 
(b) The board o£ atbR1·ation shnll organize and select its own chairman and make all necessary rules for conducting its hearings; Provided, however, That the board of arbitration shal t be bound to give the parties to the controversy a full a11d fair hearing, which sht\.11 include an opportunity to present e\-idence in support of their claims, and an opportunity to present their case in person, by coun­sel, or~ other representative as they may respectively elect. (c) Upon notice from t.he Mediation .Boat•cl thnt the parties, or either pnrty, to an nrbitrntion desire the reconvening of the board of arbitration (or o. subcommittee of such board of arbitration ap­pointed for such purpose pursuant to the ng1•eement to nrbitmLe) to pass upon nny controversy over the meaning or application of thetr award, the board, or its subcommittee, shall at once r\lconvene. No question other than, or in addition to; the questions rel11ting to tho meaning or application of tl1e n.warcr, submitted by the party or parties in writmg, sbn.ll be considered by lhe reconvened board of arbitration or its subcommittee. 

Such rulings shall be acknowledged by such board Ol" subcommit­tee tl1ercof in the snme manner, and filed in the same district court clerk's office, as the originnl award and become n part thereof. (d) No arbitrntot·, except those chosen by the Meclintion Board, shall be incompetent to act as nn arbitrator because of his interest in the controvers,Y to be arbitrated, or because of bis connection with or partiality to e1ther of the parties to the arbitration. 
(c) Each member of any board of arbitration created under the provisions of this Act nomed by either party to the arbitration shall be compensated by the party naming h1m. Each arbitrator selected by the nrbitrn.tors or named by the Mediation Board shall l'cceive from the Mediation Board such compensation as the Mediat.ion 'Rn11r<l 
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mny fix, !ogethe•· witn IllS neceSSary traveling expenses and expenses 
actuullx, mcurr"Cd for su~iste_nce, while ser~ing us an arbitrator. 

(f) I he boa1-d of. urb1trn~JOn shall !urn1sh a certified copy of il~ 
award .t~ the respectn·e J>nrties to the controversy, and shall transmit 
tJ\~ CJI'I/!Illn l, tog~ther With the papers and proceedin,gs and a tran­
script of tho evrdence token ut tbe hearings certified under the 
hand_R of at least a maiot:ity of the nrbitrntot·~ to the clerk of the 
d •stnct COlll't of the Umted States for the district wherein tho 
contl;()vc•·~y nrose o•· ~·e nrbitratio!1 is entered into, to be fi led in said 
clc•·lc. s oll•ce ~s heremafter. provrded. The said bolll'd shall · also 
!um1~h n c~r·trfied ~opy of 1ts .award, and the papers nnd proceed-
111~, ·~•clu~llllf; tes~1mony r~latmg. t.hereto, to. the M:ndiation Board, 
to oc fried m •.ts office; and m addrtron n certltind copy of its award 
shu II .be filed m the office of the Interstnte Commerce Commission: 
P~·mudtd, hol!JeVtn:", That such n ward shall not be construed to di­
num~h or ~xnngursb any of the powers Ol' duties of the Interstate 
Conlmei'(.'U Commission, under the Interstate Commerce Act as 
amended. ' 

(g) ~\ U()nrcl of arbitration mny, Sllbject to the approval of tht> 
Me~intron :Uonrd, empl~y and fix the compensation of such assistants 
~s 1t deems ne_cessary m carrying on the arbitration. t>roceedings. 
Tl1e c~mpcnsnt.10n of such employees, togot.her with then· necessarv 
traycling exponses and expenses actually incurred for subsistence 
whr!e so employed, and the 'necesstu·y expenses of boards of arbi! 
trnl wn. ~hall b3 ptllCI by the Mediution Dounl. 

Whcnc,·c•· prncticnble, the bonrd shall be supplied with suitable 
quul·tcr·s in nny Fedcrnl buildipg located nt. its J~lnce of me~tiug or 
nt .auy place where the board may conduct 1ts p•·ocecdings o1· 
deli IJeJ·at•ons. 

, ,(h) ~II testimony before said board shull be given tmde1· oath or 
nflii'I!II!IIOII , and uny ~runbe~ of lJte bo111·d shall have Ute power to 
ndnunrster oaths or· affirmntrons. The board of arbitration or any 
m~mber thert'of, shnll ha~·e the power to requi1-e lJ1e attendance of 
\\'IUlc~s and the production of sucb books

1 
pnper'S contracts, ~ree­

nyents, and. docume•!ts as mny _be ~eemed oy tl1e bc;nrd of tll'bJtra­
~1011 "'!Herr!tl to n JUSt determmatwn of Lhc mntters submitted to 
11,5 ll!'bll rntlon, nnd mn;v for thnt pm·pose requesL the clerk of the 
dll!l!'lcL '!onrt .of the Umtcd Stnt\l-~ for the district wherein said nrbi­
ll'IIIIUII rs bemg conducted to •ssuc the ncccssa1'Y subpamas nud 
upcm !!Uch r·cqucst ~m sr.tid cl~rk o1· his .clu Jy t\uLhorizcd deputy' s.hn.ll 
l,t•, 11 11d h~ hcwcby rs, nuthorrzed, nntl 1t sh1\ ll be his duty to issue 
such subpamns. In the even~ of thn ftLilure of any [llll'SO~ to com­
Pl.Y wuh such .subpronu , or m the ovcnt of the contumacy of nny 
~\'II llt'l!S IIJ)Jir!ll'lng hefore .the board of arbitr·••tion, the bOard may 
111\'t)ke tllll 111d ?f the Umted States courts to compel witnesses to 
ut 1r111l anti Lcsn fy Rnd to produce such books, papers, contracts,. 
n;.tl'l't:n.'rllls. and docm~enls to the. Sltme oxtent nnd under· the Sltme 
cuuth!lllllll nnd pennltres ns pr-ov1drd for in the Act to regulate 
collllllrl't!~ nppl'O\'Cd F~bnlllt'V 4, 1887, and tho amendments thereto. 

Any wrtness nppearmg before n board of arbitration shnll receive 
lhr ~111n~ frcs nnd milcnge as _witnesses in courts of tho United States 
10 be pnrd by the pnt·ty securmg the subJ>O)nn. ' 

-
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Sro. 8. • The agreement to arbitrat~ 
(a) Shall be. in writing; · 

. (b) Sha1_1 stipulate that the arbitration is had wtder the pro vi-
51 ons of this Act; 

(c) .Shall state wl1other tho board of arbitration is to consist of 
three or of six members; 

( c!) Shall be. signed by the duly aooredited rep~eseutatives of the 
e!\rrter or co.rrle1:s and the employees, parties respectively to the 
agreement to arb•h·ate, and shall be acknowledged by said parties 
before n notary public, the clerk of a district court or eh·cuit court 

<J_f appeals of the United States, or before n member of the Media­
tion Board1 a.nd, when so acknowledged, shall be filed in the oflioo 
<Jf the Med1ation Bonrd · 

.<e) Sholl state ~r.ecifically the que!!tions to be submitted to the 
sn1d board for deciSIOn; and that, m 1ts award or awards, the said 
board shall confino itself strictly to decisions as to the questions so 
specifically submitted to it· 

(f). Shall p1•ovide th.at the questions, or anY. one. or more of them, 
sublllltt.ed by the part1es to tfte board of arlntt-at•on may be with­
drawn from arbitl'ation on notice to that effect signed by the duly 
accredited repl'Csentati ves of nil the parties and served on the board 
of a rbitmtion; 

(g) Shall stipulate tl1at the siwtatures of a majority of said 
bom·<l of ltrbitration uffixccl to tl\mr award shnll be competent to 
constitute a vnlid nnd binding awnrd; 

(h) Shall fix 11 period from the date of the appointment of the 
arbitrator or nrbitrators necessary to complete tlte board (ns pro­
vided fot· in the agl'OOment) within whiel1 the said board sl1all 
commence its hearings; 

(i) Shall fbc a perrod from Lhe be,..mtiing of the hearings witltin 
wluch the said board shall make and file its awtll'd: Provided, That 
the plll'ties may a~reo llt any time upon an extension of this period; 

(j) Sholl provtde for lJI<l date from which the award shnll be­
come effective and shall fix tho period during which the award shall 
continue in force i 

(k) ShRll prov1do lhnt I he awnrd of the bourd of arbitration and 
the eviclence of tho proceedings before the bonrd relnting thereto, 
when certified tLilder tho hands of nt leas~ a majority of tho arbi­
tmtol'S, shnll be fi led in tho clerk's office of the d rstrict court of the 
United States for tho district wherein the controversy IH'OS<I or the 
arbitration wns entered intoJ which district shall be designated in the 
agreement; nnd, when so t1led. such nwnrcl and {JI'oceeclings shllll 
constitute the full nnd complete record of the arbrtration; 

(l) Shall provide that the award, when so filed, sbr~ll be finn! 
nncl conclusive upon the parties ns to the facts determined bv saicl 
a.waTd nnd as to the merits of the controversy decided; • 

(m) Shall provide thnt any difference ariSing as to the meaning, 
or the application of the provisions,.of an award mode by n board 
of arbitration shall be referred back for 11 ruling to tho snme board, 
or by agreement, to a subcommittee of such bOard· nnd thnt such 
rufu;g, when acknowledged in the some manner, and Sled in the some 

• Sc<:tloo 8 u cootolned lo RolhYGJ LAbor Act, 11111rovc0 ~loy 20, 1020. 
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district court clerk's office, as the original award, shall be a part of 
and sha

8
1l have the_ same force and effect as such original award. and 

(n) . hall prov1de that the respective parties to the award' will 
each ftuth.:Cully e:&:ecute the same. 

The said agreement to arbitrate when properly signed and 
acknowledged as herein provided, shall not be revoked by a party to 
such ngreem~nt: Provided, ltowever, That such agreement to arbitrate blah at any tm~e be revoked and canceled by the written agreement of 
ot b pnrt1es, s1gn_ed by their duly accredited representatives and (if 

no on1·d !Jf arbitration has yet been constituted under -t!:e agree­
men.t) dehve~cd to the. Me?iation Board or any member thereof; 
or1 If the bC?nrd of arbitration has been constituted as provided by 
thIS Act, deh vered to snch board of arbitration. 

!3EC. 8. ~ If any section, subsection, sentenee, clause, or phrase of 
th1s Act IS for any rea~OJ?- held to be un~o~titutional, such decision 
shall not affect tl1e vahdity: of th~ re. mau~mg p. ortions of this Act. 
All Acts or parts of Acts mcons1stent Wlth the provisions of this 
Act nrc hereby repealed. 

SEc. 9. First. The award of a board of arbitration having been 
acknow l~dg~d as herein. provided, shall be flied in th~ clerk's office 
of the dtstrtct court designated in the a"'reement to arbitrate. 

Second . . An award ackJ?-owledged and tfled as herein provided shnU 
be .conch1s1':'e on the p~rtie~ as to the merits and facts of the contro­
ve!sy submitted to arb1trnt10n, and unless, withi11 ten days after the 
fihng of the award, a petition to impeach the award on the grounds 
!lcrem.after sat forth, shall be tiled in the cle~k's office of the court 
Ill wlu;h. the ~":ard .has been filed the court shall enter judgment on 
the !!Watd, \\hich JUdgment shah be final and conclusive on the 
parties. 

!~ircl. Such petition for t~e impeachment or contesting of ariy 
aw a.J d so file~ shall be entertn1ned by th~ourt only on one or more 
of the followmg grounds: 

(a). 1'hat. the, award plainly;. does not conform to the substantive 
requu e'!lents lmd down by th1s Act for such awardS or that the 
procccdmgs were not substantially in conformity with this Act; 

. (b) ~hat the award does not conform, nor confine itself, to the 
st1pulnt1ons of the agreement to arbitrate; or 

(c) That It .member of the board of arbitration rendering the 
aw~rd ~~·as gUilty of fraud or corruption; or that u. party to the 
arb1trahon practiced fraud or corruption which fraud or corruption 
affected the resul t of the arbitration: Provided lwweve1' That no 
~ot!rt s~all entel'tain any such petition on the gr~und that' an award 
Is mval_ld. for uncertainty; in such case t.he proper remedy shall be 
a subnuss1on. of such a 1ynrd to a r~onvened board, or subcommittee 
thcrBof, for mterpretatlon, as pt·ovlded by this Act: ProvUled fur­
t!wr, That an award con~ested ~s herein provided shall be construed 
hbernll~ by the court, w~th a V16": t;o f17voring i~ validity

1 
and _tha.t 

no. nwntd shnll be set as1de fop triVIal 1rregular1ty or clertcnl error 
gomg only to form a.nd not to substance. ' 
. Fo!Jrth. If the court shall dete. rmine that a/art of the award is 
mvnhd on some ground or grounds designate in this section as a 

• He-ctlon 8 01 eontalucd lo .PubHc No 411J2 a t approved June 21. 193{. , , , amen .. men to Rollwa.1 Labor Aet, 
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~round of inmlidity, but shall determine that a part of the award 
IS valid, the court shall set aside the entire award : Provided1 how­
ever1.Thnt, if the p8.rties shall agree thereto, and if such val1d and 
invalid parts are separable, the court shall set aside the invalid part, 
and order judgment to stand as to the vn lid lJart. 

Fifth. At tfie expit·ation of ten days n·om the decision of the dis­
trict court upon the petition fllcd as aforesaid, fina!'J'udgment shall 
be entered in accordru1ce with said decision, unless uring said ten 
days either party shall appeal therefrom to the circuit court of 
appeals. In such case only such portion of the record shall be trans­
mitted to the appellate court as is necessary to the proper under­
standing and consideration of thtl questions of Ia w presented by said 
petition and to be decided. ' 

Sixth. The determination of said circuit court of appeaLs upon 
said gues~io~s shall be.final, and, being certified by the clerk thereof 
to saia clistr1et court, JUdgment pursuant thereto shall thereupon be 
entered by said district coure. 

Seventh. If the petitioner's contentious are finally sustained, judg­
ment shall be entered settinll' aside the award in whole or, if tht> 
parties so agree, in part; but m such case the parties may agree upon 
a judgment to be entered disposing of the subject m!ltter of the con­
troversy, which judgment when entered shall hnv11 the same force 
and effect as judgme.nt entered upon an uwarcl. 

Eighth. NothinJ! in th is Act shall be construed to require an indi­
vidual employee to render Jnbor or service without his consent, nor 
shall anything in this Act be construed to make tho quitting of his 
labor or serv1ce by !Ul individual employBe 1111 111egal act; nor shall 
II!W court issue any process to compel. the P,edorm~uce by alj indi1 
''1dual employee ol such labor or scn'lce, wtthout h1s consent. 

1 1 

t:lJ.EitGJo:NCY BOAIU) 

EO. 10. If a dispute between n carrier 1111d its omployees be not 
, adJusted under the foregoing provisions of this Act and should, in­

the judgm.ent of the Mediat1on Bonrd, threaten substantially to 
interrupt interstate commerce to a de!,rree such as to deprive any 
section of the country of essential transportation service, the Media­
tion Board shall notiiy the President, who muy thereupon, in his 
discretion, create a board to investigate and report respecting such 
dispute. Sucb boa1·d shnll bB composed of such number of persons 
as to the President may seem desimble: P1·ovided, however, Tltat no 
member D.{>pointed shall be pecuniarily or otherwise interested in 
any orgnruzntiou of employees or any carrier. The compensation 
of the members of nny such l>oard shall be fixed by the President. 
Such board shall be ci·eated separately in each instance and it shall 
investigate promptly the facts as to the clispute and make a. report 
thereon to the President withiu thirty days ft·om the d.ate of its 
creation. 

There is hereby authorized to be appropriateii such sums as may 
be necessary fOI' tl1e expenses of such board, including the compensa- · 
tion and tl1e necessary traveling expenses and expenses actuall,v 
incurred for subsistence, of tho members of the board. All ex~ndi-

~ tures of the board shall be allowed and paid on the presentat1on of 
l itemized vouchers therefor approved by the chairman . 
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. .After the creat!on of such boat•d a.nd for lhit·ty days after such 
board has made 1ts report to the Pre;sident, no change, except by 
a~n:tent, shall be ~ado by the parties to the controversy in the 
-conditions out of which the dispute arose. 

GENERAL l'ROVlSIONS 

SEc. 11. If any provision of .this t-.A~t, or. the application thereof 
!o any person Ol' C! rcumstance, IS held mvahd the remainder of the 
.Act, a.na the application of such provision td other persons or cir­
-cumstances!.. shal _not be affected t~ereby. 

Src. 12. ·.L·hore ts hereby author1zed to be appropriated such sums 
as m~y be necessary .f<?r expenditure by the Mediation B oard in 
·cnrryrng out the provts1ons of this .Act. 

SEc. 13. (a}. ~aragrap!1 "Second" ?f subdivision (b} of section 
12~ of the Judtclal.COde, ~s.amendcd, IS ~me!lded to read as follows : 

Second. To t'CVlew dectstons of the thstr1ct courts under section 
·9 of the Railway L abor .Act." ' 

• • (b) Section 2 of the .Act entitled ".An .Act to amend the Judicial 
Code, and to further de:finc the ju1·i5Wction of the circuit court of 
appeals and of the Supremo COurt, and for other purposes" ap-
pro,·ed February 13, 1925, is amended to read as follows : ' 

"SEc. 2. That cases in a circuit court of appeals under section 9 
of the ~ailway Labo~ ~ct; under se~tion 5 of '.An Act to create a 
Federal Trade Comrruss10n to define 1ts powers and duties, and for 
other purposes', approved September 26, 1914· and under section 11 
of '.An Act t~ supplement ex1sting Jaws again'st unlawful restraints 
and .monopolies, and for other purposes', apJ?roved October 15 1914 
are ~~eluded among the cases to which sect1ons 289 and 240 ~f th~ 
Jud1ctal Code shall apply. 

SEc. 14. Title III of the Transportation Act 1920 and the ..Act 
np~rove~ July 15\1918, providing for mediation, co~ciliation and 
a:~ttm.tJon, n!1d a l acts and parts of Acts in confl ict with the' pro­
VISions of tins .Act are hereby repealed, except that the members 
secretaty, officers, employees, and agents of the Rnilroad L abo; 
Bo~rd, m ~ffice upon th~ date of the passage of this Act, shall receive 
the1r salar1es for a. pertod of 80 days from such date in the same 
manner as though this .Act had not been passed. ' 
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TI'fLE II 
SECTION 201. .All of the provisions of title I of this A.ct, excepL 

the provisions of section 8 thereof, are extended to and shall covel" 
every common carrier by air engaged in interstate or foreign com­
merce, and eve.ry cnrricr by ail· transporting mail for Ol' under con­
tract with the United Stales Gove1·nment, and every air pilot or other 
person who Jledortns any work ns nn employee or subordinate official 
of ~uch carr1er 01· C'Rrriers, subject to its or t.heir continuin,. authori(;y 
to supervise and direct the munncr of rendition of his s:rvice . 

SEC. 202. The duties, ~uircments penalties, benefits, and pl'ivi­
leges presc1·ibed nnd established by the provisions of title I of this 
Act, except section 3 thereof, shull apply to said carriers by air 
ami their employees in the samo mnnner ami to the sa.n1e extent 
us though such canie1·s nntl their employees were specifically included 
witl~in the definition of "ca.JTicr" nnll "employee", respectively, in 
sectiOn 1 thereof. 

Sl:C. 203. The parties or cithc1' purty Lo u dispute betweeu an 
employee or u group of employees nud a c.arrier or Ctll'l'iers by air 
may mvoke the services of the National Mediation Board and 
the jurisdiction of said Mediation Board is extended to nny of tho 
followiug cu\;Cs : 

(a) .A dispute concerning chnnges in rates of pay, r ules, or 
workin" conditions not adjusted by the parties iJ1 conference. 

(b) l.uy othc1· dispute not referable to an adjustment bont·d, ur. 
hcr4:'inafter prodded, nnd not adjusted in conference between tho 
parties, or where conferences nrc refused. 

The National :\Iedintion Bonrd may proffer its services in case 
an7. labor emergency is found by it to exist nt an~• lime. 

fhe sen·iccs of the l\Ie!lintion Board may be mvoked in u case 
under this !illo in the sniDe munncr nnd to the some eA'teut as nrc 
the disputes covcrccl by scctiflll 5 uf tiUc I of this Act. 

SEc. 204. 'fhc disputes between uu employee or group of r1r1· 
ployecs and a currier or cnrrict·s by nir growmg out of gricvunccs, 
m· out of the intl.wpretatiou m· upplicalion of u$rccments concerning 
rates of pay, r ules, 01· wo1·king conditions, including cnses pending 
nnd nnndjusled on lh6 unto of npproYnl of this Act before the 
Xntioual Labor Relations llonl·cl, sbnll be hnntlled in the usuul 
n1nnner up to and including t Ito chief opernting officer of the cnt'l'it!l' 
designntecl (o hondlc snclt disputes; but, fai ling to rcnch an adjust­
ment in this mnm1cr. the d i~putcs may bo reftll't·cd by petitiou of 
the parties OI' by cithc1· po1·ty to on npproprintc udjustment I.Jour~l, 
ns hereinaftc1· provided, with n f~IJ stutenwnt of the facts a11tl 
J;upporting data bearing upon the cl1sputes. 

I t shnll be the duty of every carrier nnd of its employees acting 
tlu·onnh thei1• l'C\Jrcseutaliws !;t))ccted in nccorcloncc wil h tl1e p1'0· 
Yision~ of this tit c, to estublisl1 n bourd of nc!justmcnt of jnri8dict10n 
not exceedin,. the jurisd iction which mny be lnwfnlly exercised by 
system. g t•tmp. o1· l't•gionlll i.Jon •·ds of lttljusimcnt, under the nuthol'lty 
of section 3, Title I, of this Act. 

Huch bonrtls of adjustment ntny be established by agrccuwut 
i.Jetweon employees and cnrric1'S either ou ouy individuor carder, 
or system, m• group of cnrJ·ie~l! by oir nnd ~ny cluss or l'lnsscs of its 
01· their employees; or pcncllll;.! the cst·nbhshm~nt of n pcrmnnrnl 
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National Board of Adjustment as hereinafter provided. .Nothing 
in this Act shall prevent said carriers by air, or any class or classes 
of their employees, both acting througlt their representatives selected 
in aA:cordQJlco with provisions of this title, from mutually agreeing 
to the o.~tnblishmcnt of a National Board of Adjustment of tcmpo­
rnry du&·ation and of similarly limited jurisd.iction. 

SEc. 205. When, in the judgment of the Nationul Mediation 
Board, it shall be necessary to have a permanent national board of 
adjustment in order to provide for the prompt and orderly settle­
ment of disputes between said carriers by air, or any of them, and 
its or their employees, growing out of grievances 01· out of llie mter· 
pt•etntion or appbcat10n of agreements between said carriers by air 
or any of them, and any class or classes of its or their emplo,Yees, 
covermg rates of pay, rules, or working conditions, the NatJonol 
Mediat&on Board 1s hereby empowered oud directed, by its order 
duly made, published, and served, to direct the said carriers by air 
and such labor organizations of their employees, national in scope, 
as have been or may be recognized in accordance with the provisions 
of this Act, to select and designate four representatives who shall 
constitute a board which shall be known as the National Air Trans· 
port Adjustment Board. Two members of sajd National Air 
Transport Adjustment Board shall be selected by said carriers by air 
and two members by the said labor organizations of the employees, 
within thirty days after tho date of the order of the National Media­
tion Board, in the manner and by tho procedure prescribed by title I 
of this Act for the selection and designation of members of the 
Nat.ional Railroad Adjustment Board. The National Air Trans· 
port Adjustment Board shall meet within forty days after the date 
of the order of tho National Mediation Board directing the selection 
and designation of its members and shall organize and adopt rules 
for conducting its proceedings, in lho manner prescribed in section 8 
of title I of this Act. Vacancies in membership 01· office shall be 
filled. membex·s shall be appointed In cnse of failure of llie carriers 
or of labor organizations of the employees to select and designate 
representatives, members of the National Air Transport Adjustment 
Board shall be compensated, hearings shall be held, findings and 
awards mnde, st.at-ed, served, and cnfo&·ccd, and the number and com­
pensation of any necessary assistants shall be determined and the 
compensation of such employees shall be paid all in the same man­
ner and lo the some extent as provided with relerence to the Nation11l 
Railroad Adjustment Board by section 3 of title I of this Act. Tho 
powers one! duties prescribed nnd established by the provisions of 
section a of title I of this Act with reference to tho National .Rail­
road Adjustment Bourd nnd the several divisions thereof uro hereby 
conferred upon and shnll be exorcised and performed in like manner 
and to tho same extent by tho said Notional Air Transport Adjust­
ment Board, not exceeding, however, tho jurisdiction conferred U,POII 
said National Air Transport Adjustment Board by the provis&ons 
of this title. From and after tile orgnnizntion of the Nntionol Air 
Trll.&1Sport Adjustment Board, if any system, group, or regionnl 
hon.ril of 11dj ustment cstn blished by n ny en rri<'l· • or carriers 6y ni ,. 
and nny class or clnsses of its or their employees is not Sfltisfoclory 
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to either party thet·cto, the said party, upon ninety days' notice lo 
the other pax;!r. may elect to come under the jurisdiction of the 
Nationnl Air '1 rnnsport Adjustment Board. 

SEC. 206. All cases &·eferred to the National Labor Relations 
Boord, or over which the National L abor .Relations Board shull 
hove tal~en jul'isdiction, involving any dispute nrisin~ from any 
cause beEween any common carrie&· by air engaged in mterstate or 
foreign commerce or any carrier by air transporting mail for or 
under contract with the United States Government, and employees 
of. such carrier or cnrriers, ond unsettled on tho date of approval of 
tins Act, shall be handled to conclusion by tho Me'djation Bonrd. 
Tho books, records, and pnpCJ'S of the 1i ational Labor .Relations 
Board and of the National Labor Board pertinent to such case or 
cases, whether settled or unsettled, shall be transferred to the custody 
of the National Mediation Board. 

S&o. 207. If any provision of this title or application thereof to 
any person or circumstnnce is held invalid, the remainder of the Act 
and the applicution of such provision to other persons or circum­
stances shall not be affected thereby. 

SEO. 208. There is hereby authorized to be appropriated such 
sums as may be necessary for expenditure by the Med1ation Board 
in carrying out tl1e provisions of this Act. 

Approved, April 10, 1936. 
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LETI'ER OF TRANSMITI'AL 
SETI'ING FORTH RECOMMENDATIONS 

T HE PRESIDENT 

Tit• lVltit• Ilou~e 
Ma. PaesmwT: 

lVaahinolo,., D. 0., Novembe,. 5, 1911 

The Emergency noard appointed by yon on September 10, 1941, in 
accordance with the provisions of the Ruilway Labor Act, ltus the 
honor to submit herewith its findings and recommendations bused upon 
the record made by the parties a t tile noard's hearings on tile pendillg 
IUltiou-wide railway lubor disputes. 

'l'he Report of the Boord sets forth in some detail U1e pertinent 
surrounding facts and circumstances invoh·ed in tile disputes, tile 
contentious of the parties, and the lloard's findings and recommenda-­
tions on cacll of tile issues of the case. Subject to cer tnin motl inca-­
tioDB and qualifications as stated in the Report, the major rccom· 
mcndntions of tile Em~rgcncy Board ore as follows: 

(1) Tile Doard believes that the mony uncertainties besetting any 
analysis of the economy of this country for the duration of the 
existing nntiounl emergen~y make it unwise to rt.'!t.'!Ommend ehnn~es 
in basic wnge rates at this time except for ruinimum rates heo·einu[ter 
suggested for the roi!J·oods. Therefore, all wage increases reeom­
meutled by the Bonn! are proposed ns temporary additions to wages, 
efTecti\·e as of September 1, 1941, out! to terminate nutoonatically on 
December 31, 194~. unless the poo·ties extent! the arrangement by 
agreement. This Donrd recommends Lhnt on or about December 31, 
19,12, the wnge st·r ucture in the railroad industry sh.oultl be examined 
in light of tile existillg economic conditions of tile railroad iudustry 
and of the country. 

(2) The employees in tile Five Operating Brotherhoods should 
receive a \ffige increase of seven and one-half percent over their 
present wt~gc totes. 

(3) The employees ill the Fourteen Cooperating Railroad Labor 
Orsanizntions shoulu receive an addit ion of 9 cents per hour-<!quiv­
aleut to an average increase of thirteen and one-half percent. 

( 4) A week's vacation of six consecu th·e working dnys, effective 
January 1, 1942, should be grn.nted duri ng the year of 1!142 nn<l each 
year thereafter to those employees of the Fouo·teen Coorcrnting RuiJ. 
road Labor Organizations who were regularly attached to the railroad 
illilustry d uring the ycnr preceding their vocation. 

It shall be understood thnt wherever more· favorable arrangements 
exist wiU1 regard to ·vacations either by agreement or custom, these 
arrangements shall be continued. , 

(5) The rules dispute between tlle carriers and tbe employees in 
tile Fourteen Cooperating Rnilroad Labor Organizations should be 
re-submitted for furl Iter consideration and cletcrminntion nuder the 
procedures of the Rnilway Lnbor Act. This Board assumes that 
whateve.r changes IDllY be IDllde in the application. ol present r ules, 
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the basic ~;uoranteea to railroad lobor as to seniority and eraft and 
class lines wiU be preserved. . . 

It is the Doard's opinion t11at the rules dispute 18 one wh1ch l~nds 
itself to settlement by negotiation, mediation, arbitratio?, or bearmgs 
before a Special Emer~;eney Doord. It is not one wb1ch should be 
..:ttlotl by a test of economic fore~. If a Special Emerg.ency Doard 
is appointed to hear the dispute, 1t sh~nld bo\'c among •.IS mem~rs 
persons thoroughly ,·ersed in the practical problems of railroad labor 
and or railroad operations. . 

(G) The employees of the Railway E~press Agency should reee1ve 
a wage increase of 6e\'Cn and one.holf cents per bour. 

( i ) It is to be understood that the wage increases t'eeomml'Dded 
bv the Doard for tb~ period to December 31, 1942, shall be ndded to 
p'reseut wa:;c rules. Jlowc\'er, the Hoard rnrther recommend~ that a 
pennnncnl bo~ic minimum wug~ or for1y CCJlts per hour shall be cstol>­
lished ror tl•e emt>loyee;, of I he so·eallcd Short Lines, nna a permanent 
basic minimum wnge of forty·fi,•e c:cnt< 11er hour shall be established tor 
all oth~r emplo~·r,c~ iu the l'ailrontl industry, inchulin:; the nailway 
Express A~:coey, nud that uo one ~hall be pni!l below these basic wage 
6gu .. es ror his clu.<s or employment. Except for the employees of the 
Short Lines, these rccommcnllutiuus involve no further monetary addi· 
tion sh&ce the wogc inercnscs n~ recomUlcndcd will bring railroad 
workers io their •·cspc~tive clussc.< up to o•· above the su~gested bosic 
minimum wngo rntcs. 

{8) 'Che J:lmcrgcney Donrd is unable tc> recommend a specific 
wn~:c incrcose £or the employees o( the so.eallcd Short Lines beyon.d 
the p•·oposcd forty cent minimum, because the record of tile ease does 
not conlnin Sltffieicnt dntn on which to base an intelligent wage rccom· 
mcntln tion OJll>licublo to them. Most of the Short Lines are in a 
precarious Gnnncinl condition and ore characterized by other dis· 
tu,~uishing factors justifying further consideration of their wage 
pr<oblcm Lhrou~:h the procedures of the Railway Labor Act. 

llcace, it is the opinion of the Doord that some woge increase for 
the employees of the Short Lines shoultl be agrc~d upon among the 
parties throu;;h the proees,es or ncgotintion, mcdintion, arbitration. 
and if nCCC!<Iory, the findings of another Emergency Doord. 

(9) 1'he above rccommcntlntions, except insofar as they are qnnli· 
fieri in thi• Report, shnll II<' npplicd to the employees or all parties 
listed in the Proclamntion ol' SeptCJnber 10, 1941. 

The flout! is pleased to report to ~·ou, Mr. President, tl•at the 
conduct or the parties throu;:hont thl~ eo>r hillS CRmplified a most 
dc·"in•ble \tay to be followed by Amerienn employees and employers 
in l<t'ttliug thei r diffcrenrCll over labor relations. The bearings hn••e 
de1nonMroted the •nluc or the judieinl proces11 in which reason rei,.os 
u C<lnt n1stcd with the procetluM!S of eeonomie force in which mi::bt 
•cldom mai<I'S right. 0 

The members or the Boord awnit your further pleasure. 
Respectfully submitted, 

'iVAVNn L. MORSE, 01Joirman 
Trro~r•s neEO PowEw. 
JA~E8 0. BoNnntOU'I' 
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REPORT TO THE PRESIDENT BY THE EMERGENCY 
BOARD APPOINTED SEPTEMBER 10, 1941 UNDER 

SECTION 10 OF THE RAILWAY LABOR ACT 
To invcstiual8 ilte facts as to tile disp,utcs between ctrlain commoA 

carriers by rail a11cl certain of tltcir ~mployccs respecting vacatioiU 
with pay, rules of service, and wag8 ittcreascs, and to report tlitre01l. 

U. INTRODUCTION 

The jurisdiction, powers and duties of this Emergency Doard were 
created and established by the terms of a proclamation issued on Sep­
tember 10, 1941, by President Frauklin D. Roosevelt. 

'l"lte rroclamation reads: 
"WUEHEAS the 1'resi<lent, having 'been duly notified by· the 

National .Mec.l iation Doaril thnt a dispute between the carriers listed on 
the attached e:<hibit "A"" and certain of their employees as they are 
represented by the following labor organizations: 

Drothcrltood of Locomotive Engineers 
Drothcrhood of Locomotive Fir<>rnen and Enginemen 
Order of Railway Conductors of Amerjca 
Drotherhood of Railrond Trainmen 
Switchmen's Union of North America 

"WllEREAS the President, having been duly notified by the Na­
tional Mcc.lintion nonrd thnt certain d isruies between the c3rriers listed 
on the nttaehrd exhibit "13"" and certain of their employees as they 
are r epresented by the following labor organizations: 

lnternntionol Association of Machinists 
[nternntional Drotberhood of Boilermakers, Iron Ship Builders 

and ITclpers of America 
International Brotherhood of Blacksmiths, Drop F orgers aild 

Ilclr>crs 
Sheet Metal Workers' International Associat ion 
fnternntionnl llrothcrhood of Electrical Workers 
Brotherhood Rn il way Carmen of America 
Interllntional Drotherhoocl of Firemen, Oilers, Helpers, llonnd­

honse and Railway Shop Laborers 
The Orllcr of Ra il road Telegrnpltcrs 
Drot herhood of Rnih<ay ancl Steamship Clerks, F reight Handlers, 

E xpress nne! Station Employes 
Rrnthcrhood of Maintenance of Way Employes 

• See Appclldb C l. 
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B rotl1crbood of Railroad Signalmen of America 
National Organization ~(asters, Mates ant! Pilots of America 
National Marine Enginec!'>l' Beneficial Association 
International Longshoremen's Association 

''WITEREAS the President, ba\'ing been duly notified by the Na­
tional ~ledia tion Bonrd thnt certain disputes bcwecn t11e ca•-rier listed 
on the attached exhibit "C"• and certain of i ts employees as they are 
represented by the following labor ot·gunizations: 

Brothel'l•ood of Railway and Steamship Clerks, Freigh t IT:lDdlcrs, 
I~xpress and Station Employes 

lnteruational Association of ~luchi nlsts 
Internntiounl Brotherhood of lllack!>miths, Drop F orgers and 

Helpers 

which dis~ ules have not heretofore been adjusted under the provlsiollll 
~>f the Radway Labor Act, as amended, no\V th reaten substan'tial ly to 
•nterrupt m~erstate commerce to a degree such as to deprive the coun­
try of essenhnl transportation service · 

"KOW, TIIEHEFORE, T, FRANiCLJN D. ROOSEVELT. P rcsi. 
dent of the Unit~d ~tate~ of America, b;v virtue of the power vcstNUn 
me by ll>e Conslltutton_ an~ laws of the Un ited States, und by 1•i r tue o! 
and under the author•ty In n•e- l'ested by section 10 of the Railway 
r.ahor Act, as amended, do hereby create a board to be composed of 
~ve perso~ts not. pccunin-riJy or otherwise intercstccl in any orgn ni7.&­
t~on of r~1lway employees o~ any carrier, to inve~tigate the aforemen­
t l~llr·d d>splll•s Rile\ report its findil)~ tn me wi thin ~0 rlnvs from 
llus date. · 

"The me".' be~s of I his bonrd shall be c11mpensntccl for nn<l on aeoonnt 
~;.such ,dnt1es ln the_ snm of seventy-five dollars (*75) for ~very day 
·• tn.all~ employed Wlth or uron account of trn1·el ami duties incident l'' sur.h board: The members will be r-clmbursctl for and they a-re 
~~~cby autllor17.c<l t~ make expenuiturcs for expenses for th~m•eh·es 
wi o; tl~e ~onrd , mcludin:: truvel in:: expenses nntl in con formity 

th fnbl >c, No. 212, 72d Congre!>'l. nnnro,·etl June 30 ln32 11 ·30 am 
no

1
t !o excee•l fi,·e dollars ($5.00) ·per c1i"'n for expo;\S~~ i~~~~red ·io; 

SHlsrstcnc.e. 

th "A ll expen_d i~lltcs or the Board shall be al lowed ancl pai<l for out of 

19:2~Jlproprmlron 'National Med iation Board Appropriat ion Act 
the 1 °? the r~esento tion of Itemized vouchers properly approved b; 
. " c ;amn~n o the flonrfl hereby created. . 

1N TESTIMO:-..'Y WITEREOF T h I 
ca~sed t,h• seal o£-t?e United Stnt~3 to ~:\~::~~•to set my hand and 

the ~~~~/!ul;~;;;o~~ ~:~:n~ton_ tbi~ lOth clay of September in 
of the Independence of th . n rune mndred and forty-one. and 
and si~ty-sixtlL" · e Umted States ot America the one hundred 

• 5ft. A~ C.l, ~~~ "C," f'tftni111 OOIJ to Rafl-., ~- A 
..... .,~ lftiCY, lDc.. 

,, llllllll lllllllllllllli!llll/1. Jlllllhlli;' :: i :: i ,, ... . 

REI'ORT OF 'EJU:ROENCY liOARD 3 

On September 11, 19-ll, the Presideut appointed the following per· 
~its as members of the Emergency Uoard: Wuyne L.IIlor.<e of Oregon, 
Chairmnu; Tbomas Reed l'owell of Massachusetts, James C. Uoobright 
of New York, Joseph H. Willits of New York, on? lluston 'l'b~mpaon 
of the Disu·ict of Columbia. The letter of appomlment reee1ved by 
the members of the 13oard f~om tbe President Htated In part: 

"The Board will organize and investigate promptly the 
facts as to such dispute, and on the basis of facts developed, 
mnl<e every effort to adjust the dispute and make a report 
thereon to rue within thirty days from September 10, 1!1-U." 

The time for completing the Board report was extended to November 
1 1941 by written stipulation of the po:rt.les orproveu by the President 
o~ September 16; 19U, and .further extended by written stipulation 
until November 5, 19-11, approved by the President October 22, 194~.• 

The 13oard witb all members in attendance, met in Chicago, Ilhnolll, 
on Septembe~ 15, 1941, be)d a prcbearing conference with !he repre­
sentatives or the parties, agreed upon rules of proceclur_e wh•ch should 
govern its beacin"S appointed an official reporter, and mformed coun­
sel for the partie';. 'tha t the first public bearing on the dispute would 
be con,•enetl a t 10 A.M. September 16,1941, in the auditorium of Kim· 
ball Hall, Chicago, Ulinois. Thereafter public hearings prellided O\•er 
by the Board continued for thirty-one hearing days, being concluded 
at 5:30 P.M. Wednesday, October 22, 1941. Witnesses were heard, 
exhibits lntrocluccd, and ar::uments made. The resulting transcr ipt 
totalinl!' 7.130 pa::cs plus 4:16 exhibits comprises the massive record 
which was submitted by the parties to the 13oard for analysis and 
eva luation. This report is based npon that record. 

The employees '"ere represented by the Conference Committ0;e of 
the Transportation Orgnnizntinns and by the Conference Comm1ttee 
of the F ourteen Cooperating Railroad Labor OrganiZiltlons. Appear. 
ances for the Conference Committee of Transportation Or!!'ani•.Ationa 
were entered by Charles 1\L rTny and Carroll J. Donohue, its attnrnpYa, 
and by offir.ers•• of each of the several organizations involved. Appear­
anc.,.'for the Conferenae Committee of F ourteen Cooperating Railroad 
Labor Or.,nnizations were entered by Frank L. 1\[ulholland and Wil· 
lard It. McEwen, its attorneys, and by B. M. Jewell, its Chai=an. 
ana officers•• of each of the several organiMt lons involved. 

The railroad carriers generally were represented by the Carrier~~' 
Conference Co,;,mittee and by the Carriers' Vacation Conftrencr 
Committee. Appearances for the Carriers' Conference Committee 
were entered by J. Carter Fort, Allan P. Matthew, Daniel P . T,oomia, 
William ll. Swiggart, Edwin A. Lucas, William T. Joyne~. William T. 
Faricy, E lmer A. Smith, Bruce Dwinnell, l3n rton Maaon, and Burnham 
Enersen, Its attorneys. 

Appearances for the Carrien~' Vacation Conference Committee were 

• S~e Af1Pt'1ldht B. 
• • Stoe Appotlldl.• C l at1d C.3, 
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fDie~ by Joseph F. Johnstoa, R. J. IIn::man, and E. R. Brumley, ita 
attorneyS. 

Tbe Railway E:rpress Agency appeared in its OITD behnlf, and ap. 

pearnnccs were entered for it by Albert M. IInrtuug, L. P. Dergmnn, 

0. J. Leary, W. J. MueOreevy, ami J. E. Skn::;cs, its atlorueys nnd 
officers. The A:;eney employees, consisting of members of the Cle1·ks, 
Blacksmiths, and ~lncbinists Or:;nnizntions, were represented by the 
Conference Comm11lce of the Fourteen Coopcratinro Or!!nuizntions. 

.Tbe sl~ort line rai!ro?ds were represented by the" Am~rican Short 
~1nes Radronu Assoc1allon, appearances being entcrcu by C. A. Miller, 
1ts attorney, nnd by J. M.llood, its prcsic.lent. 

W. R. McMunn appear~d specially in behalf of Merchants' DCllpntcb 
Tra~sp~rtnt1on Corporation to protest its inclusion in the present in· 

•~t1:;-•llon and report, upon the ground that the company operates a 
prl\·nte reft~gcrntor c.~r line only. 

The To~edo, Peoria & Western Railroad appeared bv Robert 0 
~r~g~e, 1ts attorney. The jurisdiction of the Donru ":as conceded: 

?"e'~r~ Air. S~r~guc nsked thnt the Doord'8 rccommenuntion ns to 
t~ls carrier be hmllcd to rates of poy for power house and raih;ay 
' op employ~ contending that only these wage rates were in c)jgpute, 
a.s sbo= by tile records of the Notional Mediation Doord 

Ou~~e ?uds"n & Manhattan Railrond Company appear~d by John E. 
·' !s genernl counsel. Mr. Duck conceded tho inclusion of hi.s 

~nrt'e~ ln .the l're.~ldcnt's proclnmntion. Nevertheless he protested its 

e~~sr~100f10 ""Y 0 "tion of U1e Donrtl because of th~ successful con. 

and 0~~~n:~:~r~les,1 and ''a~ntion agreements with its brotherhood 

before ihe dote of tlmlep oyeesl t ~~ugb the National Medilllioo Doard 
All proc nmat1on. 

l other oppearnnces reprcscntin~> parties prot-t' II . . d' 
t on or the Donr<l and II 0 • ,. '"B' le JUtl$ IC· 
Donrd or for apccinl ~0 r~nest'.8 ro~ spccJnl nppcornnees before tho 
IVtitio~ ond not in perso~sl ;rn lOll rom the Oonrd were mode in 

end r:quests and the el : 
1~ .•~eo~d of such written oppcarnuces 

Appendu to the transcrlp~ ,W 110 ~ •• tley ur::ecl nre ~t forth in an 
o reco,,. of the Doaru'a benrin!!S. 

0 

m. BACKGROUND OF THE !'RESENT CONTROVERSY 

Tho controversies which led to tl 1' . 
looted at various tlmu nod beh 10 _res1dent'~ proclamation oriQ'· 
divided into three mnin •cen var~ous port1es. Tile carriers are 
eastern. The employees a'!:o;;~t:~1e. E11Steru, Western, and Sou.th· 

meu, repres~nted by the Confer lnto two. groups. The operat10g 
Organizations, belong to whnt enee Committee ot Transportation 
Brotherhoods. The 000•

0 
er • are commonly known 118 the Fivo 

fer~occ Committee of Fo~rt!!~n~ men w~re represented by the Coo· 

tat 1ons to whicll' they respeethely ~toling Railroad Labor Organi-

The proposal tor vacations w'th ong .... 
by a notice aerved by aom ~ pay was IDlhated oo M:ny 20, 1040, 

e or of tho llon-operatiJlll' org&l1izatiooa 
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on aome or all ot the rail carriers in each or the Eastern, Soutb•astern, 
and Weotern regions, Thus the Tacat ion dispute is one llet><~n su~ 
1tantially nil nou.operatiug employees and substantiaUy all earrien, 

except the Railway E:.rress Agency. 
Five tl11,,·s otter the vacation proposal, on Mny 25, 1940. most of tbe 

We.•tern enrriers sen·ed a counter prOJlOSal for a reduction in 11a1 
to oll'~<Ct an>• increase in c01118 in ca•e vnent ions with pay tihould loeeomo 
elfecth·e. None of the Eastern aud Southeastern earriera joined in 

thls counter p roposal. 
Conferences on the \•ncntion iSS11e were held on the intli.-idnA! prnp. 

ertics, but 110 n:;recments were renchcd. It was not until some ei~bt 

months Inter, on February t :;, 1041, thnt the foul'teen noo-ot•eroting 
organi1.ntions submitted n strike ballot to their members. On !llurcb 
14, 1941, the National Mcc.liation Boord proll'cred its ~n-iceo, and 

medintinn proceedings were conducted in Washington. D. C., between 
March H and Mny 31, 19H. On this Iotter dute the Medlutiuo Uuard 

advised the conference committees or the emr1loyee org11nitHI iun~ and 
of the cnrrlcrs thot no further medintlon was possible. lt tl•en prof. 

fered erbitrntion, 'rbich on Jnne 16, 19·U, was declined by the orga.ni· 
utions representing the employees. 

In the meantime, issues as to rules of aeM'ice and as to wages had · 

arisen. On Mny 2G, 19H, nll of the Eostero and Western majur trunk 

line carriers notified the live transportation organlutioos, n-prl!l'tnt­

ing the or1cratin:; employees, o£ proposed eba ngea in rules ol aen·ice. 

The Sou theastern carriers mnde similor proposals to the oper~tting 

or:;onizntions on June 2. Seven days Inter those Western carriers 

which l1ad proposro changes in the operating rules presented to the 

fourteen non·operating orgnnitations proposals to change the DOD· 

operating rules. ln th is they were jnincd by all but two or the South· 

eastern en1·ricrs. The Enstcru carriera joined in tl•e propo!<tlls to 
change the operating rules but not in those which aJl'eeted the DOD· 

ope rot i ng rulcos. 
Conferences ~tween tbe carriers and the two groups of emplo:veea 

invoh·cu in the rules issue were held in Chicngo from July 24 to July 

31, 1llH. The rules proposnls were rdeeted by the operating brother· 

hoods 011 July 30 And by the non-operating or~:nnizations on July 31, 
and on tl1cse two <lnys the disputes wer·e sub111itted by the carriers to 
the Nat lonnl blcuiotion Doord. 

Meanwhile the wage issne bad been initiated on June 10, 1941, by 

notices sent by some or all or the fh·e operat ing brotherhoods to the 

carriers listed in Esllibit "A" ot the President's proclan1ation. and 

by notices sent by some or oil or the fourteen non·operurin;r orj:!loi· 

mtions to the carricrslistcclln Exhibits "B" and "C" of the President'• 

proclamation. The propoMI of the operating brotherhoods wRs that, 

elfcetive July 10, 1941, All existing basic doily wo~re rAtes be inerea.oed 

80 percent with a minimum money inert'a~ or $J.RO on the minimum 

day. ThAt of the non-operating organizat ions was that, ell'ectiTe .lnly 

10, 1941, wages be inerceaed by applyinll' to all r ate& t hen in elfeet 

• 



an illcre88e of 30 cents an hour, with a minimum hourly wage of 70 
etniL • 

Following the receipt by the carriers of\ the wage proposals, dif, 
ferent &ets of committees of the carriere and of tbe operating and 
non.operoting groups of employees conferred with respect to them 
!rom July 30 to August 5, 1941. In each case the carriers rejected 
the proposed increases in wages, and neither dispute was at that tlme 
aubmittcd to the National Mediation Doord, 

Upon tWs failure to come to on ngrccmcnt, each of the employee 
groups on August 5 ~irculatcd strike b?llots rqturnoble September 5, 
1041. Th.e five operatmg brotherhoods listed the carriers' proposal for 
changes m rules and the brotherhoods' propoS41 for wage increases. 
The ballot o.f the .fourteen nono()petoting organizations listed four 
tSSue_s: ~acatJons w1tb pay, t11e counter propoSIII for a 10 percent reo 
duct1oo 10 pay sen·ed by most of the Western carriers, wage increases, 
and the rules changes propOSC!d by certain carriers. The conmss of the 
ballots sbow~d an almost unanimous strike \'Ole in each instance. 

On Au.,"'ls~ 11, 1941, the Notional Mediation Boord served notice 
that th! comers h~d invoked its services, and mediation proceedings 
embracmg. al.l part1cs and all disputes atnrtecl on that date. During 
these medanuon_ proceedings it wns agreed between the carriers and 
the ~'·? opera~mg brotherhoods that their rules dispute be held in 
med.nt1on unhl the final settlement or their wa"e di~pute. No such 
og_rccment ~·as !"•de between the carriers and u:'e !ourteen non·oper· 
ntmg orgnmzut•ons. 

The remoil~in? mediation ]frocecflinci were terminated by the 
Nnt1onnl MedJO!Ion Donrd on SCiltcmb•r 4 ]"·'J · 1 IT t 

b' · . ' , -· , WJI 1 on o er o 
ar ltrutlon. TJus offer was accepted by the carriers but declined by 
each or the employee groups. Five dnys later on September!) 1941 
Ule five o~crating brotherhoods notified the N;tionnl Mediation 'noord 
that o str~ke was to b~m IT ,. • S 
Tb , - e e ec."e on cptcmbcr 15 lG and 11 1941 

e str1ke of the fourteen . . , • • • · 
Sc t be non·operotmg OlltOIIIUllons was colle<l for 

P em r 11,194~. The President's proclamation ercatill" this Emer-
gency ~ord was I.SSUed on September 10 194.1 o 

Tbe b1storv of th d' ' ' E A ., e ISpote between employees and the Railway 

r:pr~ dgeney calls for separate recit. nl beeouse of the separa(e 
.cor .. ma . e and because or th . 

On June 10, 1941, all of th~ Eer Circumstances presently to be noted. 
by three organizatio xprcss Agency employees represented 
ot demands for an , ns sepo,rately served notices on the A»ency 

mcrcase o wases Tb tl . . o 
the Brotherhood of Rnihvay 81 d St · 

1 
~seC lrCC OlltODitOllons were 

~xprcss and Station Employe~; In~::~!~i~nallerks, ~re.ight IInndle;s, 
1sta; nod International Brotberho d f Ass?e•nhon of llfacbm­
and IIelpers, The notices ot tw: 0 Dlacksm~t11s! Drop Forge111 
aubstaotinlly to the wa»e notices 

8 
of i1~ orgnnmllons conformed 

ployees ou carriers oth';,. than th erve Y otller non--operating em­
tbe l\[achinista differed ill that 't e fiE'Tr;:' Agency. The notice o/ 
posed eJI:eetive date of' the ill~ :red . uguat ~· 194.1, as the pro-

an 10 that 1t made no demand 

,. 

7 

for a fu:ed minimum wage. No proposal for vacatiom was made to 
the Express Agency. 

On the S~Jme day on which the wo11e demands were served by the , 
employeea, the Agency served separate formal notices on the three 
orgnnizations for changes in tho working rules to eaect a restoration 
of the 4.S.hour week ill lieu of the exlsti ug 44·hou:r week, and to limil 
tbe cxlsting vacation rule to em1>loyccs wbo have worked uoL Jess than 
250 days or 2,000 hours during the preceding calendar year. Confer­
ences were held, but no agreement was reached. On ,July 18, 1941, 
the services of the Notional Mediation Boord were invokeu. 'l'he dis­
pute was handled by the Notional Mediation Boord separately from 
Lhe general wage dispute between the raiil'Oads and the non-operating 
employees. IIowever, tl1e Railway E:>:press Agency was included in 
the general strike order of the non.operating employees called for 
September 11, 1941, but it was clossi6cd separately in the President'• 
proclamation of September 10. 1941. 

rv. THE ISSUES PRESENTED TO THE BOARD 

1. 

Defore presenting in detnil the particular proposals on which the 
Board is n~ked to make findings untlrecommendntions, it may be well 
to restate brielly whnl pnrties nre involved in encl1 disptlte ond to 
poi nt out such changes ns hnvo tn l<en place with respect to the issues. 
before the Donrd us com pored wit!J tbe proposals in itially made by · 
the parties to each other. , 

The only propo~ls mn<le by the employees ore for au increase in 
wages nud £or tl1e ~:rnnting or \'ocutions with pay. All of the em· 
ployccs are parties to the wage dispute, but only the non.operating 
employees presented the \'neat ion proposal. Both proposals were mnde 
to rail carriers ill each of the Eastern, Southeastern, and Western 
regions. The wage proposal but not th~ vacation proposal w&s macle 
to the Raihrny Express Agency. 

The only wage-reduction proposal \vas the conditional one ot the 
Western carriers to otrset the cost of complying with any vacation 
proposal. 

Only the Western and Southeastern curriers presented proposal• 
to the non.operating employees for chnn!;eS in rttles or Aervice. The 
rules proposnls mode by ni l carriers to the operating emp loyees were 
postponed for contin ued medintion pend ing the report of th is Bonrd 
on the wage issue. Those mndc to lhe non·Opcrnting c. . .nployecs wcro 
submitted to the Boord, bnt counsel for the eorricn. in his opcninjt 
statement relieved the Bonrd from tbe duty of mnking spceifl~ recom· 
mcndotions for the adoption of tho particular changes proposed. 

The carriers initially filed with the Boord no counter p roposals to 
the general wage proposals of the employeca. Toward the cloee of 
their case in chief, however, the carriers submitted en offer in the 
rorm of a RO-Call~ Emtrjleney Payment Plan which would adjullt 
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wn:;es for a limited tilue by voriotious obove but not bclolv the 
prc~cnt tm~ic t·ntcs. 
~ counter proposn l initintly mntlc by the llnilwny Express :Agency 

to I(S tJu·ce Uun-opcl'llt lug Ot'gnnizntions Osk,•d ro1• ChiiiWC!S in rules 
wbidt ll'<tttl tl uriug IIU<JIIt n I'C>olctl'll tiou of the ~:!-hour ll'~<·k IIIIU for 
a nw~lifiention of tl<c cxistiug \'IICnt ion rule, so ns to C<JIIItli7.c pu~t 
bcnclus " '" ' tltc cost or the JlrllJ!IISCtl wnge inct'NlSC, Under <lute ot 
Ottuucr JG, 19H, ihe fot 'lllltl coulirlllltlion or withol t'II\\'RI or thh<' COIID• 

ter pt•o'posn l \\'liS fllctl with the Utun·d, Sttch ll'i th<il'ltll'lll hn\·ing uccn 
mncle omJiy nt the <lpcni11:.: hc:u·iug M lite Bonn!. 'J'Itc t•:xpt'<!l<S Agoncy 
m:1tlc a sepu 1·ntc l'Ccurtl Ocfm·c I he Jhml'(l nml nsl,<'li l"nt n scpurnte 
reeommcttti:Hiou "thnt us to I he tli~pu tc between the flnilwny Express 
Agency nut! lls emplo~·ccs t'CIII'c•entell hy the Clcd;s, Machinists nnd 
Dlucksm tllts 0 •:~n 11 ixnt ions, mellintion s luutl< I ue t·csu ructl'' for t h~ rca­
son '·""' I he tbpute "was SLill iu mc<liution when tLc proclolDutiou 
was 1ssued.'' 

2. 

T~e ,·nrious proposals ond counter proposals are stated in sreater 
det:nl ns follows : 

Waues;, Pt·opos~tl mn<le by the operating employees, 
Thnt c~T~eti\'C July 10, 19H, nil exist inn basic da'l - ,. 

rates be lnct·cnscd tl. t (•O) " . t y lln,e 
. · ur Y ·• percent \\'tth n minimum 

moncJ IIICt'Ntsc of $1.80 on the minimnm dny Tlte 
cc11t11.. r · . · same per-
Il • b~ 0 lllcrcn~c npphct.l to tltc basic dny will be applied to 

: ln•·. •trnrtcs, llltsccllnncons l'ntcs or speciol nllownuees and 
o ~ atly null ntOIIthly gum·nntees." 
!t·npos~tl mnde bv the llon-npc·,.,,,·,n,. "m 1 
"TI IT • - .. ' p 0\'Ces : 

.•at e cctll'C Ju ly 10, la4J, there be np 'tied to ott 
n?w '" cJTcct on illcJ·ensc or thirty (30) ccn~s rates 
vtllrd thnt no employee shull ue pn'd I h an holl r, pro­
cents 011 !tour." 1 ess I an seventy (70) 

The conntcr proposnl of the cnrri 
case bcfot·c tf1c Don ... · . crs presented ncar the close of their 

• . 'u tS '" summn•·y as follows: 
A slr<1 111""-scnle u<!Jncr,.. • 

front Nol'c~nber 1 1941 .. ~~Icy compcnsntton pay ment" to nm 
abo1·c tit" b - ' ' December 31, 10~2. el'fcctivc onl-y 

' IIStc rntes of pny n d 1• with n ceili 11., of 1' ~ . 11 npp ten hie only to them 
U)l to $30 00.:.!1 I ? o tncr~nse calcufntrd on Weekly \\'4"C~ 

· tn IS, a mnx111111m o£ $4'0 ., 
rccch·ing $:to or more per· , 

1
_ -~ PC~ week for men 

1'1 1\ cc ' • IC J'H!re~nt n~e fnctot' o• vnri . 
composite index bnsetl 

011 
' ntton to be deter:lllined from a 

onc-hnlf the ~;~s ·rev. sr?~, rel'cnne nnd the cost of livin" 
f b u., cnu~ lltcrcnsc bein . "' 
ull clmnll'c in the cost of lh•in.. l! averaged With the 
The pnymcnt to be RflJllicd r"' 

on the composite iode:x fot N °~ 8 bthree-montb period bnscd 
01 em er 1, 19!1, with adjUBt-
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menta ot quarterly inter,·ols, but no adjustment to be made 
unless tlic iutlc:x has moved five points or more from the date 
of the lost odj ustmeut. 

9 

Vacations with pay: Tlie non-operating employees submitted to Clll 
of tlic carriers designated in the !>resident's proelomotion with tLe 
exception of the Roilwoy Agency Ute following proposal : 

".All employees, upon the completion of one year's service, 
ant.! 11:bo are regularly employed, sbniJ effecth·e ~ritb the year 
1910 and Uaercofter be gil'en annually two consecutive calen­
dar weeks vacation with poy; 

"All other employees, upon the completion of one year's 
service, shall, effective with the yeor 1940 ond thereafter, be 
given on onnuol vocation of one working doy with poy for 
eoch month during which they earned compensation during 
the preceding calendar year. 

"During the vacation- period, U1e basis of pny for hourly 
roted employees sholl be eight tilDes the bo\ll'IY rote for the 
servi~e last performed p~ior t o ' 'Motion, ond for employees 
poid on piece work, mileage, daily or montbly basis, ot the 
regular daily rate for the service last performed prior to 
vacation. 

"'fhe vocation period shoJI generally be between .April 1 
ond September 30 oml employees in eocb seniority district 
shall be entitled to preferential vacation dates consistent with 
tile requirements of tbc service and their $landing on tbe 
seniority roster; provided, howc,·cr, that by agreement be­
tween the Committee representing the employees and the man­
agement arrangements may be made for tbc granting of ' 'nca­
tions to indil•idual employees ot times outside tl1e limits 
herein specified." 

The sole counter proposal by tho carricl'll was submitted by the 
Western group as an offset to the vacation with poy proposal of the 
non-operntil1g employees to compensate for the cost to the carriers of 
tLe grouting of such vocations. In his opening statement, liounsel on 
behalf of the Westcm carriers stated tbnt this wos not an independent 
proposnl for o woge ret.luction, but only a counter projlosol. 

llc ndcled also Utot the 10 percent 6:.:ed in the notice was inserted 
before ascertainment of tLe cost by the carriers, "with the idea tbat 
when the cost of apply ing the vocation demands as made was ascer­
tained, the 10 per cent figure could be adju.~ted to such an amount 
as would be necessary to offset the cost." 

Ohanues in Rules: The rt1lcs chooses proposed by the Western and 
Soutbeo~tcrn carricl'll in their demands on the non-operating employei!a 
are in the form of a long m.emorandum• not fully informative unJCSI 
reod agaimt U1e background of the rules themselvee. Driefiy the p%'(>-
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poeAI, aceording to the farrien, was to revise some rules so that, while 
r~o~niziug and conRrming the cxistcucc of craft and class lines, essen­
tin I work rnny be accomplished witlrout disproportionate ancriRcc of 
reasonable efficiency and economy, so that the rules may be clarified to 
permit some Oesibility in hours, assignments, and starting times, and so Ornt the re1·ised rules would place on n uniform basis t he limitation 
prol"isions for tlte presentation and handling of claims aud grievances or emplo>·ees. 

Counsel for the carriers, in outlining the rules proposal in his open· 
urs statement, ilr[ormed the Donrd thut the carriers would ask, not for 
8 reL'OIIHneodation ill favor ot the auoption of tire proposed cl\onges 
but merely foro condemnation of the existing rules as unduly rest ric· 
tivc and for a rccommcndo.tion that the issue be submi tted to mediation and arbitrntion if adjustments were not otlterwise agreed upon. 

V. WAGE CONTROVERSIES IN THE RAILROAD INDUSTRY 
SINCE 1920 

Labor disputes in the railway industry have been u matter of Federal 
conccr.n for o~er- ha lt n century. It is 1rnnccessnry to give the details of tlrut lnstor·y 111 tbe present report. Ilowever, the present controversy n~ay perhaps~ ~Iter understood if a brief resume of important labor d•spntcs nnd settlements is presented here.• 

'l'lre de.vcl opmcnts of greatest interest dnte.irom the period of World 
War I. During this war period, unprecedented r ises in prices 
oceurn?d and tlre cost of lh-in:; seriously outr~~n the \va"cs received bv tire t·nrlw,ry employees. Dernnuds for increases, were nl~endy pendin;. 
when, on Deccmbct· 28, 1017, the Federa l go,·ernmeot took over tlr: rarlwo1·s A eomm: ... · k · · i · · . -"on, no~Vn as the Lane Commrssron, was ap· po nte<l by the Drrector-Oenerol of Railroads to investigate the de­mnn~ls or rn1lwny lnbor Cor wage luerenses. This Com1nission, on ;~.~ I 30, 1918, reco!Dmended substantial wage increases on 0 sliding 

pcrtenta:;e bASIS for the bulk or railway labor primarily on the ~round llurt wages of railway lnbor hod not kept pn~e witb the rise in 1 w cost or llvm~. 'l' he rccommendntions with sli"ht modiflcations 
G
were mode effective by the Director-Oet;eral on h1av 25 1918 by' cncrul Order No. 21. · • • 
1 D_J~~~i~fuction. on I he part or railwny lnbor continued despite some 
t'ollr"o"! lllllge ndhJU~lmcnts gr·onted to JlOrticular groups by the Dirac-. dlcra on t e reeomtne daf r h 8 • Working Conditions 8 n Jon ° .t e ~rd or Rrulroad Wages and 
I he recommendation~ or ~art csta~r~hct! ·~ accordance with one of 
1nl9 roilwny lotbor ~rned ~eg one 

1 
•01111111SSt~n. In the latter part of adju.~t them to the coontin reJn~ra .mcrense m wage rates in order to 

them with the higher wa~es "f~ !n the e~t ot li':"ing ond to align done about wngcs howeve~ d pn 
1 

m
1 

ot,hcr rndustr•es. Nothing waa • ' ' ue 0 t to act that termination of Fed· r. • '-'"' briMioa fll ,.., • ., 
t • t.ttfacJ a.-It• 1.4c ,.,uUt,.,. PP.~.tl nlln;r tUot coo.~ 1ft U.. 1931 It•,_, •J , .. 
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era! control of the railways was pentling. President Wilson, while 
lwl.liJI:C IIru! I he pr·oltl~ms presen ted hy lubor should be dealt with nfter tbe roads were returned to their owners, ussured lubor tlmt there 
would ~ provided a mechani~rn ror t he consideration of their claims. The Transportation Act of 1020 set up such n rnc~hon isrn by providing 
for the c~tnbllshment of tire Hnilro111l l,nbor 13onrd which was nnthor­
ized to deal with controversies relating to wuges and working con­
ditions. 

On July 20, 1020, nfter con~i <lcring the claim of rai lway labor that wages were inadequate. the Bonrc.l g1·nutccl wn~e increoses rnnging 
from 12.5 perecnt to 26.2 J)Ct·cent nntl n1·eragin~ nbout 22 percent 
for all railroad ernrloyees. Due to rlre business t·ece.~Hinn of 1020-21, 
which caused a substantial tlccline in nrt orernl ing iucome. tire cur­riers pressed for n decrease in wn~e.•. and proceeding-s were instituted 
before the Board. On June 1, 1921, the llnnrd grnntcd wnge redue­tions ovcragin;r 12.2 percent. Fu1·thcr rculuct ion~ in wngocs covcdng 
varying grOIIJlS of ru ilwa>' emplo.-·ccs were !!•·an red in 1922. 

For a number of reasons both lnltor nnd mnnngement grew in­ereasi ngly disinclinerf to in vulcc d ctcrnr inatiorrR by the Rn il ro" d r~n bor 
Board, and undertoul< to doni with II'U:CN pr<lblcms by rlirect ncj!ot ia­
tion. In 10~6 Ure 13oard ~•ent out of exi.\lt•ncc us a rl!!iult of the enact­
ment of Ute Ruilwny Lnbor Act of thnt ~·ear. 

The provisions of the Rnilway Lnhor Act ot 1926 plnccd Pnt llhnsis upon the settlement of rnilwny labor dispute., throu:zh processes of 
negotiation, mediation, and nrbitt·ntion. The<e J'r<K!cdttres wrre ns~d 
to dissolve controversies concerning oue or another :,.:ronJl of em(lloyces. 
Up to 1029, increases in wn:::cs on tire IJn,is of intlivitlnnl nrrr·ecrnents 
were secured by a lmost nil ~rroups of railwny cmtlloyees. though in 
genera l, wage rates equivalent to those established in 1020 were not 
re-established. 

'£he onset of tbe depression in Jnte 1029 ended fuMhcr upward wage 
adjustments. As the depr<'s.<lion ,.eepcned and net railwny operating 
income declined, thu carriers undc•·took ro secure n ll'eneral reduction 
in wages. Such n reduction W/15 ert'ccted on n nntiouul bn~is by an 
agreement, reached on Jnnunry 31, I!Ja2. between lire officials of the 
carriers and t he represeutnth•es of the employee nr,?aniY.Hinns. This 
agre~ment provided that, for a period of one year hc~innlrrg February 
1, 1932, there should be a deduction of 10 percent from the ray cheek ot each employee covered by esisting cont rncts. Th~ agreement Jlro­
vided not for a reduction in t he bnsie wage scales t hen existing, but 
for a temporary (lcduct.ion from basic wngt>S. 1'hc n~trecmont was Inter 
utenued to October 31, 1933, and og11in to Juu~ 30, 10:14. 

On April 26, 1934, an agreement was reached between !he carriers 
and railway labor for the restorat ion of the l D32 deduction. It was 
provided thut 2V2 perct!llt be restored on July 1, l!l34, nn additionnl 
21.4 percent be restored on January 1, 1935, and the final 5 percent 
on April 1, 1035. 

Tn 1937, witb the improvement in business conditions, railway labor 
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moved to secure an increase in wag~ Arter prolonged negotiotion 
out! mc~iation, the !llotlouul hle~iotion Donrtl, on August 5, 19:17, and 
ou Octo~cr 3, 19J7, succectlcu in securing settlements which guve to 
substautiully oil ::roups of railway lnbor 1~n:;e increases omowuing to li C<!uts on hour for non-operating sen·ice nut! 5\12 cents on hour for 
train and cu:;iue ser1·lcc. Unruly hod these agreements been reached when business receiiSiou set iu and substnutiul tleelines in railwny net 
Of>eratiug income weresuiTcred. 1'his leu to on eiTort ou the part of t he 
carriers to ciTeet wage re~uetions to the tunouut of 15 percent. 
1\'cgotiutions were cntet·ell into early in 1038 by the cnrriers anti the 
labor or:;nnizotions to handle the matter on a national basis. EITorts 
to seUle the eoutro1·ersy by negotiation and subsequently by media· 
lion were unsuccessful, and it appenreu thnt o nation-wide strike 
would be ealled if I he wage reduction proposa ls of the carriers were 
not with~rawu. ln view of the seriousness of the situation and the 
tltreat or the interruption of interstate commerce, t he President cre­
ated an Ewcrgency llo:u·d, under section 10 or the Railway Labor Act, 
to im·esti;;ute aud report respecting the dispute. A[ter extended hear. 
in:;s the Doartl reported to the President , on October 2!> 1!>38, and pre­scnte~ its conclusion "that no horizontal rccl uclion upon a national 
scale of tho wages of rail way labor should be pressed by the ca rriers nt this time." On No1·cmbcr 4, 1938, the railroads advised the Presi­
dent thnt the notices for a 15 percent waove reduction would be ~~~~ . 

VI. MAJOR CONTENTIONS OF THE PARTIES 
The cnsc of nU the employees against all the carriers on all the issues 

I<OS presented. on a consolidated record. The non·opcrating employees prc~ntttl 1loeor case first, ond the opcrnth>" employees adopted as 
thcor owt~ ~ncb of the testimony nnd muny of the exhibits introduced o~ bcluoll of the non-operating organizations. This was especially true 
lntb r~pect to the employcts' ease on the financial sit uation of 
the. c.amcrs: There were, howe1·er, separate opening statements and sep.un!e bi'ICfs prrscnteu ou behal f oP the non.operoting and of the operntmg groups. 

f
For the. o:arriers, the situation was somewha~ different The defense " the Rnolwoy Ex"res.~ A, ' 

1 • • r· , seney was mode 011 n separate record and 108 511PitO~ted by on mdepcnuent opening statement and an inde-~~n~~~~~~!~~··l:•~specialddefense of the Short Lines, although made U . . 1 a. e ~eeor. • was confined to contentions predicated ~~d ~~~n~~~;npl :~~;~!'~11t . Wllhr rc1s~ect to employees and to the physical Th I . ' rt ocs o t oetr operahons. e ot oer corners were united . tl . we<>e proposals of b 11 m tetr contentions against the po~l of the 11011,
0 

e~ot'it sroups ?f e.mployecs, anti the vocation p ro­
aented by separnt: co~fttorgamzottons. :hey wer.e, however, repzoe. 
ael, separate openiog atat ees on the two ISSUCS, wtth separate coun-

ements and separate briefs. There were 
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also inolcpr mlcnt rcprrsentntion, argument, nml hricr in surpnrt of the rules po·oposul adl'ullccd by tho Western o11d Soulhcostct·n car­
riers. 

With re11pect to r nlrs, the carr iers in,·olved were the mo,·in:; pnrty, ancl t he ho<IIC is sufficiently scpno·nte from tbose in the wngc ~~nu vacntinn ctult ro,·eo'Sics to mnl<c it ncl\'isnblc to stnte the orposmg contention~ in the sect ion eunfinctl to t he ruleR disrntc. The cm­ployrcs n<h·nne('tl thei r wn:;c unci , ·ncntion. contentions equally, nt!d wilhont <liiTeo·cntin tion, ngninst nil the cnrr·oet·s, except thnt the H:u l­wnl• Exp r<''" A::eney \\'Jis inc luded only in the wa:;e dispute. '!'hei r speeinl cn!IC n::ninM the E:<prcss Ag~ney was in the nnll~r_e of rcbuUol ogo i ust the A::reney's cln im~ of in•lepcn clcnce, scpa rnbol ot,l', nnu d ' f. fer·cntiatioll . Tllcse contentions will ~tnnd out more clearly when sumnun·izc<l in the l\Cctiou confined to the E:(prC!>S Agency. 
With thellt qualiftcntions we proeecllto outline the major conten tions of the cm r>hr~·ee>; and the nu1jor contcn lious or the cnrdet;~· ,'fhe con· t cnt ions on both sicles were suppot·ted by eln ~ornte stnlls toeal dn ta. S uch proor will not be summnrizcd het·c, but will be ~lcalt with in the two succrc<ling sections 0 11 rnil roncl wages nnd thcor adequacy nud on the t1un ncin l sit 11n tion of t he enoorico·s. The summary which fol­lows is confined to nn nbst raet of the principa l nr::ruments ot the part ies, with no implication of concurrence or dissent on our port. 

A. CO!>ITJiNTIO:<S OF TilE EMPLOYEES 

1. Tile Fourteen Coopcratinu R4ilroocl Labor Druonirations. 
The ont ltloyecs in 1loc uOII ·O[>crn ting scr~·ices b?secl thci~ wau.o t~se on t wo mni 11 contentions: ( 1) that the o·mlt·ontl lltd iL<li'Y IS CIIJO~· ong a hi ovh lcl'cl of prosperity nml cnn nrToo·d to ~rnnt wnge incrr n'les; aucl 

0

(2 ) thnt both nhsolutcly n111l r~ln th·cly the railronll em1>loyees 
OI'C eutillcrl to the wnge i11 co·cnscs which they hn1·e pnt in issue. The pr1·~nt prosrocrity nf the cm·riers is the rcs11lt of the. grent exponsirru in the ,·olmuc of trnffi~. The employees express t_heor con­fidcucc 1hnt st ill fcn·thco· CSIIJHosiun is inc,·itoble. As \'Ohune lllCt"enses, net incnmc incrcnsea nt n still higher rntc. 'l' hc recent impro1·ements ln ope rut ing efficiency r.ntl in plnnt nne! cqni[imc•!l ha"c nlr~ady loweo•e•l the rntio of wn!!e costs to tolnl coMs nud ll'oll progrcs<t\'cly reduce thll l rnliO OS fl•uffic Olliii'ORChCS ncnt·er hlld nenrrr tO\\'nl'd f11U utili .. ntinn of the combinccl fncili t ies of the carriers. Ot~oer costs th.nn wa"es will nlso be less per uuit of to·n ffie os the snmc rnols nml eqmp­me~t nt·e mno·e. fully eutplo,I'Cd. A ~till :rrcntcr enhancement ?r net earuin!!S will nccntc to thoae roncls which bccnu.<e of pn~t chstress 
hal'e b;cn reot·gnnizcd 1rith resultin~ clcercn.cs. in their Rx.~l ehn11:es. The prc~en t nntl prospceti l·~ imprnl'cmen ts 111 the conrlttt~n of the rai lrontl itHlu<try ns n wh~lc wi ll, it Is nrguctl, be r~nr~t~d 111 corrc­epontling amel iorat ion ~r t he Rnnncinl stntus of most .uod~l·uh~nl roads. If t here nre still mal'jtinal line~ \<hich face reorg_an t7.11t ton. tt ahonl? b~ recognized Utnt some of them have long been tn a hopeless cond1-
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tion nnd tbnt some are controlled by more prosperous roads for which 
they are remunerative feeders. While the necessity for reot!!anizution 
ia to be 1"1!gretted, tlte necessity iJS due to already existin~> ~ondilion1 for wllielt reorgllnization is the imperative cure. Tho lo;es tQ ir1vcs. 
tors thus •·~gistered through reorganization nrc losses t11at have long 
~een necr~•ng or accrued. The remedy of reorganization restores tht md~slry ttselt to a firmer financial position with new safe!!uards 
agamst future deficits in net income. Whatever the unhapp; pros. 
pacts _of n few roail$, tl10 employees assert that the Board in rccom. 
mentltng Wll_l:! r11tes for the entire industry should not be in8uenced 
by the eond•hon of these marginal lines. It would be ess~ntially un. 
reasonable to penali~~ lhe workc~ of an entire industry bccnuso or 
tho uneconoulla pOSitiOn or tho improvident operation of 0 Bmall number of roads. 

While _the carrie~> in recent ~·ears have had to meet competition ~rom wh•cll ~hey formerly were free, they hnvo made tleRnitc progress 
· ~ mectm:;: 1t, nut! further progress is to be nnticiputed as the car· 
r•crs cont•~ne to improve their Mrvices and ns compcti~ .. forces of tranworiOJUon bteome ·1 · 1 b · " . . ntl"1!llSIOI! r SU JCCt to (;0\'crnmental regula· uon~ and lhe•r emplo)·ccs hccomc increasin"h' unionized 'I' he empi<JI•rc . ]10" • ., j r .· n • .. •• 
1

• • ' mort o nrtors wlueb would cush•on any po,t· •nr s:11111P •nell ns occurred after the first World War E1·cn this rccth~um wns 1\ teru . . · J thcrenftcr lhe .1 po~r.' OIIP. n~d for opproxnnatcly n drcnde . . . rnJ roacl 111dustr.1· MJOYe<l ~<rent pros11eri ry. 'fhc ca r-r•c• S, I( II"IIS l'l"(oli•S(N[ • [ · • . ·· • "' 111ncc 11 ]lccullnr nud llnteu•blc nr"umrnt Ill I'('Sprd to cycle! r I . • " n 
11• ul·' . 0 1 ep•·ess•on nml of pr&<pcrill·. Presumably thev o " res"t Alii' nltcmpt to raise w " I I . . . . in~s, yet th~y simihr , . n~e e\'Q 8 Ill periodS of low rnrn. 
un th~ t11eorv ;hnt. ',,.\;.1 res•~t ~

110 1! rffo;t;< in pedous of prospe•·ity. ·•n "•••ere•. ·. ' c CXJstmg contl ltJOns mn" appear to J'ustif" ' u'\C Itt \\'8f'~ Utes d' . J . • ~ tlrc:.ent time. rnil~d · l"ti'CJ e con •lion.~. mn~· not continue. At the 
pro,·ctl. eomprtition is be' mes are GOn rmg, 11roperties nrc bciug im· 
Jigh lcnctl. Jlencr it ,;.as 111 ~ mnstcrctl nn.d flnnncial htu·dcns ar·e being 
lnbur tni~ht justifinblr c~nch~dcd lhnt. •f ever there was n time when 
rAilroad indu~lry 11,4·t t~ ~ or a, lnrger shnre in tbe fruit.~ or the · • m1e 1s now 

.\pnrt rrom the improved 6 ·• . . '"'"JIIo~·ccs prrscnte<l 0 nu b ~fnncull P<l.'!Jllon of the rnilroads. the ontl whi.,h wcr. sum ~1 -~r 0 rcnsons ns justi fyin:r wnge increa.'!es 
I · nuttJ~eu IUtder fi · · 1 "'- · 110 railroad industry have t . 1e mam •eaw.: (1) 1vages '" road employees rossess ;:.0 

1 
•ml>rol•ed for twenty years; (2) rail­cm plo~·ees in o1lu:r i ntl.us~ri •g 1 degree a! skill in comrnrison with rewnl'tled. (~) ••. ,1 d cs nnd for wluch they nre not adequatelY • ' u ro.o wnr•e-s 1 • correspondin:r tmployment·o 4 are. ower than tbose in other and and (5} the eost of 1. • '. ( ) ~all road employment iw irre"nlnr: '1'1 IVID!f ts rnp•ul" I . " •esc contentions 1"1 

1 .• at van em~:. 
of I hr. rnilrond indus'1'

0 t lose Clenling with the financial condition 
•nalerial. The various ry, were supported by extensive statistical 
•upport were appliPd af~n~en~;on~ and the data presented in t.heir 

o Je 18'111e of lho minimnm wn~:e. 
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In advancing these claims for increased wages, the employees d&o 

elared that they sought, not a favored position among industrial 
workers, but merely equality of treatment. The requirements of 
service exacted by railroad employment flre as severe as those imposed by any industry upon ita employees, and due recognition should be 
given to the skill and to the responsibilities of the employees involved 
in performing their ~ork. The railroad workers have for two dccndea 
obser"ed a steady improvement in the wages of the American worker, an improvement in which tl1ey have not participated, and in which 
they belie\'e tbcy have a right to share. 

With reference to tlte financial condition of the carriers, the em­
ployees drew tho conclusion that when tlto movement for n wage 
increase comes at a time described as one in which t11e railroads are receiving a bowttcous portion of the mounting earnings of industry, 
it is essentially unfair that all of the increased profits be diverted to 
management and invested capitol. The employees suffered in the 
season of depression e1·en more than dicl the railroads, nnd now ask 
for themselves a just division of the fruits of prosperity. 

I n support of their plan for a tiYo weeks vaC4lion with pay for the 
non-operating sroups the employees offered the following propo­
sitions: ( 1) Enlightened thinkers everywhere have considered ,·a ca­
tions socially desirable because t.hey provide necessary relief from 
industrial fatigue and afford opportunity for leisure and change of 
environment which will conl.l'ibute to tl>e development of faculties 
cssentiul to good citizenship. (2) There is n strong and increasing 
trend toward the granting of •vacations to industrial workers. (3) 
This mo1·ement mny be extended .to the railroad industry 1vithout 
encowttering practien1 difficulties growing out of either the physical 
structure of tl•e railroads or tlte present volume of their traffic. (4) 
The cost of granting ''acntions to railroad employees would be 
negligible in view of the Onancial condition ond future prospects 
of the industry. These propositions wore elaborated by citations from 
reports of employers stating the good effects which have resulted 
from the adoption of vacation plans for their employees, by records 
of the rapid increase of agreements providing Cor vacations, and by 
testimony as to tho important function of vacntiona in tho improve· 
ment of the social order. 

The vacation plan, it was pointed out, did not propose vacations 
for those who had not hod one year of service. While an employee 
who bad not had substantially full employment during the preceding 
year might be eligible for a vacation, it was noted that on employee 
on furlough does not lose his connection with the industry. The rail· 
road service of a furloughed employee is not considered as bavlng 
been interrupted by a temporary cessation in the performance ot 
active duties. This continuity of the service relationship, though tbe 
employment moy be intermittent, is rtcognized by both the Ilailway 
Labor Act and the Railroad Unemployment Jnauranee AeL 
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2. The Five Operalino IJrollttrlroods. 
The nnly issue presented to the Unard by the employ~es in the 

op~ratin~; ser~·iees wns thnt of nn incr<•nsc or wn:;cs. lnn<much us the 
non·OJICI'ntin~; Or'j;nnir.ntiuns lnHl opcnctl the cnse fot• the cm pluyces 
anti l111cl tiC/Ill nt leugth nud in gl'ent clctnll wit h the Onnncinl s itun· 
tion nntl fll'<lSJletts of the ear~·iers, with the clnims of the e•n1>iuyers 
thnt thdr wn::es were lower thnn thooe or cmptn>·et'S in similnr occu­
pation~ in non-rnilwny 1utlustries. nnd with the rising cost ur li,·in:;. tl1e 
eontelllions of the OJICI'IItin:; u•·othcr·hoous on these point8 wel'e rnuiuly 
cumnlnli\'e nnd thercfol'e need not be stn lcu in clrtnil. 

1'he unsic euntcutions of the opcr·ntin:; b•·utherhuocls were thus 
set forth in the introduction to their brief: "1'hc contention of the 
operating employes thnt their wngcs do not fairl~· nncl n<lc<tnntcly 
compcnsnte them [or the seniccs they render nncl t heir consequent 
proposal Cor n wa~c incrcnse rest upon the following cousid~z·at ions: 

1. 1'hc kind nnd ehnroeter nnd chn•·nctcristics or the work· 
2. The incrt'a'ie in the sn\'ice performance nml re~~pon•ihit'il\' of 

the men since the 6xotiou of wages ut sttbstuntiully the JlfCsCIIt 
IC\'CI ; 

3. The increased service pcr·formnnce which is bein" clrmnuclcd 
nne! will be \lcmnnclccl o[ them In the cmeri!CnC,\' prrioci , llpn~ 
whrch we bn,·e entered and which will utHlonbtctllv continue 
for many mor~ths nncl prnbubly for mnny ycnrs; • 

4. Tl1c wuges pntd nncl 1rngc trends in ot her inclu~trics · 
5. The rise ~n the cost of lidn:: wh ich lens olc·cndy er;sncd and 

the ccrtomty of further mnl'i;ccl rises." 
Jn elnborntion nnd !tllpport or Urese mnin positions. the npcrntin:; 

group ~ch·nncecl n series or more clctnil~tl consiclrr·ntinns. Thcv laid 
~m11hn~'" nu the fnct thnt the lnbor or the men in the opet·nt in·• .;roups 18 sk,llccl lnbor 1'hcil· wol'lc t1n 1 1 · :' ~ 1 . · • s n so otrer spccrnl chnr·nctct·JStccs. t 1b8. 1~ttcnclcd by more thnn orclinnry pl1y~icnl hn7.1rcl bv hc•1"·'· rrSJIOn,i-1 1ty for the Mfct r h I' ' · ' 
d . Y 0 I C 1\'e.<l nntl property of others bv irrc-ular ay nnd nl"ht m!Ck dny n d S d 1 ' · ~ " • · n no ny en Is to service, '"' mnnv hours per month 5pent ft\\'QI' rro I . . . . m 1omc, \nth consequent incn••1se in lh·iu(P e~plenscs, nnd by pcculinritics nut! difficulties or thcil' wsks wl, ich .,.: 
\\l\1011\ COIIIItCri>Rrl else ·1 Q .• w tore. ver the past twenty ''c•nt·s the ICt\ICC performance or t1 ~ I . ' point o£ tl . 

1 
1 cmp oyel!S hns doubled from the stnntl-

re.ponsibii;~Y ~~ ume or t raffic mo,·ecl, nnd hn< 11rcntly incrra•cd in 
worl· of t1 me~su•etl by the value of the traffic units nwrc(l. 'fho 
exer;ion d:~,i~~c~~~~111~,.~~cn, though ~ightcncd somcwlnlt in ph~·sicnl 
a higher dc"r~ of 

1 
t~-ycnr perwd, now dcmnnds nnrl t·ccclvl!S 

lance, and i~crMscd ~~ ~n~zca~ kuowletl~c, (:renter nlertncs.~ nnd ,·is;i-
It is true that the P c. ty or sound JUdgment in nn emrr:;ency. 

petition thnn form ~arr~rs.. 08 U•ey point out, nnw fucc more com­
race will depend . e~ y. herr succcs.q, however, in tho com pet it ivc 

tn orgc measure upon the quality and capacity of 
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the men in U1c sen•ice. Upon these men tbe carriers muat rely [or 
success in efficient handling of on expautling \'Ohtme ot troffie with 
heavier loaclins; ont! ot swifter poce with superior records of ou.timo 
arrivals. Upon these men, 'too, the carriers must rely for the ucst of 
relatlons with oll patrons of the service os nu important factor in 
meeting the force of competition. 

The operotin:; brotberhOO<h. joiucd with the fourteen or:;aniz.atiollll 
in expressing conlhlcnce tbot tllc current impro,·cment in the \'olume 
of business is not o temporary one, but will continue nfter the present 
emer:;cncy as it did foro lou:; period after the llrst World War. They 
adtled that the high volume of traffic at U1e moment, e\'CD if tllere 
should be a recession toter, makes increasctl demands for sen·ice upon 
the men and tllnt tl1crcfore they ore entitled to on increase in pay 
whetltcr the emergency ends tomorrow, next year, or ten years hence. 

In connection with the wages of employees in other industries, the 
·operntin:; brotherhoods recognized n difficulty in determining com­
parability, since the work in the railrond operatin:; su,·iec is of a 
character seldom found outside the railroad industry. This unique 
clJnrncter of tlleir worlc ~•ns assigned 8J! an odditionol reason for 
wage increases when accompanied by increased service performance 
on the port of the men ond by incrcnsct! oct operating income en­
joyed by the carriers. 

Finally it WIIJI urged that deserved wage increases should not be 
denied for fear tbot such an increase might further the tendency 
toward inflation. While tl1e employees joined with the curriers in a 
sincere concern over the possibility of excessive inflation, they insisted 
that it is not within the province of ap Emergency Doord, SCr\'ing os 
an intermediary in the eoUectivo bargaining process, to attempt to 
control or iuOuence such general tcndcncics by recommendin:; that 
an increase in wugcs, even if deserved, should be withheld, been use of 
considerations of u public ehnracter that are for oU1cr public n:;encies 
to weigh nnd act upon. A somewhat similar poiut was mndc about 
the pOl!Sible effect of wage increases iu furthering the neeessity of 
the 6naneiol reorganization of some of Ute carriers. If by reason of 
bi.,.h A:occd charges there are roads that cannot pay odequnte wages D 

• nnd still meet the interest due to bondholders, Uten flnnnc1ul reor-
gnnizntion should be 1rega1·ded us n necessary mcasuro to put the 
enterprise on a solid footing. 

B. CosTENTJONS OP TnE CARRrEI!S 

'!'he contentions of the carriers ore much more difficult to stole 
in summary form, since to a large e:<lent they oeceS&trily consist in 
denying, qualifying, or minimizing the argumwts of t he employees. 
In general their position was that the proposals of the men are 
gro~sly excessive both from tho standpoint of the situation of tho 
employees and from that of the post, preseut, nncl prospective earn­
ings of tlle carriers. Here again, os in the case of tlle employees, 
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extensive statistical data and testimony were ollered to support the positions advanced. 
Tbe chief counsel for the carriers on the wngo L'l.~uc rointcd out in his olo•ing 'orgumont that the question of the rcnoonublcnes< or wages does not lend itself to solution by any nice formula. A tMe of this kind, ho said, is lnr;;cly n matter of measuring cc1uit ies O"'linst equities, of trying to wcigb conflicting interests in order to rr~,';,h on equilibrium. Dy way of illustnnion he noted thnt wo"e thin" misht ~ simple if viewed solely from tlte strmdpoint or "the im~tc<l1ute totercst or the employees. without considctill'· their lon"· tlltl intcre<~t wi~hout considering the interest of the sce~rity hold~rs. or of th~ shtppers, or the nation•! intere•t in a henlthy, robust nncl thrh·iug radrood gys.tcto. It wou ld be equally simple if \'iewed solei~· (rom the stattdJJOutt of any other selected interest in entire disr·~~•lrd or !" tho r~t. llut all these interests must be IJUt on tl1c sco les of )ud~mcnt In order to reach a proper bnlancc. 

C:Ounsel emphasized the importance of the roih\'ay industry in the nahonal ~nomy, the difficul~ics with which the i~clttslry ltos been beset, the lllUCRJlrcacl d1str~button of •·ollroat! securities, nnd the ;::rent ~olurne of empl.oymcnt .wbiob the railways pNWide. The health o[ the lnd~~try and liS .contiiiUed power tO rrovidc Ont[liC nut! efficient scr~·•eo nre, he Snul, of major importnnce to the well.beiu<> o[ the DO.tlon. 
e 

f The cn':iers pr~nted statistical evidence of the long lean period 0 r th~ thtrtu!S whteh brought obout bankntr>tcics ami r<'Cci,·cn;hips ~en~: I roads a~d c~used losses to holtlcrs of railroad sceurit ies. The ·~ 
1 

1 
1°n ~pttnl nt.rcsted In the industry has so long bc•cn innde· uo e,.t tat te secu rmg of new Citpitnl throu"h lon" term hott<L~ llr ew ISSues of Stock I b a p roads, it was asserted •as ccome alnu":t i~lpns«ible. The rail · billion doll .' need a net opcrolntg meomc of ill least n ments and :~~i~~:r '" order to pro,·id~ for the necessary impro,·e. d' ·d 1 to Atructure ond ~qtnpment nncl to pay ndc•runtc ••• Pn<s to stockholders The . • ' ployecs would deprive tl; ~vage tttcrca'c propo~cd by t he em· for past deficits nnd of 0 c~rrters of nil chnnce of compcnsntion ro'Tiug power It would ~curmg adeqnnte ~lttrn$ to mnintnin bor· e'"hip nnd c~usc odditio;~tl~rmor~, ~ltro'~ tunny roods in to re<!civ· securities TJ · ld cprectohon •n the ''nluc or rnilroad · us 1•ou result in auiYer' , 1 but abo to the millions h h 10~ n~t on Y to privnte inv~ston! of bonks, insurance cot: 0

. ave 8 stake tn .the llnnnoinl wcll·being auelt securities. pontes, and other ttlatitutionnl bohlers of 
Even the present proaper'ty r I . the net income which Is es' t 11•e flatlro~ds will not bring in 1941 accumulated deficiencies of~: J0 to . nnnctal health in view of the in the volu111e or traffic ia d 

1tPrEss•on yean. The current increase e~penclitures, and there Is n:: ar;;ely, It not wholly, to the defense wdl be maintained for any eo ~~ron~~ that .such n volume of traflle a wage inercase have the burd 1181 ~ta e pcrtod, Those who propose en ° proof, and they cannot establish 
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that present conditions are more than temporary a.nd that wage increases should be granted on the assumption that business expansion will long contiuue. lt i8 to be anticipated tltut, when the defense emergency is over, trafllc voiUDie will decline and the present gaina will disappear. 

1'he rnih·oad workers, it is contended, hove fared better, and now fare better, tbon the rank and file of the workers of this country. The a'·croge compensation of railway employees is not exceeded in more tltoJt o bontlful o1 industries for which over·all records are available. As a group, therefore, they are in a relatively ravoroo position. The recent ad,·anccs in wage rates in a few selected indUJI. tries cn~agcd iu production of defense materials do not nJl'ord a fair basis for comparison. Much of tlte new labor has to be brought from a di•tnnce witlt consequent increased expense to the worker, ond the conditiotts of worlc and of liviug are di~ndvantngeou< in contrast with the settled employment on the railronds. Many oC the recent incruses in wages in outside industries arc due to factors which raised railroad wages yeot·s ago, and n.re therefore not of significance os evidence of a general trend which should be applied to all wages. 
The clnims or tlte employees that. they have not be~n adequately reworded for their inerenscd productivity, and that the modernized plnnt and equipment require the use of more skill and effort, are without foundation. The increased productivity is due almost wholly to ht,.c expenditures for the modeJ·nizntion or tlte plant nnd to impro~ement in management. Without the decrease in unit costs of trnffie II$ n result of this modernization, Ute carriers would have been unnblc tn nw intain the scolc of wages that has obta ined. The recent impro,·emcnts in tools and all facilities ha1•e made the labor of the worker ea.ier ratl1er than harder. The sldlls required hove llot been shown to be greater tltau those in other industries. 

Railway employees shared the ill effects of the depression in less degree thou employees generally. Regularity of employment;., higher on the ruilroocls thnn in industries genera lly. Roilt·onds must operate coutinnouslv. l\{anv of the out•ide industries tbat are now having a mushroom growth ;viii inevitably when the emergency is over either close clown or reduce the number 11£ th~ir emplorce. much more than will the railronds. 
With respect to the demnnd for a minimum wage, the corriere claimed tltnl there is no justification for establishing such o rate for common labor in excess or the rate fixed by tbe Federal Administra­tor. An increase in the minimum rate will necessarily hM•e the effect of incrco.si ug uncm ploymcnt. 
With regard to the cost of living, it is contended that, neither at the time tl1c wage requests were made nor at the present time, has there been any such increase in the cost of living as would support or justify n disturbance in the basic rates of pay agreed to in 1937. In reeo!mition of the poi!Sibility of future increases In prices the 0 

• • carriers proposed nn arrangement for temporary •ncrcaRcs tn poy on 
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