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My dear Carteri-

I have your note of March seventeenth
asking if recommendations made by a Senator of
Virginia for important Federal appointaents, re-
quiring the advice and consent of the United
States Senaté are to de sudject to the effective
veto of the Governor of Virginia.

I am reliadbly informed that since
the Constitution of the United States went inte
effect in 1789, the ess of the United States

has exeroi 11 tive powers (see Article I
Seotion I)% Ag:nlo oconferr legislative

powers. The power of appointasnt of ol
officials is in no place conferred.. Lil -

Artisle II of the Constitution vests
the Exsoutive power in the Presideat. Seotion II
of Article II directs that the President shall
nominate and by and with the advies of the Benate
shall appoint all officers of the United Btates
whose appointments are not otherwise provided for
in the Constitution; and the Congress may vest
the appointasnt of inferior officers in the
President alone or in courts of law or in the -~

heads of departasnts.

It seems hardly necessary to assure
you that time-hallowed couwrtesy has in most in-
stances, though not always, permitted Senators
Representatives and others to make nn-nhtiou
for nomination and appointment to the Presideat.
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- / Every President has followed the custom of |

© . ing such information in regard to the charsater,
7 ability and fitness of individuals proposed for
nomination and appointment as he may deem advisable.

This oconstitutional procedure, having
Obtalined for one hundred and forty-nine nnr:‘.u.

I think, sufficiently sacred to ocontinue in
Years to oome.

Always sinocerely,



Ky dear Harryi~-

concluded that I ;Ild int Mt::n !gt:t.l':
Aoberts of Bristol, Virginia, $o be United
States Distriot for the Western Distried

of Virginia, to f the exlsting vacaney.

you know, a number of gentliesen
hu“wﬂhnmhumm
I delieve that Juige Roberts is the best fitted.
l.hn-ammﬂ.lut tion as an ASSorney
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THE WHITE HousE | /

WASHINGTON ‘\}\.

MEMORANDUM FOR MISS LeHAND:

this to the President on his return.

Mr. McIntyre asked if you would give
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THE WHITE HOUSE
WASHINGTON

January 33, 1939,

MEMORANDUM FOR
HON. JOSEPH B, KEENAN

You are absolutely right in

regard to filling Judioiary appoint-
ments.

Several monthes ago I wrote to
Senator Glass pointing out that
members of the Senats avre given
opportunity to recommend or give
their advioce on such appointments.
That is in striot conformity with
the Constitution. Wwe should con-
tinue to do this, and, as you say,
the practice is quite rousine.

I pointed out to the Senator,
however, that the Constitution
vests the nominating power in the
President and does not require the
President to nominate those recom-
mended by Senators. If the Consti-
tution had intended Senators so
give advioe which the President was
bound to acoede to, it would not
have given the nn-inattng powey %o
the President.

Reduotio ad absurdum. 8o be it}
F. D. R.

(over)



Letter from Hon. Josepnh b, Keenan,

Tne Asst. Attorney General, 1/19/39

to tue President. States tuat Sen. Carter
Glass nas notified the Judiciary Comalttee
tanat tae appt. of Judge Hoberts to tne Dist.
Court of Viriginia is personally obnoxious
to nim. uir. Keensn calls atteution to
poliCy used by tie'Dept. of Justice in such
appts-
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THE WHITE HOUSE
WASHINGTON

January 31, 1929

Memorandum For Se cretary McIntyre.

This has been shown to Joe Keenan
in the absence of the Attorney General, who
is sick (it was cleared through the Attorney

General's office)., Xeenan is handling this

case,

James Rowe, Jr.



B. KEENAN
HE ATTORNEY GENERAL

PDepartment of Justice
PWashington

January
_27th
1939

MEMORANDUM FOR THE ATTORNEY GENERAL:

The Judge matter has been and is a trouble-
some one, and I would like to send this memorandum
to the President if you have no objection.

L

Joseph B. Keenan,
The Assistant to the Attorney General



IOSEPH B, KEENAN

[ STANT TO THE ATTORNEY (EMERAL

Pepartment of Justice
Pashington

January
27th
1939

MEMORANDUM FOR THE PRESIDENT

Dear Mr. President:

I thought you would be interested in learning of the
developments in the matter of the nomination of Floyd H. Roberts
to the United States District Court for the Western District of
Virginia.

In accordance with the routine practice, a subcommittee
of three was appointed to make a recommendation to the full
Judiciary Committee of the Senate on this nomination. This sub-
committee consisted of Key Pittman, Chairman, and Senators Van
Nuys and Borah.

I told Key Pitiman that we wanted to have an open hearing
on the qualifications of the nominee. He told me that such
hearing would be granted. However, when I talked with him
early yesterday afterncon he told me that both Senators Glass
and Byrd, have registered their objection with the subcommittee,
such objection being that the appointment of Judge Roberts was
personally obnoxious to them. The subcommittee, thersupon, de-
cided to and did refer the matter back to the full committee
without recommendation. Senator Pittman said that this course
was taken because he believed that the ruling on such objections
should be made by the full committee. He said that many years
ago the committee held that it was not sufficient for a Senator
to register his protest on the ground that an appointment was
personally obnoxious to him; that the rule as interpreted required
the ground of such claim to be placed before the full committes

for its action.

I told Senator Pittman that we had asked for a hearing
and had been promised that a hearing would be granted. I asked
him if he had any objection to my taking the matter up with the
Chairman of the full committee and he said he would be very glad
if I would.

I, thereupon, immediately called on Senator Ashurst and
I went into the entire situation fully with him. I further told
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him that it was our desire in justification of the President's
nominee to call as witnesses some of the well-kmown and respected
citizens of Virginia who would testify as to the qualifications

and character of Judge Roberts, that this list would include such
men as Governor Price and one or two former Governors, also many
leaders of the Bar, and other citizens of repute in business and the
professions.

I told him further, and candidly, that it was not our
intention to permit this nomination to be pigeon-holed, and if
the Senators from Virginia attempted to block this nomination we
wanted not only the people of Virginia to know exactly why, but
the country also.

Senator Ashurst conferred with Senator Pittiman over the
telephone and he ordered a special meeting of the entire Judiciary
Committee for Wednesday, February 1, 1939, at 2:00 P. M. All the
members were notified, and notification was sent to the two
Virginia Senators. Judge Roberts was also notified by telegram
last night by the Clerk of the Judiciary Committee and "invited
to be present" if he so desired.

I gave this information to Representative Flannagan,
and I intend to confer with Walton Moore today.

I have taken the liberty of acquainting you with these
cetails because I believe this is a most important matter. Since
we are to go into this contest, I believe we should get all the
good possible out of it, and I am not at all sure that the Senate
will fail to confirm Judge Roberts if we make a vigorous and im-
pressive showing as to his qualifications. I believe it also
important that we stress and emphasize the significance of the
provisions of the Constitution as pointed out in your memorandum.
It may well be that there will be further instances of a similar
nature relative to other nominations in other states.

Although this relates to a matter which developed before
Governor Murphy became Attorney General, I want you to know I
have kept and am keeping him fully informed.

Respectfully,

=

e B

Joseph B, Keenan,
The Assistant to the Attorney General
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THE WHITE HOUSE L
Coaxill/
WASHINGTON

January 28, 1939.

MEMORANDUM FOR THE ATTORNEY GENERAL:

Thank you for your memorandum in
regard to Judge Floyd H. Roberts. 1
agree with you that we should justify
the appointment by stating tle quali-
fications.

I enclose, for your information,
copies of letters between Senator Glass |
and me releting to this nomination.

 Araticeat

' Enclosure?;,-
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THE WHITE HOUSE
WASHINGTON

February 1, 1939

Memorandum For The President,

Joe Keenan telephoned ang asked that you be
told of developments in the Judge Robert's matter:

Ready to testify were Governor Price and 3
former Governors of Virginia. Also ready to testify
were the President of the County Bar Association
(also former President of the State Bar), meny ministers,
bankers and leading citizens.

The Committee decided to go into executive
session, Senator Neely moved, however, that Governor
Price be heard before doing so. This was defeated
14 to 7. The Committee then went into executive
session to determine proceedure, which means to de-
termine whether or not they will accede to the request
of Byrd and Glass to report Robert's name out wi thout
going into his qualifications., If they do this, it
will mean they have refused to hear a witness they
invited, and Mr. Xeenan believes such action would
Serve the purpose of focusing attention on their
refusal to go into Robertts qualifications,

The press and photographers are well repre-
sented and there is a large crowd waiting for the
session to end. They have been in session for an
hour and a quarter.

Jemes Rowe, Jr,
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Memorandum for Mr, McIntyre:

Governor Price phoned and said
to tell you that he had had a message from
Congrescman Flannagan this morning that there
1s a rumor that an effort will be made by
certain Senators to ask the President to re-
call Roberts! nomination.

Judge Moore of State Dept,
Cong. Flannagan, and other dependable advisors
are acking for an apnointment with the Presi-
dent to dlscuss the situatlion briefly,
and 1f you can hold the matter in abeyance
until these gentlemen can see the Fresident,
the Governor wlll anoreclate 1t.

He 1s leaving town today to go
down to Wachington-Lee to see hls son,

E




PSF: F. H FEstec

February 8, 19839,

My dear Judge Roberts:-

I feel that in justice to you and your family
I should write to you in regard to the refusal of the Senate
to confirm your appointment as United States District Judge
for the Western District of Virginia,

First of all, I tender you my thanks for the
honorable, efficient, and in every way praiseworthy service
that you have rendered to the people of the United States in
general and to the people of the ¥Yestern District of Virginia
in particular,

Second, I wish it known that not one single
person who has opposed your confirmation has lifted his
voice in any shape, manner or form against your personal
integrity and ability.

In order that you may know the full history
of what has occurred, I take this opportunity to summarize
the story.

On Maroh 17, 1938 I received a letter from
Senator Glass enclosing a olipping from a local ?1:§1nln
paper. This newspaper article, quoting an editori in
another local Virginia paper, made the assumption that 1t
would henceforth be necessary to receive the backing of
GCovernor Price of Virginia te fore any Virginian could hope
for a Federal appointment.

Senator Glass in his letter asked if Federal
appointments, for which Senate approval was necessary,
would be subjected to the effeoctive veto of the Governor
of Virginia,

To this I replied on March 18th, explaining
to the Senator the difference between the appointive power,
which ie in the President, and the power of confirmation,
which is in the Senate. I ppénted out to the Senator that
time hallowed courtesy permits Senators and others to make
recommendations for nomination, and, at the same time, that
every President has sought information from any other source
deemed advisable,



On March 19th Senator Glass wrote me again, ocovering
his oonstruction of Article II of the Constitu ion, and
asking me again as to the acouraoy of the newspaper statenent,
He winds up :¥ saying "the inference is, of course, that you
approve the offensive publication which was the basis of ny

1“@1".-

I replied to this letter from the Senator on March
3lst in a personal and friendly vein, I stated that I was
glad that we seemed to agree in our construotion of the
Constitution. I told him that I was not in the habit of
confirming or denying any news r article or editorial.
Obviously if I were to begin that sort of thing, 1 would
have no spare time to attend to my executive duiiot.

I told the Senator to go ahead as before and make
recommendations; that I would give such recommendations
every consideration; but that I would, of gourse, reserve
the right to get opinions from any other person I might
seleot, I ended by asking the Senator to forget the
newspaper article and wished him a good vacation and
oxgreaaad the hope that he would come to see me on his
resurn,

Subsequent to this date, I received a number of
recommendations for the poeition of United States Distriot
Judge for the Western Distriot of Virginia -- among them
regommendations in behalf of two gentlemen from Senator
Glass, I am not certain whether these recommendations
were at that time conocurred in by the Junior Senator from
Virginia, but this is possible. Other recommendations
were received from oitizens of Virginia to a total number,
as I remember it, of five or six.

The Attorney Ceneral was asked by me to report on
these recommendations, paying attention as usual to the
qualifiocations of each erson suggested. I might add
that your name was on this list but that at no time, to
my knowledge, did you seek this offioce of Judge,

The Attorney Ceneral and I held several conferences
with the result that we oconoluded that you were best fitted
to fill the Judgeship,

A8 a result, I wrote on July 6th to both of the
Virginia Senatore stating that I had oonocluded to appoint
you, that a number of gentlemen had been suggested for
the place, but that I believed you to be the best fitted.
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The following day, July 7th, I received a telegram
from Senator Glass stating that he and his colleague would
feel obliged to objeot to your appointment as being personally
objectionable to them, and that a letter would follow. A
few days later I received a letter from the Senator stating
that he could not conceive any fair reason why one of his
candidates had not been appointed.

It is worth noting that neither Senator on July 7th
or subsequently resised any question as to your integrity or
ability, and the only objeotion was that you were personally
objeotionable.

In regard to the original newspaper artiocle sugges t-
ing that Governor Price had been given the veto over Federal
appointments, this and similar stories are, of course, not
worth answering or bothering about, for the very :1mpia
reason that no person -- no Governor, no Senator, no meuber
of the Administration has at any time had, or ever will
have, any right of veto over Presidential nominations. Every
person with common sense knows this.

Your appointment followed, you took the oath of office,
and have been serving with great oredit as Distrioct Judge
since then,

Your name was sent by me to the Senate in January,
1839, together with many other recess appointments.

We come now to the last ochapter. Your nomination
wag referred to the Judiciary Committee of the Senate and
by the Chairman of that Committee to a Subcommittee of three.
It appears from the record that both Senators from Virginie
registered their objection with the Suboommittee saying
"thie nomination is utterly and personally offensive to the
Virginia Senators whose sugiestions were invited by the
Department of Justice only to be ignored®, The Subocommittee
reported back the nomination to the full Committee without
recommendation, stating the raising of the matter of
Senatorial courtesy and saying that this matter had not
been a direot issue since 1913,

At a special meeting of the full Committee on the
Judiciary, and before the Committee went into executive
ssssion, attention was invited to the presence of the
Governor of Virginia, to the presence of two former
Governors of Virginia, and to the presence of the nominee
and his Counsel,
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After lengthy discussion the Committee went into
executive session, reopening the doore an hour later.

The record shows that at this time the Committes
heard the Governor of Virginia in favor of the nominee and
also former (overnor E. Lee Trinkle and former Governor
Westmoreland Davis} also, George M. Warren Esq., Counsel
for nominee. Thereupon lhu Committee, instead u§ hearing
other witneeses in behalf of the nominee, many of whom were
present, moved that a list of these further witnesses be
inocorporated in the reocord without hearing them. The
Committee also agreed to receive certain letters and
editoblals in behalf of the nominee, and, finally, a record
of designations you have received from former Governors of
Vl:ﬁinit to sit in other judioial distriots, this list in-
cluding many designations of you made by former Governor

Harry F. Byrd.
That was followed by your own testimony,

The privilege of making the closing and sole arguments
against you was accorded to the two Senators from Virginia,

Senator (Glaes stated that neither he nor his colleague
had formally or definitely made any statement affecting your
capabilities,

He proceeded to review the newspaper reports of last
March, stated that he had not communicated with the Governor
to ascertain whether or not the latter had authorized the
publication, and spoke of his letter to me. He went on to
etate that the Precident had not answered his questicn up
to this date, except by sending the nomination to the 3enate.

You will recognige from what I have written you that
as far baok as last March, in reply to HSenator Glass' letters,
I told him categorically that I never answered any questions
relating to the oredibility or otherwise of newspaper articles
or editorials, and I asked him to forget the newspaper artiole
altogether. Therefore, the statement of Senator Glass to the
Committee does not square with the facts.

Continuing, the Senior Senator from Virginia referred
to other newspaper artioles which spoke of "rebukee" to the
Senators., It is almost needless for me %o suggest that
neither you nor I pay any attention to such exouses. Finally,
Senator Clase stated “as a matter of faot, the President of
the United States did give to the Governor of Virginia the
veto power over nominations made by the two Virginia United
State Senators". I am sorry, in view of my long personal
friendship for the Senior Senator, that he has made any such
statement, and I can only excuse it on the ground of anger

or forgetfulness,



At the end of hie speech Senator Glass sayes "My,
OCummings never had the slightest idea of giving consideration
to the recommendations of the two Virginia Senators because
the Governor of Virginia had been promised the right of veto
on nominations that they made®. Neither of these statements

is true,

Senator Glase was followed by Senator Byrd who stated
that your nomination was pereonally offensive to both Senators,
in fact, *personally obnoxious*,

At the very close of the Judiociary Committee hearing
Governor Prioce stated "Senator Glass has made a charge against
me. He 1es entirely mistaken about it". The Governor further
stated that he was not involved in the newaspaper story.

The Committee thereupon abruptly closed the hearing
and went into exeocutive session, with the result, as you
know, that your nomination was reported adversely to the

Senate.

This brief history repeats several episodes in the
history of the United States whioh have ocourred from time
to time during the past one ﬁundred and fifty years. 1In
other cases nominations by former Presidents of men of out-
etanding ability and character have been denied confirmation
by the Senate, not on the plea that they were unfitted for
office but on the sgole ground that they were personally
obnoxious to the Senator or Senatore from the State from

which they came.

During this whole period Presidents have recognized
that the constitutional procedure is for a President %o
receive advice, i.e., recommendatione, from Senators.

Presidents have also properly received advice, 1,e.,
recommendations, from such other sources ae they saw fit,

Thereupon Preeidente have decided on nominations
in acoordance with their best Judgment -~ and in most cases
basing their judgment on the character and ability of the
nominee. In many cases, of course, the recommendations of
3denatore have been followed, but in many other cases they
hav; not been followed by Presidents in making the nomi-
nations,

Thereupon, under the Conetitution, the Senate as
a whole == not the Senators from one 3tate ~~ has the duty
of either confirming or re jeoting the nomination,
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It 18, of ocourse, cglear that it was the intention of
the cbn:tttutinn of the United States to vest in the Senate
as a whole the duty of rejecting or confirming solely on the
ground of the fitness of the nominee,

Had 1t been otherwise, had the Conetitution intended
to give the right of veto to a Senator or two Senators from
the State of the nominee, it would have said so, Or to put
it another way, it would have vested the nominating power
in the Senators from the 3tate in whioh the wacancy existed.

On somewhat rare ocoasions the Senate, relying on
an unwritten rule of Senatorial courtesy, which exists in
no place in the Conetitution, has rejected nominees on the
ground of their being personally obnoxious to their Senators,
thus vesting in individual Senators what amounts in effect
to the power of nomination,

In the particular oase of which you are the un~
fortunate and innocent vietim, the Senatore from Virginia
have in effeot said to the President -~ "We have nominated
to you two candidates acceptable to us; you are hereb
directed to nominate one of our two candidates, end if you
do not we will ragant the nomination of anybody elee
eelected by you, however fit he may be",

Perhaps, my dear Judge Koborts, the rejection of
your nomination will have a good effect on the citizenship
and the thinking of the whole nation in that it will tend
to create a greater interest in the Constitution of our
country, a greater interest in its preservation in accordance
with the intention of the gentlemen who wrote 1it.

I ar sBorry, indeed, that you have been the viotim,
Against you not one uyllnhiu has been uttered in derogation
of your charaoter, or ability in the legal professiocn or
your record on the Bench.

Very sincerely yours,

Honorable Floyd H. Roberts,
Bristol,
Virginia,
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THE WHITE HOUSE
WASHINGTON

‘o February 7, 1939.

MEVMORANDUM FOR MR. FCRSTER:

I want these letters copied in sequence as they
have been numbered by the President, with lines drawn
across the page on the typewriter at the conclusion
of each of the letters and other papers.

I vant an original copy for the President to send
as an enclosure to the letter which Miss Tully has and
will trenscribe in the morning addressed to Judge Roberts —
as many carbons to be mede as is necessary for the files
and for the use by the Staff Room in cutting stencils.

Stencils are to be cut in exactly the same form
as the memorandum which the President sends Judge Roberts.

Stencils to be held in confidence subject to my
release. :

As soon as the President has signed his letter to
Judge Roberts, stencils of that are to be cut, marked for
the press, immediate release, today's date. Those stencils
also to be held in confidence subject to my release.
Miss Tully will give you the copy of the President's
letter to Judge Roberts as soon as the President has
signed and aporoved it.

S.T.E.



PSFIF B Ryl

February 7, 1939.

MEMORANDUM TO JUDGE FLOYD H. ROBERTS

Copies of letters and other papers which comprise the official
files in the case of the nomination by the President of the Honorable

Floyd H. Roberts to be U. S. District Judge for the Western District
of Virginia; .



Vlnifed Diates Denafe

WASHINGTON, D.C,

March 17, 1938

My dear Mr., President:

I am venturing to inquire whether the attached
newspaper statement, widely published in Virginia, is
true. . In short, I desire to ask if recommendations made
by me as a Senator of Virginia for important Federal ap-
pointments reguiring the advice and consent of the United
States Senate are to be subjbet to the effective veto of
the Governor of Virginia?

Sincerely yours,

Zlnid
é%%

Eonorzble Franklin D. Roosevelt,
The Waite House,
Weshington, D. C.



RICHMOND TIMES-DISPATCH

Merch 16, 1938

Pribéﬁiking
Seen Necessary |
ForFederal Job|

i Henceforth the indorsement of.
Governor Price will be necessary
before any. -ambitious«-Virginian
may hope to land an “important”
Federal job, according to the Bris-
tol Herald ‘Courier, which. is pub-
lished by Btate-Senator:Charles
J. -Harkrader,-one :of -the -Gover-
nor's most ardent supporters in
the General Assembly-and-in the
Ninth-Congressional District. X
* In a-lengthy editorial,"the paper
states . without -reservation  that
President - Roosevelt himself has
made this decision: «:%°
. “This does not mean -that the
Governor. is to be a Federal pa-
tronage dispenser,” the! editorial
asserts, “but it does.mean that
he is to have the.weto.power on
gll appointments-of -any conse-
quence in- Virginia ' ook o0 L
+ " ir‘: Capital Visit Becalled ..~ -
‘. More than usualsignificance was
A attacHed to the paper's statement
l4n viewics the fact that Mr, Hark-
| rader;--after conferring: with the
President in-Washingtca-on Mon-
day, quoted him as saying-he was
“delighted” that the Virginia Gen-
eral ‘Assembly had passed & slum-
clearance-enabling &ct and an old-
age assistance program, and “‘com-
plimented - Governor Price for his
championship™ ‘of ‘the slum-clear-
{ance measure-during-the-last days
of the session-whenritiseemed *in
- |danger:of- being skilleC i e =n 7
5 ‘Sincerit+isn't- customary. for' a
' {President:to ‘be:quoted 50 speedily
‘|after. asconference.i thesassump-
tion ‘15 "that-Mr. Harkrader -spoke
- |with’:Mr.sRoosevelt's;consent. .. -
# When tattentionswasycalled ‘to
e:editorial here: yesterday after-
oon;--Governor. Price :was - enter-,
taining- Postmaster-General James
A, Farley, ‘chief patronoge . .dis-
penser-in the Federal -Government
'who was’ here:for & speech at.the
Mosque -last-night;-and -could- not-
be reached for commens. .
‘United BStates Senator. Byrd is
generally regarded ms the key man |
in Washington ‘in’ the matter of
Federal patronage Jfor Virginians,
chiefly because Senator Glass does
not care to be bothered with such

problems.” 5 .+




COPY

THE WHITZ HOUSE
WASHINGTON

March 18, 1938,

My dear 'Carter:-

I have your note of March seventeenth
askling 1f recommendations made by a Senator of
Virginia for important Federal appointments, re-=
quiring the advice and consent of the United States
Senate are to be subject to the effective veto of
the Governor of Virginia.

I am rellably Informed that since the
Constitution of the United States went into effect
in 1789, the Congress of the Unlted States has
exercised all leglslative powers (see Article I,
Section I) under the Article conferring legislative
powers. The power of appointment of executive
officials 1is in no place conferred in that Article.

Article II of the Constitution vests
the executive power in the President. Section II
of Artlecle II directs that the President shall nominate
and by and with the advice of the Senate shall appoint
all officers of the Unlted States whose appointments
are not otherwlse provided for in the Constitution;
and the Congress may vest the appolntment of inferlor
officers in the Presldent alone or 1n courts of law
or in the heads of departments,

It seems hardly necessary to assure you
that time-hallowed courtesy has in most instances,
though not always, permitted Senators, Representatives
and others to make recommendations for nomination and
appointment to the Presldent. Every Presldent has
followed the custom of obtainling such information 1in
regard to the character, ablllity and fitness of in-
dlvidvals proposed for nomlnation and appolntment as
he may deem advisable.

This constitutional procedure, having
obtained for cne hundred and forty-nine years, 1is, I
think, sufficiently sacred to continue 1in the years to

come.

Always sincerely,

Harnarakle Carter laoag .



WVlnited Hlates Denafe 6/.

WASHINGTON, D.C.
March 19, 1938

My dear Franklin:

Permit me respectfully to ack.owledge yours of Msrch 18, the
first paragreph of which accurately states the purport of the
ouestion which I ventured to ssk in my note of March 17, alveit
you onit, as far as I am able to discern, an answer to the guestion
except by implication,

I em not entirely unfamiliar with those articles of the Con-
stitution waich define the powers of the executive and lezislative
branches of the government, nor of the well-established oractices
thereunder. Nothring in my note of the 17th assumed to suggest
that the avpointment of executive officis=ls rests in the Congress
or either branch thereof.

Article II of the Congtitution, if I have understood it
rright during the meny years of my oublic service, does textuelly
wive to the United States Senate the right to sdviee a2nd consent ss
to noninations of certain feders!l officizls mande by the President:
and it hrs usually been assumed that Senstors from the State in-
volvea know best the reguirements of esch case. The Constitution
does not confer tuis function upon the governor of sny State. The
offencive publication, pleinly intended to diseredit the Senztors
of Virginir, stated that you had specifically determined to trans-
fer this power of advising and consenting to the governor of Vir-
sinie and given that official the right to "veto" any recomienda-
tion mzde by the Senators.

It is needless to sey that I have never ot sny time challenged
the rig:t of anybody to recomnend nominations and anpointments to
the President or the right of the Executive to obtain full informa=-
tion from any scvurce with resoect to the ch-racter, zbility and
fitness of individunls proposed for nomination snd, "oy snd with



the advice ~nd consent of the Senate", for apnointment; but vhat
I did do, respectfully, was to inguire as to the eccurescy of a
malicious newspaper statement which signified that, in the matter
of eppoiniments to Fedesral positions in Virginia, the President
now so distrusts the Senators of that State =¢ to heve decided no
longer to follow the "time-hallowed courtesy" of advising with
and requesting the consent of Senators.

I do not misconceive the meaning of vour letter to me. The

inference is, of course, that you approve tne offensive puvlication
which was the basis of ny inguiry.

Sincerely youre,
-7

Honorzble Franklin D. Roosevelt,
The Wnite House,
Washington, D. C.
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March 21, 1988. S

My dear Carters

All the same -- and in spite of yours of
Harch nineteenth —- you ere &till & good old unreconstructed
rebel for whom I have ana alwsys will have a very great
affection.

Fhat meies me happy 1s thal you &and 1 seem to
agree 1005 in our construetioa of the Constitution of the
United States, including the faect that the Constitution
does not take away the right of Senators to alvise the
Presicdent on nominations and coafer the rl ht on State
Covernors,

Fortunately for my own peace of mind (and this
is not & dig at you) I am not & newspaper editor, mor am I
in the habit of answering any tuman being when I am asked
if a newspaver article represents my views or not. As I
pointed out in the last camnaign, 85%*do not represent my
views — and a&s election day proved the 85% were wronge.

Boil it down to this on which you and I can both
agree —— you Zo ahead &5 you nave before and make recomaenda-
tions. T vill give them every consideration. But I reserve
the right, also, to get the opinions of agybody else I may
gelect -- Governor Price or Herbert doover, your old friend
wio makes moonehine in the blue Ridge or Fatier Coughlin =
Nancy Astor or the Duks of ¥indsor.

Forget tne newspaper artiele, nave & grand trip,
stay in the sun, come back full of 'wim and wigor — and come
to see ne. '

AS ovVer yours,

Honorable Carter Glass,

NMaulbad Bihiodbaom Bl
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Lynchburg, Va., July 7, 1938
THE PRESIDENT.

The Virginia ngfturji»nuld feel obliged to object to the
appointment  of Judge Roberts as personally objectionable to
them Letter follows, 4

Barter i:aas.
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Honorable Franklin D. Roosevelt, \_ J

The White House,
Washington, D. C,

Dear Franklin: P
¥
Touching yours of July 6th announcing your
purpose to designate Judge Floyd H« Roberts,. of Bristol,
as United States Judge Tor the Western District of Virginia,
I to-day wired you that this appointment would be regarded
by the Virginia Senators as personally offensive to them.

At the request of the Department of J‘uﬂic-
the two Virginia Senators suggzested the appointment for this
position of either Judge A. C. Buchanan, an outstanding
Virginia Circuit Judge, or Frank Tavenner, Assistant Unjted-
States Attorney for the Western DIstrict of Virginia, stating
that the selection of either would be satisfactory to the

Senators. The endorsements of these gentlemsn by their
colleagues of the bar were unsurpassed and I cannot conceive

any fair reason on esarth why one of them should not be chosen.

However at the time it was publicly announced that the

|]ﬂ'm.
L1 -

G

recommendation of the two Virginia Senators would be disregarded

and the appointment controlled by certain politicians in the
State.

In these and other ecircumstances the designation
of Roberts appears to be intended as an intentional affront to

the Virginia Senators and they will of course resist his
confirmation, I might add that neither of the Virginia
Senators agrees with your suggestion that the appointment

is a fitting one.
Very :-hgp-ctrully,

éxhz‘, .fca.4.¢
CG/M, (&cﬂ) AT 667



iy dear Judge Robertsi=-

I feel that in justice to you and your family
I should write to you in regard to the refusal of the Senate to
confirm your appointment as United States Distriot Judge for
the Viestern District of Virginia,

First of all, I tender you my thanks for the
honorable, efficient, and in every way praiseworthy service
that you have rendered to the people of the United States in
general and to the people of the iijestern District of Virginia
in particular.

Second, I wish to express to you my deep
regret that you have been made the victim of personal and
political vengence, while at the same time not one single
person who has opposed your confirmation hae lifted hie voice
in any shape, manner or form against your personal integrity
and ability.

In order that you may know the full history
of what haes ocourred, I take thie opportunity to summarise the
story and to implement it by sending you & memorandum giving
the correspondence which has passed between Senator Class and
mé during the past year.

On darch 17, 1838 I received a letter from
senator Glass enclosing a clipping from a local Virginia paper,
This newspaper article, quoting an editorial in another local °
Virginia paper, made the assumption that it would henceforth
be necessary to receive the baoking of Governor Price of
Virginta before any Virginian could hope for a Federal appoint=
ment .,

denator (ilass in his letter asked if Federal
aeppointments, for which Senate approval was necessary, would be
subjected to the effective veto of the Governor of Virginia.

To thie I replied on March 18th, explaining
to the Senator the difference between the appointive power,
which i8 in the President, and the power of oonfirmation, which
is in the Senate. I pointed out to the Senator that time
hallowed courtesy permits Senators and others to make recom-
mendations for nomination, and, at the same time, that every
President has sought information from any other source deemed
advisable,



On March 19th Senator Glass wrote me again, coveri
his oonstruction of Article II of the Constitution, and ask ng
me again as to the aoouracy of the newspaper statement. He
winde up by saying "“the inference is, of course, that you
approve the offensive publication whiuh wae the basis of my

1nqu11‘y'.

I replied to this letter from the Senator on March
318t in a personal and friendly vein., I stated that I was
glad that we seemed to agree in our oonstruction of the
Constitution. I told him that I was not in the habit of
confirming or denying any newspaper article or editorial.
Obviously if I wereto begin that sort of thing, I would have
no epare time to tend to my exeocutive duties,

I told the Senator %o g0 ahead as before and make
recommendations; that I would give such recommendations every
consideration; but that I would, of course, reserve the right
to get opinions from any other person I might select., I
ended by asking the Senator to forget the newspaper artiocle
and wished him a good vaoation and expressed the hope that
he would come to see me on his return,

Subsequent *o this date, I received a number of
recommend:tions for the position of United States District
Judge for the Western District of Virginia -- among them
recommendations in behalf of two gantlamunr from Senator
Glass. I am not certain whether these recommendations were
8t that time conourred in by the Junior Senator from
Virginia, but this is possibde. Other recommendations were
received from citizens of Virginia to a total number, as I
romember it, of five or six,

The Attorney (eneral was asked by me to report on
these recommendations, paying attention as usual to the
qualifiocations of the names of each person suggested. I
might add that your name was on thie 1ist but that at no
time, to my knowledge, did you seek this office of Judge.

The Attorney General and I held several conferences
with the result that we concluded that you were best fitted
to £111 the Judgeship.

A8 a result, I wrote on July 6th to both of the
Virginia Senators stating that I had concluded to appoint
you, that a number of gentlemen had been suggested for the
place, but that I believed you to be the best fitted.
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The following day, July 7th, I received a telegram from
Senator Glass stating that he and hln colleague would feel
obliged to objeot to your appointment as being personally
objectionable to them, and that a letter would follow. A few
days later I received a letter from the Senator stating that

he could not conceive any fair reason why one of his oandidates
had not been appointed.

It is worth noting that neither Senator on July 7th
or subsequently has raised any question as to your integrity
or ability, and the only objection wae  that you were personally
objeotionable,

In regard to the original newspaper article suggesting
that Governor Prioce had been given the veto over Federal ap-
pointments, this and similar requests are, of course, not
worth answering or bothering about, for the very simple reason
that no person -- no Governor, no Senator, no member of the
Administration has at any time had, or ever will have, any
right of veto over Presidential nominationas. Every person
with common sense knows this.

Your appointment followed, you took the oath of
office, and have been serving with great oredit as District
Judge since then.

Your name was sent by me to the Senate in January,
1939, together with many other recess appointments,

We come now to the last chapter. Your nomination
was referred to the Judiociary Committee of the Senate and
by the Chairman of that Committee to a Subcommittee of three.
It appears from the record that both Senators from Virginia
registered their objection with the Suboommittee saying
"this nomination is utterly and personaldy offensive to
the Virginia Senators whose suggestions were invited by the
Department of Justice only to be ignored®. The Subcommittee
reported back the nomination to the full Committee without
recommendation, stating the raising of the matter of
Senatorial courtesy and saying that this matter had not
been any direct issue since 19%3.

At a special meeting of the full Committee on the
Judiciary, and before the Coumittee went into Rxecutive
Bession, attention was invited to the presence of the
Governor of Virginia, to the persons of two former Governors
of Virginia, and to the persons of the nominee and his

Cognsel.

After lengthy disuussion the Committee went into
executive session, reopening the doors an hour later,
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The record shows that at this time the Committee heard
the Governor of Virginia in favor of the nominee and also
former Governor E. Lee Trinkle and former Governor Westmoreland
Davis; also, George M. Warren, Esq., Counsel for nominee.
Thereupon the Committee, instead of hearing other witnesses
in behalf of the nominee, many of whom were present, moved
that a 1ist of these further witnesses be incorporated in the
record without hearing them. The Committee also agreed to
receive certain letters and editorials in behalf of the
nomines, and, finally, a record of designations you have
received from former Governors of Virginia to sit in other
judicial districts, thie 1ist including many designations
made by former Governor Harry F. Byrd.

That was followed by your own testimony.

The privilege of making the cloeing and sole arguments
againet you was accorded to the two Senators from Virginia.

Senator Glass stated that neither he nor his colleague
had formally or definitely made any statement affeoting your
capabilities,.

He proceeded to review the newspaper reports of last
March, stated that he had not communicated with the Governor
to ascertain whether or not the latter had authorized the
publication, and spoke of his letter to me. He went on to
state that the President had not answered his question up
to this date, except by sending the nomination to the Senate.
You will recognize from what I have written you and from the
memorandum enclosed, that as far back as last March, in reply
to Senator Glass' letters, I told him categorically that I
never answered any questions relating to the credibility or
otherwise of newspaper articles or editorials, and that I
told him to forget the newspaper article altogether. There-
fore, the statement of Senator CGlass to the Committee does

not square with the facts.

Continuing, the Senior Senator from Virginia referred
to other newspaper articles which spoke of "rebukes" to the
Senatore. It is almost needless for me to suggest that nelther
you nor I pay any attention to such excuses. Finally, Senator
OClass stated "as a matter of fact, the President of the United
States did give to the Governor of Virginla the veto power
over nominations made by the two Virginia United States
Senators", I am sorry, in view of my long personal friendship.
for the Senior Senator, that he has made any such statement,
and I can only excuse it on the ground of anger or forget-

fulneas,



At the end of hies speech Senator Glass says "Mr,
Cummings never had the slighteat idea of giving consideration
to the recommendations of the two Virginia Senators because
the Governor of Virginia had been promised the right of veto
on nominations that they made", Neither of these statements is true

Do o xweocmek xock xom kb xiox xkk . Y

Senator Glass was followed by Senator Byrd who stated
that your nomination was personally offensive to both Senators,
in faot, "personally obnoxious",

At the very close of the Judiciary Committee hearing
Governor Price stated "Senator Glass has made a charge against
me. He is entirely mistaken about it". The Governor further
stated that he was not involved in the newspeper story.

The Committee thereupon abruptly cloesed the hearing
and went into executive sesesion, with the result, ae& you know,
that your nomination was reported adversely to the Senate.

This brief history repeats severel apitoden in the
history of the United States, which have oc *ed from time
to time during the past one hundred and fifty years. In
other cases nominations by former Preeidents of men of out-
standing ability and character have been denied confirmation
by the Senate, not on the plea that they were unfitted for
office but on the sole ground that they were personally
obnoxious to the Senator or Senatore from the State from

which they came.

During this whole period Presidents have recognized
that the constitutional procedure is for a President to
receive advice, #.e., recommendatione, from Senators.

Presidente have also properly received advice, i.e.,
recommendations, from such other sources as they saw fit.

Thereupon Presidents have deocided on nominations
in accordance with their best Judgment -- and in most cases
baeing this judgment on the chardcter and ability of the
nominee. In many cases, of oourse, the recommendations of
Senators have been followed, but in many other casee they
have not been followed by Presidents in making the nomi-

natione.

Thersupon, under the Constitution, the Senate as a
whole =-- not the Senators from one State -- has the duty of
either confirming or rejecting the nomination.

It is, of course, clear that it was the intention
of the Constitution of tha United States to vest in the
Senate the duty of rejecting or confirming solely on the
ground of the fitneses of the nominee,
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Had it been otherwise, had the Constitution intended to
give the right of veto to a Senator or two Senators from the
State of the nominee, it would have said ®o. Or to put it
another way, it would have vested the nominating power in the
Senators from the State in whioh the vacanoy existed.

On somewhat rare occasions the Senate, relying on a
rule of Senatorial courtesy, which existe in no place in the
Conetitution, has rejected nominees on the ground of their
being personally obnoxious to their Senators, thus vesting
in individual Senators what amounts in effect to the power
of nomination.

In the partioular case of which you are the unfortunate
and innocent victim, the Senators from Virginia have in effect
aald to the President -- "ie have nominated to you two can-
didatee acceptable to us; you are hereby directed to nominate
one of our two candidatee, and if you do not we will reject $7
the nomination of anybody else selected by you*, r#ﬂggﬁgng

e
Perhaps, my dear Judge Roberts, the rejection of your
nominstion will have a good effect on the cltizenship and the
thinking of the whole nation in thet it will tend to create
& greater interest in the Constitution of our country, a
greater interest in its preservation in accordance with the
intention of the gentlemen who wrote it.

I am sorry, indeed, that you have been the glotim.
Ageinzt you not one syllable has been uttered in d ogation
of your character, or ability in the legal profession or
your record on the Bench., :

Very sincerely yours,

Honorable Floyd H. Roberts,
Bristol,
Virginia,
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THE WHITE HOUSE
WASHINGTON

February 7, 1939.

MEMORAIITTN TO JUDGE FLOYD E. BOBERTS

Copies of letters and other papers which comprise the offi=-
cial files in the case of the nomination by the President of the

Honoreble Floyd H. Roberts to be U. S. District Judre for the iiestern

Distriet of Virginia:

UNITED STATES SENATE
WASHINGTON, D. C.

Yarch 17, 1938

My dear ¥r. President: ’

I an venturing to inquire whether the attached newspaper
stetement, widely published in Virginia, is true. In short, I de-
sire to ask if' recommendations mede by me as a Senmator of Virginie
Tor importent Federal appointments requirins the advice and consent
of the United States Senate’are to be subject to the effective veto

of the Governor of Virginia?
f

Sincerely yours,

/s/ CARTER GIASS

Honorable Franklin D. Roosevelt,
The White House,
Washington, D. C,
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RICHMOND TIMES=DISPATCH
March 16, 1938

PRICE EACKING SEEN NECESSARY
FOR FEDERAL JOR

Henceforth the indorsement of Governor Frice will be neces-
sary before any ambitious Virginian may hope to land an "importent"
Federal job, according to the Bristol Herald Courier, which is pub-
lished by Stete Senator Charles J. Harkrader, one of the Governor's
most ardent supporters in the General Assembly and in the Ninth Con-
gressional District.

In a lengthy editorial, the paper states without reserva-
tion that President Roosevelt himself has made this decision.

"This does not mean that the Governor is to be & Federal po-
tronage dispenser," the editorial asserts, "but it does mean that he
is to have the veto power on all appointments of any consequence in
Virginia."

CAPITAI, VISIT BECALLED

lfore then usual significence was attached to the paper's
statement in view of the fact that Mr, Harkrader, after conferring
with the President in Washington on lionday, quoted him as saying he
was "delizhted" that the Virginia Ceneral Assembly had passed a slum-
clearence enabling act and an old-age essistence progrem, end "com-
plimented Governor Price for his chempionship" of the slum-clearance
measure during the last days of the session when it seemed in denger
of being killed.

Since it isn't customery for a President to be quoted so
speedily after a conference the assumption is that Mr. Harkrader spoke
with lir. Roosevelt's consent.

Vhen attention wes called to the editorial here vesterday
afternoon, Governor Price was entertaining Postmester-General Jares A.
Ferley, chief patronaze dispenser in the Federal Government who was
here for a speech at the losoue last night, and could not be reached
for comment.

lnited Stetes Senator Pyrd is generally resarded as the key
man in Washington in the matter of Federal patronage for Virginiens,
chiefly because Senator (lass does not care to be bothered with such
nroblems.



THE WHITE HOUSE
WASHINGTON

lMarch 18, 1938

liy dear Carter:=-

I have your note of March seventeenth asking if recommenda-
tions made by a Senator of Virginia for important Federal appointments,
requiring the advice and consent of the United States Senate are to be
subjeet to the effective veto of the Governor of Virpginia,

I am reliably informed that since the Constitution of the
United Stetes went into effect in 1789, the Congress of the United
States has exercised all legislative powers (see Article I, Section I)
under the Article conferring legislative powers. The power of ap-
pointment of executive officials is in no place conferred in that Ar=-
ticle.

Article II of the Constitution vests the executive power in
the President. Section II of Article II directs that the President
shall nominete and by and with the advice of the Senate shall appoint
all officers of the United States whose appointments are not otherwise
provided for in the Constitution; and the Congress may vest the ap-
pointment of inferior officers in the Fresident alone or in courts of
lew or in the heads of departments.

It seems hardly necessary to assure you that time=hallowed
courtesy hes in most instances, though not always, permitted Senators,
Fepresentatives and others to make recommendations for nomination end
appointment to the President. Every Fresident has followed the custom
of obtaining such information in repard to the character, ability and
fitness of individuals proposed for nomination and aprointment as he
me;; deem advisable.

This constitutional procedurs, having obtained for one hundred
and forty-nine years, is, I think, sufficiently sacred to continue in
the vears to comc.

Alveays sincerely,
/s/ FRANKIIN D. ROOSKVELT

Ionoreble Carter Glass,
United Stetes Senate,
Washington, D. C.

- e e e W R e e R S E o E e = o e
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UNITED STATES SENATE

¥arch 19, 1938

My dear Franklin:

Permit me respectfully to acknowledge yours of March 18, the
first paragreph of which accurately states the purport of the guestion
which I ventured to &sk in my note of lMareh 17, albeit you omit, as far
as I am able to discern, an answer to the question except by implica=
tion.

I am not entirely unfamiliar with those articles of the Con-
stitution which define the powers of the executive and legislative
brenches of the government, nor of the well-established practices there-
under., Nothins in my note of the 17th assumed to sugsgest that the ap-
pointment of executive officials rests in the Congress or either branch
thereof'.

Article II of the Constitution, if I have understood it aright
during the meny vears of my public service, does textually give to the
United Stetes Senate the right to advise and consent as to nominations
of certain federal officials made by the President; and it has usually
been assumed that Senators from the State involved know best the require-
ments of each case. The Constitution does not confer this funetion upon
the governor of any State. The offensive publication, plainly intended
to discredit the Senators of Virginia, stated that you had specifically
determined +to transfer this power of advising and consenting to the gov=
ernor of Virginie end given that official the right to "wveto" eny recom-
mendation mede by the Senators.

It is needless to say that I have never at any time challenged
the ripht of anybody to recommend nominations and appointments to the
President or the right of the E:recutive to cbtain full information from
any source with respect to the character, ability and fitness of in-
dividuals proposed for nomination and, "by and with the advice and con-
sent of the Senate", for sppointment; but what I did do, respectfully,
was to inouire as to the sccuracy of a malicious newspaper statement
which signified that, in the matter of appointments to Federal positions
in Virginia, the Fresident now so distrusts the Senators ol that State
as to have decided no longer to follew the "time-hallowed courtesy” of
advising with and requesting the consent of Senators.

I do not misconceive the meaning of your letter to me. The
inf'erence is, of course, that you anprove the offensive publieation
which wes the basis of my inquiry.

Honorable Franklin D. Roosevelt, Sincerely yours,
The V'hite Eouse,
Weshington, N. €. /s/ CARTEE GiAsS

‘——-...-.-.-.-.ﬁ'u---p--—'—----"-----‘-l-----
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THE VITITE HOUSE
WASITTINGTON

Merch 21, 1938.

Iy dear Carter;

All the seme =-- and in spite of yours of lMarch nineteenth --
vou are still a pood old unreconstructed rebel for whom I have and al=-
ways will heve a very great affection.

What makes me harpy is that you and I seem to agree 100% in
our construction of the Constitution of the United States, including the
fact that the Constitution does not take away the right of Senators to
advise the President on nominations and confer the right on State Gov-
Eernors.

Fortunately for my own peece of mind (eand this is not a dig at
vou) I am not a newspaper editor, nor am I in the habit of answering any
human beins when I am asked if a newspaper article represents my views
or note As I pointed out in the last campaign, 85% do not represent my
views == and as election day proved the 85% were wrong.

Boil it down to this on which you end I can both agree == you
zo ahead as you have before and make recommendations. I will give them
every consideration. But I reserve the right, also, tc get the opin-
ions of anybody elsé I mey select == Governor Price or Herbert Foover,
your old friend who makes moonshine in the BElue Ridge or Father Cough-
lin -~ Ilancy Astor or the Duke of Wwindsore.

Forget the newspaper article, have a grand trip, stey in the
sun, come back full of win end wigor =-- and come to see me.

As ever yours,
/s/ FPANKLIN D. ROOSEVELT

lonorable Carter Glass,
Tnited Statles Senate,
Washinrton, D, C,

- e e o o O O O e e e e e e o o O e B e e e O e G O O e = .
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THE WHITE HOUSE
WASHINGTON

July 6, 1938

Iy dear Carters=
After mature consideration I have concluded that I should
appoint Judge Floyd H. Roberts ol Bristol, Virginia, to be United

States Distriet Judge for the llestern Distriet of Virginia, to fill
the existins vecancy.

As you know, a nmumber of gentlemen have been suggested to
me for this place but I believe that Judge Roberts is the best fitted.
He bears an excellent reputation as an Attorney and as a Judge and
hes, I believe, the confidence of the people of his community.

Very sincerely yours,
/s/ FRAMKLIN D, RCOSEVELT

Honorable Certer Cless,
Lynchburg,
Virginia.

TELEGRAI]

Lynechbury, Ve., July 7, 1938
TIE PRESIDRNT.

The Virginia Senators would feel oblirced to objeet to the
appointment of Judge Roberts as personally objectionable to them.

Letter follows.

/s/ CARTER GLASS

- . O e O O SR O O O O S a R O O O O - e - - O - e e O e - - - - -
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UNITED STATES SENATE
COMITTEE OW APFPROPRIATIONS

July 7, 1938

Honorable Franklin D, Roosevelt,
The ¥hite House,
washington, D, C.

Dear Frhnklin;

Touching yours of July 6th announcing your purpose to
desiznate Judge Floyd M, Roberts, of Bristol, as United States Judge
for the western District of Virginia, I to-day wired vou that this
appointment would be regarded by the Virginia Senstors as personally
offensive to them.

At the request of the Department of Justice the two Vir-
ginia Senators suspested the appointment for this position of either
Judge A. C. Buchanan, an outstanding Virginia Circuit Judge, or
Frank Tavenner, Assistant United States Attorney for the liestern
Distriet of Virginia, stating that the selection of either would be
satisfactory to the Senators. The endorsements of these gentlemen
by their colleagues of the bar were unsurpassed and I cannot conceive
any fair reason on earth why one of them should not be chosen. How-
ever at the time it was publiely ammounced that the rscommendation of
the two Tirginia Senators would be disregarded and the appointment

controlled by certain politicians in the State.

In these and other circumstances the designation of Roberts
appears to be intended as an intentional affront to the Virginia
Senators and they will of course resist his confirmation. I might
edd that neither of the Virginia Senators apgrees with your sucpestion
that the appointment is a fitting one.

Very respectfully,

/s/ CARTER GLASS

(1)
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THE WHITE HOUSE
WASHINGTON,

February 7, 1939,

MEMORANDUM FOR RUDOLPH FORSTER:
Here is the letter to Judge Roberts.

It is to be mimeographed as corrected and held
in confidence until released to the press,
probably by the President at his 4 o'clock
press conference.

In the mimeographing, will you please
have it marked for the press, immedizte release,
tndaﬁjs date.

/ \ | S.T.E.

/' : | ;.-
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THE WHITE HOUSE
WASHINGTON

My dear Judge Roberts:-

I feel that in justice to you and your family
I should write to you in regard to the refusal of the Benate to
confirm your appointment as United States Distriot Judge for
the Western Distrioct of Virginia.

First of all, I tender you my thanks for the
honorable, efficient, and in every way praiseworthy service
that you have rendered to the people of the United States in
general and to the people of the Western Distrioct of Virginia
in particular. ; ; [

+ -

: aihiwiﬂﬂﬂﬁiﬂibu.. “one singl
person who has opposed your confirmation hds lifted his voice
in any shape, manner or form against your personal integrity
and ability.

In order that you may know the full history
of what has ococurred, I take this opportunity to summarise the
story, andudo-
the..corx

ok L) =
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On March 17, 1938 I received a letter from
Senator Glass enclosing a clipping from a local Virginia paper.
This newspaper article, quoting an editorial in another local
Virginia paper, made the assumption that it would henceforth
be necessary to receive the backing of Governor Price of
Virginia before any Virginian could hope for a Federal appoint-
ment.

Senator Glase in his letter asked if Federal
appointments, for which Senate approval was necessary, would be
subjected to the effective veto of the Governor of Virginia.

To thie I replied on March 18th, explaining
to the Senator the difference between the appointive power,
which is in the President, and the power of confirmation, which
is in the Senate., I pointed out to the Senator that time
hallowed courtesy permits Benators and others to make recom-
mendations for nomination, and, at the same time, that every
President has sought information from any other source deemed
advisable,
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On March 19th Senator Glass wrote me again, ocovering
his construotion of Article II of the Constitution, and asking
me again as to the acouracy of the newspaper statement. He
winds up by saying "the inference is, of course, that you
approve the offensive publication which was the basie of my

inquiry"®,.

I replied to this letter from the Senator on March
3lst in a personal and friendly vein. I stated that I was
glad that we seemed to agree in our oonstruotion of the
- Oonstitution. I told him that I was not in the habit of
confirming or denying any newepaper article or editorial.
Obviously if I wersto begin that sort of thing, I would have
no spare time to@@%nd to my executive duties.

I told the Senator to go ahead as before and make
recommendations; that I would give such recommendations every
consideration; but that I would, of course, reserve the right
to get opinione from any other person I might select. I
ended bg asking the Senator to forget the newspaper article
and wished him a good vacation and expressed the hope that
he would come to see me on his return,

SBubsequent to this date, I received a number of
recomnendations for the position of United States District
Judge for the Western District of Virginia -- among them
recommendations in behalf of two gentlemen. from Senator
Glass. I am not certain whether these recommendatione were
at that time conocurred in by the Junior Senator from
Virginia, but this is possibde. . Other recommendations were
recelved from citizens of Virginia to a total number, as I
remember it, of five or six.

The Attorney General was asked by me to report on
these recommendations, paying attention as usual to the
qualifications of shempmmsSsweé each person suggested. I
might add that your name was on this 1list but that at no
time, tc my knowledge, did you seek this office of Judge.

The Attorney General and I held several oconferences
with the result that we concluded that you were best fitted
to fill the Judgeship.

As a result, I wrote on July 8th to both of the
Virginia Senators stating that I had concluded to appoint
you, that a number of gentlemen had been suggested for the
place, but that I believed you to be the best fitted.
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The following day, July 7th, I received a telegram from
Senator Glass stating that he and his colleague would feel
obliged to object to your appointment as being personally
objectionable to them, and that a letter would follow. A few
days later I received a letter from the Senator stating that
he ocould not conceive any fair reason why one of his candidates
had not been appointed.

"It is worth noting that neither Senator on July 7th
or subsequently hgm. raised any question as to your integrity
or ability, and the only objection was that you were personally
objectionable,

In regard to the original newspaper artiocle suggesting
that Governor Price had been given the veto over Federal ap-
pointments, this and similar »eemesés are, of course, not . Y/
worth answering or bothering about, for the very simple reason
that no person -- no Governor, no Senator, no member of the
Administration has at any time had, or ever will have, any
right of veto over Presidential nominations. Every person
with common sense knowe this.

Your appointment followed, you took the oath of
office, and have been serving with great oredit as Distrioct
Judge sinoe then.

Your name was sent by me to the Senate in January,
1939, together with many other recess appointments,

We come now to the last chapter. Your nomination
was referred to the Judiociary Committee of the Senate and
by, the Chairman of that Committee to a Subcommittee of three,
It appears from the record that both Benators from Virginia
registered their objeoction with the Subcommittee saying
"this nomination is utterly and persomally offensive to
the Virginia Benators whose suggestione were invited by the
Department of Justice only to be ignored®, The Subcommittee
reported back the nomination to the full Committee without
reoommendation, stating the raieing of the matter of
Senatorial courtesy and saying that this matter had not
been a‘l direot issue since 1913.

At a special meeting of the full Committee on the
Judiciary, and before the Committee went into Executive
Session, attention was invited to the presence of the
Governor of Virginia, to the pnu...ihgt two former Governors

of

of Virginia, and to the ;1::?15 e nominee and his
Uﬂm'!l * : 'f-i.‘- .9 "."/{'/{ 4";..I
TN (;

After lengthy disoussion the Committee went into
executive session, reopening the doors an hour later,

J‘dc
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The record showe that at this time the Committee heard
the Governor of Virginia in favor of the nominee and also
former Governor E. Lee Trinkle and former Governor Westmoreland
Davis; also, George M. Warren, Esq., COounsel for nominee.
Thereupon the Committee, instead of hearing other witnesses
in behalf of the nominee, many of whom were present, moved
that a 1iet of these further witnesses be incorporated in the
record without hearing them, The Committee also agreed to
receive certain letters and editorials in behalf of the
nominee, and, finally, a record of designations you have
received from former Governors of Virginia to sit in other
judicial districts, this 1list including many designations Abc
made by former Governor Harry F. Byrd. ;7

That was followed by your own testimony.

The privilege of making the closing and sole arguments
against you was accorded to the two Benators from Virginia.

Senator Glass stated that neither he nor his colleague
had formally or definitely made any statement affecting your
ocapabilities.

He proceeded to rewiew the newspaper reports of last
Maroch, stated that he had not communicated with the Governor
to ascertain whether or not the latter had authorized the
publication, and spoke of his letter to me. He went on to
state that the President had not answered his question up
to this date, except by sending the nomination to the Senate.,
You will recognize from what I have written you
sAnerendus-ottumad, that as far back as last March, in reply
to Senator Glass' letters, I told him categorically that I
never answered any questions relating to the credibility or !/
otherwise of newspaper articles or editorials, and dbet I auué ¢
ddd him to forget the newspaper article altogether., There-
fore, the statement of Senator Glass to the Committee does
not square with the facts,

Continuing, the BSenior Senator from Virginia referred
to other newspaper articles which spoke of "rebukes" to the
Senators. It is almost needless for me to suggest that neither
you nor I pay any attention to such excuses. Finally, Senator
Glase stated "as a matter of fact, the President of the United
States did give to the Governor of Virginia the veto power
over nominations made by the two Virginia United Btates
Senators®, I am sorry, in view of my long personal friendship,
for the Senior Senator, that he has made any such statement,
and I can only excuse it on the ground of anger or forget-
fulness,
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At the end of his spsech Senator Glass says "Mr.
Cummings never had the slightest idea of giving oconsideration
to the recommendations of the two Virginia Senators because
the Governor of Virginia had been promised the right of veto
2n :nninationn that they made". Neither of these statements

8 true,

Benator Glass was followed by Benator Byrd who stated
that your nomination was personally offensive to both Senators,
in faot, "personally obnoxious®,

At the very close of the Judiciary Committee hearing
Governor Price stated "Senator Glass has made a charge against
me. He is entirely mistaken about it". The Governor further
stated that he was not involved in the newspaper story.

The Committee thereupon abruptly closed the hearing
and went into executive session, with the result, as you know,
that your nomination was reported adversely to the Senate.

Thies brief history repeats several episodes in the
history of the United 8tates, which have ococurred from time
to time during the past one hundred and fifty years. In
other cases nominations by former Presidents of men of out—
standing ability and character have been denied confirmation
by the Senate, not on the plea that they were unfitted for
office but on the sole ground that they were personally
obnoxious to the Senator or Senators from the State from
which they came, :

During this whole period Presidents have recognized
that the constitutional procedure is for a President to
receive advice, i.,e., recommendations, from Senators.

Presidents have also properly received advice, 1i.e.,
recommendations, from such other sources as they saw fit.

Thereupon Presidents have decided on nominations
in accordance with their best judgment -~ and in most cases
basing their judgment on the character and ability of the
nominee, In many cases, of course, the recommendations of
S8enatore have been followed, but in many other cases they
have not been followed by Presidents in making the nomi-
nations,

Thereupon, under the Constitution, the Senate as a
whole -- not the Senators from one SBtate -- has the duty of
either confirming or rejecting the nomination.

It i8, of course, olear that it was the intention
6f the (Oonstitution of the United States to vest in the
Senate,the duty of rejecting or confirming solely on the
ground of the fitness of the nomines,

‘g
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Had it been otherwise, had the Constitution intended to
give the right of veto to a Senator or two Senators from the
State of the nominee, it would have said 80, Or to put it
another way, it would have vested the nominating power in the
Senators from the State in whioh the vacancy existed.

On somewhat rare ococasions the Senate, relying on anr um"-uﬁf
rule of Senatorial courtesy, which exists in no place in the
Constitution, has rejected nominees on the ground of their
being personally obnoxious to their Senators, thus vesting
in individual Senators what amounts in effect to the power
of nomination.

In the particular case of which you are the unfortunate
and innocent victim, the Senators from Virginia have in effect
aald to the President -- "We have nominated to you two can-
didates acceptable to us; you are hereby directed to nominate
one of our two candidates, and if you do not we will reject
the nomination of anybody else selected by yolb%;}ﬂ-,‘}:;'-jf“//'.ffrt‘)’j ?FL&?&

Perhaps, my dear Judge Roberts, the rejection of your
nomination will have a good effect on the cltizenship and the
thinking of the whole nation in that it will tend to oreate
a greater interest in the Constitution of our country, a
greater interest in its preservation in accordance with the
intention of the gentlemen who wrote it.

I am sorry, indeed, that you have been the victim,
Againest you not one syllable has been uttered in derogation
of your character, or ability in the legal profession or
your record on the Bench.

%

Very sincerely yours,
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THE WHITE HOUSE _
WASHINGTON

I\I

R=9=39

Memo, for Mac:
Check with Justice as to legality.
How can Roberts continue to serve with-

out compensation and how can he be given

a recess appointment,

LY



THE WHITE HOUSE
WASHINGTON

rugsy 6, 1939

E
L

Memorandum

The President may have this infor-
mation after his conference with Congressman
Flannagen. If not, I pass it on to you:

Joe Keenan asked that the President
be informed th=t Judge Roberts is willing to
sit without compensation and therefore, at
the end of the present session he can again
be given a recess appointment,

James Rowe, Jr.
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Briafal, Virginla
February 9, 1839

feg | 10 36 gy
RECEIVEY

Iy dear lir. President:

T

I gretefully acknowledge receipt of your es-
teemed letter of February 7th.

I regret very much that I may have been the
cause of embarrassment to you or to anyone.

I conslder 1t the greatest honor of my life
to have been your choice for the office in question.
four approval of my charascter and fitness for the po-
sitlon will always be remembered and appreciated by me

and my friends.

Iy famlly and I will ever cherish your un-
qualified expressions of trust and confidence in me.

With the highest regard and best wishes for
you, I am,

Sincercly yours,

%/’;{/ otk

Ion. Frenklin D. Roosevelt,
The White House,
WVashing ton, D. C.
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NOMINATION OF FLOYD H. ROBERTS

FEBRUARY 1, 1938

TxrTep Stares SEN VTR,
: Cosanrree o tHE Juniclany,
Washington, DD. C.

The committee met, pursnant fo eall, at 2 p, m., in the committee
room, Capitol, Senator Henry F. Ashurst (chairman) presiding.

Present: Senators Ashurst (chairman), King, Neely, McCarran,
Van Nuys, Logan, Hatch, Burke, Pittman, Connally, O'Mahoney,
Huglies, Miller, Norrris, Austin, Danaher. and Wiley,

It;'usent also: Hon, Carter Glass and Hon, Hury F. Byrd, Sen-
ators in Congress from the Commonwealth of Virginia. _

Present nfﬂﬂu: Hon, James H. Price, Governor of the Common-
wealth of Virginia, p

Present also: Hon, Westmoreland Davis and Hon, E. Lee Trinkle,
former Governors of the Commonwealth of Virginia,

Present also: Hon, Floyd H. Roberts, the nominee herein, and his
counsel, George M. Warren, Esq., Bristol, Va.

The Crnammax. The committee will please come to order. This is
a special meeting of the Senate Committee on the Judiciary, called
to consider the nomination of Floyd H. Roberts, of Virginia, to be
United States District Judge for the Western District of Virginia.
The nominee is now serving under a recess appointment,

When this nomination was received, the clerk of this committee,
in accordance with a long-established rule, issued and forwarded
to the Senators from Virginia the usual letters. The chairman of
this committee appointed a subcommitttee, as is always done in such
cuses, to consider the nomination, and the subcommittee was com-
posed of Senators Pittman, Van Nuvs, and Borali. The subcom-
mittee made no recommendation other than the following :

¥ Wasnrmsaron, D, O, Jawnary 206, 1039,
Hon, Hexry F. ASHITRST,

Chliiraen, Committoe an the Judictary, United States Bewale,
Waalingtan, 1, €,

My Dran Mnr, CmEaleaas: Your subeommittes npon the nominntion of Judge
Floyd H. Roberts, composed of Senntors Plttman, Von Xoys, and Borab, beg
leave to submit the followlng report :

The Senators feom Viegindn dre desirous of having the nominntlon eonsldered
by the full committes at s meeting on Monday, Jounary 30, The Dopart-
ment of Justice hns requested the subeonanlttes to sel some dote ot lenst a
week I{NIH‘ I which matters moy be presented to the committee by the Depart-
ment of Jnstiee,

?Elm Senntors from Vieginin, In veply to the request of the chalrmon of the
JuMeinry Committer for Informuatlon econcerning the nominntion, =nild: “Thls
nominntion & niterly and personnlly offensive to the Viegiody Seontors, whose
snesestlons were [nvited by the Departioent of Jnstice only to be ignored.”

This ebjectlon ralses the question n= (o fhe eostom of the Seunte in the
mutter of senntorinl conrtesy when sueh objections are enlsed by 0 Senntor ns
to 0 nmmines feom his State aod a8 toe whether sueh obfectlons slnll be snf-
clent withont the presentation of fucts tending to fustify anch oldections.  Thils
mitter has not been o diveet B=eae sinee 1913, It s evident fhat 1t slould
be considersd by the full commit tee,

For the reasons stoted, yonr sulbweommilites herewlth reports bnek the nomi-
nation. withont recommendntions, for action by the full committee,

Hineerely,
Kexy Prersan, Chairman,

Therenpon, the chairman of this eommittee took the liberty to call
n specinl meeting of the entire committee to consider this nomination.
Invitations to be present were forwarded to the two Senators from
Virginia and to the nominee,

The following letter was received from the nominee, addressed to
the clerk of this committee, dated January 27:
; lnr‘..m B [ acknowledge recelpt of yonr telegram of Janunry 26, rendlng as
alliws

“The Benpte Committee on the Juillelnry will hold a mesting at s rooms

In the Capltel Ballding on Wednesday Februory 1 at 2 o'clock In the afternocon
to causlder. your numlintlon to be disieier judge In_the western district of
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weel Bwws b wilel it tees iy lee pressatied o the commitoee by (e Depart-
il of Justliv.
lI.'I'lu* Spmnburs Troi Viegina, o eeply to the reguest of the dml-nn.u.u. Uf 1
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o Ky Prersan, Chalenois,

Therenpon, the chairman of this committee took the liberty to call
n gpecinl meeting of the entire conunittee to consider this pomination,
Invitations to be present were forwarded to the two Senators from
Virginin and to the nomines, :

The following letter was received from the nominee, addressed to
the clerk of this committee, dated Janunry 27:

z rﬂnl Hime 1 ackoowledge revelpr of your pelegrmm of Junuory 20, readlng os
ol borwrm §

“The Rennle Commiitee on the Jodiclary will wdd @ meetlg nE ity pooms
It Copltol Holldiog oo Wednesitny Februney 1 nf 2 o'clock [ (e nfterioen
o conslder your pombnntion fo e distriet Jodge o fhe westers distriot of
Vieginin, You nre Invited (o e present at this meetiug 1f yon desire”

I thank you for the Information,

Yours yvery truly,

Frovn H. Roesra,

Senntors, the case is now hefore yon,

Benator Vax Nuvs. Mr. Chinivmnn, T move the conmmitiee £o into
executive session to determine the procedure in this particular case.

Senntor MeCannux, T second the motion,

The Crrvmeatar. You have heard the motion, that the committee oo
inta excentive session to consider the procedure in this case, Are you
ready to votel

Senutor Kixe. Mr. Chairman, T shall vote for the motion, but, so
far s T am concerned now, T will state that under no cirenmstances
will T vote for any nominee against the protest of the Senators from
that Sfate, where they state the nominee is personally obnoxious to
them, I am willing to vote now to rejeat the nomination, but I
support the metion that we go into executive session,

Senator Burke. Mr. Clinirman, T notice that the distinguished Gov-
ernor of the State of Virginia is present, and it seems to me it wounld
be very proper procedure to hear him, if he desires to make a state-
ment, and then the committee might decide what to do thorenfter,

Senator Vax Nuys, I have no objeetion to the Governor making a
statement, but I think we should precede that statement with an
executive session, Then, if he wants to be heard, it is satisfactory
to me. That applies also to the Senators from Virginia, -

Senator Brwke. It is merely a matter of courtesy to the Governor
to permit_him to mnke a statement, Following that T hope some
meniber of the committee will suggest that, innsmuch as the technical
qualifications of the nominee are not in issue, we do not hear wit-
nesses who desire to address themselves only to that point.

The Cramstax. The question is now' before yon on the motion of
the Senator from Indiana that the committee zo into executive ses-
gion to determine the procedure to be followed in this case. Senitor
Burke, of Nebraska, made the suggestion or observation that the
Governor of Vieginia is present, and that the nominee is present with
his counsel. I am requested to state that two former Governors of
Virginia are present, who wish to be heard at some appropriate time,
I refer to the Honorable Westmorelund Davis, sometime Governor of
Virginia, and to Hon, E, Lee Trinkle, also sometime Governor of

irginin.

Senator Burxe. Mr, Chairman, T move as o substitute that the
committee henr Governor Price, of Virginia.

The Cramyax. The Senator from Nebraska moves, as n substitute
to the motion of the Senator from Indiann, that the committee ey
the Governor of Virginia,

Senator Losax. Defore we vote, Mr, Chairman, there is one sig-
gestion I should like to make. It seems to me we are taking up time
unnecessavily to have an executive session to determine the pro-
cedure, and then have an open session to hear witnesses, 1 do not
see uny procedure to be followed except to let these gentlemen make
their statements and then go into exeeutive session,

Senutor Harer. As T understand the motion of the Senator from
Indinna, it goes to that very point,

Senator Vax Nvvs That is exnetly the purpose of this motion.
I agree with Senator King that when two outstanding Senntors like
the Senators from Vieginia object to a nomination T do not care to
go any Turther with it or hear any further evidence, If the come
mitte takes that view we ave not only wasting time by liearving wit-
nesses but aceomplishing nothing, ’

Senator Locax. Perhaps we might agree with you on that, but it
seemns to me there is another custom from which we should not de-
part.  That is that when any reasonubly responsible. citizen wants
to be heard we onghit to hedar him, regavdless of what oup private
views may be. T do not think we should diseriminate agninst any-
one who wants to be heard.  IF the Senators from Virginia and the
nominee want to be heard, I think we should hear them.

Senator MeCarrax, Do von not think that is o matter to be de-
termined in executive session? .

Senator Logan. I think the excentive session should follow the
hearing,

Senntor MeCaniax, It is a question of whether we want to hear
them or not,

Senntor Loaax, T always favored heaving anvbody who wints ta
come before the committee, either in approval or disapproval of a
matter pending befove the committes,
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Senator Kixo. It is n matter that is very ensily determined. When
# protest is made by the two Senators, that ends it, ns far ns T am
concerned, T do not care to hear any witnesses, whether the dis-
tinguighed Governor or the distinguishied ex-Governors or any other
witnesses. When two Senators from a State sy the nominee is
personully offensive to them, T am willing to terminate the ease and'
vote ngminst the confirmation of the nominee,

Senator Loaax, Senator King, let me submit this practienl question
to you, I know you are always practical and senmble, The Senate
may not hold the same views that we mny hold in velation to this
matter, We have to make a report to the Senute  Then when some
Senator raises the question, which may well be done, as to the qualifi-
cations or fitness of the nominee, we ghould be prepared to make n
statement to the Senate when it comes up. That is my pnint of view
about it. If we do not follow that procedure, it seems to me wo
would be properly subject to eriticism,

Senntor Brere, My, Clinivman, T withdeaw the substitute motion:
I offered.

The Cusmax. Is there any further discussion? The question is
on the motion of the Senator from Indigna that the committes go
inte executive session to determine the procedure in this case,

Senator Neery. Mr. Chairman, if the g&nnlar from Rebragka with-
draws his substitute, I offer a substitute motion that the commiittes
proceed to hear the Governor and Senators of Virginia and any gther
responsible people who want to be heard, and that they be heard in
open session instend of behind elosed doors,

Senator Vax Nuys, There is no intention to hear any witness be-
hind closed doors. T merely moved that the committee go into
executive session to determine its procedure,

Senator Neery, Less than a year ago another committes considered
o case that stands on all fours with this one, so far s the objections
to confirmation were eoncerned,

The precedent set by that committee is not binding. but may ba

ersunsive. That committee helil open sessions and permitted any-
v who desived to appenr and testify. That was the nomination
for collector of inmnm‘ revenue in West Vieginia, One Senator
from that State objected to confirmation on the ground that fhe
nominee was personally ebnoxious to him, The committes appointed
a sitheommittee which conducted heavings and 4 record was made,
It seems to me that if anyone wants to be heard in relation to this
matter, we should afford that opportunity,

The Cuamoarax. The question is on the substitute motion of the
Benator from West Virginia, which substitute is that the committes
proceed to hear the Governor and Senators from Virginia and any
gther colierent persons who desire to be heard, How will you votef

Senator Norrrs, Let us linve a roll eall,

The Cramsrax. The clerk will call the roll.

(After the roll was called:)

Six Senutors have voted aye and 11 Senators have voted no. The
motion is lost,

The question is now on the motion of the Senator from Indiana,

Senator Hareir, That merely relutes to procedure?

Senator Vax Nuys, That s all,

Tl}e Cramaax. Ave you rveady for the question? How do you
vole

Senator Kiwa, Call the roll,

The Curamstax, The elerk will eall the roll,

{After the roll was called ;)

Thirteen Senators linve voted “aye,” ind four Senators have voted
“no." The motion is carried, and the committee will now resolve itsalf
into exeentive session,

(Whereupon, at 2:15 p. m,, the committes went into exceutive
session. Al 3:16 p. m, the doors were opened and the open session
wna resumed, )

The Crarsax, It has been determined that the corumittes will
hear the two Senators from Vivginin if, ns, and when they desire
to be liened; also Hig Excellency, the Governor of Vivginin, and such
other citizens as have leretofore indicated o desire to be heard, in-
chiding the nomines and his connsal,

Me. Wannex (counsel for nominee), Mr. Chairman, I should like
to ask a question,

The Crammarax, Please state your name.

Mr, Wannex, George AL Warren,

The Cuamaax, Wﬁ:w o you lived

Mr. Warnex, Brstol, Va,

The Cramtan, Proceed,

Mr. Wamgex. I want to be sure that T understand the rilling of
the committee. We have a number of witnesses hers, probably 15,
None of them lins requested to ba lieard. T fust want bo sdarsasnd
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Senator KRaxa, Call the roll,
']q:‘h:- (":r.utu.w. The :-'It-rli: will eall the roll.
: ] : i - »
j.l%!::;ﬂl?ﬂrﬂf-:l‘:mt'll-t:'m{d “aye,” wnd four Senators 'rll;? 'I:'I“‘Ii}
Eno” The motion i= coreied, and the committee will now vesolve itse
into executive session, ; b T aneitivg
g ,ub 2:15 p. o, the committee wen
seé'i‘m“ mﬂ“;: 13 p. m. the doors were opened and the open session
“I“';I::s 'I[I'::iillx;lux. It has been ﬂau-l:mi!}rd that 1l|mll.‘\l:;]'l|:'[!‘l.iet}t:{'{:1 ..-:.illl-:
wo Senators from Virginin if, as, anc when th it
IT{; H:::r:;tuulm ﬁia. Excellency, the Governor of ¥ u].;ium.] l“:-ld :.u_-;lf
other ritim:m as have I:lt-ll"n.rtufun- Ilitllcaled i desire to be heard, in
di inee and his connsel, ] :
thﬂ:“ ﬁ".ﬂ:i:':;mi:.;numl for nominee), My, Chairman, I should like
k a question,
m"I':ﬁv (‘ﬂulu.m. Please state your name,
Mr. Wangex. Genrire M. Warren,
The Cuamsax. Where do you livef
Mr. Warnes, Bristol, Va,
Fllvl!:'o CW’:'LL::::’:I E:'u.nt to be sure that T understand the ruling of

ittee.  Wao hnve o number of witnesses here, probably 15,
;*If‘;l:‘?:;"t‘ht!: lins :ﬁ-quutcd to be heard. T just want to understand

the ruling of the committee. We want to introduce those witnesses,

The Cirarmax, That will be determined later, ) :

Senntor McCangax. That has already been decided, as the chair-
man stated the question, that those ¥ho have already requested to be
heard are those involved in the motion,

The Cuamsax. The committee has indicated that the Senators
from Virginin may be heard now or at uny time they choose,

Senntor Grass, I think I should prefer to hear whnt those favor-
ing the nomination have to say. For if they ean tell me better than
T know myself whether this nomination is personally offensive to me,.
1 shall he greatly obliged to them,

The Cramstax, The committer will hear the Senators from Vir-
ginia at any time they indicate a desive to bo heard.

Senntor Burke. Should we not hear the Governor of Virginia at'
this time?

The Cuamatax, The committes will be glad to hear His Excellency,
the Governor of the Commonwealth of Virginia.

STATEMENT OF HON. JAMES H. FPRICE, GOVERNOR OF THE
COMMONWEALTH OF VIRGINIA

Governor Price. Mr. Chairman and members of the committee,
in order to conserve your time I have jotted down some statements
with reference to the fitness of Judge Roberts for the position to
which he has been appointed.

Senator Coxxatny. You mean the nominee, do you not?

Governor Price, T stand corvected, 1 may say that I did not re-
quest to be heard. I was invited to come up here and make a
statement,

I am here toduy, as a representative of Virginia, to bear testimony
to the churacter and ability of J udge Floyd H. Roberts.

When the appointment of Judge Roberts was announeed st sum-
mer, I stated in substance that the President had made an excellent
appointment ; that Judge Roberts was one of the best qualified men
in Virginia, as was evidenced by a quarter of a century’s distingnished
service on the bench, and that he was a man of unquestioned ability
and character, T am still of that opinion.  As a member of the bar,
with 30 years' experience s n practitioner of the law and with
humersus opportunities to observe Judge Roberts and his work, I
ean_unhesitatingly say to this committee that T regard him s one
of Virginin’s best judges. In fact, no question, so far as I know,
has ever been raised as to the qualifications of Judge Roberts to hold
the office to which he has been appointed.

He was originally appointed as judge of the corporation court of
the city of Bristol, Va., by Gov. Henry Carter Stuart in 1915, His
service has been outstanding and he enjoys in unstinted measure the
confidence nnd affectionate vegard of his people.  He has been promi-
nently mentioned, and even considered for the Supreme Court of
Appeals of Virginin.  Althougl seriously handicapped by territorin]
considerations, in a contest a_few years since, he lacked but three
or four votes of being chosen as one of the nominees of the Demo-
cratic eaucus of the General Assembly of Virginia for the suprema
bench. His services linve been profitubly used by several Governors
of Virginin for special designations, As the chief executive of the

mmonwealth I have used his services several times, and my im-
mediate predecessor had oceasion to eall on him alse.  The late Gov-
ernor Pollard designated him for special service 12 different times
during his administration. Governor Byrd availed himself of the
services of Judge Roberts for specinl designations, many of them for
considerable periods, on 17 different vecasions during his 4 years of
sevvice ny Governor of Virginia, One of these designations. to hald
the cireuit court of Gloucester County, on February 15, 1029, was
one of the most diffieult assipnments aver given to a Virginia judge.
Our judges are elected by the General Assembly of Virginia, The
records of the general assembly show that Senator Byrd, ns a mem-
ber of that body, joined with me and others in voting for the elpe-
tion of Judge Roberts to sueceed himself at the session of 1920, when
he was unanimonsly endorsed,

He was unanimonsly reelected in 1998 and again in 1936, Not
a'single vote hus ever been recorded ngaingt lim in the General
Assembly of Virginia during his long termn of service,
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In all of my public service. as n member of the General Assembly
of Virginin for 14 years, ns lieutenant governor for 8 veurs, and ns
the present ehief exeentive of the Commonwenlil, T have never heapd
a single adverse eriticism of Judge Roberts, either as w man or as
member of the judicinest of the State. T have known him rather jn-
timately for 20 years. The people of Virginia believe in Jud
Roberts, and the bench and har of the State genernlly regard him
as eminently qualified to discharae the duties of the Federn] judge-
ship to which he las been appointed.  Very shortly after his appoint-
ment he resigned as judge of the corporation court of the eit v of
Bristol and entered 1ipon the duties of his new position. Doving
the severnl months of his inenmbeney he has abimdantly justified
the expectations of his friends in a record of faithful and efficient.
BRIVICR.

In my opinion, the integrity of the judiciary will be impaired if n
jurist whose qualifications and fitvess are unchallenged should be
denied ligh Federal office ta which lie liag been appointed and in
which he is now serving for veasons entirely nnrelated to his judiecial
fitness,

The Cramsrax, Does that conelude your statement ?

Gil'n'emﬂr Puice. That coneludes my statement. Thank you very
mauel.

STATEMENT OF HON. E. LEE TRINKLE, FORMER GOVERNOR OF
THE COMMONWEALTH OF VIRGINIA

The Cusmmaeax, The committee will be pleased (o hear from former
Governor Trinkle, You were sometime Governor of Vireiniat

Mr. Tmxure, Yes; for 4 years,

The Cramsax, You may proceed.

M, Trixsie As lins been stated by Governor Price, T did not
come to this hearing on my own initiative, but T was invited to coma
up and give o statement of my aequaintance with and kmowledgre
of, Judee Roberts' eaveer ns a man and ne a lawyer and os a judge,

The Cavnsax. Were yon invited by the committee

Mr. Tmxxre. No: by nequaintances and friends of Judme Roberts,

The Coaeatax, The committee invited 1o one except the Senators
from Vieginia and (he nominee,

Mr. Trrxxre. I made no request to be heard. T was asked to come
here and testify, if the committee saw fit to hear me,

I have known Judge Roberts for many years. I happen to live
in the section of Virginia from which he comes, where T have known
him as a lawyer and as a judge, and have been rather intimately ae-
quainted with him. Judge Roberts. so far as T know, is as |1ifhl_',’
respected & man as we have in Virginia. T have never heard an
intimation that would in any way convey the thought that he did
not aecupy that position in the minds of the people of our Srate,
I have always heard from attorneys who have practiced before Line
that he was a most eapable judme and one ‘ﬁ'iﬂll peculior talent for
using legnl ideas and views,

I am confident, unless T am greatly mistaken, that leas! 05 percent
of the peaple in the section of the State where e lives wouldl like
to see him on the Federnl beneh, Of eourse, when the statement

reame out that he was personally offensive, in the minds of the peapla

of Virginia that created o rather bad odor. They feel they would
not like to have that statement made about them by ANy person:
The people in sontliwest Virginia felt that it was due to Judge Rals-
erts that some of us should appear before von gentlemen and make
a statement as to the esteem and regard with which he i= held.

That is about all T have to say about it T am here at the request
of friends of Judge Roberts, T am in no way related to him, I do
feel that it is die him that T make this statenent of the high regard
the JH’UNE of Vieginin have for him.

The Cramstax, Thank you, : %

STATEMENT OF HON. WESTMORELAND DAVIS, FORMER GOVERNOR
OF THE COMMONWEALTH OF VIRGINIA

The Cramarax. Plense state vour name for the pecord.

Me, Davis, Westmoreland Davis,

The Covimean. Were you sometime Governor of Virginial

Mpr. Davis, Sometime Governor of Virginia,

The Cuaremax, You may proceed to make such statement as you
desive to muke,
. Mr. Davis, My, Chairman and gentlomen of the conimittes. T aonse -



I wwe contident, unless T am greatly mistaken. that least 95 percent
of the people in the section of the State where he lives would like
to e le'rm on the Federal beneh  OF course, when the statement
cumme out that he was personally offeusive, in the minds of the peopls
of Virginia that created o rather bud odor. They feel they wou
not like to have that statement made about them by any’ persan;
The people in sonthwest Vieginia felt that it was due to Judge Rob-
erts that some of us should appear before you gentlemen and make
o stutement as to the esteem and regned with which he = Lield,

That is about all T have to sav nbout it. T am here at the request
of friends of Judge Rolwrts. T am in no way related to him, I do
feel that it is due him that T make this statement of the high regard
the people of Vieginia have for him,

The Cusmsax, Thank you, .

STATEMENT OF HON, WESTMORELAND DAVIS, FORMER GOVERNOR
OF THE COMMONWEALTH OF VIRGINIA

The Cramaax. Please state vour name for the record,

My, Davis, Westmorelund Davis, <.

The Cuanesan. Were you sometime Governar of Virginiat

Mr, Davis, Sometime (Governor of Virginin,

The Crammean. You muy proceed to make such statement ns you
desire to make.

Mr. Davis, Mr, Chinirman and gentlemen of the ummirtn&f I come

here to bear witness to the character and the ro![mhuiun. or high
ability and good citizenship of Judge Roberts. If T am asked to
spenk ns to whether or not he is personally offeusive to any indi-
vidual in this Amerien of ours, T am compelled to state that I do
nat believe that is the test of democracy,

I want to say that during my peviod as Governor of Virginia, I
was familine with the work of Judge Roberts on the beneh, T have
known him. over a long period of vears. I have lived by him as
neighbor,  He is highly respected by the peaple of Virginia who
know him, and T know I speak for them when [ say thoy rejoice
in the opportunity that you gentlemen have to honor him and honor
us by approving him for this high office,

- L eannot say more upon this subject, except to sny that T was not,
invited here by your angnst body. T was asked to aome here by tha
friends of Judge Roberts, but had T nit been usked by his friends
or by your committee, you would huve found me knocking at this
door as a citizen of Virginia to give yoii the benefit of my opinion
of this man, und I um very glad to have had this opportunity to
0 80,
We thank you. ,

STATEMENT OF GEORGE M. WARREN, ESQ., BRISTOL, VA., COUNSEL
FOR NOMINEE

The Cramsax. You nre counsel for the nomines? -

Mr. Wamnew. Yes, sip, ¢

The Cramstax, Do you wish the nomines to be heard?

Mr. Wanres, Yes, siv. We have other witnesses,

The Crarsax, Have they heretofore applied to be heard?

Mr. Warren. No. We have a number of witndsses we linve noti-
fied to come here, whom we would like to huve lienrd, We did ot
know it was necessary for witnesses to nsk permission to be heard,

Senator Daxamew. May T usk whethor their testimony would be
cumulative of what has been leavrd

Mr. Wanrex. It would; ves.

Senntor Loaax. Their testimony would be about the sume as that
which has nlready been aiven§

My, Warrex, It wanld,

Senator Loasx, Would it not have the same effect to lnce in the
record the names and nddresses of these witnesses, m]n? state that
their testimony would be similar to that of the Governor and former
Governors of Vieginin?

Mr, Wannex, Tf that is the ruling of the committee, we shall have
to abide by it. We will file that list, T would like to make the par-
ticular request that Colovel Hurtfleld, an eminent laowyer of New
York City, one of the ontstanding Inwyers of the Nution. permitted
to make n statement. He is present in the committee room.

The Crameax. What is your pleasure, Senators?

Senntor Daxamen, My, {flmirmun, T move that we hear Colonel
Hurtfield., ’

The Cramyrax. The Senator from Tonnectient moves that the com-
mittee hear Colonel Hartfield,  »

Senator (’Mamoxey. Is he u vesident of the distriet in which Judge
Roberts resiiles?

Mr. Warnex, No. He is a lifelong friend,

Senator ('Manoxer. His testimony would be to the same effect
as that of those who have alveady testified §

My, Wonnex, Yes,

The Cramsax, What is your pleasure, Senntors?

Senator Mrmier, Mr. Chaivmnn, T offer n substitite motion that
counsel for the nominee be permitted to file n list of further wit-
nesses, which may be incorporated in the record, in conmection with
the statement that their testimony wonld be enmulutive of that lrendy
siven,
~ Senator Looax, I second that motion,

The Cuamsax. The Senator from Arkansas, seconded by the
Senator from Kentucky, moves ns a substitute, that the list of wit.
nesses may be incorporated in the record, with the statement that
their testimony would be enmulative of that nlrendy given. Those
in favor of the motion will sy “uye”: contrary, “no” The nyes
appear to have it.  [After o puuse.] The ayes have it. You mny
read the list into the record.

My, Wannex, The following ave the names of the witnesses who are
present at the heaving of the Senate Judiciary Committee to testify
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as to the charneter and qualifientions of Jidge Floyd H. Roberts, of
Bristol, Vi, onon heaving by the committee us to whether his toming-
tion for judge of the District Court for the Western District of
";'il}:fhi:l should be confivmed by the Senate:

Gov, Jumes H. Price, Richmond, V.

Ex-Gov. Westmoreland Davis.

Ex-Gov. E. Lee Trinkle, Rownoke, Va,

I, Robert Yost, professor, King College, Bristol, Tenn.

Hon. Joln W, Price, lnwyer, Washington, 1D, C.

Mr. Lee Long viee president and general manager, Clinelifield
Coal Corporntion, Dante, V.

Mr. C. E. Gentry, clevk, Uniteid States Distriet Comet for the
Western District of Virginia, Roanoke, Va,

Mr. Alexander Sands, attorney, Richmond, Va.

My, Jumes A, Bear, attorney, Roanoke, Va,

Mr. Clarence Daniels, viee president and general muannger, Enter-
prise Wheel & Car Corporation. Bristal, Va.

Mr. Cland Pobst, attorney, Girundy, Va, iy

Mr. R. E. Willinms, ex-member, Virginin Tegislature, and ex-
chairman, Corporation Commission, Grundy, Va.

Mr. Donald T. Stant, member, Virginia Legislature, Bristol, Va.

Mr. Scott Litton, member, Vivginin Legisliture, Lebanon, Va.

Mr. Bolling H. Handy, ex-chnirman, Industrial Commission of
Virginia, Richmond, Va.

Mr. H. 'T. Parrish, trensurver, Bristal, Va,

I wish to add the names of W. Leon Bazile, attornev at lnw, Rich-
mond, Va., at one time assistant attorney generals Col, Joseph M,
Hartfield, of New York City; and H. 3. Peters, president of the
Bristol Bar Association,

I want to ask the committee to allow ns to file docnmentary
exhibits, consisting of letters of endorsement from aver the State nnd
endorsements from the distriet in which this appointment is made,
and have them appear in the record.

The Cuarmax. Senators, you have heard the request.  What is
your plensure?

Senator Coxxarny. How many letters arve there? We do not want
to fill the record with a Inrge number of letters,

Mr. Wamnex, There is not a large number of them. Tt also
includes several editorials from papers over the State, and a number
of designations by different Governors, including Senator Bvie when
e wus Governor, of Judge Roberts to =it as judee in varions districts,

The Cramsax, Shall we receive these and incorporate them in the
record 2 Thosge in favor will say “ave™: contrary, *noe.” [ After a
pause.]  The ayes have it, and it is so ordered.

(I'I"Tw documentary evidence rveferved to is heve set forth, as
follows:)

Dresigmnthons of Judge Roberts to set nother Judlelnl distelots hy—

e TR E R T TR L e 14
Gow James B, P e e 1
Enrmar o Bentge s Meary oo e e 1
Former Gov. John Goelowd Polleed 11
Fomer G B Dee Tnkle oo e ] 1

[Frow the Brlstol Uorald Courler, July 10, 19038

Vinorxoa 158 GeNexan PHAIsEs APRAOxTMENT oF Frovp H, Ronrrra—LAw yERg,
Jusues, Punie Urricians, axn PeEss oF YHE Brate LsITe 1x COsMENIING
ANLITY oF THE NEW WESTLRx [NsTareT FEOERAL JULGE

Lawyvers, Judges, public otfelals, and the press of Vieghdon bove wsndted o
praising the setion of President Roosevelt in npprdutiog Judge Fioyd L Bolieri s,
OF Bekstol, as the pew Pedeval Judge for the western disteiet of Viegioin, which
Was nonenneel “Uhnesdny ns the President stareted for Qs epoehnl swiog thieemgh
thee West,  The sevoral other appliennts for e post congratnlnted Jinlge
Robwrts gl express=al thele fudgment that the President Dind seloctod g oble
te o the Dopoctant o fHee,

Ex-Governie K. Lee Trinkle, of Ronuoke, was pmong the fest to comgratulite
Judge Robwrets ol to deelare thit o better apgointonnt conlid ol have o
e, Juwdge A . Buchanan, of Toagewell, who wis the eliolee of Seators
Giliss e ”‘IHI o the plinee, eongratolated dlge Wolerts and ol i IS
Pt B selll 01 phe BIL™ Other applicants tor i spolee In stodbne veln, ineld-
hg Jdelge Kennon Whittle, of Martlosvile, nud Frouk Tavenner, of Wioodstoek,

“Thie Presldent pleked Dls man with eare,” sofd the Richmom] Nows Lauiler,
i disessdg the appodntient and the Tolloee of the Presilent tioollow Seanlors
Gl g Byed go oo the iewe Jiodge,  *Beense of the admbtted e quniites
of dndge Hoberts, Te s o certain steateghe ndvinntnge.”

Moo dpesthons the Wigh guadifieations of Jadge Robierts for the offfee,”
editurializes the Norfolk Ledger Dispoteh,

BTHONG JURIAT BAYBE ROANUKE TIMES



" i LS L
Furtiiey Viow, dhsirge 0%, Dwsery e gl S = =g l|
Former d3ev. Jobing fiarlaml Pollard — AR AT 1
Foriuer Gy, K Law Trinkle. .. ‘ - = . 1

| ¥raps Ve Brlstol erald Cionter, duly Tu, fss]

Visupxga I8 Gexes, 'Waises APsOxTMExT oF Fluovp I.!. ".I-Iﬂlll'l:-l.,\.h"l.ﬂlﬂ.
Jimas, PPosiae UFRICIALs, ANE PREss oF THE BTATE Ak 13 CoMuEsilsG
Annary ow TiE SEW W ks IRsTanr Fruksa JUscee

Lawyers, Judges, pulidle offiednls, ool b press of Vieglobs boave anltisd b
jumh-lu}u: e il.vthm of President Bosssevelt b apgpduting Jokge Fungad 11 Babseris,
of Beistol, ps thee pesw Fosdernl Judge for the western ddstriet of Viegluio, which
wits sntaieed] Thursadoy os the Presbdeot started for his epeachol swiog throoagh
thie Wasst, Thet several other apgleant= for the post coigriibntel  Jialge
Balwerts ol expressed ihelr Jodguent that (e President D selectisd gn alie
wnithi for thee Lagortinit o few,

Ex-Goveruor E. L Trinkle, of Wosnoke, wos g (e st fo cvmgreatinkige
Judgge HMobwerts wud o dectiore that o Deetter apgobntoent csnld pol Dinve Tson
puebe, Joddge Ao 0, Hochoosn, of Tezewell, who was e elodee of Beiitors
Cilss g By for the plove, cogrntindited Juilge Bolaerbe amil ol iy press
that will B the BILT Oher upplleants for 00 spoke fn stindlar velo, lielo-
g Jmelge K W tneville, and Freauk Tovenner, of Wodstock,

“The Prvski o, wnkd the Rlvhoaun] News Lasider,
I illsevomsbing Pl ppgaedinfient sod the follove of the Prestdent to ollow Seotors
Clnes i B muiine dh newe jmi.:u.t ;Lhu-wm- :r! Hl_t" aililbeed B guislitles

wertinln strntegle wdvontoge,”
“"J'.‘é:?'“ ?’ﬂrﬂhﬂﬁ ?1;: Iiu.:h ||Lmtm!;-':ulnm uf Jodge Hoberts for the offies,”
editorlalises the Norfolk Ladger Dsgeitel,

BTRUNG JURINT SAYE EGANOKE TIMES

“Tudge Robierts 1= anlversally regorded s o stromg ol alie Jurlst,” snys
thy Bomucodor Thowes. S0l fn the 1u’lm-- of 11 D wlll belog o the dfselaree
OF Rl dlatlen s Federnl Judge goidltles of Dudoarey sod Detelllgeoee, seenforeed
by o profonid knowledige of the liw aid siensoned Juilislad powen,  Sdoee (e
President saw it to go over the hend of the Vieglin Seoatoes and (HEregn el
thedr recommendatbond, e conld hoedly hve monde o choloe whiel wintilid L
tire geinernlly sntisfuctory to the boe gl peogile of sotlivsst Virgindn., In
s puiltlenl nspects the ajgdirment of Jodge Bolswerts bs declidedly w feather
I the e of Bepresentitive Flonongan ad correapondingly o polured relad®
to thwe Senators"

SANLT Bnve b say ds that T D constdersd o very fine Suiee, i noilonbtedly
B owell it for the Federal benel,” sas e statement o for Bl Ao
chitedl Press Ly Clongresanns Worlewm whon askoil for o R eanen eopeernl g
Elves ngegmordeekingnt,

UTolee Roberta beoo splendBl eludes," savs the Bloetiolil Smsol News, "o
o] By Bockgeonnd and experdonee ol ondors e lilgh esteem of the
b doned eltlzens geneelly Dn fe soutliwest,  Sonnboes Byrd puill Qlass Dave
erpupmaset ] post if Cls gelleles of thie almdulstesiton i iy of §ts sl abaeiis,
Why alonld the Prestilent Gmore o Erlend ol apgelnt oo, eonbient I ipusll-
fied though be way me, whe wis poat forward by foes of fhe il wtegt o ¥

GLAKA THHEATENS TO DK APPINTMENT

Noosooner il the Presldont annonneed Roberts ne s ololioe o Benntor
Gl gnve ont i statement ln which De solid be o Hyrd wonlid seek o blsek
eatfirmation an the gronnd ot the Prestdent Tl ot permltred them to ke
thee seteetion of the uew Julge, Ther bid offered thie mes of Frank Tonvenner,
of Waondsgork, nml Judge Aveh Boehanin, of Tozewell, the lntter former law
partner of Ex-Governor Peery,  Bx-Governor Peery trisd (o gel the pliee for
hlmmself it was Buered e the Presidonts statement (it he woul) eonsider 1o
appliennt over B0 years ol When the forer Governor wis the by ellnfuted
D nt otien went ti work for Buehonnn,  This elremmstnner revived disonssion
its toowhy Peery dld oot appodot Jodge Bueliomn 1o the Btate supreme conret
during his terme o8 Governer.

NO ONE DOUNTE HUBENTE QUALIFICATIONS

“Nooone doabfs Jndge Boberts' Bgh gquallfientlons for e post,” mnys the
Itletmond Thoe= [Hsputel,  The snme editor nrgues that the only Issie b2 that
the Prestdent did not let the Senators make the seleetlon,  Like other Vie-
gindn edlltors, he wsemmes it If the President delgus to reeognbos Congress-
mnn Flonnugisn, whi Is the only Member of the Virginln delegntion who lins
gore “all the woax™ with the Hesevel pregsvae, sueh recognltion b8 Ipso foots
et of bostillty to the Sem tors,

One obeerver poluts ont Ut even I the Senntors conld Mok Ielwerts’ eum-
firmatlon wil fherely make o politiend mnrtyr of hime they might by (his et
klvk hiw o eonple of Hights upstiales, Tesaise the Prostdent wonlil e et
certuiu In sieh elrenmstianees (o recognlze T ooy even Inrger way,

The press of Vieginbe muel of which 1 felendly to Beed and Glass, while
nennimonsly peolslog the chinrneter nid ability of the Belstol Joekst, interpreted
the appolntment w0 relmf® to the Se fors They meirly all Tuld emplusds,
Boweever, o the faer that the Prestdent hal woned o man of consplenons nhil-
Ity Whather Senntor Gliss will appese Tndge Roberts" conflrmation
whether Bemtor Ived will Julu il I the pext Tesoe, Juilgge Woberes B ot
to quilify wod enter wpen Bl duties ot oonee ot wlll love o be confirmed by
the Senate to bold the offce et ly,

[Frm the Welstal lerabd Conrlor, July 10, 164]

WesTMOnELAND DAvis FRUICITATES Tonkers
i !

Westmorelnmil Davis former Governor of Vivghudn amd one of the negest plannits
ers i the Honth, yesterday telegrnphed] Qs congratilations o Jidge Fluvid
Ierhert= om the Lntter's appolntient by Prosioden Howsevelt s a0 Unbted States
Juilge for the western disteior of Viegiin,

“Yonr apgodntioent 1o the Federn] conet by the President I8 a0 proper oppre-
cintlon of churneter sl obillte," Me Dnvls sahil, it 1 ghsn evidenee of the
Wlgh nppreeeintlon of Jolin Flonnegon, whe as o logail Diemocrnt Tis st fasgly
supported the President fo bis great work for the bettorment of il Ll gl

Is Welr Quaiaenen, Goveeson DPRicy AssEnts

Rremstoxn, Va, July 0, (AP ) —Assortlug that lie wis Sl tee vodee fhe nlmost
umnions epbudon ot Jodge Rolwerts §s reenedod s ome of Pl Tt dprian DHesL
tmen i Vieghihn” Governor Price deelloed todne to comment further o Trosls
dent Moyl s apesintioent of Joidegs Flopd H. oborts, of Heistol, _rh’ the
few Fealeril Jodge for western Vilegluln,

“His serviee on the el for practheally o guorter of o eentoee.” e Goe-
ernor miid, “lans Tewen onestgolog™ i,

Bemator Curter Gliss ariieed nfter Jnidgge Robwrets” nppeintment that Sons
nfors Gl gl Horey F, Byed wonli seprmee conflematlon by the Setnte on
e grommls thot thele  roconoiesdntlons T ot bwwn folbowed by the
Prosident, z i ' i

Thie Henntors recomumemihnd ©leenin Jielge A, Bl of Tagewell, gl
Fracik Tavenier, of Woudstock, isslatinnt United S.0tes nitermey for e wister)
Virglnla 1lf;ulrlt'l:,
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New Junoe CONGRATULATED 0¥ CoMPETTORE Full PosT—FLANNAGAN 18 “PIEASED"—
Oriee Pamy Leiaprrs Sexn Messiors

Driaror, July 7 (AP)L—Clrenlt Judge A, O Buchanan, of Tozewell Connty,
who hud the snpport of Seantors Byed ol Glass, Tl =onthwestern Vieginlans,
today o eongratulnting Jadge Floyd I Rolwerts, of Bristol, on the ntter's selee-
tlon ns the pew Federnl Judge for the western disteldet of Vieglulna,

“I extend to Judge Roberts my congrntolotions,” wald Judge Buchnnan, “He
ig o, very capuble judge and will 411 the bill"

FLANNAMAN PLEASED.

Gongressman John W, Flommngan, Jr. of the “Fighting Nioth" DMstrict, strong
Roosevelt supporter who chomploned the eandldoey of Judge Ruberts, stinted
fondght that “I am pleased that the Prosident has recognized the beiliant gunli-
flentions of Judge Roberts, whom, as 1 before hove stated, 18 o towel and
sympnthy with the best ond most progressive thought of the flmes,"

Kennon Whitthe, Martinsville eandidate. telegreaphed @ “Congratnlntions npon
your appolntment, Moy yon have many years of pleasarable service," ;

“By ability, charneter, and personnlity no mon in Vieglnln = hetter qualified
for the Federnl Jndgeship' ex-Governor B Lee Triokle wired from Ronnoke,
“T have koown him throngh the years, amd he measares ap to every regoive-
ment of the Important office. [ g greatly pleased thot the Prestdent has so
fittingly reeognized him, and T also congeatulate Congressman Flonongan,"

Biate Bepntor B, R, Porker, of Wise Copnty: Delegnteg H M. Bandy nnd
Maynard Sutherland. of Wise nnd Dickenson: Delegnte W. N, Neff, of Wash-
Ington Connty: Lee Long, prominent coal operntor: nmd other prominent south-
western Virginlans were qunick to offer congentnlotlons fo Judge Roberts,

Bolling Handy, of Richmond, formerly of Bristol, telegraphed : “1 don’t think
Judge Robertg has o soperlor as o Iodege In Vieglola, ond T am overfoved at
his appointment, No man conlid have hod o Invger or more distingnished st
of endorsements from all over Vieginin and from without the State

NEW JUIMGE I8 50

Jndege Roberts, n nontive of Washington County, recontly celebroted his fifty-
nlnth birthdny,

He attended the publle sehools of Washington County ond the old Abinadon
Muole Academy, nnd later attended the Tanlversity of Virglola, from which he
toonk his lnw degree in 1002, In the same ypear he beenn practicing in Bristol
el In Beptember 18514 he woas appolnted Judge of Bristol, Ve, corporatlon
court by the Infe Gov. Heory O Btimoct.

Judge aod Mrs, Rolerts, the former Mizs Ellza (lapp, of Ablngdon, are the
parents of three chiliven, Brad'sy Roberts, prominent young Bristol attorney;
Roendolph Roberts: amd Jaones Roberts.

[From the Bristol News Bulletls, Angust 25-20, 1838]

ROOERTE AND CANTWELL LAUDER IY ATTORNEYS—ROPERTSON. CARTER. PENNIKOTON,
BUMMERS, FLANKAGAN, WARREN. OV DWELL., AXND CTHERE JOIN IN TRIDUTES TO NEW
UNITED BTATES JUDGE AN LOCAL CORMORATION COURT JUDGE

At n testimoninl dinner here Ingt night elroult Judges and peoeticing attorneys
pitled trilmte o Judge Floxd L, Roberta, of Bristol, who fo early Toly was aaned
arsoelnte Federn] fndge for the western diztrict of Vieginin by President Roose-
vielt, and o Jodge Joseph Lo Cantwell, Jr. who was oppointed by Governor
Price to snecesd JTodge Roberts ng fndge of the corporation conrt of Bristol, Va.

Among the Jurl=t= who Innded the elevation of Judge Roberts to the Faderal
Beneh were Judge Walter Hobertron, of the Washington and Smvth Connty
clrentt, nml Judge Exra T. Corter, of the Scott and Lee Connty elrendt,

ST expeet fo see Judge Hoberts beeome one of the most poted distelet ndges
of the United Stofes” il Judge Corter, who termed the new Federal Judge
“one of the most capeble lwrers in sonthwest Vieglnda,"

“I rertainly sharve with the Hristol Bar Assoclntion n very deep aml keen
pride in the elevation of Judege Hobertz to the Pederal beneh,” he solde I hnve
lenown him for a long thne il he was one ndge, heing my closest aeighbor,
that T relled npon very muceh,” Judge Coarter asserted, mentlonlug thot on gev-
eril oeonslong Judge Hoberts hnz presided over eonrt for him In his Jodicial
elrouit,

WOHTHY OF THE HONOR, ROBERTEON DBECLATES

Juilge Robertson sald thot “n great honor bhos been conferred upon Tudge
Hoberts, nod T think that he Iz altogether worthy of that honoe™

Juddge Hoberts was presented by B Lo Peonolngton, former preslident of the
Virginia State Bar Assoclatfon, who =ald that President Toosevelt “mode n
o] chobee™ when he selected Jwlge Roberte p2 g Federn] Jodge, “He s well
pregared o edoeation, in the practlee of the Inw, and In the admivdstention of
it: D i= able, quick, nmd efflelent,” @nid M. Penniugton,

“The trend of the thme fs townred speedy justien,” Mre, Pennington decloroed,
“mand Jndge Roberts s the vory peme of speed. He s able o determiving the
foets nud the low, and then quick to declde apon the proper appliention of the
Inw,” mabd Mre. Pennlogton. “He hins o distingnishsl record, ot ouly in south-
west Viegindn, but from Xoefolk o Comberland Gap"

PRAIAE VOICED NY REPFRESENTATIVE FLANNAGAN

Congressmon John W, Flonnagnn, I, of the Nioth Vieginlng Disteict, who
recommmended the appolotment of Jodege Hoberts immedintely after Prosident
Rovsevelt hod slgned the b eventing an additlonn] Federnl Jodgeshilp for the,
westorn districl, sofd that “fhe western distelet of Viegiodn s always been
Ilesseed with nhle men upon the Pedernl benel, We can polnt with pride to
all of the men who have administered Jnstliee o the Federm) eonrts seattored:
over one grent monntaln distelet,  Jodge Roberets, o chinraeter, I Tegal learnlog,
nud In fndieln] tempernment wil eook gmegg the st T ennnot oy Bim o
grentor telbnte thnn to state thot T Eoow he I8 golog to moke o record that
every mowitaln mon, woman, and ebild—uml monntaln geople bove oo loonte,
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Kiown im for o bong tle ged Be woe one Jidge, b my elosest aighine,
that 1 orvllod wpson very woeh.” Judee Carter asserteld, el lodng ot on sev-
erinl ocvnslous Jidge Holerts Los prestidod over eourt for bl o Wis Jodicinl
eireult.

WONTHY oF THE HoNok, BEiTsax picnAbgs

Judge Robertson sald that "0 great bouor s Laen eotiferred upon Judge
Hoberts, aod 1 othivk that be b= altogether worthy of (st bonor

duilge Rolwerts was presentd by 18 1. Peoolugion, fermer ||rl~n14't+.*|!|t af the
Vieginla Srate Bar Assoclatlon, who sald thot Prestident ItIHHﬂI.I-T e n
goul elodiv™ when be seloctisd Juilge Rolserts as 8 Fedeel Jiulizw, He 1e wesll
preguired Do el thon, In the praetles of e taw, aidd o the admbidsteation of
it e 4w ahle, qu ool elWebenn,™ sl Me, Pl ngton. )

“The trend of the e s fowned spesdy jonstlee,” Me, Penplngion declired,
il Juilge Huberts bs the very seme of spssl,  He soable I determiolog the
foets and the Jow, wid then qulck to declde apon the proger appllentlon of e
bw,™ walid Me. Pennbigron. “He hos o dlstlignl=hel recond, not only I souths
woest Vieginda, bot from Noefolk to Comberloond Gog”

FRAJAE VOl'ED 07V REFRESENTATIVE FLANNAGAN

Congressmon Juhin W, Flonuognn, Je., of (e Xioth Viegiols Distelod, who
MuH:iI-I-I;l-wlw'l the apgeodntient of Judge Woberts Inomellafely gfter Peedddent
Hasisipy Baned slguedd the WU erentlog s odadlobsmml Peder Judgeslilp for ths,
western distelet, snld that e westorn dlsfeiel of Virginln hons alwirs bween
Ilessed with mhile men upon e Federni] Dench., W onn mlit with pride o
ull af the men whio have sdmlsdstensd Justlee I the Federnl vonrke sentiersl
ver e wrend wonitalo dlielet,  Indes Rolwerts, o chameter, in Tegal limvrndng,
mied b Jodlelnd temgwernment wlll ok kg Fhee t 1 coannot pay him wn
grenter pribnte than to stote thint 1 koow he s wlng o moke @ record thnt
every mounialn mon, womnn, aod ehlld—and moontain weorplo have o Lo e
sense of Justlee—will he prond of, T reldobes, nlong with all who know him,
I the fuct that he s ween eolled o Digher servioo, Moy God extend lils
yeurd of usefulvess nind soryviee,

“AR to my frleud, Joo Cantwell, 1 do not belleve T eonli pay him n higher
compliment tnn to iy bie s g worthy suceessor to u great Judge,” safd Cone
Eressinnn Flomugnn,

Lewl B, Susermms SHRDID M

Laowls I', Bummers, denn of thi Ablngdon Bar Assoclutlon, declared that “the
Preddent of the Tulted Stutes In bis wisdom hns selected ns nhle a mon for the
pasltlon ns Wves In the western distelet of Vieginln, T belleve that Juclge Noberts
will mnke 0 recond on the Federn] bench nnd will mot he sirpassed by aoy
man that hng preceded Dlm or any man thot will soeeesd Tlm" He described
Jutpge Toberts as “one of the most disthgnished minds that bas ever come

under my observation

BOBERTHE LAUDH INI8 HUCCESBOR

Respondlug to Wis Infroductlon as Federnl Judge, Judge Roberts declired
that “the corfidenee of the people Bs one of the prime requisites of o Judge” and
that the “muilfestotlon ol eonfidence on the part of the lnwyers and the
eltlzens W gemernl s oo Dspdeation to me ao prompts me to de my hest

Juelge Redwrts led the Juelsts nod Inwyers n paylog reilmte to hle sueeessor an
the corporation conrt benel.  Ar the outset of his response fo Jndge Pennlneton's
presentitlon vemnrks, Jndge Roberts sald be wonted to “rongratulnte this har
wdd thilk eommunnlts and the Honorahle Juseph L. Contwell. Jr., on bis selectin
e Judige of the corporntion conrt of Nelstol, 1 prediet thiat he will mensure np
te the f:p«-rnﬂuun of s felends and wil 01 the office with distinetlpn and
abiliry.! L

Judge Roberts sald thot e Delloved “the sood nime that hos followed Jos
Contwell s n liwger will follow him ng o Jidge,™

Judge Ciorter sald he expectol “to s my friend, Mr, Cantwell, muke you a
very flue, eapalile, nul conselentlons jndge,”

George M. Warran, with whom Mr. Citwell hins been arsocinted In the Inwy
firm of Warren & Coutwell, resented Judge Coutwell, “A more fornl mmn
never lved™ Mre, Warren sadd of the new corporntion judge. *He bns Inregrlty,
abllity, and applien o, nevessgry renisltes of o good Jodge” =0 Mr, Wirren,

Joseph A, Caldwell, of Bristol, Temm., who sald, “T feel that the Federnl
beneh Is honered in the pppelatment of Juidge Roberts, nud T feel that the State
eotrt 15 honored In the appeintment of Juddge Confwell”

Judge Robert Burrow, of Brlstol, Tenn, landing the appelutment of Indge
Roberts and Judge Contwell, =ald e hopedd thot “in the nenr future we wil)
hove onother meeting of the bar to iy trlbte to o Federal Indee, and we hope
that he will be nppointed from Bristol. Tean.” Jostph A, Culdwell s one of the
Tennessenng  nost preminently mentboned for the pew  Federnl Juilgeship in
Tennesser,

Other spenkers Ineluded Moror T. W, Preston o Delegnte Donald T, Stant,

Herbert G. Deters Jr., president of the Brlstol Rar Assoelntion. presided,

The banguet and meeting wag held fy the Farlslenue romn of Hotel Bristol.

At B o'eliwek yesterday morning My, Cantwell eutered the corporntion eourt-
room and took the folliwing oath before Don Drinkard, elerk of the court :

"L Joweph L. Contwell, Jr., do solemnly swear thint T will support the Constii.
thon of the Tnlted States, unid the constitution of the Stote of Viegnls, oml thot
I will foithefully minl Impartinily discharge wimd perform all the duties fnenmbent
N e as Judee of the corvorntion conet of Brietol, ¥a., necording to the best
of my ohillty, So help me God.*”

U execntfon of the onth he wis rongratnlnted by friends, Including (loorgs
M. Warren, with whom for e et 11 vears he hos been assoclnte and Junlor
martner o the low e of Warren & Cintwell,

Jndge Coantwell wos born In Blrminghon, Aln, December 17, 164, Ho e
eelvied ik grammar-sehool and high-schonl educatlon Iy Prineeton, Tnd,, amd
Asheville, X, O, aml took Iis lnw eonrses from the Unlversity of Xorth Carolin,
graduating with Lhonors In June of 1097, He came fo Bristol that svear and
enterel the lyw office of e, Warren, o 5.4 v

The new fudee is 0 member of the Brlstol Klwnmls Clab, of the State Streot
Aethodi=t Chureh, and of the masonle opder. He wns marrled lnst year 1o Miss
Adnn Entherine Bagen, of Christinuaburg, V.

L ! [Froue the Teelstal Herald Courler, July 0, 19:%)
Presipent Crioosrs Junse Ronerts

Thousanils of Vieglnlnns were dollehted nnid amazed In connectlon with the
appeintinent of the wew Federal Jwlge for Viegindn, when President Housovelt
deslgnnted Judge Floyd . Rolerts, of Biristul. They woere dellghted by the
President™s recogultlon of the distingnished ability of the Brisol Jurlst, and
amnzed jr the fire which the appolntment drow from Senntor (3lss, Hpmenklng
for hineolf, and elofming also 1o sk for Senntor Benl, the senlor Henntor
Iesned o =totement  u they womld sk o Wock canfirmntion. heemnse the
Brestdent i wid folliwed thelr recminmendntion.  Twstico Roberts will T |-
arely b eomanlsstoned winl B entithl to pesme the yew offfee. He will hnve to
he comfivmed iy the next sosston of the Spmife, - :

Whille Senntor e clalinsd o sk for Senntor Hred, there may be sonme
et s to the extent of Tils oo hovity o do so, for (e reason thint Hi Jundir
Senntor vertnindy s oo wmueh Polltlenl =ouse (o theow Dloeself foto o fighit
that eonld nof, I sneeessfl, Bielp hban pelittendly, owd which wonld e uluost
coertuly to desteny Bils elumee for cenomintis ln 1040, The Benntors st
aedodt, ns evergludy eoneedes, Todee Roborts® ¢ tanuing gunliffentions for' the
pe=ltion.  Even Jodge A, € Riugclgnai, whis s and Byml songht to have
ngidated, prodsed the Btness of the Bristol Jurlet,
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The Senators will be foreclosed on (his podnt by the wnnulmons agreement
of the other npplicants thot the Presddent selected o wellamnlified person whay
be mnmesd Judge Roberts,  For them to oppse hls confivmatlon wsder sogh,
contditlons wonlll outrage the sense of Justlee of thogisainds of Evinocrits of
Virginin who nre not fnterested iy bty pulitlent conshlerntions,  Moreover,
Semntor Gliss nlwoys hos nsbsted thut he enred wet o whir for [t o ge—
In fact, abhoreed if, Feellug os he clabns to foel nbout pifronge, how con
Do vonselentlously seek to Mock nn nppedntment that {8 <o nnnnimously aeeepted
In Yirghnin o= oo excellent one?

We can understund Senntor (3lass’ disappedntivent In not gertiug the plnce
for his cholee, ot wonld he linve the Presidest completely  vleld the Presi-
dentinl prorogotive of naming Federnl Judges aud become o robiler sty fir
the Bemntors? A ot hos been sald e Vieghoda abont pulitle officinds eeoming
raliber stnmps.  As long as the President has mnde o gond applntment, we
hinve the feeling that when Senntor Gluss has hod tHime for more matire con-
siderition he will decide agalnst mnking objectlon to confiemntlon. Senator
Byrrd hns avolded any divect statement, nnd iy It uor be falely  aasmmed
that he will bow to pubille sentiment and geeept the sitantion  Ho huis nothing
to gain and mueh to lose by ndopting n eonrse that wonld be petty nnd spleeful,

At any rate, the Prosident hos destgnated o new Feders) Judge whose char-
neter and ability will bear the most senrehlog Investigntion. He has the right
Judiclal tempernment, and the prempt and eareful manner in whirh he dis-
putelies honsiness o bis eonrts is 10 Hoe with the genern) dewnnd for o greater
expedition of public busluess in the Federal courts,  Before the nuestlon of
corfivmntion eomes up & months or mwore hewee. the people of Virgloin wili
hove nn opportanity to see the Bristol furlst In action on the Federal benel,
His Iearning in the low, his passion for judieln] work, his kl'l““’l!."l'lﬂl.‘ of B
witure, together with his physien? vizor and ever-vouthful ontlook, mnke him
an ideal mnn for the newly created Federal Indgeship. His thoronghness gnd
love of fustice ore only slightly Tess bmportont elements that g0 to muke up
Iils general fAtness,

[From the Breistol Mepnbl Courler, July 12, 1008]
Jubor RouEurs axp THE Sesatons

For the second tHme in g week Presidont Roosevelt has appoloted 1 Fedoral
Jodge against the wishes of certain United Stifes Senntors, Yestoridany e
appedoted Go. Jmnes Allred, of Texns, to o distriet Jodgeship In that Stote,
notwithstnnding the faet that the Texas Senntors—Counally sl Sheppard,
Il nsked otherwise, The other ease was thnt of Tilge Floyd M. Roberts, of
Bristal. wha was appointed after Seantors Gluss nud Berd bad eodorsed an-
other enndidote.  The sttantion In Texns = somewhat different however, Sen-
ator Bheppard, who was di=appolnted o oot hoving his man chosen by (he
President, finmedintely issned this stotemont » T neeent the President’s declzion.
Governor Allved will muke an able fudge”  Senntor Cominlly s not yet made
A stetement bt best opinton in Waoshington is that he will follow thie =auit of
Lis colleage and aecopt the situntion,

Benntor Gloss lins sald that e and Senator Byrd will attempt to block the
eonflrmation of the Bristol juvist in the Seeate.  Sewntor Brriad hns avolded nny
direct commliment as to his course of setion, In view of the foet that the
press of Vieginda has nonnimonsly prodsed the ftness of the Bristol Jurlst and in
view of the widespread acceptnnee of his appolatment from one el of the
State to the other. It moay be donlited] whether the Senntors will 2o ns fir ns
Senator Gloss" stotement might fndieate. It might 1w pointed ont that Seaator
Byrd hos recognized the ability of Judge Rebwerts,  During hls term of office ns
Governur he selected Judge Hoberts from among all of Hie trinl Judges of the
State, to ernck the hordest Judlels] ot of bis term of offlee nx Governor, Tt
wis when the opster tongers' war wans threntened 0 eastorn Virgluin over the
vlghts of the tongers to take oysters from the millie rocks. Riotlng nnd elvil
war woere lmminent,  The tongers were organized sl nrmed to defend thelr
rlights by vielonee I necessarey, bt finnlly agreed to sumit thele claims to the
conrts, Lo this tense sitontlon. Governor Byed selected Judge Roberts to go
thers aud fry the epse, Thie selection eertntuly lmplied foll confidence on the
part of the exeentive In Judge Rolwerts” wisdom Indgrment.

The ontstnnding abiliey of the Belstol Jurist |s s recogniged oll over Vie-
ginln thot the Semntors will not he obie to oppese his conflimntion on any
ground exeept that the Peesident did uot delegate to them e right to nnme
the man.  How Senator Gluss rensong thit to nnpalnt the Bristolinn on reeom-
mendation of Congressonn Fhiommgan i nn offense to the Senators Iyl ves
rensoning hned to folliow,  This bx especlally tene when one renbzes tlint Flun-
feggann ls stounl stendfasty by the President from the bogihoning, aml. more, that
his enndidate for the Federn] jndgeship = 0 man of preeemlnent ehnrncter ninl
ohlllty, The State pevss as o uolt sod palilie offeinls generally hove hnstened
to comnend the appointment. The Baltimore 8nn, gmong ot her Influeutinl out-
of-Binte papers, s sold editorinlly that Jidige Roberts' fquntlAentlons for the
offiee are the highest.

[Frot the Bristol Herld Courler, Bristol, Va., July 10, 18]
Tue SEXATORS AXD THE JUDGHBIIID

Abent the falrest comment we bive seon ln any Vieginly newrpIer on tho
action of Prestdent Roosevelt In noming Indge Flovd Hoberts, of Bristal. to the
new Federnl Jndgestip in the western disteler of the Stite eomer from the Xor-
fulk Virglulan-Pllor,  “To orthodox mendwes of the Gln=s-FByrd organlzntion,™
that newspaper says “the nomduntion of Judge Roberts s the appearnnee of a
detihernte crack ot the twe Senntors—an et of reprisl for thelr hostility to
virle nEpeets of the Presiilont's guvernmentnl progrom, It 18, however, st
e peenrnte to regard s onorewnrd foo Representotfve Flunungan for his 100
pereent support of the Prestdent aod his polleles”  And further:

“Hud the two Senntors endorsed for (le new Judgestilp an Individinl restding

imtalde of the nluth distelot, they would bnve avolisl e wine o sl fsoie



guitlite, b bhils tentse st oo Goverier VRNl sebclvd dinlge  Feds'rls o go
there nil bry thie cdse, Tl seloethon certaluly Dnplied Bl coutideoe on the
part of the exseutive e Judge Baobserts’ whsilinn nmd Joilguint, 3
Tlae vutstisdbing abllliy of e Deleol Jorist s =0 reeogolzed all over Vi
glids that the Rewnturs will ot bee alde G opgeess lile confimation on any
gromid exeepl that the Prostdeist dbl i delegalie o (e e clght (o wooe
the monn  How Srmter (e frasesis Uit to soqedist thae Hrbstallsn s rovoan-
pwetdiathon of Congres=mun Floongnn b= on offeuse o the Beaators luvaolves
peatsntibng bl G follow,  This bs espechilly troe when reanllges thut Flin-
pagenns buis sposm] stend sty by thie Presideot from the gt unebnag, vinl, aneres, it
bis cumlidate for (e Fedorn) jodgesbip b= o man of presmineast charaeter sl
aldibty, The Stute press s o ioll aod pollle aficlals genermlly hove bastemsd
tor evnmnend e apgrditoent, The Baltlioers Soi, s other loflaeatial ot
of -Buage papers, bhas sald ediorially that Jndge Roberts’ gualifications for the

offloe are e blghest.

| From ilie Wristol ermld Courler, Bristol, Va., July 10, 18]
THE SBENATURS AXD THE JUBGERHIE

Alnt the falrest comment we hove seen 0 any Vieglils sewspaper on tho
mction of President Boosevell (o onmiog Judge Floyd Holserts, of Bristol, Go the
pew Federnl Judgeshop o the western distrlet of the HState cobnes from (he Nor-
Ik Vieglodun-2400,  *To aribedox mendwrs of (e Glyss-Byrd  orgaadzat bon,™
fhat pewspoper s, “the pomfantlon of Judge Rolserrs bas the apgearanee of o
ol ik v ornck nl the fwo Beninlors— net of reprlsal Tor thelr bostilily to
pnpeects of The Presldent's gove et progrom, 10 s, however, Jost

i fo regarsl I is o0 rewnrd @ wpresenintive Flonungan for his 100
poreent support of the Presfdent and bis poliotes  Amd forther :

Had the fwo Beonntors eodorsed or the oew Jodgesiilp oo individonl reslding
ontelide of the ninth disteier, they would bove avolded demwiog o shorp Lsson
betwieon themselves nod  Representative Floooogan,  When fhay Divadded o
distrbet nnder the adverse fucthnml conteal of Mr. Flunnogan and eadorss) o
Judge 1o that distelet who is syoguithetbe with thele own polittenl geoag, ey
confronted the President with o cholee betwesn rewnrediog them for thelr (-
transigeney pmd pennlizing Represeniotive Flunnegon for his Jogaliy, While
they luve renson to dlallke ool oppose e Prestdont’s clhiloe, (hey uive o roan-
RO, il-'ilzlﬂlﬂl-'lllll the way they belpsd o shorpen the lssoe, te e sarprizsed
over It

This does ot moke hnppy remling for Senators Byed oml Gloss and thelr por-
th=mns i Viegindo, bt It =ets forth focte whiel are connoended to thelr aftentlon
pind whiel 0 wonbd o them oo barm to think over,  The two Sepaators linve
Bwen o opposttlon to mest of the Preshilent’s governmental progeam. they hive
been aomwng the seviernl severest erltles of his polleles, and they ave seemisl o
expect him to Wke (8 And thele followers hove watehed the Prosideot elosely
Lor sinne word or aet that mlght e eonstems] as o eetallntlon ogndnst the 2enc.
fors who lnve Borms=ed Wm Tor some years. They think (her bove found snel
an et Do e appedntment of Jodge Roberts to the Federal Jadgeship,

Members of the GlissFerd ovganlatlog sox politien] constilerntions Infueneed
this appedntment and that It was o dap ot the two Senntors,  Of conrse, the
Henators wers not Infinenced by politien] conslderatlons wheo they Invaded tho
Ninth Ddstriet, represented In Congress by Mre, Flonoogan, and endorsed o Judes
or Juildges spmpuithetle with thelr own palltieal gronp, By proposiug that the
President nume 0 Jodge who shored the vlews of two of hls most eonslatont
erities, nud thot he refect the recommendation of one of big most oyl =g
porters, the Vieginda Senntors attempted o take nuother slap of the Prestdeny
nol plse b Ale. Flonongnn,

It hug niot been fovgotten bere In the Ninth Distriet that 2 years ago the
Gloss-Hyrd orgoolzation undertook to dictate the Dwemocentle nomines  for
Congre=s o the distelet,  That 8 fo sap, the oegnnleation audertook to ot s
end e Hepresentutlve  Flonuagnn's  polltleal cnreer by defeatlog bl for
renominntion. Mr. Flannagnn was =0 thoroughly in pecord wlth the Roosevelt
pelicies that ke must e delven ont of poblle Wfe.  Tu thus overrenching ltself,
the orgnnfaition sticred the resontment of the Congressmom's constitnents fa
gnch nn extent that he was overwhelmiogly renominated and reslected by (he
grentest majority in the history of the distriet

Seuntors Glass and Byed lovaded the Ninth Dietrelet, whieh 18 Roosevolt-
Flumginn territory, and endorssd one of thelr followers for the now Federnl
Judgeship,  Mepresentative Flanungan endorsed Tudge Roberte o friend of (e
idministrution and o Jurlst whose quelificutions ore oot questioned even by
partisnme of the Peo Bendfors. They concede hils abilite oml eriticixe the
Prestdent’s actlon In nunlng him only heennse he woas oot recommended by the
Senntors,  Thelr attitude i8 that, white Judge Roberts s ns well equipped for
the Federn]l benell as any other Judge who was propeessd for the positlon, he
sionld nof have heed mnmed Beenuse the Beaators reconmended someone plae,
The Presldent was not able to wee 0t that way, &0 he g aeensed of taking o
crack al the Senntors.  The nominntion must be eorfiried by the Beoate, and
Seplor Gluss bos anoomnesd e be amd Senator Byeed sl feht coneomtisn.
We are of the opinion that if they earry out that thredt they will be spoiked.

[Frobi the Brlsta]l Hernlil Courler, Delober 20, 10081
Orposing P'HESIDENTIAL APPOIXTAMENTE

Benator John E. MUer. of Avkansas, while in Breistol the other dug. tobd an
Interviewer he dld wot rhink s orgunized group hadd been formed. o that
any group of Senators will be formes], to fdi=eciminately oppose the confiems-
thon of uoy appeelotment by President Boosecelt,  Bennter Miller, who las
oppesed severn] aimlodstrntion measnres. e this statement o comment g
on on Assoviated Press digpatel feom Woeshington which sl Beopators hostile
ter =omme mufor New Deal polleles had diselosed that they hod lodd the gronmd-
wark for bloe oppusition to Seonte conflrination of o number of appolntments
made by the Presidont since Congress adjoonrned.

The dispateh from Washinglon stated that these Senntors predicied that s
test of the Joosely formed Bloe’s streagth wonld esne on the giiestien of eon-
firming the appointment of Flopl B Roberts, of Beistol. ns Unlted Stetes Judge
for the western district of Viegioio, "I the gronp 8 sneeesstol i preventing
Phot copfirmatlon,”™ (e dispaetel continmed, “Mewsbwers salil they bod roason o
think that the admipdsteation mlghl ngree to withdeaw some other appointments
to which they object.  Senntor @luss. of Viegiunhe, bos served notiee publiely
thist be will oppesse Judge Robects” confirmation vigeronsly, and Sceontor Byed,
of Virgloln, b Joloed bl b thls sl Gliss hos declared the aomination,
endlor=ed by Hepregsentative Floooogoan, was istended to be offensive to the
Virginin Senutors”

Both Senator= Glosz nnd Byed pedommendod  well Bwown members of the
Vivgioin e for wppalotment to the pew Bedernl Jwdgeshlp, while Represcuta-
tive Flnuuagnn of the Ninth District vecommended Jnlge Bolorts, also o well.
Enown pember of the bar. Senator Glass declared, when the oberts' appolnt-
ment wiks dnnoiiecd, thiet e and Sennfor Beed wonbl oppose confivmation,
Wi have pothesd no stmllar decliorstion from Senntor Bred and have o menss
of knowing whether the statement io the dispatel from Washington that e
will Joln e sendor Benmater i opposithon to col Broation of the appoelatment
I havsedl e eelinble lnformatlon.  YWe hope 10 i= pot,

dndge Hoberts d8 recogndzed pe one of the able Jurl=ts In Vieglnda, There
mey bee ather meen, foeluding these recommenided by Soontors Glass anl Byerd,
wha pree well quadlie) for the gew Foeder] Jilgeshlpe  Bal we sulondt tlat this
persetunl pedlithenl olidectiong of the two Senntors o the Roberts appedntment
shomlil mot e permitted to depeive the Federal beaeh of the servlees of one
sop Qe eoulppedd for the pesponsible padtion, who wanld (00 18 with st e
tlom, sl whose appeeinbment e the Preshlent wis frsely commeniled by the
gentlemen endorsed by the Svimfors. There bas been ve eritivism of this
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appolntment o any quarter that dld uet spring from  partlsan podltienl
e udive,

: l{‘ Iz to be hoped that Seontor Miller {5 correct In the bellel that uo Erong
of Renutors will e formed (o oppose conflemation of Presldential nppaolnt-
ments.  Evidently the Arknnsis Seuntor will not hecome party to such o pli.
There should be cnough Sennlors ke bim to defeat any snch move If It ia

gttempted,

[From the Rounoke Times, July 6, 1030]
Juooe HOuENTH AproINTED

Practically without exceptlon all of the varions geutlemen advanesd by thelr
friends for the new Federal Judgeship io the western distelel of Virgluin wers
worthy of the hovor and It 8 meaut as oo disparagement whntever of Judge
Floyd H. Roberts, of the corpuration court of Bristol, on whom the President’s
cholfce has fallen, to polnt ont that his appolotment will e coustried fn politienl
elreles as o slap at Seantors Glaes oo Byrd, who had recommended to the
Department of Justiee the appolutment of either Frank Tuvenuer, sssidtant
distriet attorney, or Clrenit Judge A, C. Buchauan of Thzewell.

In paming Judge Roberts the President hns overcidden the Vieginin Senn-
tors in o munner which gives poluted emphasis to the disfavor i which they
nre held ot the White House on neconnt of thelr frequent oppogition to New
Deal polleies. Tt Is not withont political slgnificance thit the appolntment goes
to the enndidate who had the endorsement of Representative Johin W, Fluun-
gun, of the Ninth District, perhnps the most ardent New Dealer In the raunks
of the Virginla congressionnd delegation.

Judge Robwerts, who is 585 vears oll, hins presided ver the rorporation conrt
of the city of Bristol since 1014, in which venr he was uppointed to the bonel
by Gov. Henry C. Stuart. A native of Washingion Connty, he wis eduented
at the Undversity of Virgindn and yraeticed Inw in Bristol from 1902 nutil his
appedntment to the hench in 1914,

When the membership of the Virginin Supreme Court of Appenls was In-
erenssd from five o seven, Judge Roberts' nnme wis Maced In nomination in
1 before the Democratie e of the general assembly mid he failed nf
election by only a few votes. Tt was in that same eanens that Judge Herbert
B. Gregory, then Judge of the Ronnoke lnw il chaneery eourt, was chosen to
Eo on the beuch of the State's highest tribunal, o position he hos sulsequently
filled with distinction ad abllity.

Judge Robiris Is nnivers=nlly regarded ns o stromg and able Jorist. Seill in
the prime of life, he will briog to e direhinrge of his duties n= 0 Foderal Judge
fqualitles of Industry aod Intelligence, reinforesd by g profound knowledge of
the Inw and sensoned Jondicial nemmen aeqnired in the service of the State.
Sluce the President saw it to go over the hends of the Viegloin Senntors and
tisregnrd their reconnuendations, he conld bardly have mode o cholee which
woulid be more generally gatlsfuctory to the biar aod peaple of sonthwest
“¥irginia.

In its politien] aspects fhe appelntwent of Judge Roberts (s decldedly o
fenther In the enp of Representative Flamangnn g currespundingly o poluted
rebuff to the two Senntors from Virginia,

[From the Roanoke Tlmes, July 0, 10:%8]
THE Honeats ArrorNTMesT

Judge Floyd H. Roberts, of the corporation connsel of Bristol, huz heen
selected by Presfdent Ioosevelt s the pew Federal Indge in the western district
of Virginin, The pppolmtes was recommended by Iepresentutive John W,
Flunnangnn, nedent Xew Denl Demoernt from the wintl ilistrict,

Iu appeintiog Judge Hoborts the President overrede Virginda's two United
Stutes Semntors, Carter Gluss aud Harey F. Byrd, who liod Julutly  recom-
mended to the Department of Justice the appointment of either Frank Taven-
e, of Wooldstock, assistant distriet attorney, or Clrenll Judge A, Buehin,
of Tazewell, While Seuntor Byved, ns far ge tle World-News kuows, has mnde
no comument on the netion of the President in appinting Judge Roberts to (e
newly crented Federal Judigeship o Viegindn, Senator Glass has been quick fo
inllente his displeasure, nunennelng that both of the Vieginla Semitors “will
resist confivmntlon of the uomdnatiog on the ground, among others, that e
U'resident disregarded thelr revommeidation, '

Provided the Senntors ndhers to the conrse annonuesd by Senator Gluss,
Jindge Roberts' confiemt Loy pramises to be the ocension for o splrited bottle
over the conflrmntion when the Sonnte meets next Jaunary.  Juldge Roberts will
serve under o recess appolutment it Congress meets, ot which thine his goml-
mitlon, along with that of other Fedeenl Jidlges nppoluted sloee (he Bevouty-
Arth Comgress addomrned, will be consiilered by the Senate with o view to vorlug
or withholding conflemntion,

In its politheal wspects (e nppolutment of Judge Roberts {s nnudstakahly
o rebinke to the Vieghiin Seantors for thelr autl-New Denl netltude toward mneh
of the admindsteation’s legishitive progriam ol o corresponding fenther in the
cap of Representntive Fluoonngnn, o stomch snpporter of the New Dol from
the ontset of the Roosevell gdubnlstrathon, We dure say there Ix nuthing per-
sl In the oppostiion of Seantors liss wnd Byrd to the appolntient,  Rut
it 1= entirely maturnl thut they should be netiled osver the pointed manner in
which thelr reconmendations wore lgnoved wnd the elioles Pl awarded on
Mr. Flonnngan's suggostlon,

Ax far as Judge Roberts 1= coneernied, there ts nothing but pralse on ol sldes
for his Hiness to go on the Federal beneh, dndge Buchinian, one of the two
nsplennts whe recelved the endursement of Sonators (i el el - de s
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of Vieginke, The uapguilisliv wris recomieiiled by Bepresentutive Juln W,
Flanuagui. ardeid New Dyl Deemisrat Fronn yhe uinth isteiet.

L mgagmaluit fuig dilige Wolwerin the Prosident o ervude Viegiola's two Ualted
Hintiw Seuntors, Carter Gl gnd Hurry F. Wynl, who bl Julully  recome
felid to the Dwvpurtient of Jost b the mpplutient of cither Frauk Tuven-
wwr. of Wonalstonk, sesbetant disirivy artwrnes, or Clivalr Jidge A (0, b i,
0 Tagewell, While Benutor Brnil, s fur as the Worli-Xews Kuows, las e
W cotnent on the wetion of the Prs i Aw appalinting Judge Holees to thie
tewly ceeuted Felderal Judgeship b Vieginia, Benntor (lass hus bwon ulck fo
llleure Lils Msplesisure, aunomnclog (g el of the Viegluli Sewntors “will
e tion of the oot |ll‘lhllll' Ervnnd, awioug ofliers, that e
vt boan,™

Provided the Senntors s the course aoponmssd by Beunlor Gluss,
Judge Rebwris coufiemutlon Prunilses o e the ooeusion fur g spbrlied bangle
ver the confrou lon when fhie Sl miels pext Junuary,  Judge Holeris will
BTV ler o revess bt it ol Congress meete, il which tluwe hils wenils
suntbon, wliong with g of other Federnl jinliges apaedated sl flie Buven ye
Nl Congeress afonrned, will b cotsldered by the Seuate with o vhew o vuting
or withholling conuflrmmtion

I Bts peolltbend HElEels e dppalntiment of Juilge Ruborts I8 noimbetnks
0 rebuke (o the Viegluls Beantors for thelr wutl:-New Dval attltude towand mige
of bl sl dedsn rad o' tegtdslative progrim sd o corvespoiliug featlivr b fhie
vap of Hepresentitive Flounagon, o stuguch uppurter of the Xew Deal from
the ontset of the Hossevell wilmin st fusin, Yo ity may there Is nothing |!;ar-
Buttil In the opposdtion of Senntors O lnss ud Byrd to the appolotmenr, By
It Is entleely wataral that they should be oetiled over e palubed g LI 1T
whilch thejr recoinmenilintlons wers Lvored]l wnd the cholee pium awarded oo

L!;lh::n:ll:?::uulmu 1[.' couceriel, there G nothlag bl pralse o nll widies
for Liw Afiess to go un Hhe Foderal bevch, Juidges Hachnuun, oue of the twes
aEplrants whoe recvived fhe viidorseiient of Henmloms liss nud By, descerbas
blm w8 “u very eujuble Juidge™ andl predicts that he Swdll 1 fhe BULY BEvey
Arrunger §s the lig Iulurr statelneut of former Gov, B Loe Trinkle, who disclores
that “hiy abidlity, churneter, and personnllty vo mun G v Degiuly §= better g li-
Rl for the Federn) Judgeshlp™  In Me, Trlukle's euthmatlon, the applnies
T T T every regqulrenwit of thie Importunt ofthee,™

My prowbuent citlzens of sonthwest Vieginln, Including sich Hen as Biete
Bennlur III. I Pavker, of Appoiochi Delegntes I ML Basly, of Wik s Muxinrd
Butherland, of Dickeuson : und W, N, Neff. of Wisslilugton, huve bewn fulck to
congritulute Judge Woberts oy his nppolutiment gl to express grotifentlon i
the Preslident’s eliole,

A mitlve of Wushbgran comnry, Judge Roberts was genodng el from the Uni-
verslty of Vieglodn ) prwctioed ot e Brisng) bt sitil filw ettt o
the bonel of the vorporntlon conrt of Brlstol by Gov, Henry © Btunrt lu 1914,
In T0HO Dibs wnme wiss Presivnted] to the genernl usseinbly fur the State sipee
SOt of pppenls when e membevship of that tribuom] weis Inerensel from fve
toseven, o i flie Dot leglslative ennens he fell shog by only 0 fow
votes of the vomduntlon. e I regardel a8 an able Juddge of  vnagiest losesd
abliey s Ao Judleln) temperament,  Thit i why we fog] wirriited In saylog
there fs ot hilng ersennl in the abloctions of Henntors (ilnes ] Byrd, wiin
have fudiented thelr Intentlon of uiposting contirimtlon of He tnninatlon ou the
grownd thut thelr recotiuendn tions wert [gnored by the Presldest,

——

[From the Richmonsd Tinies EM=pntel, July n, ETHEH ]
RousevELT oX THE WaRFATH

It Jouks as though the first open break Detween Prosident Iossevelt angd the
Viegluln Senntors lns come, witl the Prestdent’s vefisa] te eligose vither of the
e recommended by Benitors Glass g Byrd for the new Federnl Judgeship
In the western distrlet of Virglnhi,  No one doubts Judge Floyd H. Huberts's
Llgh quulifientlons for the post, il the only question whikl {x b detmted
now Is whether he will e cettlirmed desplite the palltlel nutngoni=ms which
Lave been engendired by the Presldents uetion,

(i the one 2file, of course, there will be the weight of the Hew Deal, On the
other will be the wilght of thuse apposed to the New Thgl, fogether with those
Benntors who iy vote with the admlbilstention most af the time, hut who gre
Jealons of thelr prevogntives with PR to pattronnge.  They iy renson that
i the White House s snccessful fn disregarding the recomneimlntions of tle
twa Vieginin Sensators In this lustanee, It may trest them the sime way ot
some future Hioe.

How the Hght will end retnine to be seen,  Xo b conl nttempt with sifoty
to predict the enteome teday,  The lesae will ot Lie Jodes] ot dunnnry and
ey things enn happen betwean now gl e, The result of the fa1) wlect s
throughont the vonniry mny have o divect waring an Judge oberts” fumne, for
If the New Deal mnkes g better or worse showlug thag is expected, that foet
will be reflected [n the nttitude of Congress, .

At uny rate the epdsole wonulil spem po he forther evidenes it Mrosidont
Ioosevell {5 mops than ever determined o Institnte reprils ngalist thiose legis-
Inturs who huve fought his progrnm, - His mild esdorsment of Seanthe Hulkley

esterdny in (Wi, and s vigorous srponsal of the enmse of Senator Barkley
nter i the doy, were cumnlotive evidete it e 1= on the wa rptl, It way
b thnt lie wiil e Jess ngEressive for the remndnder uf Dia tratiseantinental
tonr, Imt certaloly he lubd sbout e with sniflelent gusto Festerdoy o the
Hluegruszs State,

[From the Klebmiond Sews Lasaaler ]
It Meass Parry Wan

There eun be no denylng the fuet that Prestdent Rousovelt's notination of
Floyd H, Wolwrts, of Bristol, for the ewly eroated seeond Juidgship of the
western distilor of Yirgliln s n deelarution of wie on (e Virglntin Senstors,

The EPresident pleked his minn with enre nnd, beviuse of the gamdtted fine
quallties of Juedge Rubwrts, hus o eertaly Btriteule advantnge. On the gther
Bned, =0 defiberure o disregnred uf the CHrtesy shown Semstors respect 1o
e nppolatment s g challenge that Mr. Gluss aid Mr. Hynl enunot, pmd will
ity dgnnre,  They hayve ity friewds ou both sides of the Henate, aml they
will receive mupeh spport (o theie offort to dofint conifiFimant o, Virtunlly il
Benators whao nre ot eomiiltted without reservatiog to the New Dual will g
b the Virgdnln appolutiment & thrent foo e, This s questlon I doubit s
'ﬁ']]l:'rhl*r the bottle that will be waged In e Seunte will spremd to Vieginig
Tditics.

[Fram the Ivtesshupg Progress. Tndes |

Of vonrse, those whe do not Hke Mr, Roosevelt nnd Nils admlnd=irntlon arp
;:-mlrrr.'-l,-.' withiu thelr rights o eritivizing bls getlons, Do sueh erlteism shonld
e fuilr,

No Viegledn newspager, s fur e we hnve seen, fn eritlelzing Mr. Thuosevelt
Tor ilsregardlmg the Fecommendntion of the Viegllg Senmtors and the Senn e
from Texns il Nevidn in nmnking Fueidiorn] iprslntinents, lins Intimmted that
other Presidents lkewise hnep Alsregarde] | he Feenimeidnetions of Seprlors
Of their own yarty |n mklug wueh seloctions, None of hewse erities, s fur
e W hve seen, inve mentioned that Grover Cleveland, notinlly I the ense
uf Swimnel J, Randadl, Member of this Hibimas Firnn PennsxTvanin s IMrnserit i
Qe lesiler, rofused o et s secominendatlon for Federnl appolntniniz
e Mr, Randull wonld not support Me, Cleveliml™s offoets for 1nril refirm
legslution, In by soeomd terul, Mr. Clovelnnd  disregirded ecormmemsdntions
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of Senntor Gorman, Demoerat of Murylad, o minking Federsl appolntments In

that Stute, for the reason thit Goroan bed the Hght o the SHounre whick

restlted dn the emnsenlntion of e Wilson tael® WL o suel o egres fhnt My,

Clevelpnl wonld ool appreve te mensEnre, ulthongh permbttiog It to Dseone
liow withont bis signnturee,  Me, Cloveland made twio appelitments to Hie Bl

of the Supreme Contt, those of Hovnlilower and Peckbom, of the Xew . York

tHary dgnorlog the vecommenditions of Seumntor David B, HIL Exvenoerntle Sens
ntor from that State.  HIL snccesstally sopposed  confirmutlon of Lboth o

Bt lons,

President Wilson disregarded reconmmendutions of Senntor Toeed f 2 MUssonrd,

1 Demoernt, for Federnl appolntments, s Prestdont Taft o the previous admin

Isteation had absolutely * neved  Senutor Lo Follette, Repulitienn, from the

C pHENEe connter,

The list of Presidents who have vefnsed to follow regimnmendatlons of Senniors
of their own party In mutters of putronnge conld be greatly lengthened if space

- perindt ted,
—

[From the Narfolk Ledger-Tispateh]
Punrcixg 8y REPRIBAL 1% VIROIKIA

Binee nelther of the YVirginla Senntors comes np for reelection this vear, the
“Preslilent has no opportuuity of applying in Yieginiu the “porge"-whilch lns een

Instituted by the administration ngnlust Members of the Tnited Htateg Hennte
who have opposed New 'Denl mensures, Taeking this opportunlty, Mr, Roosevelt
spparently s hit upon another meaus of punishient in the nppolutment of ah
ailditionn] Federal fudge for the western disteict of Virglula, In which he hns
overrididen the endorsement of the Vieginla Senators and has mode the nppolnt-
mwent on the endorsement of one representative,

When the extra Judgeship for the western distelet of Virgluin was erented,
Senptor Cavter Glass nnd Seuator Horry P Byrd Jolntly ploced before the Deport-
ment of Justice the names of Jndege A, ©, Buachanan, of the Toveent v-secomd Clreantt

“Court, and Frauk Tovenner, nsststont qistrict afttorney for the westorn district,
amel reeommended thot one or the other e nnmed,  Almost Invarinhly the endorsp-
ment of Seuntors In sneh cases prevalls. Sueh an appaintment I= o Stnte-wide
appolutment In the sense that the duties of the offiee nre pot cotfined fo auy ong
congressional district. “Bat the us=onl order has been almndoned.,. The name of
Judge Flopd H. Roberts, of the corporation conet of Rristol, wos anbmitted Dy
Renresentative John W Flonnngon, Tr. of the Ninth THstrict, Mr, Flanuongnn s
i bitter politien] enemy of Senntors Byed and Gloss, o 12 one of Hhe most ardent
aml onteniken supporters of the New Deal,  The anuouncement of the appaing-
ment of Tudge Roberts to the Federn] fadgeship, then, tells the story,

No one question=s the high aoalifientions of Jidae Roberts for this offleo,
“He has servid on the benehl In Bristol sinee 1994, Hoe narrowly mi=sed election
to the Bapreme Conret of Avpenls of Vieginin when fts membershin wis in-
erensed from five to seven. He i= widely koown ss an alle jurlst. Bng Juilge
Ruchannn, Hkewlse, has had moeh experfence on the henel, nnd his nhility
hns been genernlly recogrized.  3re, Tovenoer. while Ingkine fndicial experienee,
i, no donbt. amply gqualified by eduention, stady, and training.  There i 1ittle,
if noy, possibility thot the onestion of gunllifleation wos the fanestion on which
this nppafutment turned, There I= 1ttle dovbt that This action hy the Pres-
dent was intended as punishment for the Vieginin Semntors, partieninrly for
Benptor Byrd, who 1= known to be regnrdisd by President Roosevelt with
endty i ot with actonl bitterness. Tt i2 lmpossible to constrme this aetlon
by the President ns nngthing else thin nn net of repebsn] againet two Sonn fors
whit Tind! the conrnge of thelr convietions In refnstog to take dictation from the

White Honse,
OF vourse, they will resist confiemntion of the President’s hostile nppolntment,

L]

[From the Portsmanth Star. Toly 10, 1088]
Junce Houerrs, Tig LIRERAT

The appalntment of Judge Floyd H. Reberts, of Bristol, to the new United
Btntes Jmdgeship In the western disteler of Virginkn, ereated by the Seventy-
Afth Congress, places on the Fedornl el one of Vieglodn's ontstandlnge Jurista
Judge Rolerts, most fvornbly considered on severn] oeenslons for place on the
Bunreme Conrt of  Vieghnbn, It denbed this beennse of his fallnee to wear the
palltien] Foke of the Bred polifien] moehlne in Viegindn, = o Ubernl, ns the term
npgilies In Virglnin,  His long tevnee on the bewel of the eorparntion eonrt of
Bristal nnd his ontstanding declstons in mnupy Important Vieginln cuses lins
given him o record enfoved by bine few Vieginin fnrlsts,

dudge Roberts, first appolited to the beneh when the Inte Judge Kelly, of
Iristol. wis elevated to the Suprene Conet of Vieginbe, o the term of the
Inte Gov. Henry Smnrt, hoas frequently Deen nimed by snececding Governors
o hald speclal terms of couet In vnelons sections of the State, s ol udons
Bave often attracted the attention of the bar of Virginln, and some of these
decisions hove at Hmes Doon adoepted  almost o tote as e leelslon of the
appellate conet ot Riclimowl, Stanuton, and Wythville, when appends have been
taken from Jodge Roberts rlings,

Judlige Woberrs, the Hberal dld not bege the endovsement for nppudutmeont to
the beneh of United States Sentors Glass nod Byed, aond these higve: aunonnesd
determinntlon "for this and other redsons™ to appese Tndge HRobert=' pomlbon-
ton when the pew Congress meets,  Bot I the meantime, with Congress
il Jonrnment, Judge Rolwrts tokes lils plies on the Federnl benel nnd will
I1|u|{l this plaee anthl the Senate falls to eonfiem or adfonrms without conflrmin-
LR I i ot ] . - ~ —

' ennael dhirmemem o F e mm sems



L vonarse, Loy will pesdit conflrmsitlion of the Prosilem s ToonstUle= o gl ik pnesaad.
I Prooms v Partamauth Siae, July 10, 1na%]
Jonar Rowewrs, g Linsa

The wpgwdntment of Judee Floyd 8 Beberts, of Bristol, (o e e Uiiltind
Brites fiilevsbilp In tlie western distrlet of Vieginio, erenied byt Seventy.
Afth @ meress, (ilinees oi e Fidor? s e of Virginin s outstnmllig Jnrists
Jualge Roberte. mst favermtdy conslildered on sever) oocnshons for Maee an thie
Buvrvine Conrt of  Vieglola, bt desded (hils s of hils fullure te wear Thae
patitfenl yokee of the Iend geolltlen ! machioe o Virginde, b= s el ns this term
apgilles In Vieglole,  His foog tennee on the beneh of thie rorpommton couet of
lfrll-tul il Bilw ontstiiding dechedons T my labpsortnnt Vieglole enses lus
Eiven hlm o recond enfoved by but few Viegoln Jnrelsis,

dudge Rolserta, fest gpgodited g0 thee boueh when the late Judge Kelly, of
Iielatol, was elevated to the Sopeetue Conrt of Virgindn, In the term
lote Guv. Henry Btonrt, his froquently been wined by sieeeslling Govers
T bold mpwecind ferms of court bn vieloos sectlons of the Hiale, His ailiiloanes
huve often attrmeted the aitestlog of the bar of Viegloli, sod some of [§ITEE
dhlelons have ot thoies lees achepited] almsst I foto ns e declston of e
nppwellinte couret nt Wlebmal, Blanuton, and Wathville, when appeals hnve boen

Tuken from Todge Belwris rmlings,
Judge Moberte, the Whert dbd pof bear e endarsement for o
Viors Qloss wnd Byed, mod Dhese hve

the ek of United Stnfes Be
fletermimntlion “for this ol olher ressous” tor wrprpaisee Judew [Rolwerts' woasli-
be aenntime. with Cougress tn

then when Fhe tew Coigress meists, Bui

i bunirnment,  Jodge Ru'ﬁ-rll tukew hils pl the Federal begels aud will
hold this place nutll fhe Seante Blls b0 confg nilJourns without conflemn-
o, and therenfrer, wnder sueh clreumstinees, ge Ralerts conld e rial e
peduted by the Presdent pending furtler wetlon oo contleng o,

Coamtentlng g e ppedintient of Judge Roberts to phe Federal beuel, the
Horthern Viegluln Dally WAV

“In wneibug Federal Judges I8 e Deen the ciktam of Preshilents te follow
the recomtmendation of the Senators from the Btates lu which the appalut-
ments were to e mude. parilenlirly In view of the fact it the w s
later wonld have to b npproved by the Bewite,  Hoth of the Virglnln Senators
have opposed thie key missnres of the Prosiident’s leglalnilve Hrugram.

“Henntor (lues who, with Henator Byrd, had sont twe s for b White
Houtse—thowse of Juldge & C. Hochinnn of Tugewell, anil Frauk Tuvenner, Jr,,
of Winslstork—with u stutetaent to the oMot that the nominntlon of elther of
these two men wonld meet fhide appreval, annonnesd In Lyuelbong lust nlght
Phaet Doty D aonel Senintor Thyed wonld oppase the conflem o of Julge Holwrts
notuntlon when It bs senf to the Sewnto, Ovilluarelly such sppositlon wonld
prove effective, but 10 remalns to be seen to whint extent the next Congress will
b dsninnted Dy the will of the Exeentive,

“The coutest will he un Interesting one, Beenmse it will not only Involve fhe
matter of seuntorind conrtesy, it al=o, 1y o senke, I will pub the Benate in the
Posltion of laviig to deelde whether of not At wlll defend the estabilished
Irrerogatives of s Memlers ngalnst the etcrmteliment of the Lower Honse.”

e
[Fram the Sunfet Xews, Mueilell, W, Vi, July 0, 18]
JunoE RourRTs NAMED

Frieods of Clrenlt Judge A . Dvehianan, of Tuzewell, are greatly disap.
pelntid By Bils tallnre to rocelve the afeintment te the now Fidernl Jilgeship
in the weatern disteiet of Vivgiula, although they shonhl Ivve been pregaoresd,
fn the very nnture of things for whit s Hondly hoppsened,

In wppodutlog Jadge Flovd H. Roberts, of Brizrol, to the pew Jualgeship yes-
terday, Tresident Rovsevelt did what aay other Prestdent woulil hove dene li
n Hke sitvntion. e napeed o citndidate recommended by Congressmnn Johin
W, Flunnagnu, of the Xl BMlsreler, und oppessl by Senbars Gluss il By,
wWho hidd pecomuenided the appolutioent of clther Fodge Buclinman or Frank
Tavenner, nssdstimne distriet nttorner, of Winsdatoek. Hepresentntive Flannngiiy
I= 0 lopnl pdmiuletration wam, who Is pegnvded by Hoosevel| FUIROITETH  an
Capitel HII ps “the oty Demoernt In the Viesinlg delegntion.”  Bewntors
Gloss e Byrd hove opposed wost of the adadnistrmtion polfeies il many
of 1t wppolntments, Whe shonlil FPresident Roosevelt fgnure the recomimendi-
tlenis of 0 frlend of the nedmfidstention wd appoiot 0 wan, etmlmently aquniifed
thongh he may e wiho s Pt forwarl by foes of thi dndmindstration? That's
what we mean by the “very nature of thifngs™

The appolntment miny wot e confivme, however, inasmueh oe Seuntor Gliss
s inlvedy mnde Bt plidn that he aod Seantor Bynd will tight bts confleaution,
If senntorinl courtesy s olwerved, g It generally §s Iy sueh cses; the now
Juilivial rolw muy et be smateled fream e Bristol Jurlst,

But AF the appolntomwat Is canfirmed, Vivglnbn pes] have no misgivings alont
Ite new Jnetge in the western diztriet.  Judge Roberts {2 o il eliodee.  Heo
I ernlifiv) T Dueedgromnd and experlence wnd enfors the high esteen of thix
Iaee aud eltizens genernlly (n fhe solithwest,  Congratilitlone showered e
him from nduilrers I Dl pese, indn=trinl, amd eduetionm] splieres, as well os
In political 10fe, indleate the paiversl npproval that grects hls appolutoent,

[Trom the eogeessTnddex Potersbnrg, V., Tuly 10, TRE]
BENATONS AND TEDEMAL AFPOINTAMENTY

Presdfent Roosevelt apmofuted Gov, Tnnes Vo Allved to the beuel of the sonth
Tesas Federnl conrt, although Senntor Eheppard and Senntoe Connnlly Tud
recumieidod gnother for the nomdmm ioen, Senntor Sheppaed hos anld ink slpes
Governor Allred 5 [n OVRER way qunlifled. In lils epdnfon fur the el thon to
which he hos been somlmited, be Wil not g s contivmation. Beutor
Conmnlly Ins ot Indfeated what hls ermrse will b whien the questlon of ooge
flemntlon comes up fn the Soonte, 1 Is-mot Ukely that he wil) Interpose
olefeetion,

Sevators Shopgured aml Connplly wonlil be entively Justified In oppostug (e
eanflemutlon of Juldee Aleeds nomilngtlon 1f fn thede oqiulon e 15 nnftted for
Jridlednl serviee,  We hnve sone deoht conerribge the sonmluess of our Vil
Beratars in thelr determinatlon o oppeee the eanfirmsmtlen of fhe neranlin ton
of Floxd T, Teolwrts, of Teistol, to the Tl of the wow Fridieeg) alstrier eonr
of western Vieglnln solely et Fhe gromid thal they hnd cecommended to i
Presidont sombualy olse for fhe nppointment,  Twleat of the b tlon soluly
thraneh nvocentlon of e desteing of SR il conrtese ™ wonlil o by Juntl-

el nnd would nof e approved, nooue apludon, by the eople of Vieglal,

[From the Haltioore Sun, Tuly 1, INGE]
Dok Bxvmnxa Pay?

residont Rewsevell lne Gyken mdvmiitage of lifs rivilege fo give o Foeess
appointient o Jidge Floyd H Iobwrts, of Drlstal, (o b g Uilted  Sintes
di=trler Jodge In Viegdul, Ty thls et e pliees (s Vivgiulinn teagmoranrily on
Hie Fedornl enel gl Clulionges the Vieghili Sengieors P opwese Hie o -
Flom mext winter, ot of i gew apelntee, bk of o sltthg Jnriat,

Buel an et s this bsono adeale fperhags o walndeadty ey lee Fopsantedly
resorted to by Me, Roeosevell too sl eeiss Pl wpgsslthon g Jje Jialelul
Appointess. Tt I not o bw s CREE fie Lk aspipesd Eon fo ke s ngadnust o
ll:n:r,m- o the Deneh, e the Dresident well ks, parrtlenlarly when fh i pperbntien
i aguestion x b oman of weguestloied Totvgedty ool of mwunlfest s,
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All of which may be sald, we ure ready to nssuie, Tgarding Judge Tobe
He hug served obly ou the benel of bls Stute, He I8 mignrdml‘ In, his guirg, f
Virgliln us o luwyer of fine attulnments, Al that he bos Incked t6 make Rl
generally aeceptuble to the bar, It moy be assomed further, wos the lndorsement
of his two Unlted States Ssontors

These Benntors had another candidate for the Judgeship In Clrenit Judge
A, U, Buchauan, of ‘Pagewell, o wan whose fitness for the Federnl beneh 18 not
less pronounced than that of Judge Roberts,  As between the two, the President
selected the econdidate who represented the wore sympathetle element of the
party in the State. )

Whether Benutors Glass and Byrd will exerclee thelr vight to oppose the
colfirmation of Judge Roberts when Congress reconvenes in Jonunry s n matter
which they will have pleaty of thine to conslder doving the Intervening monihs,
They nnturally feel outrnged thot thelr recommendntion should have been
lgnored, and that they shoald wow be found o o huonlliating position before

thelr frieuds,

[From the Lexington Gazettes, Lexington, Va.]

In the State dolly papers of thiz week we hove hod oceaglon to read the
oath required of Federal judges and we presame thot ench lessor Judge tnkes
one slmilar,  The oath given to Judge Roberts, recent Federil Justice np-
pointee, rends as follows :

“I, Floyd H. Roberts, do solemnly swenr that T will adminlster justice with-
ont respeet to persons, and do equal reight to the poor aud the rieh, aod (ot
I will fulthfully aud mpartlally disehorge and perform all the doaties Inenmbent
on me a8 Unlted States distelet judge, western districl of Vieginla, necording
to the best of my ability and anderstonding, agreeably to the Copstitution and
+lnws of the Tnited States: and that 1 will snpport and defend the Constitution
of the United SBtotes agalnst nil enembes, foreign nnd domestic, that 1 will bear
true falth and alleginnee to same, that 1 take this obligation freely, without
any mental reservation or purpose of evasion, and that T will well and falth-
fl.lll:::'}r ﬂlﬂ:hllrge the dutles of the office on which I am gbout to enter so help
e el

Belug o Judge I8 not the office for n eareless man whoe koows Httle and
cares lesd, or the mun who I8 swiyed by oratory or dramaties, He muast have
stnmlonn enough to withstand the Influences of friends nud oeighbers aond go
alwmt the business of administering Justice regardless of where the chips moy
fall. That Eind of judge will make n good one, and he 1t 5 whose name will
go down nmong the jurlsts of bistory who hoave dared to do right. We helleve
that from nll we hove learned of Judge Roberts that this Federnl district 18 In
godls hands.

Myr. Warren submitted to the committee the following endorsements
from various citizens of Virginia:

To the Judiciary Conpnittee of the United States Senate:

In connection with the contivmation of Judge Floyd Hoberts az judge of
‘southwestern district of Virginia, we submit the followlng endorsements:

(1) Endorsements sigoed by the lending minlsters Iun Bristol as follows:
Dr. J. 8 French, pastor State Street Methodlst Chureb; D H. H, Thowpson,
pustor First Presbyterian Chureel ; Rev, Donald Melver, pastor Centeal Preshy-
terfun Church; Dr. J. Emerson Hicks, pastor First Baptist Church ; Rev. Jumes
J. Hickie, of 8t, Annes Catholle Chuseh.

(2] Endorsements slgned by the mayor,  Joudge of corporation courf, and
superintendent of schools ‘of Bristol a= follows: T, W. Preston, mayor; Judge
Jo Lo Cantwell, Jr.; D, B D Freoch, superintendent of schools.

(3) Endorsements of the president and editor of the Bristol Hernld Courler
as follows : Herschel Dove, editor of the Herald Courler; Muusey Slack, presi-
dent, Bristol Publishitg Corporation.

(4) Endorsements of the presidents of the followlng Brlstol hanks: H, E.
Jones, president of Washington Trost & Saviogs Bank ; J. Walter Wright, proesi-
l'.‘EHIL of Unlon Trost Corporation; Carl A, Jones, president of First Notiounal

ALK,

(7)) Endorsements of the presidents of the three colleges situnted In Dielstol
as follows: T, W, E. Martin, president of Sollins College: Dr. H. G, Nofi-
slnger, president of Viegloln Intermount College; Dr. Thomas P Johuston,
president of King (College.

. 18 Endorsements of the followlng attorvers, nomely: Jodge Robert L.
Peonington, of Hristol, formerly president of Vieginin Stete Bar Assoclntion ;
Herbert Peters, Jr. president of Beistol Bar Assoclotlon: 1. D Hull, president
of Virginin Tron, Conl & Coke Co,, aod formerly general counsel of sald company,

(7)) Letters of erdorsement from two ex-Governors of Vieglula as follows !
Ex-Giov, E, Lee Trinkle, ex-Gov, Westmoreland Davia. ;

(8) Letters of endorsement of the following State senntora of Vieglola ;
Spenntor Lloxd M. Robinette of the sixteenth senatorial distrlet. Senntor 0, J,
Harkrader of the fiftecuth senntorinl disteict, Seantor Joek W, Witten of the
elghteenth senntorinl distriet, Senator R, R. Porker of the seventeenth senotorinl
dlstriet. Benntor Vivian Poge of the secom] =enntorinl dlatrict.

(M Letters of endorsement from the following members of the Genernl As-
gombly of Viegindn, nomely : W, X, Neff. Abvuedon, Voo Dounld Stant. Bristol,

. H M Sutherland, (ntwond, Vo, : T, B, Ely, Jonesville, Va.; V. C. Bmith,
Grundy, Vn,; Leon M. Beasile, Mehmond. Vo,

{10 Endorseiments of the following bars: Oty of HDrelstol Bard Seott Connty,
Yirginin Boar: S8mith County, Vieginin Far: Wise Conuty, Viegloln Barg Dok
engon Connty, Vieginin Bor: Bachannn Conpty, Vieginln Bar: Lee Connty, Vies
ginln Bar: Huossell Conoty, YVieginin Bar: Woshiogton Connty, Vieginin Bar;
Wythe Connty, Virginin Bur; Correll County, Vieginln Bar: Grayson County;

Virginia Bar.
GFOROE W 'RAEN,

Member of the Beistol, Vieginta Bar;

Jupicial Couxcit. or THE MernopistT Erscorar. Cwine,. Borr,

Al o O LY

-~




Mo k.
A1 Eodorscmicuts of the preskdeiits of (he thiree colleges siimaied Do Dristol
n‘l;l.lm: Dir. ﬂ";!. Martin, presidest of SBoillus Colbge: Dr, H G. Xoff.
wlnger, president of Viegiola Intermount College: Dr. Thowas 1) Jobustou,
president of Kiug (Colloge. atee Belert L

Wb d tlarieys.  aansely
1) Budorsaseids of the § ot Virginla Stnte Har Assoctation ;

ol formerly jres
E::ﬂl:f'mv“r:. ’ﬂi‘ et -5( Illl-tui Har Assoclathon : I 1Y Hull, president
of Vieglula Trow, Cosl & Coloe Co., aud formerly geoeral mllm:-t-l of sl PNpauy,

(7} Latpers of e dorsancnt from fwo ex-Governors of Vieglols ae follows:
Ex-tiov. E. Lee Triukle, ex-Gov, Westmorelnnd Davia e

(%) Letters of endorsemaut of the followlog Btate senntors of Vieg EIII-
Senator Lloyd M, Hobliuette of the slxteentl sesutorial distelet. Bewnlor O, J,
Harkeader of the Afteeuth senntorial disteiet, Beantor Jock W Witten of the
elghternth suntorial district, 2eaator B B Parker of the seventeeoth seastorial
diwteler, Bepntor Vivian Page of he second senntoring dlatrict, Nk

(0 Latters of epdorsement from the follwlng memlers of (he Geoeen
pembly of Vieginle, pumely @ W, X, Xeff, Ablugdon, Vi ; Dok Hiant, Hristol,
Va.: H M Sutheriomd, 1 u:m-lm. Va.! T.‘B. Ely, Jonesville, Y. ; ¥, €. Bmith,

. YV, g . Braglle, Wehmond, Va,
urll\;l;:’lildl':l':::::l!‘: of the followlhg bars: Cliy of Bristol Bar; Scott Connty,
Virginla Bar: Bmith Conuty, Viegiols Bar: Wise County, Vieglols Harg Dick-
enson Connty. Vieglula Bar: Bochanay Connty, Yieginle Barg Lee Connty, Vie-
nin Har; Hossell Conmty, Vigdols far: Washington Conpty, Viegiola Bari
wihe County, Yirgiols Bar; Carroll County, Vieginin Nar; Grayson County;
k- s Ll me LT T
Mewibor of the Mreiatol, Viegivla Bar;
UBITTAL METIHomET e Cwrwem, Rorrre,
% pa e H'rm R‘rl:-m"'r ATIensT CHURCH.
frrintol, Ve, December 21, 1538,
Juoieramy CoMMITTVE
Dulted Bloles Bewale,
Weiahimptan, Iy, 0,

Dean Bmat T owowl slncerely bope that the nominntlon of Judge Floyd FH.
Holwris miny b econfrnsd.

He ts o gentlemon of the Blehest tepe, o man with o lndlelnd tempermment, i
lvwyer who kuiws the Inw, ond aliogether Iseorraptiile,  Boch men a8 e nra
nedlis on the bench, aod bis confirmation will enbanee the Iideds of the valud
of luw and order smeng those who come Inte contaet with i,

Yery truly yoors, ;
e J. 35 Frexcs,

Firat I'ersnyTrmiax uuoeci,
Beistol, Tean Vo, December 2§, 1038,
Tae Jvoterany CoMuITTEE OF 10K UNITED STATES SuNaATE
Wanhington, D, ©, i

Deve Bme: It glves we plensure to sy that 1 hove kpown Judge Floyd
Itoberts dorlug the severnl vears thot 1 hove rislild I Dielstol. While my
persotinl aequnlntonce e oot been Infhunte yet T have come to kuow bim quite
well by reputntion,

Judge Hoberts hing o good name s oy upright eltizen both I this clty gl
In the surrounding countey.  His eleele of felends vmbraes muny of the lending
preaple of this section, amd by oll of them be 18 et highly esteened,

He hoe nlso made nogood revord In hls ehosn e of work, the legnl pro-
fesston, It hus been hils good fortune to oy n eplendld practice and ln ol bis
mJJrIz Ie hae aequitted himself well, He enJoys the good fuvor of cllents o
athera

SBervlig o the eapaelty of Judee, Mr, Roberts Is known for both Integrity uf
charncter nud abillity. He I8 worthy of coufldenes that iy bee reposed] fn bl

Toan Bappy to bear my testlneny te the gl nane and to the abdlity of Judge

avid Toberts,

Yery slwierely,
H. H. THoMpsoX,

CeEsTR AL I'RESBYTERIAN CHONCH,
Bristul, Vu., Docember 20, 1838,
The Juuicrae Cousirmes,
Waehingtun, D, . |

Gexrueses : Permit me to give my testhuontal {1 belulf of Jutlge Floyd H.
Ituberts, of Bristol,

I bve koown him 17 yenrs.  His bigh seose of howor mimd his standoed ofé
corvect lving ns hend of hlg home, ns rullug elder In b« chureh, aod lu the.
dizchnrge of his dutes as Judge estltle hilm fo the esteem in which he 1s held,
He Iz emloently feted for the Lilgh peosltion to which he s cornmended,

Very respectfully, .
Do Molvee, Pustor.

Finar Barmiar CHURCH,
Bristol, Vu-Tenn, Decewmber 20, 1038,
Jumctsgy CoMuiTTeE,
United States Seaate, Woashingfon, B, ¢, i

CenTismEes ¢ Han ug Wved lu Bristol, Tenn-Vi., for the past @ yenrs, T have
haed the privilege of Enowing Judge Floyd H. WBoberts, buth (0 s cupelty ns o
citizen and o Jurlst, 1 have the bighest pereennl regard for hlm as o man of
fubile otegrity and chiarmeter, As lowyer and corporntion Judge 1 have
wartehied his growing coreer with wueh Intervst uod have sgualed bim ost for
the highest ottninment I his chosen feld,

He has a Brillinne mbd, nn wonsnnl nblliety e i student amd lnferpreter of the
Inw,  He possesses g Jndlcln) femperiment and o versutile mind thot A him Iy
i peentlae way for the high position to whilel he s been chiosen, T peediet far
him o enreer of distionction and of growlng weaefiliess, :

My siuerre hope I= that the Senate will confltm his appolutment s clreult
Judge of the western distelet of Virglnin, \

Yery sinecrely, :
Dr, J. Exxnson Hicks, Pastor.

Br. Axwes Carnone Coveen,
Hristel, V., Brecwber 20, 1508,
BENATE JUpiciary Cosairmee, )
Undted Btutes Senele, Waeh tngfon, 1, 0,
GesTiemEN © Muy L o= o humble resiilent of this commin tv for nearly 10
Fears, respectfully request vone serlons cousfderstion gml eun ringtlon of How,
Flogd Hobwrts s Federnl Jolge of the western dlstrior of Virgiuln? To my pere-
sl newledlge e le o0 opon of the hlghest moral [ntegrity, lils charneter
Is above seproanel and above all e hds what I genernlly termed “jlye Jualli=lnd
temypsernment,”  Bhonlil his comfirmntion te this offler sucoeed, | feel he will
brrdug e 00 il this fostber g dlgnity the posdtlon deninids,
Yery slncerely yonrs, N L
Hoev, Jauen J, hlu:rl:.

Crry oF Hamsrol. ¥a,
- Ievember 23, 108
T Tae Juoierany Cos i ITTEE, A
United States Senate, Weshingtan, B, 0,

GesTLEMEN & The nnme of Judge Floyd H, Rolerts w1 e prosented W pour
commmiitee for pecommendotion e e Senite for esnfemtlon of hls apuilnt-
ment as u Jwdge of the Unpred Btires Conet forthe westorn district of Yirglntd:

U wrlthig te wdil iy budursemient to (e e that hnve been sent
Sou du lils fuver,
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Judge Roberts has lived Is this community all of his life aud T have knowy
him sinee sehool days.  His reputation for honesty, sobrlety, nud olvie rlghteons-
ness Iw withont blemish, His record as a jost aud unpright indge 18 unsur-
passil. As n preslding Judge be demonds respect and losplres confldence In his
Interpretation of the law and evidence, He has n keen, annlytieal mind and
I8 0 constaut student of the Intest declddons and eolings,  He has the confidence
and exteem of the entire bar of this didtrlet and 1z favorably known throughout
the Binto.

It wonld be n snd mistake to put a black mark agalnst an unsullied repn-
tatlon such an Judge Roberts pow hine. T urge you gentlemen of the conunlttee
tn report his pame favorably and that yon do all In your power to seeure
s confirmation.  This actlon on your part will meet with almost anaplmons
approval of the electornte of this distrlet and of his friends throughont the
Btate.

Yours very truly,
T. W. Preston, Mayor,

Barstor, Vienixia, Pumae Beaoors.
Bristol, Va,, Decembor 30, 1038,
‘Junietary Cos
United Sfates Senate, Washington, D. €.

GesTieMes : T deem It a distinet privilege to be able to state o few words In
behalt of Jndge Floyd H. Roberts, of Bristol, Yo, T lnve known the reputntion
of Judge Roberts for a pumber of yenrs, and sinee my coming to Bristol s
superintendent of the publie gchools, T have lenrned to know him rather lntl-
mately. He Is eonsidered by all Bristol as ove of Its most ontstanding cltizens,
He I n man of high ldeals, possesses n keen sense of Instice nnd falr dealing,
haz sterling churncter, and by members of his own profession Is rated as belng
n jurlet of extroordinary ability.

It is my slncere wish as well as that of the people of the western’ distriet of
Yirginia nnd the State nt large that his appolntment be vnnnimously confirmed
by the United States Senate.

Hespectfully submitted,

B. D, FrENcH.
Buperintendent of Schools.

CorroraTion Covet, Crry oF BeisTor.
Bristol, Va., Deceniber 21, 1938,
To THE JUMCIARY CoMMITTER,
United Btates Scnnte, Washington, D €,

GextreMes @ It Is with great pleasure that T voiee my recommendation In the
hopee that yon gentlemen will report favorably on the nominatlon of the Honor-
able Floxd H Roberts as Judge of the United States Distriet Court for the
Western DM=trict of Virginin,

Prior to Augnst of this yenr, T had been engnged In the general practice of
lnw In this territory for some 11 years, and had oceasion to nppear in many
courts in sonthwestern Virginla. Through my contacts with the members of tho
bar and publle gevernlly, T had ample opportunity to neguire Arst-hond infor-
mntion ng to the reputation of Jndge Roberts, both as o fudze and as n man. He
has heen designated as varlons tithes to hold many different eonrts in this ter-
ritory. He has sconived an ontstanding reputation.  Hiz condnet on the beneh
has been so adodeable that It has alwaye ennsed voluntary, favornble comment
from the members of the varlons bars and from strangers who have heard him
In actlon. This was only n confirmation of my own oplulon acqnired from many
years of personnl eontact with Judee Roberts.

He Ig o man of exceptional lenrnlog In the lnw, hag an alert mind, a8 keen
senee of fustice, and has always been chnracterized by his ability to dispateh the
businesz of his conrts. He [z 0 man of the highest nersonsl integrity and of
excellent personality, His extreme populnrity in sonthwestern Virginin cannot
be denfed. He is eminently quallfled both professtonnlly and mpereEonally in every
nts[wlf't. and Is highly deserving of the position to which his nomination is being
nrged,

Respectfully yours,
J. L. CaxTwELL, Jr.

Brraton Pus ispixa CovBORATION,
Bristol, Va.-Tenn., December 20, 1038,
Sexate Junictary CoMMITTER
Wealiington, D. €,

GrNTLEMEN ¢ T nm takiug the liberty of writing to you abont Judge Floxd H.
Roberts. of Bristol, who has been nomlnnted by President Roosevelt for the
new Federal Judgeshlp for the weatern Yirginia distelet,

Ar Judge of the corporution conrt of Bristol for many yenrs. and serving ns
epectal fndge on oeeasion In different parts of Vieginla, Judge Ttoberts made o
splendlil record—a record In which ron conld Bud Hithe If anything to eritlelze.

That record was mide, of conrse, heennse Judge Roberts 1= n most capable
Jurlst, and a consclentlons Jurlst as well, I kuow nothing abont lnw, but I
think I do know when the lnw I8 properly administered. And the lnw ls prop-
erly ndministered when Judge Roberts |8 on the beneh.

Resldes belng an able lnrlst, whose record {2 his best recommendation, Judge,
Toberts Is a comparatively vonng mon.  While Wis chief luterest Is the liw and
hix Indleinl dutles, he Is also interested In politleal nffairs, of whel he takes n
libernl view,

There may be oppositlon to Todge Hoberts, ot it cannot he bosed on his
record ns i Jodge, or ng a man, or A n eltizen. He ls e well qual'fled for the
new Federnl Judgeship ax any man who may be suggested—and I take It for
granted that quallfication will he the determining factor In Alling the nlaee,
Laoked at from any angle Judge Roberts mensures np. Allow me to EXPress



. B b episbiently oo fasd Dl professbomally s persooadly b every
lr:ﬂtl:r:ud.; hluhlrmﬁwrw' A .l!ﬂi of the position to which his nomlostlon s belng
[}

Reepeetiully yours, J. L Casrwel, Jr.

Buiwtol Puw isiixa CoreomaTion,
Beistol, Vo -Tewn, Deceniber 20, 1048,

Bexame Jumicrany CoMuiTee
Washinglon, D, O, ot
sremEs 1 wm tnking the lerty of writlog fo you abount Judge Floyd H.
ngf'ﬂl. of Bristol, who has been oomineped by Prestdent Roosevelt for the
pew Federal Iudgeship for the western Vieginia disteict,

As Judge of the corporntion court of Reistol for many sears. and serving s
wpeciil Judge on ocvashon In different parts of Vieglola, Judge Noberts made o
splendlil recoril—a revord In which yon could And Hile If anytliing to erithelee.

That record wns mode, of course, heenuse Judge Roberts 1o 0 most cupable
Jurist, and a consclenthons Jurfst ne well, 1 know notbing abont law, but 1
think [ do know when the law Is properly adodnlstered.  And the lnw I8 prog-
erly ndminlatered when Jodge Hoberte 18 on the bench,

pm belng an able lorlst, whose reeord (8 his hest recommendation, Judge
Hoberts In a comparstively roung ninn. While bis chief luterest Is the biw uod
his fodicin] duties, be ls also lnterested (o politienl affalrs, of whebh be takes o
tllgﬂt - b oppusslilon to Jodge Hoberts, bot 1 canpot e besed on hils
e i (]
record NHT wilge, or me @ man, or ax 6 cltizen, He (s me well qual’ el for the
pew Federnl Judgeshin as any man who may be ed—and 1 tuke I for
mﬂ‘ﬂ that quallfcation will be the determining factor o Alllng the nisee.
o pb from sny angle Jodge Roberts measures up, Allow me (0 eXpress
the hope thar yon will net faveorably on hie pominetion,

With highest regards to the Judlclary Commlttes and to Its members Lol

vidually. T am
Very truly yours,
Fienscies Dove
Editer Heruld Courler.,

———

rsron, Pomoammma Conpanarios,
Hristol, Va.-Tenn.. Deceniber 26, 1938
JunteTiey CouMuMITTER.
Unlted &latea Beanfe, Washington, D. .

Gexriemes: If Jodlelnl abllity, charncter, and tempersment are to he the
controlllng fuetore, T do pot belleve your committse will hesitate to recommen
eanfirmation of the appo'ntment of Jodege Flovd H. loberts, na fndge of the
western dlstrlet of Viegiolo, which posltion he has been occupylug now for
soane monthe,

T my Judgment, Judge Roberts has tn bim ol of the sssentinl plements noe-
ey for the dischorge of the dutles of this Important offlee.  He s well known
In Virginin and has been recomuized for years as one of the ontstanding lydees
of the Btnfe. Mmlgfwllll thonsnnds of other Yieglolans T share the hope oo
bellef that 16 will the pleasure of your commlttes to favorably report the
noanluntlon,

Resprelfully,
Muxsey S1ack, Preaident,

Wasmixoron Trust & BEsvines Bawk,
Bristal, Tewn Vi, Deceuibey 22, 1008,
Mo the Junmerany CoMMITTEE oF THE UNITen States Sexare,
Waahiwpton, D, €,

Bms: We hove well and favarably known Judge Flaxd H Boberts of Tristal,
Vi sliee his beglinbog lnw practlee here some 205 years ago nud wish to
nrgently recammend the eonflemntion of his appolntment ps Unlted Stotes
Judge forthe western distelee of Viegiula,

Judge Roberts 1o nomnn of great Integrity, fole-minded, ood o thoronghly
Chrlatinn gentleman,

He I eminently guallfliad mod enpible oo sl pespects to 011 the positlon
ereditably. Hrfnt:rgnt nndl Judieln] ability Is nuguestioned,

LIy,
H. E. Joxes,

Uxon TrusT CoRPORATION.
Briatal, TewnsVo, Decomber 2§, 1008,
To the Juwdielney Commlttee of the United Btates Sepfe:

I wm welting xon In vegard to Jodege Flovd H, lloberts whose peeess appodints
ment by the Prestdent to be fndge of the Western Dstriet of Virgloln will come
tip for conflrmntion doring the next sosslon of the Congress,

Judge Roberts 1= 0 man of outstanding cloemeter and o Chelstian gontloman,
Hig recoril ng o Inwger and Judge of the leeal corporation court of Bristol, Yo,
for more than 20 yoara la ontstanding.

We belleve his eonflrmation will mest with the approvil of the vast maJortty
of this Staute i especinlly throughont sonthwest Vieginin,

Cordinlly yours,
J. Warkn WaiaHT:

Tne Finer Natioxarn NAYK 1% TrisTon.
Brixtol, Teon V.. Devember 20, 1008,
To the Juntoiaey CoMMiTTER 0F THE UsiTis STores SrsaTe
Waushington, I, O, "

GERTLEMEN : 1 trusd that 1t will b e pleasnre of vonr commltes fo roport
favarally on the nomluatlon of Jndee Floyd Noberts ns Unbted States distelet
Juidge for the westorn distrie! of Viegholo,

Mr. Itobwerts Ig one of the bestkoown eftlzens and most disthignished Judges
of Vieghaln, aud, It my ophudon, o better eholee contd oot hnve eon onde, ¢

I am a voter, a cltizen, and o basiness execotlve In western Vivglnln and 1
know from an extenslve gequfntnnee over the territory the hlgh resurd o
which Judee Toberts 1s beld, both s o gentleman ond In g Judlels] enprelty.

Cordinlly, "
Canr. AL Joxes, Presideat,

BULLiNe CouLenE,
Virginla Paek, Reietol, Vi, Decewber 20, 1048,
The CHAIRMAR OF THE BENATE JUDICIARY (OMAMITTFE,
Uulted Stedes Seaete, Wasklugton, 1, 0,

My Docn Mu, Coarnarax s T should ke vospeetfally fo recommend the g
firmntlon of the amplataent of the Honorahle Flogd H, Roberts to the offoo
of the Undted States distedet Jndge for the westeen di=telot nf Virglula,

Jtdge Woberts be, lnomy oplulon, emdnently qoalified to seeee g distriel Judge,
bothy by Bis g experience ae o member of (he Stote conets n Vireiole and hy
vlrtue of the confidence which e losplees [0 bils falrness, Integrity, nnd abiliw
I gl aafthise,

I have known Jodee Roberts (ntmntely for many vears and eonshler Lis
persnnnl reeand and chieeter beyond reproneh,

Uonm sure thit the people of western Vieghnla wlll dppreclate the ondomsg-
ment of Jodge Roberts by yone committos, e 1k nndanfitedly the *jwoples
cholee™ e T know thant we wlll all e greatly disnppotnted shonld unything
oeeur to prevent his contloadong ln olfice,

Ttespmect flly voure,
W. E. Maunix.
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Yirarxoa TxTeRMoxT COLLEGE,
Lrinted, Voo, Devepiber 20, 1038,
Tue BexATE Jumctany CoMMITTEE
Washingtan, 1. € o, :
FENTIEMEN 3 1 o wrlthog In bebalf of my friend, JTudge Flowd Rolwrts, whaom,
I have known for 28 yenrs. I regand Jodge Relweris s i splend b Chielstlon
Rentlenmn of the highest type of chorncter, He I8 regardidows o Juilge ghove
reproneh and of great legal ahlllty. N L BT TR
Ioermst 10 will be yonr plensure to conflem bis dowinntion for the prosiiion
to whivh e hos been chosen. b
Cordlally yours, . = w0
H. G, Norvaixoer, Presldent,

H Kixo CoLiEok,
Bristol, Tean,. Decvaber 25, 1938,
Tae Junicrary CoMMITTEE oF THE TNiTen Brates SExaTh :
j = . " Wakhingfon, D, . -+
DR Sira: 1t has come to my nttentlon” thaf ‘your committes will huve tha
o of Judige Floyd H. Robirets presented for the recommendation tothe Bennte
for, comfirmatlon’ as Judge of the United Stutes Court fir the Western Distriot
of Virginin, = ]
“Judge Roberts bog served hls community ard Stnte nz holgie In the Vieginln
ccourts with distinetion for o onmber of yenrs, He B Deld o, the hlghest
Cesteenrby those who know himg, both ns nn able jurlst and as o rentlomnn of
the highvest iotegrity. It has been o eouree of real plensare to his Triends to
know of his appolutment to the Unlteld Stiites conrt, and -1 ke pleasare In
urglng npon. yon the pecommendation of thi conflrmation of -his nppeint ment,
£ feel thot smeb netlon ou yonr parct would be o recognition of gennlne nhility
and teneeworth nud nt the same thoe o most wise selection for the fuifllmoent
of the high services expected from sach an appolntment, =
Very truly yours, i }
Taos, P, Jorxarox, President,

Law OrFices, Ront. L, PENKIRGTON,

- Bristnl, Vo, December 28, 1038,
In re Presidentin]l nominatlon ofs Judge Floxzd H. Roberts to Jndgeshilp of the

United Srates Distelet Court for the Western Distelet of Viegiulo,

Juprcany CouMITTEE, USNITED HTATES SENATE | *
Waahlogton, D, 0.
Deak 8tra: T take pleasure b addiog my endorsement of Judge Floyd H, Roberts,
of Bristol, Vi, for cantivmntion by the Sennte of the Unlted. Stotes,

It nlso ghves me pledsore ' to wld my testhnony to that of pumerons other oftor-
neys wha have practhesd in Judge Roberts' conrts to b= bgh stonding for chor-
acter and nhillty and Atieess, o

I have pers=onnlly kuown Judge Boberts for nearly 80 ‘venrs and hove prie-
theed In s conrts 25 yenres, - For 25 pears T hove Uved wlthin o few Woeks of his
résldlence, e ls 0 omnn of fine Chrlstinn clhmracter, o fenrbess and ahle Judge,
peeenlinrly fitted for speedy disposiilon of ol contestod mntters In Wl conets,  He
i dilgent and tlreless worker, o this tervltors e has heen, reeognlzed as one
of the most efficlent teind Judges lo one disteiet and has the confidenes and PEs sl
of the members of the bare throughont this tereltory. T belleve the conflrmntion
of his nppolntment wonld meet with general, I pot anaoloong, commendatlon of
the bnrs In this tereitory,

Respectfully,
Ttonemt L. Prxxmxoroxs,

Bursmon BAR AREOCTATION,
Brtatol, TeiwnsVa,, Beecmber 18, 1938,
Tir the Jumcrany CoManTTeR, USITED Srates REXATE "
Wornh lwgetaan, I, €7,

GreriEMEx D T write to respectfully nrge the confirmntion by your eommittee
of the nppolntment of Jodge Floxd B, Roberts, of Bristol, Yoo, ag one of the
Federal Judges In the western distrlet of Vieginln, As yon mny know, Judge
Rolwrts, since his appoinfment by the President seveen] months age, has been
carryhug on Lils dutles o this posithon, !

1 eannot stite ton hlghily the quanlittentlons of Jndge Roberts for this Federal
Judgeship,  His vecord nsa Jndge lis been sxceptlonnt and hos fed to bis repit-
Hon ais Bedigg one of the ontstamding Judges o the State, Heosvonld hnve been
nppointad to the Supreine Conrt of Vieginde Jong ago £ It had not been for the
proximity of nuother Justlee of the supreme conrt, r :

This= nppudutiment to the Federal beneh eomes s o fitting promotlon to Judge
Ttohwerts” Hne career ns o fudge, - His Aoe obility, experslence, and chormeter os o
Juige will farther add fo the prestige of the Federal benel o thiz State,

The bars In this bimeddnte seetlon wf the Btate, who knof Tlm best, nre look-
Ing forward ta Wis early conflemntion by the Sennte of the Uolted Statoes,

Yery traly, i
. Hexny Q. "erens, Jr.,
President, Bristol Buar Assorlialion,



4 Bt dar throngloond (labs pereliory, | Gselleve Qe oot sy
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Benpecttully, lowewr L. Pexsisgmos,

Bursron, Ban Assocismox,
Bristul, TownVi, Dovvwber |18, JI4S8,

‘o Us ATaTeEs Hes v
To the Jumicrawy Cossirree Usimm Weoh ingiax. B. ©.

XTLEMEN : | write to respeetfully rge the eonfirm bog by sonr el bee
ul‘t:fw appolitment of Jndge Floyd M. Roberts, of Belstol, Voo as ane of (o
Fideral Jodges in the western disteler of Vieginln, As von mny koow, Judgs
Rodserts, sl bls o ppadutment l:j'klllr Prestdent severn] mouthy ago, his been

Do ot Duks abuntbomw Qi whilm goossdt b,

“;"’m'-fmc Atute oo Wlghly the guallfientlons of Todge Woberts for this Federa
Judgeship,  His revord me o Jodge his bevi bxeept o] mod bas Bl te his Fogitiine
Vlon e b one of the oatstoding Jodges fn the Biate,  Hiowonld bave bisen
nppotutad 1o the Buprene Conrt of Viegiola long ngo 0F It bad ot been for the
proximity of nuotlier fustlee of e suprems conr, -

Thie appsalutinent to the Felernl benels comes nu g fireing prosotlon to Jwdge
Itobwerts’ Aie cnreer me 0 Jodge, - His Soe ability, vx welotiew, il choraiter s o

thir prest P the Federal tue This Brate,
""'}ﬁﬂ‘:-'fn"r)ﬁ ml‘:n:llllr: mhll'fl“u'; Thie Hemie, wli m#hlm bty nre look-
Ing forwnnd to hls early confirmatlon by the Sennto o the Tnlted Sintes
Very truly, ‘ -

Bevay 0. Perew, Jr.,
FPrealdent, Brisfol Far Assorinlios.

——

Vinciwia Tuox Coar & Coxwe o,
(IFFICE oF ['ResanexT,
Roawake, Va,, December 28, 1008,
Jurnictary CossnTres,

Frudted States Sewate, Wrahington, N,

Texmieses : When the President hodd ndler evielderntlon e appolutment of
o multalle o for e e Virglnln Federml Juchpeship T weote Wm aws [ P

I wlsh fo eommend for womr conelidorntlon ns o 06 appolutment for the new
Fedvernl Judgeship in Vieglidy the e of Judge Floyd H. Roberts, of Birlatul,
Vii, .
“Tudge Woberts e o wnn of alilliey wnd bdwstry, e ds g the vory jirline of
He lisofur as effleleney (s comeerisl, His parsom] stunchigg 14 Wigh and eom-
mnuds the contidenee ad respuet of il whe koow him,

"E wans edacnted ns op lvwerer sl nmd hnve b s slttntel om to olserve
the cirver of Jodze Hoberts sl he cnme o the bar, 1 was enely eyl
Iy bls grisp of the lnw s Db elenr, dllree ikl ; Bl Kevn miense of Justleo s
nuil hiw womisinl power o rendily ibselelsh Detwisn 't wheat wimd the clinff®
in Mtlentfon.  Sliee bl el tin to the bwnch of the corporathon court for the
elty of Brelstol, Vi, he hawe demonstrnted these guanlities n g Wiy o Justify the
Bt thant D weonlid b g lappy eholes for aiy Digh Jiedlela] st

S by consldered eomelnston thnt Judee Roberts waould e an sidmirnlile
selectlon for this Vieglole Feileral Indgestip,. .

For the remsons stnted 1 desire o repent te yon my eonvicton me te fhe
erlnent Minesse of Julge Tlolserts for P peesdthen I ouestlon pmd o % 1T
Fhie hapse Hnt om the gronnd of Fulge Ttolwepts’ splondld iunlitientions for fndleinl
BEPVICe Yo iy see your way cleur to report faverably on hils confiemn fon,

Yours very temly,

. Iy Hott, Presldent,

—

BHENANDOAN Lare Txsenaxer o, Txe,
CHFIo® oF THE 'nesinesT,
Ruswabe, Vi, Boveniber 21, Im18,
dutierany ComMrrTen,
United States B, Washinglon, D, . .
fexrresex: T glve this letter for (he prpeese of stallmg that T have known
dudge Flovd Rabaerts, of BRristol, Vi, for Ny, many yedrs,
He i u genitleman of high churmeter, patelotle wnd sineere [y Wl of hils
nrpmses ol efforts, .
Through the yenrs he lns mde o splend el s meost s Hefietory Jinidue, nml
If 0t Bn vour plensmnee to npprewe hils nppolntment by the Prestdent, T fool vertali)
that it will never oeedon regrit,
Yours respectiully,
E. Ler Tursxie

Monves Pank,
Levsbnry, Vi, ey 12, 1020,
JOmezany CoMMITIRE 0F TiIE Uxiten Srams Hesame
Wuahingten, 0. 0, -

DEsm Smwat T am writhag to commewd (i o Jndge Flovd 51, tobwerts, of the
Federnl distelet conrt, whose nppedntment by the Prostdent of the Unlied Hinfey
Is before the Benate for eonfl e Hon,

Juilge Holerts s 0 mnn of gl clureneter, tevened 3 e nw, and of Judicinl
Tempernment ; he s kKindly wml Apmpmithetle wud du the dsclinrge of bis oMl
dutle= fenrless wid foreeful.  Beloved by his nelghbors, dondge Rolwrts s
wtlversplly pesguestid, : .

Thls fs my fiest, If T venmber neleht, letter of this ehurneter, 1 am con-
st by o sewse of elvie duty, o fur ns Iy power Hes, to connterset the
mallpn dufoienees thit wonli, Tree o of petty, politlenl, purtisan prefndlie,
derprive unr people of i lownl servise Judge berts woulil render ns a
member of the Fedeml fodlein ry. .

Agaln I earovstly recommend e conflrmutlon off Judpd Relorts® nppednt-
e,

Respeetfully, | !
Westmonetaxn Davia;

—_—

CoMMONWEALTHE oF ViRGIviA,
HEXATE (CHAMDER <
Rivhurdwd, Docewber 20, 1045
Jontetary Comarrim: oF Uxtren HraTEs BENATE,
Weashington, D, 0, =
GENTLEMEN : TE affords e noels Plosksnire o state that T love known Tuilgs
Flogal H. Itobweris, of Hrlwtol, Y., for o great many yeurs and hove hind nmple
ppertundty (o olserve bis ntlHey o demewnor both un e Benels gl ot lsor
Whee, T hove no heslianes 1y snrlug that 1 fle not Know of 0 mnn in Wirgn,
tint Is bwtter Bt for United St district Judge In udicind Tt wernment, i
Tegal abdlty, ln pilsi, e In ehormeter thon Jodge Flovd Hoborgs, | Tl | s
g et undty to olserve Jim o o revenl terin of hils conrt gt Bl Htone Gap, Yy
his Hrest slttiog os Usified Sttes Matrker Judge. 1 was voery el lngpress
With Dl condiet on thic Ias b, Mls entirtesy fo lgnnts mod wttormeys, nml his
uniform faleiess, | hened expressions From irnetlently erery lnwyer wha nte
fenddedd thant seslom of the United S0 Distrlel Conrt for the Westorn THEirlet
of Virginko, nod I oowels ensg e PElent Wi of et fuverahlo chirgefor,
The peagilic of this westers Aistelet of Vieginln are highly pleassd with the
nppelintment of Jodee Koberts g Fui my rest nserred (hit hils o eonfieu.
Hon Wil ot with thae npprotal of onr pwaplie B this setlon of Virglnbe, 1
trnst, thereforee, it 0t will e e plensure o recomemend thie confirina tlon
uf fle sipapeedintinient of this st wurthy Jurldt when his b bs presenbed o you
fur yuine eonstdermetlom,
¥ours very shicerely,

Lowoyn M. Houmxerme



13 XU

CoMMONWEALTIT 0F VIRGINTA
Hpxare CHAMBER
Rlvhniand; Jeaneenrgy 20, L0380,
Re Juilge Floyd Raberts, western district of Viegloli.
Jupiary COMMITTEE OF TiHE BEXATE OF THE UNITED BTATEH,
United States Senwate Chaomber,
Washlugton, D,

GeExTiEMEN ! My altentlon hox been eallsd to the matter of confirmation of’
the pppelotment of the Presldentlol appolutoent of July 6, 1048, of Hon, Floydl
Robwerts, of Hreietol, Yoo, ns Judge for the western distelet” of Vieglado, now
pending efore your conmnlttes,

While Judge Koberts wos not my “first” cholfee for the position of Jondge for
the western distrlet of Viegioln, Inasoneh os e hos recelved the Presideatinl
appelntment nmd uo qouestion s been or, In my Jodgment, ean be ralsed as to
e charneter or ability, confirmntlon shonld follow,

I have known Judge Hoberts nmd proctiesd in hig court more of less ever
sinee he hns been apon the beneh and hnve always found him eonrcteons, poios-
tnking, well verssd In the luw, nod possessing o Ane seose of vlght and wrong.
It was my pleasure to ey two very Important enses, one fnvoelving abont
E00.000 and the other abont $25,000. In his conret wlthin the past 8 or 10 years;
Doth of which cases went to the Supreme Court of Appenls of Vieginin nod i
epeh fnstonee his declslon wos sustodned,  They. were lmportant coses, fnvolv-
Ing some very nlee questions of nw ond renlly rather complieated,  Although
his appoluntment was really that of judge of the corporation court of the clty
of Bristol, he has held conrt all throngh sonthwest Vieginln for other judges
and has renderad satsfactory servipe ln every Instoncee,

He held the October term of the Federnl court ot Blg Stone Gap, Ya,, amd
Ils serviees were considered very satisfactory. He exhibited great patience
and eonslderntion of hils eises and wis very plensant to lnwyers. The expres-
slon of the lnwyers lu this section generally was favorable to hiz confirmation,
even nmong those whoe, Hke myself, did oot at Best endorse hm for this posi-
tion, The bar of Wise Conuty, conzisting of 30 members, in my oplulon, with
pHissibly two or three exceptlons, fuvor Judge Boberts for this appelntment;
awd T have heard the lnwyers of the adjoining conntles of Lee and Scott ex-
press the snme thonght,

He Is genernlly regarded as an able fudge, o good stident of the lnw, and
possesaing 0 Judielnl temperiment, enjoying the confidence of the bar and the
people In thix section genernlly. \

Personnlly he has alwoys been looked upon as a man of the very highest
chorneter, belug an outstandlog charchmon and very prominest In chureh
work, His personal habits have been exemplary in every respect, nwd T doubt
very serfously thot any questlon will be or ean be roised ps to hls choracter
or nhility,

From my asgoclatlon and eonversation with attorneys thronghout the Ninth
Distriet, T feel Justified o saxing that the conflemation of Judge Roberts will
Le very satlsfoctory to the bar generally and the people of this distriet as well.

Respectinlly,

RIIE:EC,

E. B, Parxm

CoMMOXWEALTH oF YVIRGINTA,
BENATE (CHAMIER,
Brator, Vi, Pecomber 20, 1038,
Ite Judge Floxd H. Roberta
T the Fudiclary Comnitioe of the Ualted States Seapate, Washington, D, C,

Gesreemes : It is o pleasnre to recommend Judge Roberts, whose name Is
Lefore the Sennte for confirmuntion ns United States distriet judge for the Westeri
Distriet of Viegluin,

No Judge in Vieginln rooks higher thon Judge Reberis, He I8 o man of
undmpenchnble persounl charneter and the highest Judielol ability, He = in
the prime of Hfe, robmst physieally, and with a youthfol aud optimistic outheok
an Ufe, 1 kunow that ble confirmntion will meet genernl approval from the peogle
of Vieglhuln oo ndd to the U=t of disteiet Jodges o man who I8 worthy and
ahmndnntly gqunlified.

Respectinlly,
(. J. HamgiineR,
State Sennfor, Fifteenth Seaatorial District of Vieginia.

CoMMONWEMLTH OF YIMGIsIA,
HENATE ("HAMIER,
Nowrm TasewelL, YA, Deconiber 18, 1008,
ewte Judfetary Cononftes, Wasliington, I, €,

Gexriesmes 1 hag been oy plensare to koow (oo lathnate way Jndge Floyd
Robwrts, of Bristol, Vi ond T consider It o peiviloge to offer for yonr consldera-
tlon thi= distingnlshed som of Vicghola, ood add my eodorsement for one whose
choraeter s above reproach, whose ability §s unsnrpassed, and whose Judiclnl
temprerinent should unguestlonnbly plioce o fn the front rook of Unlted States
distriet judges.

I vornestly reguest you report bis pominotlon favorably.

Yours very traly,
Jack W. WITTEN.

CoMMorwErvLT oF VIBGINIA,

Sl s @ Tew s s

-



IMstrber of Viegloli.

No judge In Vieghols ruouks higher than Judge Hoberts, He lson s wl
ymbipeuchalibe peesobsl chameter and the lighest Judielal ahliiny, He ds A
e prboee of 10, robhist physieally. sl with = youthful nud optimisthe outlk
o 1, 0 kow thit hils ool tlos will peel general approval from the sl
of Virginin -mmuihudlldrhm-m-mbmm wiil
abudantly quallfed.

Bospueetully, 0 3. Hankeyem

Etate Bewator, Fifteeath Seaatorial (Halteict of Vieginia,

CoMMoxWESLTH o VIBGTNIA,
HExaTe (“paum,
Nowry Tawswsil, Vi, Docowmber 18, J158,
Bewate Judiciary Commltiee, Washlugtos. I, LI
Gesri EuEs : It hns bevn my pleasure (o kKnow ln s Intimate woy Judge Floyd
Hoberts, of Hrisiol, Vo, iud 1 couslder it a privilige to offer for yuur couslilen-
tlon thin distinguished son of Viegliln, wed sdd oy eildorsenenl for e
charaeter s above repronch, whose abillity s uumrml:d ael whose Judicial
tempernaient should unguestlouably place (T T AR torunk of Unlted Bhiles

distriet §
1 earuest m:w repart Lile pumluativn Ganvorably.
Yours very f

Jaox W. WirrEN,

——

CoMMoNWwELLTH oF VIBIINTA,
HExATE LA MBER
Rivhmond, Deoember 24, 1048,
Bewate Judlviney Campliter, Uulled Rlates Bewate, Wiakinglon, b. ¢,
Grxreees: 1 have kuown Judige Floyd Boberts, of Bristol, Vi, the Presddent’s
aumltee for the United States Judge for the western Distelet of Virghula, fur
i prmber of years,  He beocupalide, hopest, aud fole and 1 bope 1t will be your
plenstine Go Pecammend lils confirmition to the Unlted Hlales Beaate,
Respectiully yours,
Vivias Lo Paue,

THE Vance Codraxy, Ine,
Ampopon, Vi, Decciber 24, J0E.
Judleiaey Commltice af the Sale, Washiagton, . €,

Geseriemes : The uombnntion of Hen, Floyd H, Roberts fur the positlon ns
Fedlernl Judge for the western distrler of Viegloain will come befure you In the
cumlg werslon of Congiess, .

Wil on glluw e fo say that 1 conslder this npgolntiment of Judge Rolserts 1o
Do g overy solbible ene from every stoodpednt? 10 has met with nluest uni-
versl nppiry i thls distrlet,  He bos hid o very oe record, us o Judge, In
Bl service of mony Yeurs, and bis chormeter i above repronel.  He I8 unlver-
wlly regnrded o one of the Hoest type of men prodiced I thls siectlon, and
thie pulile fs b confidence 10 bis integeits, Bls fove of Justlee, aud bis uhility
o expedite the operntions of (e conrts of w,

I wish to recomimend that Bls sonbistlos be consddered fuvorubly Ly your
eommities wnd that this aetlen be token as promptly as possible o Justlee to
this e gentlemn, whe hos been nomifunted by the President nud hos ilreudy
rendervd splendld serviee for o unmber of months o the positlon for which he
18 nominated, .

Hespictfully yuurs,

"W. N, Nwww,
Member of theé Geneeal Assenibly of Virginio,

COMMONWEALTII oF VIRGINIA,
Housg oF INELEGATES,
Richmued, Deveanber 2§, 1848,
The Juntctany CoMs TTHE
Uulted Stefes Sepale, Woshington, D. O,

GesTipdes ; This letter = adilresss] to youn In ueglog yoor recrmmendntlon
for coufiemntion of Hon, Floyd H, Roberts, who lins recently been appoluted by
the President as Judge of the western distelet of Vieginly,

1 hove been practlelog beee sinee (he year 1910, and Judee Thoberta proveded
me here by some years, T hoave lid oeension te observe his work as o luwyer
and wlso ns o Judge, When there was i vileaney ol one corpurntion court here
I 1074, Wis abiliey ool Steess for the place prompted me to be one of hia netive
snpporters. e was appoluted by the inte Goversor stvaret, of Viegluln, and
his b elected nnd reelected by the State Leglslatuee at 4-yenr lutervols ever
clpee, When g vaciney existed on the Snpreme Conrt of Appenls of onre Stite
I loter venrs, 1 owas agaln mueh Interested 1o his eleetion to thet place.  He
= gretting there by two oF three votes, o= 1 recall,

We Dove cousidersd onrselves exceedingly fortunote to have ot enr Tisen]
bencl it mn of the ahility which Judge Hoberts possesses. He has presided
over trigl eonrts Ly some other sectlons of the Stote, ol o every gneh Toenlity
his abilty and fitness hve been qulekly recognlzed by membwre of the hor aod
Htlgnnts ax well, 1t wy traly Be sild thot Jndge Roberts hae o passion for
the Dow nod 18 oloost constaotly porsuleg his ety thereof when not enign gl
i the telnl or disposttion of enses. T §8 well kngwn in this gectlon that he hos
the eapuiediy to brnsh usdde o great denl af the elnfl which generally nceomm-
Tates o Towe ensee i ro golekly ger down to (o real Al dectslve griestlons
involved, He nlso bos o way of fuding the authorities which many of us do
T e TR U | T TN

As yon will fBud from hils record, mooy of the most useful years of his ilfe
hnve Tween given fo the Jodidoey, 1 do oot Pelbeve nomore ongeilile oppelntment
gomld Dve been made by the Prestdent from ol the Inrge terrltory composing
the westery distrier of Viegloln, md T feel It would be gulie i retlection sote-
whore if sueh an appelutment should vet be eoutirmed by your distingulsbi=d

¥s
Yours very truly,
Dosatn T, START

CoMMUNWEALTI 6F VIRIINIA,
House o LddusTES, .
Olisntwowd, Vi, Deecaber 21 1087,
The Jumciary oM MITTEE
adted Stafes seaube, Weshington, D, €. T
psTieaes ¢ 1 oam grtefal fur the pppertumity of ndding my volee to the
miny who deeply deslee the confirmnton of doidge Fligd Haoberts b his presciit
cjriclty, We of Dlckenson Connty ore anniiuis i hls hope, Becanse e g
miervi] s g 1l sendt ewirrt Beneln on peenslon pod we have learned (o sdoire
penl respect D= wnisnn] oty wodd Linlrness, -
1 o sure that bt bs the onlted selelioof all my oty preuple thit J'llutlﬂtr
Tholwrts revelve e recognlilon which he so riehly deserves,
Very slucerely,

H AL SUTHERLASRD,
PE———
CoMMOXWEALTH oF VIROIs1A,
Hovae oF 1MELKGATER,
Blehned, Devewiber 20, 168,
Judielury Commilter of e Uailed Shifes Seaalre, Waahingfon, Ib. €'
Genriesex: 1 owunt bo cuderse for appointient Hou Floyd H. Itolwris ns
Fodvenl Judge for the Western District of Vieginla, 1 foul thint Judge Rolwris
theoneh eduent o, aldiley, nud experience 15 a wultinlle man fur such appointment
gl want Do recomsen b,
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Judge Roberts I honest, consclentlons, nnd conrageous, ns well an helug
racticnl and o good studeat, His oplnlons to me weemr seholnrly and gulded
¥ reasan and Justice, | want ta recommend him,
Yours very truly,
T. B. Bur, M. I
P—

CoMMONWEALTH oF VIRATNTA,
Howsr or DELEGATER,
Geindy, Va., December 23, 10345,

Ta the Judiciary Committee of the United Btatea Brnale, Waahingtan, D, €,

GENTILEMEN ! Aw o Mfelong oitlzen of Buchanan County, Va., and the present
representative of sald county b the House of Delegntes of Virginin, T want to
expreas my support of Jndge Floyd H. Hoberts whose nppointment as United
States distrlet fudge for the Western Distriot of Viegindn will soon come up tor
conflrmation,

‘I have been personnlly nequnlnted with Judge Roberts for severnl ¥eurs. nn he'
held the elrenft conrt In my cotunty and town for 8 or 4 venre. T never knew
o Judge to be more untversally llked. Heo [a an exemplory man o all respects,
and his qualifleations and ability ax n fndge T have never heard questioned hy
anyone, - If there shonld be any obhjectlong to the confirmation of his appoint-
ment It cnomot be bnsed upon his ek of ablllty or qualifications for this honor
that has been conferred upon him,

I wlncerely hope that his appoltment will be confirmed.

Yours very truly,
V. C. Burs,
Member of the Honse of Delegales of Virginta, from Buchanan County.

———

ComuMoXWEALTH oF Vinersia,
Hovsg or DELEaATES,
Richwmond, December 21, 1038,

To the CHAIRMAN Axn MEMBERS OF THE Jrnictary CoMMITTFE
United States Benate, Woshington, D, ¢, .

GesTremen: It has been hronght to my attention that your committee will
In due tlme have for considerntion the nomination of Judge Flopd H. Robwerts,
of Brisml, Vi, as one of the distrlet Judges for the western district of Virginin,

My purpose In writlng this letier fn to ask that a fovorable report on the
nomination of Judge Roberts e made by your committee to the Senate,

The writer hns been a practiving attorney In Virglola for more than 25 years,
and for 156 yenrs was assistant attorney general of Virginin, During my serviee
in that office T had oceaston to follow with Interest the work of the members
of the Judiciary In Virginin,

dndee Roberts wns for many vears judge of the corporatlon conrt of the clty .
of Bristol, and, in addition to his work-ns Judge of that court, he was ecalled
upon on numerons occaslons to st In other courts of the State. Jndge Roberts,
during the time he served a< a member of the Virgnly Judlelary, wons enlled
fupon to hear and declde many varled and eomplex matters in which the
Commonwealth of Viezinin was nn Interested ParEy. ‘

It has been my observatlon that Judge Hoberts, while n member of the
Virgindn Judiclary, showed marked ability In the handling of enses which enme
before him,

I know him to be 0 man of sterllng eharacter and one who hns ourstanding
abdllity a= o Judge, He i« patlent, conmgeons, and conrteons {n all that he
does, and his discerning mind {8 ever on the nlert to diseover and declde the
Izsies of Htlgants without fenr or favor. He. to g very aterlnl degree,
posserses  that fodletnl mind and  tempernment so egmentlal to the proper
nchministration of Jostiee,

With the grontest respeet and deference, T unhesltatingly urge the favorahle
eonstderntion of Judge Roberts by your committec. foellng and helfeving that
he will serve with howor and dstinetlon ou the Federal bench Just o= he dia
while n momber of the Virglnla Judlclary.

With great respect, I remnin

Yery truly yours,
Lrox M. Bazne,

—— e,

The following petition, signed by 24 members of the bar of Bristol, -
Vu., was submitted :

Ta the Judiciary Commitice of the Uaited States Senate

On July 8, 1085, the. Presldent appolnted Hou, Floyd H, Roherts of Telstol, |
Vo., Jndge for the Western Diatrlet of Virglnin, and on Avngust 1, 1908, Judge
Robwerts duly qualified and sinee then by heen dizchnrging the dutles of his
office to the great satisfaction of the har amd the people of suld district.

Belleving the nppolntment, considered from every view, nn excellent one, we,
the underslgned members of the bar of the elty of Bristal, Y., respectfully’
rauest this honarable committee to conflrny ol appalntment,

Westate: Prior to his appolotment to the Frdernl beneh, Jadge Moberts wos
Juelge of the corporation conrt for the city of Bristol, Vi, for 24 years. Durlng
thix perlod, due to outstanding ablliey. he was-ealled wpon from thoe to time,
when some partienlar judge was disqualified. to preside over many other State
courts.  In nll énses, 0t home and away, he hns nlways dischnrged the duties
Ax n Jndge_with consplenons abliity. His reputation ax a Judge Is State-wide,



ﬂilﬁwh:f::njﬁ“w el i defereniw, 1 unheslintingly urge the favorabio
comislderithm of Juilige wrte by your commiites, Teellig ol belleviug thar
be will serve wlth hoor gl dlstlwtlon on e Fedoral beock Just as be did
while n member of the Yiegiola Jodlclary.

Wb prest respest. | rematno

Yery truly yours, Laox M. Bamiiz

The following petition, signed by 24 members of the bar of Bristol, -
Va., was submitted :
To the Julciary Commitioe of (ke Usited Blalea Bcwale

e Presldeat appedoisd Hon, Floyd L Roberts of Tristol,
T‘Iml:;;l: E.f-rim ';':-Pﬂﬂ‘u m.mdp?.r Vieglola, ad on Angust 1, 188, Judge
Itd"wﬂl duly gquelifed aod sdoce thien has been discharging the dutles of his
offfw ta the great wtlsfactlon of lhr"lnar miwil rMﬂ“:ud ullf'l;l;-t.m b
ppolitment, consbdersd from » WB PR .
lhﬁ'llim:'ﬁmlmw:;-ﬁ“d the bar of the clty of Hristol, Vi, respectfully

homorable conmittes to confirm sald oppolntment,

N“ITJE:: Prior to his appolutment to the Pederal beoch, Judge Moberis was
Juitige of the corporatlin eoart for (he clty of Bristol. Ya., for 24 years. During
thls perisd, due to outetanding ability, he was-called npon from Hme to time,
when some partioular Judge was disguelifled, to preside over many other Hiato
courts,  In all cases. at bome and away, e bas always dischnrged the dutles
as a jodge with conspicnons abifity, s reputation as s Jsdes bs Biate-wide,
“He hns n fiue Indiclin] temperament, ® keen sense of Jnstles, fn o real sbodent
of the luw, enfors the full confldence of the bar mml the people, s ln vigoraus
bealth and bae o grenl eapaclty for dschargiug Joliclnl work, He (s B,
sympathetle, publicsnirited, deeply Interested 10 B offrlrs, amd In touch
nufl mympathy with the best and most progrossive thought of the tmes,

dwilge Roberts I 0 man of the very highest charneter, His pereonnl hahilts
e exemplory Inoevers respect,  He Ivoan outetanding ehurehmon of $he
th;lqrhn fulth wid for the past 20 years has held the offee of elder ln his
chureh, -

W dloo not Dellive that there Is 0 man to be fomnd anywhere that Is heitor
eaulpped In ol respects to dlschiarge the dutles of this ew Inddgeship thnn
Judge Robesrta, mivl with fhis foellig we henrtily endorse Wim npd pray that his
confirmation will be the pleasre of this honorble e | e,

An identical petition. simed by 10 members of the bar of Scott
Comnty. V.. was snbmitted, )

An identical petition, signed by 8 members of the bar and six
county officinls of Smyth Connty, Va.. was submitted, .

An identien] petition, gigned by 10 members of the bar of Dicken-
s Coonty, Vi, was submitted.

An ideniienl petition. signed hv 10 members of the bar of Buehnnan .
Comntv, Vi, was submitted. This petition contained the following
notation : i

The nhove are all the members of the har of Bochannn Connty, Vo

An identieal petition, signed by 10 members of the bar of Tee
Coumty, Va., was suhmitted, :
An identieal petition, sirned by 11 members of the bar of Russsll
County, Va., was submitted. '
An identical netition, siened bv 13 members of the bar of Wash-
ington County, Va,, was submitted, 0 ‘.

An identical petition, sirned by seven members of the bar of Wythe
County, Va.. was submitted, R

An identical petition. siened by eight members of the bar of Car-
roll Connty, Va., was submitted,

An identical petition, signed by eight members of the bar of Gray-
gon County, Va., was submitted, / :

All of the foreaning petitions endorsed the nomination of J udge
Roberts and urged the committee to report it favorably,

STATEMENT OF HON. FLOYD H. ROBERTS, THE NOMINEE HEREIN

Mr. Wonnex, Your name is Floyd H. Roberts{

Judge Ronerrs Yes, g

Mr, Wanrszx, Where do vou residef

Judge Rorerrs. Bristol, Va,

Mr. Warnex. When did vou start practicing lnw i

Judge Roperts, In October 1902

Mr. Wannex. When did you enter into the work of the indiciary

Judge Ronerrs. The first Monday in September of 1914, in the
corporation conrt of Bristol, Va. . uiE

Mr. Wannex, What other judicial work have you done besides that
of judge of the corporation court? - G _. %

.]! udge Ronerrs. Whenever ealled upon by the Governors, or they
issued these designations af the request of other judges, T have gone
out and held court away from home,

Mr. Wagmex. Under our statute, jidges may be called upon, when
designated, to liold court away from liome? :

Judge Ronrrrs. Yes. The statute under which T have been working
was not in effect until about 1918, when I commenced to go away
from home to hold court, - s,

Mr. Wagpen, How many years did you hold the circuit court, of
Buchanan County, Va., und at the same time do your owi corporation
court work? : ' 3

Judge Ronenrs, Judge Burns, the judge of that court had more
than he conld do, and T went in there nucﬁlinl some of that work for -
about 4 vears. Tt was & very much congested docket,

Mr. Wanrex, At the same time were you sitting for the judge of
the civenit court in Washington County? o

Judge Roserrs, Yes. He was in bad health, and I leld court there
frequently. ’ '

Eﬂ:-. Wankes. How many years linvé ybu' served on the bench?

Judge Ronesrs. T owent on the beneh “on the first Monday in Sep:
tember 1914, and served until July 31, 1938,

Mr. Wanees. Approximately 24 veurs? W)

Judge Rounewrs, Yes, ¥ o et A

Mr. Wannex. During that time how many reversals hive you had
in the Supreme Court of Virginia incivil cnses |

dudge Roprrrs, Eleven.

Mr. Wames, How many in criminal cases?

Judge Ronkers, Seven.
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Mr. Warnes. When you underton™® the work in Buchanan County,
how manv eriminal cases were on that docket?

Judge Ronerrs, Between 600 and 650,

Mr, Wannes, Have you ever snid or done anything offensive or
injurioys in any way or attempt in any way to ﬁljum either of the
Virginia Senators? X

Judge Ronenrs. T have not. :

Mr. Warnen. Have you ever contacted them in a personal or po-
litieal way?

Judge Ronerrs. T have not,

Mr. Wannex. Until this charge was made did yon ever have any
infimation that there was any, feeling on the part of either of them
against you for any reason '

Jndge Ronerts. No. _

Mr. Wannex, Have you now any feeling against the Virginia
Senators?

Judge Ronerte. No.

Mr, Wagnex. You may make any further statement vou desire.

Senator Loaax, Are we to understand that you did not even ask
the endorsement of either Senator Glass or Senator Byrd for this
apnointment ?

Judge Rosenrrs, He did not ask me that question.

Senator Loaax. Did you ask for their endorsement

Judee Ronerrs. T never really asked anybody. _

Senator Locax. You did not even refer it to Senator Byrd or Sen-
ator Carter (lass?

Judge Ronerrs. I never spoke to anybody abont it, ;

Senator Logan. How old were vou when von began practicing law?

Judee Roverrs. T just do not know: abont 28, T guess. T was born
in 1879, and graduated in June 1902, and went to work that fall.
1 had hean in the nractice 12 vears when T went on the bench.

Mr. Werrex. Did you solicit this appointment in the beginning?

Judee Roperrs. No.

Mr. Wer-EN. Tt enme to you unsolicited?

Judee Roperra. Yes, '

Mr, Wirrex Have von ever gone to any Senator or Congressman
and solicited his support ?

Judge Renrrra. No.

Senntor O'Manoxer. Did you ask them to endorse you at any
time?

Judeze Roperrs. T never did. My friends did,

Senator (V'Mamovry. Did you know that they were doine it?

Judge Ronerrs, Yes; I knew in a general way what they were
doing. .

Senatnr O'Mamoxey. Do you know whether they approached either
of the Vireinia Senators?

Judge Ronerra. I do not know.

Senator Kixa. What jurisdiction does the corporation court have?

Judge Ronerrs The same class of jurisdiction. tries the same kinds
of cases in the city limits that the cirenit court tries in the county,
Tt is n court of general jurisdiction. eoordinate jurisdiction with the
cirenit court, or what is called the superior court in some States.

ﬁﬂlltﬂ]' Kixa. Is the jurisdiction mited to erimes committed out-
side
Judee Roperrs. It tries all kinds of cases. Under the Virginia
practice n regular trial judge of a court of record tries all kinds of
enses—law, equity, eriminal, civil—and that court has jurisdiction in
ull classes of cases.

Sonntor Kixa. Does the corporation court have jurisdiction of of-
fenses committed outside the limits of the city? :

Judge Roserrs. In one sense. if does, The jurisdiction of the
corporation court, of Bristol, is within the territorinl limits and 1 mile
beyvond the limits, which is the zone in which either court has jurisdic-
tion of eriminal matters,

Senator Kixe. Do you have justices of the peace there?

Judge Roserrs. Yes. They can issue warrants, but all those police-
conrt enses are tried by police judges or trial judgges.

Senator Kixe. Were you elected by persons outside the limits of
‘the corporation when you were on the corporation court? _

Judge Ronerrs. The judges of courts of record in our State are
only elected by the legislature, by the General Assembly of Yh-fﬁnin.

He-nutn; Kixa, Were you elected by the General Assembly of
Nirginia
Judge Roperts. Yes; in a joint session of the Genernl Assembly of
Virginia.

Senator Neery, Do appenls lie directly from the corporation court
b thn Quneama Canet of Viesiniaf
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Judge Romepwrs Tt tries all kinds of cases. Under the Virginia
practice n regular trial judge of a court of record tries all kinds of
capes—luw, equity, eriminal, civil—and that court has jurisdiction in
ull classes of cases, " : -

Senutor Kixa Does the corporation court have jurisdiction of of-
fenses committed outside the limits of the city? s !

Judlge Romewrs. In one sense, it does. The Jurisdiction of the
corporation court, of Bristol, is within the tervitorinl limits and 1 mile
bevond the limits, which is the zone in whicli either court lins jurisdic-
tion of eriminal matters. y

Senator Kixa. Do you have justices of the peace there! g

Judge Romewrs. Yes. They cun issue warrunts. but all those police-
court cases are tried by police judges or trial judges. e

Senator Kixa, Were you elected by persons outside the limits of
the corporation when you were on the corporation court {

Judge Rosesrs. The judges of courts of record in our State are
only elected by the legislature, by the General Assembly of Virginia,

F‘I«:mtnr Kixa, Were you elected by the General Assembly of

,"FiJljﬂ'inial
- ui:lgu Tonzwrs. Yes; in a joint session of the Genernl Assembly of
rginis.

Eﬁ:utur Neevy. Do appeals lie divectly from the corporation court
to the Supreme Court of Virginial

Judge Ronerrs, Absolutely,

Senator Nevry, By “appeals” T mean writs of error or any other
manyer of bringing o case before the supreme court.
bg udge Rosenra, The Supreme Court of Virginia is the next court
nbove it, .

Senntor Nerry. T believe it was stated that you have been reversed
in only 11 eivil cases and T eriminal cnses?

Judpe Ronerrs. Yes,

Senator Neery, When T refer to “appeals.” T mean any method of
bringing a case to the supreme court. In how many cases were there
appeals from the corporation court?

Judge Romerrs. T could not tell you how many there were. but in
that territory during that time T tried 0 good many cases, They did
not always geant an appeal. At this point [ will say that lies within
the discration of the supreme court, JL I;mr-d many were turned down
and never got into the supreme court.  1f they do get there, they may
be reaffirmed or reversed,

Senntor Neeny. Will you state approximately how many cnses
were actually appenled from your court to the supreme court! I
want to find the value of the 18 enses which were reversed.

Judpe Romewrs. There were 11 ecivil cases and 7 criminal cases,
I never nndertake to estimate that. It is a big job to undertuke to
get the full data on that. When I went to Buchanan County there
were something like 600 cnses to be disposed of, in one way or
another, either nolle prossed; or tried, or pleas of guilty. The same
thing was true in Washington County. I held conrt there often
beenuse the judiee was in bad health, There were enses there quite
often that would go to the next assignment or two, and T would find
a badly congested docket, nud try to clean it up again, T might try
20 or 30 cases, but probably not all of them were eontested,

Senator Nerris, 1 think the Senator from West Virginia is trying
to bring out what T was trving to bring ont. T would like vou to
give us an iden, approximately—we do not expect you to be definite—
as to what pereentage of cnses went to the supreme court from vour
court, We would like to know what percentage of the totul number
of cases the 11 eivil eases and 7 eriminal cases constitute,

Judge Ronerts. A very small percentage. when vou consider the
eases in which writs of error and appeals were refused.

Senator Coxxapry. You have siven the number of reversals. Do
you know hiow manv cases were affirmed ?

Jodge Renrrrs, T do not want to be in the attitude of testifying
ont that. T have a list of cases, but that is not exhanstive,  Some of
my friends had asked me about it. I did not make that for the
committee,

Senutor Coxxacry. T just wanted to know if you had a record of
Tow mnnv eases were affirmed as ngainst the number reversed.

Judge Ronewra. T lnve no statisties on that, The cases in which
writs were denied or apreals were refused is the same as an affirmance,

Senator Coxxacey. That hins the same result, but the court does
not give it the same consideration,

Senator Nomms. Eleven civil enses reversed does not mean much
nnle!::: we know how many coses were afirmed, or the approximate
number,

Judge Ronerrs, T suppose in that length of time T must have tried
muny thousands of cases. T just conld not say, T tried eases in
Washington  Connty, Smyvth  County, Seott Countv, Buochanan
Cinmty, Russell County, and Dicken=en Connty. in which T did most
of the work helpine other judmes.  These dockets were rather heavy,

Senntor Neenv, Havé as many ns 100 ¢ivil enses been affirmed by
the Snpreme Court of the State of Vieginiaf

Judge Ronerers, T wonld certainly sav so,

Spnator Nerny. Have vour decisions in ag many ns 50 criminal cases
been afffrmed by the Supreme Court of Vieginia ?

Judge Rongpers. T would certainly say so,

Senntor Mrrer, Do you mean enses that were heard on their merits
and appeal granted?

Judge Ronerrs, That is considered ag an affirmance.

Senator Mwuarn, That is not my point. I understand when they
refuse 0 writ of evvor that has nothing to do with the merits. I
wonld like to know in how many coses the i=sues have been deter-
mined by the supreme court on the mevits in cases appealed from your
court.

Judge Ronrrrs, Under our practice they do not present a petition
for n writ of ervor or appen] except by presenting the whole repqrd,
and when they decline to review it, that is an afflemnance on the merits,
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Senator Micrer. Tt is just an affirmance because there is no appar-.
ent errorf

Judge Roserrs. They say no error has been pointed out which
would justify m reversal,

Senator Mizeex. Are there many reasons why they are not pointed

out?
Judge Roserrs. Not under our practice. If they do not point them

eut they are not appealed.

Senator MirLer. The point that Senator Neely and Senator Norrig,
were trying to bring out is the number of nctual affirmances upon
the merits, wliere the eourt took jurisdiction,

Senator Neevy. T should not have gone into it, but it was bronght
out by your counsel that vou have been reversed in 11 civil enses and
T criminal cases. Standing alone, as I see it, that has no value to
the committee,

Standing alone, somebody might assume onlv that number had
been nppealed and vou had a 100-percent record all of the time. T
thought it was rather important, from the point of the nominee,
that it shonld be eleared up.

Judge Rorerrs. There was a far greater number of affirmances than
reversals over the whole territory T covered. The great number of
eases were affirmed by the refusal of a writ.

Mr. Warrex, During your 24 years on the bench, 11 civil eases and
T criminal cases constitute a very small percentage of the total number
of rases, do they not?

Judge Ronerms, Yes,
Senator Daxaner. T wonld like to inquire with referenrce to a com-

ment made by Governor Price, that you lacked three or four votes
of ~onfirmation for what position?

Jndge Ronerrs. The Snpreme Court of Vireinia,

Senator Daxanmrr. Is that an elective office?

Judge Rorerrs, By the general assembly.

Senator NerLy. How many votes were cast in that election?

Judge Ronerrs, All the members of the general assembly.

Senator Neery. We do not know how many there were,

Jidge Roprrrs, There were 40 senators and 100 in the house,

Senator Daxaner. How long ago was that ?

Judge Roperre, That was in January 1930, as T recall.

Senator Mizier. That was a Demeeratic caucus, was it not ¢

Judge Rorerrs, That is the same as an election under our practice.

Senator MiLies. T suppose there were a few Republicans seattered
aronnd there?

Senator Coxyarry. Not very many. They were seattering,

Mr. Warrex. How many times were you designated by Senator
Byrd. when he was Governor of Virginia, during the 4 years in which
he held that office, to try cases in other courts?

Senator Conxariy. T do not see where that has anything to do
with the question before the committee.

Judge Ronrrrs. Governor Price referred to that in his statement,

Senator Conwarry. I withdraw the objection.

Judge Ronerrs, T conld not say exactly now, but a goodly number,
It is sﬁfm'n in those exhibits,

Senator McCarran, Those designations were issued where thers
was a vacancey or the judge was disqualified, and the Governor called
in another judge?

Judge Ronenrs, Yes, sir,

Senator Coxxrrey. You were a judee down there and it was yout
duty to go. if you were needed somewhere?

Judge Ronenrrs, Yes.

Senator Coxsarry, And it was the duty of the Governor to assign
some judge to go where lie was needed ?

Judge Ronerrs. That is the way T felt about it. T always went
when they asked me.

Senator Coxxanry. It was your duty to go, was it not?

dudge Ronerrs. T considered it that way.

Senator Coxxarry. Did not the law require you to go when the
Governor requested it ?

Judge Ronerrs. T do not know that the statute has been construed,
but T always complied with the request.



Byrd. when he was Governor of Vieginia, during the 4 years in which
he held that office, to try enses in other courts?

Senator Conxarey, I do not see where that has anything to de
with the question before the commitiee,

Julge hm Governor Price veferred 1o that in his statement.

Senntor Coxsarry, [ withdraw the objection.

er Romesrs, 1 conld not say exaetly now, but a goodly number.
It is shown in those exhibits,

Senator MeCannax, Those designations were issued where there
was a vacancy or the judge was disqualified, and the Governor called
in another judge!

Judge Romewrrs, Yes, sir, )

Senator Coxx ey, You were a judge down there and it was your
duty to go. if you were needed somewhere !

Judge Ronesrs. Yes.

Senator Coxxarry, And it was the duty of the Governor to assign
BOMme Judpﬁ to go where he was needed !

Judge Romeswrs, That is the way I felt about it. T always went
when they asked me,

Benator Coxxastry. It was vonr duly to go, was it not 1

Judge Ronewrs. T considered it that way.
Senator Coxxarry. Did not the law require you to go when the

Governor requested it
Judge Romewrs. T do not know that the statute haw been construed,

but T alwaya eomplied with the mTunf

Senntor Coxxarry. You construed it that way?

Judge Ronesrs, 1 think so.

Senator Neery., How mﬂll."n‘(tllflﬂ"ﬂ were there to choose from when
vou were selected by these Governors, and particularly Governor
Byrd. to hold court ¥ Were there 3 or 4 or 8 or 101

Judee Ronrrrs, There were abont 80 cirvenit judges—T conld et
that exnctlv, but T think somethine like 50 judges. In the larger
cities they have a larger number of judges.

Senator McCamrax. You were not the only judge that Governor
Byrd and other Governors selected, were von{

Judge Ronerra. Oh, certainly not : certainly not.

Mr., Wagrex. How many terms of the United States district court
have vou held sinee vour recess appointment §

Judge Ronewrs, The regular trial term, the eviminal term. T held
conrt at Abingdon, and in Dunville, trying some eriminal cases,

Mr. Warrex, How many cases have gone to the circuit court of
apreals?

© Judge Rowerrs, One.

Mr, Warnex, Was it reversed or sustained?

Judge Roserrs, Tt was sustained.

Senator Nerny. Has anly one case been appenled from your conrt
sinee vou hove presided over it?

Judge Rorerrs. Yes. They have hardly had time to get anything
more.

Senator Neery. T just wanted to get vour batting averaze, That
would mean yon have a 1,000-percent batting average on appeals from
your decisions, ,

Jndge Ronerre. That is the only ease in which an appeal has been
perfected that T know of.

The Cramsax. Does that complete the statement

Judge Ronerrs. Yes; thank you, Mr. Chairman.

STATEMENT OF HON. CARTER GLASS, A SENATOR IN CONGRESS
FROM THE COMMONWEALTH OF VIRGINIA

The Cramsax., What is your pleasure, Senators? Shall we hear
the Senators from Virginia

Senator Coxxacty. It is now nearly 4 o'clock. The Senators are
here all the time. T suggest we might hear them at some other time.

The CramsaN, Whatever the plensure of the Senntors might be
will undoubtedly govern the netion of the committee.

Senator Grass. It will not take me very long to say what I have
tosay, T think this is as good o time as any.

The Crurmax. Very well, Senator (Glass.  You may proceed.

Senator Grass, Mr.  Chairman, the Virginin Senators have not
formally or definitely made any stutement nffecting the eapabilities
of this nominee, The committee needs to know the background of
the whole episode, in order to reach the minds of the two Virginia
Senators in substantiations of their written statement that the nom-
inee is personally offensive to the Virginia Senators.

Back in Muarcl, nbout the 15th, ns I recall, there appeared in vari-
otis newspapers in Virginia, notably in the home newspaper of this
nominee, an editorial or press notice or statement that the Governor
of Virginia hud been given by the President of the United States the
right of veto of any nominations that the two Virginin Senutors
should mnke, The stutement in one of the Richmond papers had at
its hend the picture of the Governor of Virginia, who was at tha
time in Richmond. T did not communigate with the {(iovernor to
ascertnin whether or not he had authorized the publication, but he
hnd ample time then and has had since to deny the ncenracy of the
stutement. T did nddress a letter to the President of the United
States, calling his attention to the publication, and usking him if the
Virwinia Senators were to understand that their nominations to Fed-
erul positions in Virginia were to be subject to the veto of the Gov-
ernor of Virginin. The President of the United States has not an-
swered that question up to this date, except in this nomination to'the
Sennte, - ; :

There were six applicants for the position of distriet judge, which
was created by a bill offered by me in the Senate.  The western judi-
cinl distriet is composed of territory in the State represented by six
Congressmen,  All of the npplicants, except the nominee, either per-
conally or througl their friends, sought the udvice of the two Vir-
ginin Senators.  This nominee, neither through his friends nor him-
self, communicated with the Virginia Senutors abont the mutter.
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We were told through the newspapers that this nomination was te
be made as a rebuke to the two {;irginia Senators for their failure
to vote for measures proposed to Congress by the President of the
United States.

On the 22d of May, as T now recall the date, the Department of
Justice communicated with the two Virginia Senators and asked
them to make nominations for this position immediately, as it wanted
to present the nominations to the Senate before the udzmlmment of
Congress in order that there might be confirmation before adjourn-
ment, indicating that there was considerable hurry about the matter.
The two Virginia Senators first decided to recommend former Gov-
ernor Peery for the position; but, having learned that the Execu-
tive and the Department of Justice were both opposed to naming a
judge more than 60 years of age, I communicated with the President
and asked him if he intended to adhere to that rule. He said he
did. I communicated with the Attorney General and he definitely
advised me, and I suppose my colleague likewise, to nominate some
man between 40 and 50 years of age, who might have a long term of
SETVICE,

We conferred hastily, but very definitely, and decided to present
two names to the Preﬁiaant, stating that either one of these gentle-
men would be satisfactory to the Virginia Senators. One name was
that of Circuit Judge A. C. Buchanan, of the same congressional
district represented by the nominee here. The other was Frank
Tavenner, at that time and now assistant United States district
attorney.

I doubt if there is a lawyer in Virginia who would come in this
room and say that A. C. Buchanan has not a notable reputation as a
circuit judge, not subordinate to any man on the bench in Virginia.
If this were a question of a man's character or qualifications solely,
I could fill five rooms like this with lawyers from Virginia, with
judges from Virginia, with prominent citizens of Virginia, who would
attest the character and capabilities of A. C. Buchanan. T doubt
whether there is a man ]}I*ESEH'{ in this assembly now, advocating
this nomination, who would get on the floor and challenge the char-
acter and capabilities of Judge Buchanan, If there is, T will yield
some I]mrt of my time to let him stand here and make the challenge.

I shall give you some very concrete and definite ideas of what
sort of man Buehanan is, beenuze T do not want the committee to
get the notion that either or both of the Virginia Senators are
recommending for a position of this kind any man whe i8 not com-
pletely qualified in character and capabilities to sit upon the bench
m this court. T have made some mvestgmtmn of cases passed on by
the court of appeals, but we have not desired to bring that matter
into consideration here. However, I think it is important and that
I am justified in indicating to the committee the type of man that we
recommended to thie President through the Dégmrtment of Justice,

Over and over again the Court of A[;‘(]’.'PEH]S of Virginia, known aa
the supreme court of appeals, has taken the decisions of A, C.
Buchanan badily as its own decisions. To give you an example, in
September 1928 the court of appeals said:

The memornndum opinion of the Honornble A. C. Bochnnan, the nble Judge
who declded the easge In the lower conrt. I8 #o completely In peeord with the
views of the members of this conret that we have adopted his oplulon, copled
hereln, as the apinfon of this conrt In the ease,

Again, in September 1932 the supreme court said:
In a wrltten opiufon, the judge of the elrenlt conrt, Hon. A, C. Buchannn, has,

In our oplndon, o ably demonsteated the correctness of the decree entered that
we ndopt and reproduce his opinion.

 Again, in the case of Seal versus Puekett, tried by Judge Buchanan
in the cireuit court of Russell County, the supreme court said

The Honorable A, €. Huchnnon, judge of the twenty-second Jodlelal clrendt,
presided nt the trinl of the present ecase, nud In holding that the execontions In
guestlon should be quashed handed down an oplulon In which he expressed the
view that n wrlt of error or nn appenl does not opernte as n supersedens.  In
thix view nnd holding we coneur. The reasoning of Judge Buchanan so strik-
fugly presents onre view and hig concluslon so satlsfpctorily nnewers the question
here presented that we ndopt his opinlon o= the opinlon of this court,

Over and over again, T might read extracts from the opinions of

the Supreme Court of Virginia, iudiunti:’gﬂtlmt it held and does hold
Judee Buchanan in the highest esteem. that we did not nnm_ilm'ta
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Over and over aguin the Court of Appeals Virginia, known as
the supreme court of appesls, has taken the decisions of A. C.
Buchanan bodily as its own decisions. To give you an example, in
September 1028 the court of appeals said:

The memorapdum oplilon of the Honorable A ¢, Bochanin, the able Judge

desdded the riee in the lower court. ls so completely fn aevord with the
ﬁl of the memlers of this conrt that we have adopied his opiulon, cupled

berein, ns the opinloa of this coort o the cose,

Aguin, in September 1932 the supreme court said :

1o 8 written opfulon, the fudge of the elrenlt conrt, M A. C. Buchiuan, has,
in IN-I: oﬂml.u:u ably deimonstrated The correciness of the decree entervd that
we adupl and reprodice ble oplulon,

Again, in the case of Seal versus Puckett, tried by Judge Buchanan
in the cireuit court of Russell County, the supreme court said :

Honorable A. C. Bochanon, Judge of the fwenty-srond Judlelal elrendt,
wmnldrd nt the trial of the un-mu:uu, nud in holding that the executions in
question should be quashed handed down an oplulon In which be expressed the
view that a wrli of error or an 8 | does uot opernte ns o supersedens.  1u

this vlew holding we concur. reasoning of Judge Buochanan so sirik-
- “:2 our rjl‘-'w and his concluson so satiafactorily answers the question

w;ﬁmtm that we adogt his oplolon us the opinlon of this court,

Over and over again, T mi{;ht read extracts from the opinions of
the Supreme Court of Virginia, indicating that it held and does hold
Jud uchanan in the highest esteem. that we did not nominate
Lo lﬁ: President of the United States somebody who was not thor-
o 112[)' well qualified for the position. - -

udge Buchanan did net want to be an ||.|;pllqant for the place.
The two Virginia Senators were so impi v his reputation as an
outstunding cirenit judge that they urged him to permit the use of his
name. And although petitions had been civculated in that con-
gressional district, one of six congressional districts represented in the
western judicinl distriet, for other candidates, even before the ink
was dry on the bill that Congress passed and that 1 offered, Judge
Buchanan received a most creditable endorsement in that very con-
gressional distriet.  He was endorsed by George C. Peery, a formér
Governor of Vieginia, He was endorsed by every single solitary
lnwyer in his judicial cirenit—every one. He was endorsed by the
Lieutenant Governor of Virginin, by many members of the General
Assembly of Virginia, by the president of Washington and Lee
University, by the president of Hampden-Sydney College. He was
endorsed by Dr. eleston, at one time superintendent of public
instruction of Virginia, He was endorsed by the judge of the twenty-
fourth judicial circuit, by the judge of the twenty-first judicial eirewit,
by the entire membership of the bar of Tazewell County, by the entire
membership of the bur of Giles County, by the entire membership of
the bar of Bland County. The eounties of Tazewell, Giles, and
Bland comprise the twenty-second judicial civenit, over which Judge
Buchanan pow presides, He was endorsed by the entive membership
of the bar of Montgomery County, by the entire membership of the
léur of Radford City, by the entire membership of the bar of Floyd

ounty.

Judge Buchanan was endorsed by members of the bar, in varying
numbers, in these following other counties and cities in the district:
Polaski County, Wise County, Lee County, Seott County, Wythe
County, Washington County, Carvoll County, Smyth County, Rock-
bridge li‘mmt]y, Craig County, Russell County, Dickensen County,
city of Bristol, eity of Roanoke, and Alleghany County.

5 1 have said, if it were & question of maintaining the reputation
of A. O, Buchanan here before this committee, both for character and
for eapability, I could fill five rooms like this with his friends, but
we have not cared to go into that,

As n matter of fact, the President of the United States did give to
the Governor of Virginia the veto power over nominations made by
the two Virginia United States Senators, He was given ample oppor-
tunity by me personally to deny the accuracy of that statement, and
lie has not done so.  He has confirmed it by taking from the six appli-
cants for that position, all of high chavacter and capabilities, the only
man who is personally offensive to the two Virginia Senators—offen-
sive to them in that he lent himself to the conspirvacy to diseredit and
to dishonor their recommendations to the President. Any man would
be personally offensive to me, whoever lie might be, however near he
might be, low much he may have supported me politically, if he
wonld be a cheerful and willing recipient of the benefits of u proposal
that the two United States Senators from Vieginia, l:.’]!ﬂrjIE('li by the
Constitution with the duty of advising and consenting to Federal
appointments, should have their recommendations vetoed by the
Governor of Virginin, who has not disputed his connection with the
propuosition, i

This is what the two Virginia Senators say. We were asked for
our recommendation. We did not volunteer it, becaise there were
these men of high charaeter applying for the office, and the Senators
naturally did not want to take sides, but we were hurried into a rec-
ommendation, The other recommendation was Frank Tavenner, and
I am told that every bar association in his congressional district
endorsed him for the place, Everybody who knows him or knows
of him knows that he is o young mnn of the finest character, 43 years
of age, to meet Mr, Commings' vequirement, as Judge Buchanan ‘was
48 years of age, to meet Mr, Cummings' vequirement, But My, Ciim-
mings never had the slightest idea of giving consideration to ‘the
recommendations of the two Vircinin Senators, beeause the Goverfior
of ‘:{irginiu lind been promised the right of veto on nominations they
muacte,

T do not feel that there is any necessity of taking further tinre bf
the committee, T have presented the case from onr point of view.,

While T have not gone into the record of the Supreme Court as to
the affirmance of appeals or reversals of appeals, I can do so if the
committes insists upon it, but 1 did not want to do it, because that is
no part of our apposition to this nominee,
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FROM THE WHH;I}HWE.&LTE OF VIRGINIA

......

The CHAIRMAN: Senator Byrd?

Senator Byro. Mr. Chitirman and gentlemen of the committee, my’

colleague has very adequately stated the objections of the Virginia
Senators to the confirmation of this nomination. It is my sincere
and honest econviction that this nomination was made for the purpose
of being personally offensive to the Virginia Senators, and it is
pemmuhy offensive to the Virginin Senators, and is personally ob-
noxious to me, as well as to my collengue. I am well aware of the
responsibility that I take in making this statement of complaint of
personul obnoxiousness, but I want to say to the committee that I
make that complaint with full knowledge of that responsibility as a
Senator from Virginia.
Senator ConNaLLy, I move we go into executive session.

Governor Price. Mr. Chairman, Senator Glass has made a charge

agninst me. He is entirely mistaken about it. I would be glad to
have this committee interrogate this young man from the Department
of Justice. The first T knew of Judge Roberts’ appointment was
when Mr. Keenan told me the President was considering his appoint-
ment.

Senator Grass. We are not so simple in Washington as not to know
perfectly well that Mr. Keenan was told to confer with the Governor

to find out if the nppointment was agreeable to him. -

Governor Price. I was not involved in the statement in the Bristol

Herald Courier. At the time I became Governor it was an empty
honor. All the patronage lhad been distributed. There was none
when I became Governor.

Senator CoNNaLLy, You are not a resident of this judicial district?

(Governor Price, No,

The Cuammman. The Senator from Texas moves that the com-
mittee go into executive session. Those in favor will say aye; con-
trary, no. The ayes have it, and it is so ordered.

(Whereupon, at 4:15 o'clock p. m., the hearing was closed, and

the committee went into executive session.)
Plaspnses o L i

STATEMENT OF HON:"BARRY ¥, BYRD, A SENATOR IN CONGRESS
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