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| e
- Wlnited Blates Benate”
Dear Mac:

Flease place the Saint
Lawrence Treaty and the reservationg
enclosed, on the Fresident's desk zo
that he might have them for reference
purposes. The date of vote, as you know,
is Merch 14¢h,

cerely,

Mereh 8, 1934,
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The publication of
been authorized. It is made available to you with
Mr. Robertson's permission for your own information.

Mr. Robertson is President of the Brother-
hood of Locomotive Firemen and Enginemen., He appeared
before the Eenate Committee on Foreign Relations on
Friday, December 2, 1932, to present the views then
held by the railroad labor organizations concerning
the Oreat Lakes-8t. Lawrence Treaty. H

E

MIAMI FLA 5 FEB 1934

BENATOR ROBERT LAFOLLETTE
GENATE OFFICE BLDG WAEHDC

PRESIDENT ROOSEVELT'E STATEMENT IN HIS MESSAGE THAT
CANADA COULD COMPLETE THE GREAT LAKES ST LAVRENCE

SEAWAY ALONE WITHOUT THE POWER PROJECT IF UNITED STATES
FAILED TO COOPERATE PRESENTS A FACTOR WHICH IS SUFFICIENT |
IN MY OPINION TO WARRANT RECONSIDERATION OF WHOLE SUBJECT
BY RAILWAY LABOR ORGANIZATIONS BECAUSE UNITED STATES WOULD
BE PLACED AT A DISADVANTAGE AS AGAINST CANADA IF ST
LAWRENCE SEAWAY WAS COMPLETED BY CANADA ALONE AND VE

SHOULD LOSE OPPORTUNITY OF POWER DEVELOPMENT STOP 80

FAR AS THE PUBLIC POWER PROJECT OF THE ST LAWRENCE IS
CONCERNED YOU WILL REMEMBER THAT RAILWAY LABOR HAS ALWAYS ¢
ETRONGLY FAVORED SIMILAR DEVELOPMENTS IN THE PUBLIC
INTEREST AT MUSCLE SHOALS AND BOULDER DAM STOP THE
RAILWAY LABOR ORGANIZATION OF WHICH I AM CHIEF EXECUTIVE
WOULD PLACE NO OBETACLE IN THE gsx OF PUBLIC DEVELOPMENT

OF THE ST LAWRENCE PROJECT AND DOES NOT COUNTENANCE OR
SUPPORT ANY EFFORT TO MAKE A VOTE UPON THE TREATY A TEST

OF SUPPORT OF OUR LEGISLATIVE PROGRAM

D B ROBERTSON /
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Reservations

The consideration of reservations to the Treaty is
in a favorable status. It appears reservations dealing with
sovereignty of Lake Michigan, diversion of water from Georgian
Bay, and expenditure of American funds in the Tntérnational
Rapids Section might be adopted without materially weakening

chances of ratificatlion by Canada.

After debate is resumed a conference with members of
the Forelgn Relations Committee, which voted @ to 2 to report
the Treaty favorably, would be exceedingly helpful. Secretary
Hull, Under Secretary Fhillips, General Markham, and General
Pillsbury wonld be in a pnaition‘tu present at such a cenfer-
ence the basis for compromise r;aervat;ans to cover the main
points of controversy involved in the Treaty. If an accommo-
dation could be reached on several of these points, the ground

would be cut out from under the chlef opposition to the

Treaty.

\
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| Wheeler, Montana 7 Van Nuys, Indiana
\5', Black, Alabama ¢/ Barkley, Kentucky
b Dill, Washington ‘\g Bone, Washington
Q-Cuﬂtig&n, Colorado & Brown, New Hampshire

l. This 1=z a power fight. Of urgent Importance
to get as many Democrats as possible to speak on this

phese of Tresty within next few days.

2. Depending on three or four men on Demececratic
gide who bslleve in Adminlstration's power program to get
out and make fight on this question, organize and get time

for vote fixed at earliest poasible date.

3. 8Suggest canvass among Democrats after opening

speechea, conference of those whe are backing Administration's

power program and dally reports on progress.

4, Associates through fight in New York are on ground

and will be of service.




February 28, 1934.

MEMORANDUM l

Within the last week the Upper Mississippi Valley

Assoclation and the Missouri Valley Association, -heretofore
opposed, have come out publiely for ratifiecation of the St.
Lawrence Treaty.

Ty

The three largest farm organizetiens - the Ameriecan
Farm Bureau Federatlon, the Natlonal Grange, and the Farmers |
Unicn - have endorsed the Treaty and instructed their Wash-

ington representatives to work actively for ratification.
The New York State Grange for the first time endorsed the

whole project at i1ts conventlon last wesk.

General Markham, Chief of Engineers, has prepared a
strong statement conclusively showlng the Treaty permits suf-
fleclent diversion of water from lake Michigan. This statement
will greatly weaken opposition to the Treaty ariesing from the
diverslon issue, if used promptly with comments from leading
Democrats from the Mississippi walley.

The best friends of the Treaty in the Senate agree
immedlate steps should be taken to set a vote on the Treaty
for not later than the first week in Marech, It 1s their view
delay 1a playing inte the handa of the oppositlon.




It is evlident the plan of the opponents of the
Treaty is to get it set aside for other business over the
next few weeks until it becomes involved with the press of
legielation toward the end of the session. By threatening
a fllibuster they willl then be able to prevent a wvote on the
ground that Congress cannot take an early adjournment if the
Treaty 1ls to be debated and fought out to a definite isasue.

The 0ld Guard Republicans in the Senate are promot-
ing this plan on the theory that they can fix responsibility
upon the Adminlstration for fallure of the Treaty at this session.

About 36 Senators can be listed at the present time
as advocates of the Treaty who could be relied upon to take
an active part in securing ratification if a vote is fixed.
This inecludes nearly all the public power advoeates among the
Democrats and the entire Progressive Republican group. About
30 additional Senators must be listed as doubtful. The plan
of the opposition 1s to represent these doubtful Sgnators as
definitely hostile to ratification in order to discourage the
Administration leaders from fixing a time for a vote.

Cne of the maln wealmesses in the situation in the
Senate 1s the fallure of Democrats to join in the debate. Sena-
tora Pittman, Erickson and Duffy are the only Democrats who have
thus far spoken for the Treaty. Senators Wheeler, Costigan and
Brown are strongly in favor of the projeect and are prepared to
speak at once. Senators Van Nuys, Barkley, Dill, Pope, Thomas,
Bone, Sheppard, Logan and Black would make short speechss in
favor of the Treaty if encouraged to do so., Short speeches from

P S ——




-Senators Hobinson, Byrnes and Harrison now would entirely
destroy the propaganda to the effect the Administration
is not pressing for ratification of the Treaty.
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Jamary 31, 1934.
Honorable Xay Pittman,
United States Benats,
Vashington, D. Oa
Dear Senator Pittman:

In acoordance with your request, I take pleasurs in advislng you on the as-
serted need for a diversién of water from Lake H!e:h!p.:': to provide for tha present
and fature improvement of the Miesslseippl River for navigation.

4 decree of our Suprems (ourt and the provislons of the B5t, Lawrence Deesp
Taterway treaty limit the diversion from the Great lales through the Ohicago Drain-
gz Qanal inte the I1linois River after the year 1938 to an mnmual average of 1,500
gubie feet per mecond, in addition to the amount drawn for the munioipal water sup-
ply for tha clty of Ohlcage and discharged into the canal as pewage. The deores
contenplates that this eewage shall be purlfiesd befors its dlschargs into the drain-
ag® capal, The relisbles flow through the Illinmols Waterway and into the head of
the Illinois River, as augmented by the water drawn for munigipal purposes, will
tharafore be not 1,500 cublo feet per aecond, but will be 2,400 ouvble feet per sec-
end, The anmial average flew will be at least 3,200 oubic fest per ssceml, The
maximom anmial average diversion through the Ohicago Dralnage Oanal, inoluding the
gewage discharge from the city, has been 9,965 cuble feet per second. Tha decres
will therefore decrease the diversion by a maximm of 6,765 cuble feet per sscond,

It has never been the view of thie Department that the diversion of water
from the Oreat Lakes into the OMicago Drainage Oanal is mn esssntial factor in the
presant and future development of the interior waterways system formed by the Misa-
issippi River and its tributaries, The inmitial sstion to restriot the diveraion
was taken by this Department im 1507 because of the injury to navigation on the
Oreat Laikes resultiog from the lowering of their lewels by reason of the diversion.
Subsequently certais States of the Union drought aotion ia the Supreme Cowrd to re-
strain the diversien to prevent injwry o thelr clticens, and the present decres is
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a.result of the latter motion, I need mot poink ¢ut bo you that sven were the

present mm!lw._lhm for the Loterests and rights of thess
States Will impel & proper restriction of the diversion. The interests of cur own
citisens, aside from any considerstion of the treaty, will presmumably always limit
the #w;@ﬁ. of water from the Oreat ILakes into the Mississippi Biver system to
that essential to the Fidlic need,

Our inland waterway system 1s not dependent on the Oreat Iakes for its water
supply. The flow of our great interior rivers, with such conservation as may be
necessary, is mmple to provide for their marimm development for navigation. The
major tributaries of the river, the Ohlio amd the Missouri, as Well as the Missisei-
PPl itwelf above the mouth of the Illinois, have been or are being developed for
modern bargs navigation with their own water resources.. The portion of the main
stem of the Miseissippl, below the mouth of the Illinoim, and the 1link with the
Great Lakes formed by the I1linois Biver itself, are alone affected by the diver-
slon.

Under the direction of Oongress this Department has made a thorough study
of the amcunt of water that will be required to meat the needs of a commercially
useful waterway on the Illinois Biver and its connection with the Great Lakes, and
on December 6, 1933, submitted a report setting forth ite conclusionms. This report
was reviewed by the Beoard of Engineers. for Rivers and Harbors as provided by law..
The repart fiods that by constructing two modern locks and dams on the Illinols
Biver which will supersede two 0ld anl insdequate structures now impeding naviza-
tion on the river, and with ths completion of a look and dam at-Alton on the Miss~
iseippi Biver belew the mouth of the I1linols, the flow provided under the decree
of the Supreme Court and the provislons of the treaty will be ample for the fullaet
development of pavigation on the Illinois. K The conclusions in thia report spply
oot only to the present 9-foot barge navigatian but alse to any future inorease in
depth that may be found advisable. , ¥o- public need of mavigation therafors exlsts
for a larger diversion so far as pavigation on the Illinols is concerned.

Even with the presant diverpion, ths extremes low water flow of the Misslms-
ippi 1n the short reach of 23 miles between the mouth of the I1limols and the con-
fluence of the Missourl has proved insufficlent to afford a reliable 9-foot chan-
nel sultable for medern barge navigation, With funde provided under the Public
Works program, wark will soon be begun on a lock and dam at Alton, a short distance
above the mouth of the Missourl, which will males navigation inlependent of short-
agee of water wupply. Thie dam 14 part of the comprshensive development of the
Upper Mississippi River, now in active prosecution, to afford medern 9-foot barge
navigation to Mimneapolis ard Bt. Paul. .
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k There remains therefore only the consideration of the need for a diversion
from the f.i"ut Lakes to afford the fullest development of navigaticn on the Mise-
lesippf below the mouth of the Missowi. The present low water flow of the Miss-
fiesippl at 6t. Louls, immediately below the confluence of the Missouri, is 43,000
cubic feet per seconmd, of which 35,000 cublc feet per seconl is contributed by the
natural flow of the Missouri asd the upper Mississippi, and the balance of about
7,000 or less cubic fest per second by the diversion from the Great lalkes into the
I1linois River. This minimmm flow is not adequate to provide a reliable channel
of the full S-foot depth. Under the Public Works program, however, construstion
has besn begun on a great storags reservoir at Fort Peck at the headwaters of the
Missourd, which through the conservation of flood waters will add at least 20,000
cubic fest par mecond to the low water flow of the mouth of the Misscurl. It is
at once apparent that this measure of water conservation will add three times ma
mach water to the low flow of the Migsiomippl as ie involved in the deoreed reduc-.
tion of the Chlcago diversion,

Iookdng into the futurs, t-h'n demand pust be foreseen for deeper and more
commodicus channels in our interior waterways, but these channels can be provided
without tha diversion of water from the Great lekes, A compreheneive report made
by a special board of englneers in 19059 found thui: it 'I'!)‘Ilﬂﬂ'. be poesible to provide
a l4-foot channel in the Miseiseippl REiver from St. lLouls to the mouth by dredging
and conatructing works to confips and regularize ths low water chamnel, tut that
the great coet of these works was not Justified by the benmsfits. BSubsequent ex-
perience in the improvement of the river does not controvert thie conclusion.
Should it be found advigable at some future time to provide in channels of the
Mississippd River and its tributaries a greater depth than 9 feet, to provide which
effort is now being directed, a deeper channsl in the Mississippi River below 8t.
Iouls can be provided by the further development of the worke to conflnes and regu-
lariza the low water channel. After thess works have besn developsd to the maxl-
mim 1imit practicable and advisable, it may well be found appropriate to further
augnent the low water flow of the river. The Fort Feck Dam is howsver but a begin-
ping in the possibilities in the conservation of the water resources of the Miss- -
ispippl. The available water supply with proper conssrvatlon is ample for amy fu-
ture needs of navigation withoit drawing upon the Great Lakes. ]

This Department has committed itself fully and whole-heartedly to the improve-—
ment of our great interior waterways system, and it would be its duty to present
fully to Oongrees the need for augmenting the water supply of the Misslssippl River
by diversion from the Great Lakes if this supply were necessary to the present and
future development of the Miesiselppi River eystem. It does mot regard a diversion
greater than that provided in the Supremes Oourt Decree as nscessary for that pur-
poss, and is cogolsant of the injury to navigation and related interssts on the
(reat Iakes that would result from any eaxcessive diwversion of water through the

L

Chicago Drainage Qanal,
Sinceraly yours,

E. M. Markham,
General,
Chief of Eozlnsers.

(ELID) \
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Mareh 3, 1934,

MEMORANDUM.,

Since the vote on the Treaty was fixed

Wednesday, Mr. Olds and I have talked with Senators

Wheeler, Costigan, Brown and Bone, Democrats. They

are ready to get into the debate on the Treaty next

waalc, |
Over the week-end we should like to work

with Senators Barkley, Van Nuys and Black in prepar- I

ation for the debate, emphasizing the importance of
Democratic activity for the Treaty.

The vote is one week from Wednesday. So far ,
only three Democrats have spoken - Fittman, Erickson |
and Duffy. The seven Democrats noted above could be
of great assistance to Senators Robinson and Pittman

in canvassing and organizing the fight in the Senate

next week if they were impreassed with the fact the
Administration is relying upon them. If these Senators

could be telephoned and informed Mr. 0lds and I are at
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t:hair service we could follow through over the week-end
and this necessary activity could get under way Monday. It
would expedite the work to have & note addressed to Senator
Robinson stating we have been made available to help the
Administration's friends on this matter.

Senator Duffy is ready to begin Monday circu-
lating a statement favorable to the Treaty among Demooratiec
Senators in the Mississippi Valley. Senator Nye has independ-
ently undertaken the same job on the Republican side. With
Demopratic cooperation a two-thirds majority of these Semators
can be obtained. BSenator Pittman believes this would be an
effective thing to do since ths Mississippl Valley has been
the chief source of opposition on the Treaty. He would like
Senator Barkley to help Senator Duffy.

Unless active work gets under way early next
week the Treaty will be in serious danger of defeat. Encour-
agement to the younger Senators who are thoroughly in sympathy
with the Administration's power program end the fixing of
responsibility upon them to organize the fight will save the
sltuation.

Senator Nye has requested material for a speech
Tuesday and Ssnators Vandenberg, Frazier, Norris and other
Republican Senators will get into the debate next week.

Filve minute speeches from Senators Rebinaon, Harri-
son, and Byrnes early next week would Breatly strengthen
Democratic support for the Treaty.
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Wheeler, Montana Van Nuys, Indiana
Black, Alabama Barkley, Esntucky
Dill, Washington Bone, Washington
Costigan, Colorado Brown, New Hampshire

(1) Of urgent importance to get as many Democrats as

possible to speak on Treaty next week.

(2) Depending on 3 or 4 Democratiec Senators who be=
lleve in Administration's power program to organize support
for the Treaty and make active fight for ratification.

(3) Suggest canvass of Democrats by Wednesday, conference

of those supporting Administration and reporte on progress.

(4) BSucher and 0lds available to assist.
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Maroh 8, 1934, 11

COMMENTS ON REBERVATION PROPOEED BY SENATOR
BAILEY

The text of this reservation is as follows:

"The United States ratifies this treaty as a
condition of the ratification and a part of the
treaty that grain of any oharacter ipped out of
the United Btates by way of the Great Lakes-Saint
Lawrence Deep Waterway or by way of any port of
the United Btates, shall be admitted to the British
Ocmmonwealth of Nations and each of its mombers,
dominions, or colonies on the same terms as grain
from sny other member of the British Commonwealth
of Nations, its dominions, or oolonies,”

Tariff questions are, of course, not germane to the
pénding treaty and this reservation would be completely
unacoeptable to (anada, Moreover, the Canadian Govern-
méent has no control over the import duties levied by
Great Britain and the other Dominions of the British
Commonwealth of Natione and Oanada could not give any
undertaking binding them., I need only point out that
the inclusion of & reservation of this sort would have as
a logioal counterpart the inclusion of & lomg list of
Canadian reservations stating that Canada ratified the
treaty on the ocondition that certain QOanadian producte
be admitted to the United Btatee and ite possessions
free of duty. Obviously tariff matters have no place

in a treaty of this kind,
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Cof b, Mpatlinakts
DEPARTMENT OF STATE 4 en

w: DIVISION OF WESTERN EUROPEAN AFFAIRS

March 9, 1834,

Oomments regarding Senator Dieterich's proposed
reservation to the.8t. Lawrence Treaty, respect-
ing the d;'r:l.l.ton, c&f water for power purposes as
nt

The text of this reservation is as followa:

®The United States ratifies this treaty with
the distinct understanding that an investigation
be made by the Joint Board of Engineers of the
water supply of the Great Lakes above Ni a
Falls and of the water supply of the Bain
lawrence River above the International Rapids for
the purpose of estimating the quantity of water
supplying the (Great Lakes from the watersheds
draining into said Lakes from the Dominion of
Canada and the quantity of water draining into
sald Lakea from the watersheds within the United
Btates, and that each of the high contracting ¥a::t:lu
shall have the right to the use of the waters for
power purposes at Niagara Falls and at the Inter-
national Rapids in proportion to the amount of
water supplyig. said Niagara River and said Inter-
national Rapids from the said Dominion of Uanada
and the United 8tates of America. In apportion-
1g the sald waters for power purposes at Niagara *
Falls ihe United Btates shall be charged with the
diversion through the drainage canal at ﬂhing
supplying the Lakes to Gulf Waterway and the Erie
Canal in the Btate of New York and the Dominion
of Oanada shall be charged with the waters utiliszed
for power purposes in the Welland Canal and whatever
diversion might be made in the future from Georgian

Bl?-'
Major General Markham, Ohief of Engineers, furnished
me with the following information today in regard to the

pource of watere in the OGreat Lakes watershed:

"Regarding




"Regarding your telephonic request of an
hour or two since, I have to advise you of the
following figuree applicable to Oanadian and
United Btates drainage areas of the Great Lakes
8ystem, and of the supply of water to such system
from the respective soverelgnties. The paid .
figures relate to territory above Ogdensburg,
New York, and are taken from a Lake Burvey re-
port dated May 8, 1918 being a Lake Burvey
study at that time of the question of OGreat
Lakes supply and the territories of origin,

Thie report was based upon all available records
of the ten-year period 1905-1914.

"Canadian rainfall area 130,600 sq. miles
United Btates Rainfall area 176,700 8q. miles
Canadian net supply 113,800 cubic ft. Der gec,
United States nat supply 139,900 cubio ft, per seo,

"The term 'net supply' means the volume of water

that actually debouches to the ocean past the 8t.

Lawrence River section at Ogdeneburg, New York."

It will be observed from these figures that the United
8tates supplies 129,900 cubic feet per second as against
112,800 cubic feet per second from Canada. The effect
of thie reservation would, therefore, be to give us a
correspondingly larger amount of power at Niagara Falls
and in the International Rapids Section of the River;
however, the amount of’thenhinjgdtdirarainn would,
under the terms of the reservation, be deducted from our
share, Under the Boundary Waters Treaty of 1909, Oandda

diverts 36,000 cubic fest per second at Niagara Falls as

compared




compared with 30,000 cubic feet per second diverted onm
the American side. This allocation was made in 1909 for
the purpose of causing as 1ittle disturbance as poseible
to existing investments in power plants. At that time
American interests owned several plants on the Oanadian
side and exported power to the United States. These
companies were later taken over by the Ontario Hydro-
Electric Commiseion, but a substantial portion of the
power ie still exported to the United Btates, Bo that
from the standpoint of use, around one-half of the power
generated at Niagara Falls is consumed in the Uni ted
Btatee (in 1831 considerably more than one-half was
consumed in the United States). The diwision:of water
power at Niagara Falls contained in the Treaty of 1909,
in my opinion, should be altered to provide for an equal
divereion by each country, but this matter has absolute-
ly nothing to do with the pending 8t. Lawrence Treaty
and should be dealt with separately, The 1909 Treaty
could be terminated on one year's notice by either party;
we thus have a remedy if we ever feel strong enough to
employ it in thie matter. The power in the International
Bection is divided equally as between the United Btates
and




- 4 -

and Oanada under Article 4 of the pending Treaty.

I am convinced that this proposed reservation
would be completely unacceptable to OUanada and that
ite adnﬁtiuh would result in Canada's refusal to ap-
prove thie Treaty. The Canadians feel strongly that
the source of the water is not the dominant factor in
the division of power and that in a long frontier shared
equally by the United Btates and Oanada, the waters
ghould be equal irrespective of source,

WE:JIH:EBRT
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d s COMMITTEE ON FOREIGN RELATIONS

T e Washington, n.ﬁ..
March 10, 1834.

My dear Colonel:

' The following are the Senators who are pollsd
by the newspaper men as agd net the treaty: Adams, Austin, Bailey,

Qlark, Ooolidge, Copeland, Davis, Dickineon, Deterich, Goldborough,

Hale, Hastings, Herbet, Kean, Keyes, King, Lewis, Long, MeCarran, WcNary

Metcalf, Overton, Patterson, Reed, Heynolds, Stelwsr, Thomas (of
Oklahoma) Townsend, Tydings, Wagner, Walsh, and White,

Thirty-three votes can defeat the ratification of the
treaty. It is apparent, therefors, that we must not only reduce
the list of those agminst it, but we must hold all of the doubt-
ful Benators.

I have already given you a list of the doubtful Senators.
This list may include some of those who were polled by the press
as against the treaty.

In addition to this list, both of the Virginia Senators ars
supposedto be opposed to the treaty.

I =m also certain that at the present time the following
additional Sanators will vote against the treaty: Barber, of Naw
Jorsey, Hatfield, of West Virginia, Lonergan of Connscticout, Bmith
of South Carolina, and Walcott of Connectiocut,

It ie apparent, therefors, what little chance there is
for ratifying the treaty, It will be essential, therefore,
for the last named Senators to either be induced to vote for the
treaty, or not to vote at all, It will also be necessary for
safety sake to induce, if possible, Adems, King, Reynolds, Thomas,
(Of Oklahoma) and Balley to vote for the treaty, or not to vote at
all,

May I call your attention to the fact that LaFollette, Van-
denberg and myself have carried the whols burden of this fight mo
far. Wo have done the best we could, but we have not had suf-
ficlent mupport uwpon the floor of the Senate to indicate seriously
that 1t was an Adminietration meagure, in eplte of the President's

very strong messags.

I think it would greatly help the situation if Senator
Robinson would make a twenty-minute speech on Tussday at the time
when the debate will be limited to ons gpeech each for Senators,
and not to exceed twenty mirmtes. I realize that Semator Hob-




Colonel Louls McH. Eows = 2.

inson's time has been all consumed in tha performanne of his

duties as Leader, which he has excellently performed, and therefore
that he has had no opportunity to study this treaty. I will,
howsver, be pleassd to furnish him with the data for a twenty-mimte

speach.

I consider this matter of vast importance, and I think
that the President should give it precedence over avery other mat ter.
I may eay that in the event we are defeated in the ratification
of the treaty, in my opinion it would be ussless to return the
treaty to the Benate at this seseion,

I hops you will convey to the Premident my opinion with
Tegard to this matter, in addition to the other matters that I
verbally submitted to you today.

With best wisghes, I am,

Bincerely, .

Colonel Louis McH. Hows, Mv___
The White House, i '
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73p CONGRERS [N OPEN EXECUTIVE SESSION w
2o Session SENATE OF THE UNITED STATES

SAINT LAWRENCE WATERWAY TREATY

IN THE SENATE OF THE UNITED STATES

Jaxvary 11 (ealendar day, Janvany llE-]I,.IEI'H-i-

RESERVATION

Mr. CraRk submitted the following reservation intended to be
proposed to the resolution advising and consenting to the
ratification of the treaty hetween the United States and the
Dominion of Canada for the completion of the Great Lakes-
Saint. Lawrence Deep Waterway, signed at Washington
on July 18, 1932, which was ordered to lic on the table
and to be printed:

The United States ratifies this treaty with the distinet

[y

understanding that any of the provisions of subdivision (b)

o]

of article 11T of the treaty to the contrary notwithstauding,
any funds provided by the United States for use in the

Saint Lawrence Waterway may be used at the option of

the United States Government for the employment of United
States labor and United States engineers and the purchase

of United States material whether the moneys are expended

@© 00 =1 & v b o2

on construction in the United States or in Canadi.
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78p CONGRESS [N OPEN EXECUTIVE SESSION

2p Sessron SENATE OF THE UNITED STATES

- SAINT LAWRENCE WATERWAY TREATY

IN THE SENATE OF THE UNITED STATES

Jaxuvany 11 (calendar day, Jawoarr 16), 1084

RESERVATION

Mr. CLARK submitted the following reservation intended to be

o W B bD
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11
12
13

proposed to the resolution advising and consenting to the
ratification of the treaty between the United States and
the Dominion of Canada for the completion of the Great
Lakes—Saint Lawrence Deep Waterway, signed at Wash-
ington on July 18, 1982, which was ordered to lie on the
table and to be printed:

The United States ratifies this treaty with the distinet
understanding that both high contracting parties recognize
the complete and unquestioned sovereignty of the United
States over Lake Michigan as a lake lying wholly within
the boundary of the United States, that the high eontracting
parties recngnizu that Lake Michigan is not a part of the
boundary waters of the international boundary between the
United States and Canada, and that any of the provisions
of article VIII of this treaty to the contrary notwithstand-
ing, the question of diversion of water from said lake and
the amount of such diversion, as well as all other (uestions
affecting said lake, shall be and remain under the complete
and exclusive control of the United States,

O




78p CONGRESS IN OPEN EXECUTIVE SESSION
20 Smsston SENATE OF THE UNITED STATES

SAINT LAWRENCE WATERWAY TREATY

IN THE SENATE OF THE UNITED STATES

Janvary 11 (calendar day, Jawvany 16), 1084

RESERVATION

Mr, CrARK submitted the following reservation intended to bhe
proposed to the resolution advising and consenting to the
ratification of the treaty between the United States and the
Dominion of Canada for the completion of the Great Lakes-
Saint Lawrence Deep Waterway, signed at Washington on
July 18, 1932, which was ordered to lie on the table and to

be printed :

1 The United States ratifies this treaty with the distinct
2 reservation that diversion of water from Georgian Bay by
3 the Canadian Government shall never exceed one thousand
4 five hundred cubic feet per second without the consent of
5 the United States.

3




78» CONGRESS 1IN OPEN EXECUTIVE SESSION

2p Breston SENATE OF THE UNITED STATES

SAINT LAWRENCE WATERWAY TREATY

IN THE SENATE OF THE UNITED STATES

Jawvany 11 (calendar day, Jawvany 18), 1054

'RESERVATION

OLARK submitted the following reservation intended to be
proposed to the resolution advising and consenting to the
ratification of the treaty between the United States and the
Dominion of Canada for the completion of the Great Lakes-
Saint Lawrence Deep Waterway, signed at Washington
on July 18, 1932, which was ordered to lie on the table
and to be printed:

The United States ratifies this treaty with the distinet
understanding that, in the event an all-Canadian waterway
should be constructed [rom Georgian Bay down the Ottawa
River to the Saint Lawrence, Great Britain and its province,
the Dominion of Canada, shall not construct or maintain
fortifications or military defenses along such waterway
between Georgian Bay and the sea, and such waterway
shall at all times, in peace or war, be open for the free nse
of the commercial and naval craft of Great Britain and its

provinces on the one hand and the United States on the

other,

1)




780 CONGRESS IN OPEN EXECUTIVE SESSION
2p Srsaron SENATE OF THE UNITED STATES

SAINT LAWRENCE WATERWAY TREATY

IN THE SENATE OF THE UNITED STATES

Janvany 11 (calendur day, Janvany 18), 1934

RESERVATION

Mr. Lewis submitted the following reservation intended to be
proposed to the resolution advising and consenting to the
ratification of the treaty between the United States and the
Dominion of Canada for the completion of the Great Lakes-
Saint Lawrence Deep Waterway, signed at Washington
on July 18, 1932, which was ordered to lie on the table
and to be printed:

i

In the matter of a consideration of the treaty desig-
nated as the “Treaty for the ratification of the Sain
Lawrence Waterway ”, the United States Senate hereby
declares that the body of water designated and known as
* Lake Michigan " is not now, and since the establishment
of the United States of America has not been, an inter-
national boundary water, Said Lake Michigan cannot now,

by any form of contract, treaty, undertaking, or obligation,

D =1 @ et o e by

be rightfully declared or treated as an international water,
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2
It is hereby declared that the said Lake Michigan is
now, and at all times during the existence of the United
States of Ameriea has been, an American Lake whdll_*,r

within the jurisdiction of the United States of America and

in'nowise within the jursdiction of ny foreign or infer

national government. -
O




730 CONGRESS IN OPEN EXECUTIVE SESSION
2o Session SENATE OF THE UNITED STATES

SAINT LAWRENCE WATERWAY TREATY

IN THE SENATE OF THE UNITED STATES

Feenvany 6 (calendar day, Frenoany ), 1984

RESERVATION

Mr. DigrERIcH submitted the following reservation intended to be
proposed to the resolution advising and consenting to the
ratification of the treaty between the United States and the
Dominion of Canada for the completion of the Great Lakes-
Saint Lawrence Deep Waterway, signed at Washington on
July 18, 1932 which was ordered to lie on the table and to

be printed:

The United States ratifies this treaty with the distinct

(=

understanding that the United States Government by Act
of Congress or authority delegated by Act of Congress shall
retain the right to specify the amount of water to be diverted
through the Chicago Drainage Canal to supply the Lakes to
Gulf Waterway: Provided, That said amount shall not

oxceed ten thousand cubic feet per second, except in emer-

0o =3 & v = 0 b2

gency, in which case the withdrawal is to be governed by

section 2, article 8, of said treaty.
o
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RESERVATION

Mr. Disrerion | subniitted the, following yeservation intended to
e proposed to the 1e*auh1twn u{'lvmmg n.ml _consenting to the
ratification of the treaty thwean tIm UruI:Ld Stntm nm] the

" Ipititfon of ‘Canida for e db‘nlp]tﬁﬂn of ‘e Gréat Litkes:
Saint Lawrence Deep Waterway, signed .ot Washington on
July 18, 1932, which was ordered to lie on the table and to

be printed:

1 The United States ratifies this treaty with the distinet

jo-]

understanding that an investigation be made by the Joint

3 Board of Engineers of the water supply of the Great Lakes

4 above Niagara Falls and of the water supply of the Saint
5 Lawrence River above the International Rapids for the
6 purpose of estimating the quantity of water supplying the
7 Great Lakes from the watersheds draining into said Lakes




et e S " SR SR S i S (I W
L= RN = L S - - = N -t T N

o ;=1 S T e 9 BD e

-

2
from the Dominion of Canada and the quantity of water

draining into said-Eakes from the watersheds within ;the-

United States, and that each of the ]ugh contracting parties

_ahall lmve the ri t to tha usa of tha ‘waters for power

' ﬁmp&aé;f;t Niar { o o i ot to Yohdualiona] Rapids

in proportion to the amount of water supplying said Niagara
River and said International Rapids from the said Dominion
of Canada and the United States of America, In apportion-
ing the said waters for power purposes at Niagara Falls
the United States shall be charged with the diversion
through the drainage canal at Chicago supplying the Lakes
to Gulf Waterway and‘thie Eri¢ Oanal'in'te Stato of Now
York and the Dominion of Canada shall be charged with the
waters utilized for power purposes in the Welland Canal
and whatever diversion might be made in the future from

Georgian Bay.
0]
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73p CONGREBSS IN OPEN EXECUTIVE SESSION -

2p Seesron SENATE OF THE UNITED STATES

SAINT LAWRENCE WATERWAY TREATY

Mr.

B O = o4 ot o &3 bD e

IN THE SENATE OF THE UNITED STATES

Fennvany € (ealendar day, Fearvany 13), 1934

RESERVATION

Baruey submitted the following reservation intended to be
proposed to the resolution advising and consenting to the
ratification of the trenty between the United States and the
Dominion of Canada for the completion of the Great Lakes-
Saint Lawrence Deep ‘l.‘u"murwﬁy, signed at Washington on
July 18, 1932, which was ordered to lic on the table and
to be printed;

The United States ratifies this treaty-as a condition
of the ratification and a part of the treaty that grain of any
character shipped out of the United States by way of the
Great Lakes-SBaint Lawrence Deep Waterway or by way
of any port of the United States, shall be admitted to the
British Commonwealth of Nations and each of its members,
dominions, or colonies on the same terms as grain from any
other member of the British Commonwealth of Nations, its

dominions, or colonies,

O
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THE WHITE HOUSE PSF
WASHINGTON ;?1

Phillips ealled:

"Re. St. L Waterway: Our man, who has
been following it from the very start up at
the Capitol is Hickerson. He has just come
back from Senate and his guess is that we
haven't enourh to put it through. Tonight
it locks bad.

"The Sec. (Hull) brought the matter up
in Cabinet today with the Pres. and made the
suggestion that he get hold of some of the
Sens. pretty quickly; that there is a real
need for action, but I couldn't muke out
whether the President intends to take any
vitalizing action, so to speak.

"The message I want to get to Mac was
that the Sec. Jjoins me in feeling worried
about it and really feels the need of the
President summoning a number of the Dem.
leaders and vitalizing them. I den't
think there is much time to be lost. The
vote comes on Wednesday.

"There are 8 reservations attached to
the Treaty and I have memoranda here ready
and everything to help the President if
he should decide to take that course."

K
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 Roosevelt'siaffortito’ reviv

. Goveror of: uu Shhl'-bnl Jow quh.ﬁm
::ﬂuﬂnﬁq bave a familisr Fing, but, coming frim
~the- Exscutive; mansion; they are upapt.ed,.'i’o
dnnht, tor have a ],'rutal."l!u.t opant thhphbl!:
' mind than they could: ‘have as toming’ frim! the
, ‘stats.Government.; Power: consumers fn the
northesstern sections of the United States.are.
“promised & savingof $194,000,000 {annoally
/+through the dmlqpmuu.ﬁ' of power.in, the: St
hmmmtﬁi soine seven mmlun,,m
tomérs l.ﬂjnh'.
&d, tl:u:t. uheqi: jl;ht. bills will ba-rednoced
: cem wnmmpt[un- ‘of alec—
- ;__ s i . will hwmu

o

mbu-" w’huu.ll': P.. thlu
oi‘ the New Yoﬂ."ﬁ Fmﬂmhoﬂtrhﬁﬂh
“pd Mr.. Bmmﬂl; it'is recalled. thlh.fh!r;?
m I‘I:I.l.rbl-rl.- %r br. hﬂtpm&lnt-,
"power ;intereata. s Their: repetition,. howsvar;
‘serves the:purposs of both the state and: fad-
Taral” m-ﬂ: s -oaafal; propagands,’ and,
thu casa- for, 'Ihn treaty,: apparently; . o 'hu..h
 hased upon them. :That thayywill be challenged
'_in Congress l.'ﬂﬂ vithnut saying since the' en-
i~tirs profect spells, n to the enormous
"inveatment which: dmlnpmnt and’ :letrl-
Tuotion of h;rm-cl-ntrln energy in the -nn:t.'n-
' “dnstern states now npmm It s to ba. notad
“In thhf.mellnnrihhthhu last “statsment
!smld r frome! Wuhln..:tu ml!m. no; mention
ot hmbtltn ‘the producers in the Hlddlfﬁp:t
“who have bean told, hitkierto, that Eheap trans-
\, portation by way’ofithe St.Lawrence would
‘volve'their sconomie problams | onte: m&ﬁr nJ.L’{

they will be. witally:affect— | .

. 'The old. pratance: M‘thltull. primrﬂ:p.t
SEation: pnjnt*hn.hquf;"-bmdmd..."‘-it-
. “always & i-um- project and,, thougl’ so h-
late in'the day; the United States ls now bélng:
Arank abpat bR ViR S kA -
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A.n‘tbﬁrltr m:uﬂtﬂn; r.'h.i&ﬂ Ihl.t will
haver be hatched" The New York Journal of
cmmnmhhlh;udmthn:hulﬁr.
“Rocsevelt's Iluuuu-:mulm&drhml.-

"Benate, the political witnation in Cannds has
changed. It has' chatged *s0. pn.ﬁ;r that
“ careful chservers there ‘believe that even if]
h" the Befate should ratify the treaty st the
next sessbon of- Gun:ru.l the n Ty
* Canadian. endoraation will mot. be fortheom-
*“ing.” The programme, as the Jourpal gocs
“on to n!.mm&-dih:tthtﬂhhniﬂlﬂ York

X _,utltmz the case. mildly: I.mrﬂﬂ of Premier
v Hepbum's very definite declavation of-opposi- |
Eotiom, & declaration which means that the com-
.,.'mitmant ‘of the Hmry Government ;in regard
hthi:pcm]er.t is ot to ! hvhiudlnznp-m the
;prmlldbna].ﬂ-ﬂminlmthnfﬁu}, 2

L= The Journal’ of mmerce proceeds fo say

“Jority favorable to the waterway treaty in the |

:that the draft treaty between the United smwi
ind Cansda was Tig H udu";mrngiruﬂ
the Conservative party x nds -and with the
| mupport of the fnmm}the Administration in
fntasrie. ThilJl inm:E ;-jln- York.
newspaper muy' biextused for-assuming that
g 41:1‘.1#11 of' -l;l:umh'uthnﬁammt in

il Pthat the,
ministration in’

ot chun‘él ‘the picture; Premier Hep-
mﬁﬂiﬁm “that he will J_mr.ﬁ#uﬂuhlﬂiou
o nﬂmthetmtyma ssulf, Omtario |
'rcﬂﬂi':mchl support, is no donger'ts be  expected
[ by Canada.” ./ Nor. is ‘that“all.}iThe Journal
,.al.rﬁtw mﬂudn'-'nith ‘this pu:q:rlp‘h “With
% a' Dominion election: Hquind during-the next
""ei;ht ~monthr, * the > Conservative. party sl
S Ottawa-seems altogether likely 1o beteplaced
S next year by a Libetal ‘.lll.ﬁmhﬂrmf.m This
“ rould reflect Quebee -:pinim hich has been
op]:-u.leﬂ :nnliitlnt& to rthe ‘Bt Lawrence
w.l.tnrm duﬂlﬂpm’lnkTh'u: it now appears
"“" that the h'n.tf mmi fall conny tion by

4 Conagiagiaction i pot afough ofs owa,” |
Which summarizes thq ‘sltuation concisely
and adequately. Most certainly it, ig impru:’
dent in Mr. Roosevelt, Mr. Walsh, et al, to_bo
counting thefe ehickens Rt thizx mtage. v

28

?




 psF

e = =1

THE UNDER SECRETARY OF STATE S._f_ ﬁ ;
L]

WASHINGTON ;

January 4, 1835,

Dear Mr, President:

The Becretary asked me to send you the
draft of a message to the Senate with regard
to the ratification of the Great Lakes-8t.
Lawrence Waterway Treaty with Canada. Tnie
messAge had been carefully gone over by the
various interested persons, including Mr,
Frank Walsh, who has assisted in its prepara-
tion and who is in hearty favor of it in its
present form, Bhould you, however, desire
to amend the message in any partioular, I
shall be moet happy to carry out your wighes,

I am also sending you a copy of the reser-

vations, or understandings, which, as you are

The President,
The White House.




aware, I have already discussed with the Oanadian
Minister. There are four of these reservations,
no cne of which has any fundamental importance,
but which we hope will be sufficient to induce
some favorable votes from those Senators who last
year expressed their disapproval of the Treaty,
Mr., Herrlidge has now had an opportunity, pre-
sumably, to discuss these reservations in Ottawa.
He called this morning and gave me his reply,
which 1s to the effect that, while the suggested
changese were objectlonable from the politiocal
point of view, there was no thing ubjection&bln
in their substance, He reminded me that the
Treaty was "dead" in Oanada and that it would
be difficult for the Prime Minister to resurrect
it even without the changes. Mr., Herrldge be-
lieved, however, that it would be desirable, if
poseible, for us to secure Benatorial ratification.
At the same time he would not express an opinlon
as to whether the Treaty, if passed with the

reservations attached, would make it possible

for




for the Prime Minister to go forward with it in
Parliament in ite revised form, on the theory
that the amendments were inconsequential and

did not touch the substance of the Treaty 1it-
self. Mr, Herridge admitted that, while the
Treaty was now "dead" in Canada, its ratification
by the Unlted Btates might well revive it: he
felt that your policy of cheapening electrical
power might act as & bait in Tenewing enthusiasm
for the Treaty.

Inaemuch as you aré scon to have 8 confer-
ence with Senator Plttman on the subject, perhaps
you will care to hand him the enclosed draft reser-
vations. If, however, you would prefer to have the
Department send them up to Senator Pittmen by
letter, we shall, of course, be happy to do so.

In either event, the Department stands Teady to
explain fully to Senator Pittman the reasons for
the suggested changes; their effect, or rather

lack




lack of effect, on the Treaty itself, and
the attitude of the Canadian Government

towards them,

Fal Iully?

Enclosurest

Draft message to
the BSenate;
Proposed reservations,




lack of effect, on the Treaty itself, and
the attitude of the Canadian Government

towards them.

Faithfully ?
adéiiélm4 tglléhiZﬁ;iV,’

Draft 'measaga to
the Benate;
Proposed reservations,

Enclosures:
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/
January 9, 1835, EF

My dear Mr, President:

The Becretary has told me of the decle-
elon reached at the conference at the White
House on Baturday afternoon respecting the
8t. Lawrence Treaty.

The Oenadiane have not been able to
give us a commitment that they will put the
Treaty through this session if we do, but I
believe that the chances of their doing eo
will be materially increased if ocur Benate
can be persuaded to approve it by the first
of February., As you know, the Canadlan Parlia-
ment will open on January 17 for its last
sesgion before & general election in Canada
and the fate of the Treaty in Canada will be
very obsoure unless 1t 1e acted upon &t the

forthcoming

The President
The White House,
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forthoeoming seeslon, There is not much time,
therefore, to be lost.

We have in the 8Benate 35 BSenators who wvoted
agalnet the Treaty last year. This means that
to obtain approval of the Treaty, i1t will be
necessary to obtain virtually all of the votes
of the new Senators and %o change the votes of
a few of those members who voted egalnst it laset
year, I have learned confidentially that Senator
McNary,who voted "no" last year, has decided to
vote in favor of the Treaty and that he will
probably be jniﬁed by Benator Bteiwer. I also
understand that Senator Guffy is prepared to
vote favorably on the Treaty and I have heard
rumore to the effect that Benator Lewlis nmay
swing over 1f the reservation respecting the
sovereignty of Lake Michiganis adopted.

I believe that, 1f you could find it poselble

to say & few words individuaslly to several of the

Democratic Senators who voted "no" last year, 1t
might




might be possible to alter their votes; I say
this for the reason that there are mno interests
in certain Btates which would be directly affected
by the project and I feel that an appeal from
you to the SBenators from these States would al-
most certainly bring them into line. Among these
Benators are Messrs, Connally, George, Russell,
MoGill, Adams, and McOarran., It might also be
pogsible for similar appeals effectively to be
made to Senators Lonergan, Tydinge, Bailey and
Reynolds, Benators King, Fletcher, Trammell,
Thomas of Qklahama, and Omnraway did not vote on
the Treaty last year and were not paired.
8enators Gerry, Moore, Truman, Maloney,

and Radcliffe, who replace Benators who voted
against the Treaty last year, would, I feel cone
fident, find it hard to resist a péerscnal appeal
from you to support you in this great national
project,

In this connection it may interest you to

know




know that Mr, Oharles P, Oralg of the Great Lakea-
Bt,Lawrence Tidewater Association, has recently
prepared & poll which indicates that 57 Senators
will probably vote aye, 23 no, with 15 doubtful.
This poll lists the followling Democratic Benators
as doubtful. Oaraway, Adams, Lonergan, George,
Russell, Lewise, Radcliffe, Truman, McUarran, Moore,
Thomas, Guffy and Gerry.

If there is anything at all which you feel
that I personally or any of our officere in the
Department can do to be of assistance, I hope that
you will let me kmow.

I am, my dear Mr, President,

;;%z;fullr yours
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REBOLVED (two-thirds of the Senators present
conourring therein) that the Benate advise and con-
sent to the ratification of & Treaty between the
United S8tates and the Dominion of Oanada for the
completion of the Great Lakes-8t%t, Lawrence Deep Water-
wey, signed at Washington on July 18, 1933, with the
following understandinge to be expressed in the instru-
ment of ratification on the part of the United States:

I. That the Dominion of Oanada recognizes the
complete and unquestioned sovereignty of the United
States over Lake Michigen as a lake which lies wholly
within the territorial limite of the United States and
does not form a part of boundary waters between the
United S8tates and the Dominion of Canada.

II. That the effeot of the Great Lakes-8t. Lawrence
Deap Hntufway Treaty, signed at Washington, July 18, 1933,
is not in any respect to recognize, confirm, or establish
any righte or claime of any person or corporation in
respect to the diversion of water for power purposes
through the Messsens Oanal and Grase River, or to limit
the freedom of the United S8tates or the Btate of New
York, or other competent authority to treat the gquestion
of the continusnce, control, or elimination of such
diversion ee a domestio question,

The Canadian Government does hereby, end will,

upon requeet, formelly coneent to the modification or
elimination
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elimination of the works provided for in the report
of the joint board of engineers in commection with
the said diversion through the Massena Canal,

The Oanadian Government recognizes that the
competent suthorities in thﬂ.Unitad Btates are free to
eliminate the diveraion of water for power purposes
through the Mmssena Canal and Grass River, and to use
the water so released through the main river works in
conformity with the provisions of Article IV of the
Baid treaty.

III. That, if the necessary worke to enable the
Banitary Distriot of Ohicago to comply with the decree
of April 31, 1930 of the Bupreme Court of the United
Btates should not be completed by the end of 1938,
the Oanadian Government agrees that, upon the request
of the United Btmtes Government, it will give ite mc-
quiescence to an extension of not exceeding two years
in the time limit set forth in Article VIII (a) 1 of
this Treaty; it is understood that suoh agreement will
not otherwiese affect or modify the provisions of the
Treaty.

IV. That Georglan Bay is included in the Great
Lakés Bystem, defined in (o) of the Preliminary Article
of this Treaty.




RESOLVED [;Il-ihlrd: of the denmtors present
csnourring Ihililn] that the Henate advise and econ-
sent to the ratifioation of a Treaty bhetwoer the
United States and the "ominion of CTannda for the
completion of the (irest Lmkes-5%t, Lawrence Teep ‘!Itl'l-:
way, signed st Tashington on July 18, 1932, with the
following waderstandings to be ex-ressed in the instru-
ment of retifioation on the part of the Uaited 3tstes:

I. That the "ominion of Canada recognires the
complete and unquestioned soversignty of the United
Stetes over Lake Hichigen ne & lake which lies wholly
within the territorial limite of the United Stetes and
does not fern = part of boundzry waters between the
United Stntea and the Nominion of Cmnada,

II. That the affeot of the Groat Lakes=0%, Lawrence
Desp nterway Treaty, signed st ¥ashington, July 18, 1433,
is not in any respect to recognize, confirm, or establish
ray righte or oleims of any oserson or corporntion in
respect to the diwversion of woter for power purnoses
through the Messens Oanal and Gress 2lver, or to liamlt
the free'om of the United States or the State of New
York, or other competent msuthority %o trant the gquestion
aof the contimmence, control, or eliminatian of asnch
divereion re n domestio question,

The Oanadimn Government does hereby, nnd will,

upon request, formelly consent to the modifioation or
eliminntion
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®limination of the works provided for in the repert
of the joimt board of enginesrs in conmection with
the srld diwereion through the Wessena Canal,

The Omnadian Govermsent redognires that the
competent suthorities in the United Gtotes nre free to
eliminate the diversion of water for pewer purposes
through the Nassema Cmnal amd Grass River, and to nse
the water oo released through the main river works in
conforsity with the provisionms of Article IV of the
Bnld treaty,

ITI. fThat, if the Mecessary works to enable the
Saniteary Distriet of Ohioage to comply with the deoree
of April 31, 1930 of the Supreme Court of the United
States should not be completed by the end of 1838,
the Janadian Government Sgreas that, upon the request
of the United States Govermment, it will glve ita so-
quiescense to an extension of not tXcee“ing two yenrs
in the *ime limit set forth in Artiole VIII (a) 1 or

thie Treaty; 1t {s understood thmt such ngreement will

not otherwise affest or #041fy the provisions of the
Trenty,

IV. That Georgian Bay 18 inoluded im the Great

Lrkes System, defined in (o) of the Preliminary Article
of thies Treaty.
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TO THE BENATE OF THE UNITED BTATES:

On Jenuary 10, 1934, in a lp.ﬂﬂill message to the
Senate, I requested consideration of ratification of
the Great Lakes-Bt. Lawrence Deep Waterwsy Treaty with
Oanada. Broad national comsiderations at that time led

me, without hesltation, to advoocate the treaty.

Events during the sucoeeding year have strengthened
my belief that the great undertaking, which the treaty
will make possible, is essential to the carrying out of
a definite national poliocy. That policy would meake _thu
fullest use of the nation's water resources for trnnnlpclnrta-
tion, flood control &and the development of hydro-electric

power,

The Great Laekes-8t. Lawrence System affords an un-
paralleled oppl:-urlnmitr to open up the entire Midoontinent
area to gréntly inoreased trade with other seoctions of

this Ermmtry end with foreign natione. It also offers

an




an exceptional resource for the development of hydro-electric

power to meet the needs of the populous Northeastern states.

The Federal Government has embarked on a broad campaign
to encourage the abundant use bf electricity through re-
duction in rates. This is & matter of national importance
not only in terme of convenience and economy in the home

but aleo as & eptimilus to industry,

In the Northeastern states this policy will provide a
market which will require the development of 8§t, Lawrence

rower as well as expansion of steam generatlng facilities,

The combination of low cost transportation for the
interior of the continent and low cost power for the North—
eastern area offered by this projeot will, I am convinced,

result in economic expansion which will more than compensate

those interests which fear the undertaking as competitive

with thelir services,.




All legitimate enterprises in the country participate
in the general progress of the nation, and I am also sure
that ports on the Atlantic seaboard and Great Lakes which
have héan led to oppose the navigation aspects of the Pro=
ject, together with the railroad, barge canal and coal
mining industries, will find their prosperity &1reatly
_lnoraasad rather than diminighed as & result of this de-

velopment,

The project covered by the pending treaty has probably
been more thoroughly investigated in all its agpects than
any other development of a similar character in the history
of the country. For more than fifteen years official bodies
have wa}ghed its engineering and economic possibilities and
Wilthout exception have reached favorable conclusions as

to the desirability of the undertaking,

The most recent report on the economic aspects of the

project 1s the exhaustive survey prepared by an Inter-

departmental




departmental Board and transmitted to the Senate by me
at the last session. These oconoclusive data have now

been available for etudy for nearly twelve months,

In view of misapprehensions brought out in the
debate on the treaty last year, reservations have been
prepared to clarify the intent of the treaty in several
particulars. These will be submitted by the Chairman

of the Commlttee on Forelgn Relations.

The Great Lakes Bt.Lawrence development will provide
an epsential transportation outlet for the Middle West;
it is necessary to the national power policy; it is wital
to the economic growth of the entire nation; and it is an
important part of the public works program. In all these
terms, the earliest poesible comsummation of this project

ig desirable and in the best interests of the nation,

THE WHITE HOUSE,




TO THE SENATE OF THE UNITED STATES!:

On Jemuary 10, 1934, in & special message to the
Senate, I requested oonsideration of ratifioation of
$he Great Lakes-St. Lawrence Deep Waterway Treaty with
Canada. Broad national considerations at that time led

me, without hesitation, teo sdvocate the treaty.

Events during the suceeeding year have strengthensd
my belief that the great undertaking, which the treaty
will meake possible, is essential to the carzying out of
& definite national poliocy. Thet polioy would mmke the
fullest use of the nation's water rescurces for transports-
tion, flood control and the develeopment of hydro-sleotrio

power,

The Great Lakes-8t. Lawrence System affords sn un-

paralleled opportunity to open up the entire Midoontinent

area to greatly inoressed trade with other seoctions of

this country and with foreign nations. It also offers
an




an sxoeptional resource for the development of hydro-eleotrie

power to meet the needs of the populous Northeastern states.

The Federal Government has embarked on a broad oampaign
to encourage the abundant use of eleotrioity through re-
duoction in rates. This 18 a matter of national importanoce
not only in terms of convenienoce and soonomy in the home

but aleo us a stimulus to industry.

In the Northeastern states this polioy will provide a
market whioch will require the development of 8t, Lawrenoe

power as well as expaneion of stesm generating famoilities,

‘The combination of low ocost triulpnrt:;¥un for the
interiér of the continent and low ocost power for the North-
dastem area offered by this projeot will, I am convinoed,
result in economic expansiom whioh will more than ocompensate
those interests whioch fear the undertaking as competitive

with their servioces.

All




All legitimate enterprises in the country partieipate
in the general progress of the nation, end I am also sure
that ports on the Atlantio seaboard and Great Lakes which
have been led to oppose the navigation aspeots of the pro-
Jeot, together with the railroad, barge oanal and ceal
mining industries, will find their prosperity directly
inoreased rather than diminished as a result of this de-

velopmant,

The projeot coveded by the pending treaty has probadbly
been more thoroughly investigated in all ite aspects than
any other development of a similar character in the history
of the country. For more than fifteen years official bedies
bave welghed its engineering and economic possibilities and
without exoeption have reached favorable nnnn}nnﬁn (1

to the desirability of the undertaking,

The most recent report on the economio aspeots of the

project is the exhzustive survey prepared by an Inter-

departmental




departmental Board and transmitted to the Senate by me
at the last session., These comolusive data have now

been available for study for nearly twelve months,

In view of misapprehensions brought ous in the
debate on the treaty last year, repervations have been
prepared to clarify the intent of the treaty im several
particulars, These will be subaitted by the (hairman

of the UGommittes on Foreigm Relations.

The Oreat Lakes §t,Lawrence development will provide
an essential transportation outlet for the Middle West;
it is necessary to the national power polioy; At is vital
to the eoconomioc growth of the entire nmation; and 4% is an
important part of the public works program, In all these
terms, the earliest possidble consummation of this project

is desirable &and in the best interests of the nation.

THE WHITE HOUSE,
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DivisioN oF WESTERN EUROPEAN AFFAIRS ééﬁ l“(""P"‘I:ﬂ"$7
MEMORANDUM

January 18, 1935.
U
Mr. Phillips:

Following conversations in the last two days |
with Senators Robinson, Pittman and Lafollette, I |
am giving you a revised list of Senators whom the
President might effectively influence in the matter
of the 8t. Lawrence Treaty. These comments of
course take into account the wiews of the three
Senators mentioned above.

First of all, Senator Robinson believes that f
it would be helpful for the President to ask the five

Demceratic Senators who did not vote and who were not

paired on the Treaty last year to agree to support the
Treaty. They &re:

- Senator King = Utah

— Senator Fletcher - Florida

v~  BSenator Trammell - Florida

cenator Thomas - Oklahoma

b Senator Caraway - Arkansas.
Senator Hobinson belleves that it ought to be possible
to obtaln all of these votes including lMrs. Caraway
who he explained agreed "to have a bad cold" last year

on the date of the vote at the President's request,

since she would not promise him to vote for the Treaty.
Among the Senators now in the Senate who voted r

against this Treaty last time are a group of five who

come from States which are not directly affected at
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all by the development and who ought to be fairly
eagy to line up. They are:

uEﬂEtDT Connally - Texas :
Adams - Colorado
n MeGill - Kansas
o George - Georgla
n Russell - Georgla.

We understand from several sources that Messrs. Adams
and MeGill are practically ready to vote favorably on
the Treaty now and we bellieve that the President could
easlly persuade the other three to support him in this
matter.

The next five Senators who voted against the Treaty
last time but to whom 1t is believed an appeal might
be made to the Presldent with a fair prospect of success.

These Senators are:

Eenater Lornegan - Connecticut

Tydings - Maryland

Balley - North Carolina

Reynolds - North Carolina

NHeely - VWest Virginila.

We received Just this morning a tip from a newspaper
man to the effect’ that Reynolds of North Carolina was
disappointed that the President had not asked him to

vote for the Treaty last year.

Out of the newly elected Democratic Senators who
have not definitely declared themselves in respect to
the Treaty may be mentioned the following:

Senator Gerry - Rhode Islard

n Moore - New Jersey
n Truman - Missouril
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Senator Maloney - Conmecticut
n Radecliffe - Maryland.

Senator Truman has I understand practically promised

to vote for the Treaty and a word from the President

should definitely teo elinech his wvote. genators Maloney

and Radcliffe have indiceted that they would like to
support the President and vote favorably on the Treaty.

We have no information about the attitude of Messrs. Gerry

and Moore.

John Hickerson.

WE:JDH: VAS




DIAT2I0M Ok MERIESY ENBOMEYY YELVIND
DESVELWENL Ok 2iVic

ALABAMA
ABIZOWA

ARKANSAS

OALIFOANIA
COLOZADD
CORNEQTIOUT
DELAWARE
FLORIDA
ORORAIA
IDAHO

ILLINOIS

IRDIANA
I0MA
KAN3AS
EENTOUOKY
LOUTSTANA

UATWE

Ashuret {';}
Hayden (D)

Robinson (D)
Carsway (D)

Johasen (&)
MoAdeo ( D)

Costigan (D)
Mams (D)

Lonergan (D)
Maloney (elest) (D)

Hast ings (R)
Townsend (R)

Pletoher (D)
Tremma1l (D)

Gearge (D)
Rassell (D)
Borah ()
Pope (D)
Lewin (D)
Dieterich (D)

Yaa Fuys (D)
Minton (eleat) (D)

Dickdasen (R)
Murphy (D)

Capper (R)
Me0411 (D)

Baresley (D)
Logen (D)

Leng (D)
Overton (D)

Hale (R)
Thite (R)

H N
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VICHIOAN

MINNESOTA

WI331331IFPF]

MISS0URI

UONTANA

NEW JERIEY

EEW MEXIOO0

KEV YORK

Tydings (D)
Radoliffe (elest)(D)

¥alsh (D) ©
Goolidge (D)

Vandenberg (R)
Oousens (R)

Shipatead (F.L.)
Sahall (R)

Harrison (D)
Bilbe (eleat) (D)

Olark (D)
Truman (eleot) (D)

Theeler (D)
Murray (elest) (D)

Forris (R)
Buris (elect) (D)

Pittman (D)
MoOarran (D)

Kayes (R)
Brown (D)

Barbour (R)
Moore (elest) (D)

Hatah (9)
Outting (B)

Oepeland (D)
Wagner (D)

HORTH OAROLINA Bailey (D)

HOHTE DAKOTA

OHIO

OXLAHOMA

ORESOF

Reynolds (D)

Frazier (2)
Bye (R)

Balicley (D)
Donahey (eleet) (D)

Thomas (D)
Gore (D)

WeBary (R)
Steiwer (AH)
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PENNSYLVANIA  Daris (1) = z

Gaffey (elest) (D) K -
[HEODE ISLAND  Metoalf (R) x x

'~ Gerry (elest) (D) x

SOUTH CAROLINA Swith (D) z z

Byrnas (D) x x
SOUTH DAXOTA  Worbeok (i) x x

Bulow (D) x x
TEKNESSEE MoKellar (D) x x

Baohman (D) x x
TEXAS Sheppard (D x x

Connally (D x x
UTAH King (D) x -~ A

Thomas (D) x x
VERMONT Gibeon (R) x x

dmstin (R) x x
VIRGINIA Glass (D) x x

Byrd (D) x x
VASHIROTON Bome (D) x x

Sotrwellenbach x

{elest) (D)

TE3T VIRGINIA Keely (D) x x

Holt (elest) (D) =
WISOON3IN La Fellette (P.) x x

Duffy (D) x x
FYOMING Oarey (1) x x

O"Mahoney (D) x x
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Janwary 30, 1935

My dear Mr. President:

On January 24, 1935, I wrote to you regarding the
possible discussion with the Canadian Government of the ‘
problem of the preservation and improvement of Niagara
Falls and at that time informed you of the present con-
stitution of the Speeial International Nlegera Board, on
which the American members are the District Engineer at
Buffalo, at present Lieutenant Colonel James A, 0!'Connor,
Corps of Engineers, United States Army, and Doctor J.
Horace McFarlaend, past President of the American Civic
Association and Chairman of the National Parks and Roadside
Development Committees, Harrisburg.

The proposal for the study of Niasgara Falls originated
from consideration of the 8t., Lawrence navigation and power
problem and was suggested by the Secretary of Commsrce on
August 22, 1925, approved by the Secretary of lar.nn
September 23, 1925, and voiced to the Canadians on October
20, 1925, Accredited representatives of the two Govern-

ments were designated to confer and their recommendations

agreed
The President,

The White House.




agreed to. The Niagara Control Board of one engineer
from each country, elready in exiastenee in connection
with the study and ascertainment of the diversion of
water at Niagara, was enlarged by the appointment of
one additional member from each country, he to be an
expert versed in scenic effect. The Secretaries of State
and Commerce agreed as to the designation of Doctor J.
Horace MeFarlend, who serves wilthout remuneration other
than necessary traveling expenses and a per diem allow-
ance. The successive District Engineers at Buffalo,
assigned there by the ﬂ-&ratu-y of War, have continued
to met as the other American member.

In the absesnce of information to the contrary, it
is assumed that you approve the present composition of
t_h:ln Board, ‘I’hiﬂhl 1Iu in many respecis comparable to the
many existing engineering boards usually consisting of
one offiecial from eamech country, treating of such ques-
tions as the levels of the St. Croix and St. John rivers
and of Lake Memphramsgog, of the Niagara River, the di-
version at Massena, New York, the Lake of the Woodas, et
cetera. An engineer from the Army Corps of Enginears is
in nearly every instance the Americen member of & board
of this charascter. A list of suech boards may be provided
upon request,

Faithfully yours,

Coa b




DEPARTMENT OF STATE [t

THE UNDER SECRETARY

August 9, 1935.

Dear Maoi

I should have left the
accompanying memorandum with the
president this morning. Would you

be so good as to return it to itsm

proper placel




Washington, July 26, 1935.

A %s g

MEMORANDUM On Power Situatlon in Relation to 8t. Lawrence
Treaty.

1. Reconsideration of Bt. Lawrence Treaty.

(a) Advisability of negotiation of new treaty,
rather than resubmlssicn of amended Hoover treaty.

(b) Hoover treaty a liabllity as result of
propaganda against speecifiec terms rather than against
elther seaway or power projects.

(e) Hoover treaty contains many evidences of
careless, and perhaps intentionally inadequate, negotiation.
Clear evidence that best engineering judgment of Joint Board
of Engineers was subordinated to political factors on both
sides of border.

(d) Following New York Power Authority initiative
in preserving power for the people, the administration
apparently consldered treaty as campaign document rather
than as basis for pushing development.

(e) New treaty would make it easier for opposing
Senators to shift to President's side.

2. Tentative Suggestions for Changes to be FEmbodled in New
Treaty.

(a) Limitation of terms to development of
Internatlional Sectlon of S5t. Lawrence for navigation and power

as part of seaway.




(b) Elimination of terms affecting Chicago diversion.
Consideration of this problem to be reserved for separate
treaty or agreement. )

(e) Elimination of terms referring to navigation
rights in Lake Michigan.

(d) Elimination of provision for expenditure of United
States!' funds on Canadian labor and materials.

(e) Change of controlling depth in waterway to a
dredged depth of 30 feet instead of 27 feet with sills of all
new locks at 35 foot depth, with provision for necessary over-
depth and future channel enlargement.

(f) Change of plan of development from two-stage to j
single-stage project, with possible investment saving of
$70,000,000 and corresponding saving in operating cost of
power plant.

(g) Provision for permanent commission to operate
International Bection, including supervision of power diversion

and stream flow.

%. Method of Negotiation. f

(a) The United States government from 1927 to 1331

favored a Joint commission for the negotiation of the treaty, l

according to the New York Times of June 18, 1931, "because of [
the financial and economic problems at issue.n

(5) Ehe:How: Tork Berals: Tribiing! of ‘e GaNerdste !
stated that the President favored an international commission
with five representatives of e:ich country to direct diplomatic
negotlations because of hils belief that "it would be easier to

|
|
obtain prompt Senate ratiflcation 1f the treaty were drawn up ]




by representatives from the sections most interested in
the project.n

(e) Both papers cited the following as indicating
the Presldent's set-up for the U.5. membership of such a com-
mission: Former Senator Henry J. Allen, Chairman;'Senator
Thomas J. Walsh; Senator Arthur H. Vandenberg; a prominent
resldent of New York and an Army englneer.

(d) Under date of Jume 11, 1931, Governor Roosevelt
had already written President Hoover, suggesting that Mr. Delos
M. Cosgrove, as trustee of the Power Autherity, a fitting
appolntee to the proposed treaty commission. This letter
drew a bare scknowledgment from the President's secretary.

(e) Under date of August 11, 1931, Governor
Roosevelt again wrote President Hoover, transmitting a letter
from Chairman Walsh of the Power Authority and concurring
in Chalrman Walsh's emphasis on the importance of having the
State of New York represented in the negotlations.

(£) This affords a good background for undertaking
the new negotiations through a treaty commission.

4. Canadian Changes Opening Way to New Treaty Negotlations.

. (a) Displacement of & conservative by a Liberal
Party Government 1n Ontario opened the way to a clean-up of
the Ontario Hydro Commission. The new Hydro Commission enjoys
greater confldence as the prospective custodian of St. |

Lawrence power.




(b) Enactment of bill by the Ontario Legislature,
April 11, 1935, prﬁviding for cancellation of collusive long
term contracts for annuel purchase of 731,000 horsepower from
private power ecompanies. Thessbills become law when proclaimed
by the Lieutenant Governor in Council.

This legislation was sponsored by Liberal Premier
Hepburn and opposed by a conservative minority. It was
intimated that before proelaiming cancellation the government

would negotlate for a rewriting of contracts. On June 28, Premler

Hepburn asserted Ontario would take no increase in power imports
from Quebec.

(e) Conseguent probabllity that Ontarilo will need
Bt. Lawrence power at an earlier date than would have been
the case had the contracts been continued in thelr original form.

(d) Presure of Ontario for "Preservation of Niagara
Falls Treaty" as affording the only alternative major power re-
source. This effort of Ontarlo te secure more Niagara power
is clear indlcatlon that large additional power supplies will be
needed in the near future. The attitude of J.T. Johnston,
Canadian Director of the Dominion Bureau of Water Power and Hydro-
metric Bureau, in his interviews with Messrs. Walsh and Reed
of the Power Authority, was especlally indicative of the desire
for more Niagara power.

(e) Changing attitude of Quebec provincial government
toward publie power projects =s a result of pressure of the
Onion of Munielpalities led by Honorsable T.D. Bouchard, former
Speaker of the Quebec Assembly, who became Minister of Municipasl

Affeirs in the Taschereau government.




Union of Munieipalities, out of which Erew the
"Branch Lu Defend the Municipalization of Electricity," favored
among other things: (1) extension to all municipalities of
right to municipalize production, transmission and sale of
power; (2) permission to municipalities to fnrm-pawar districts
for establishment of central plants; (2) return to the public
possession all undeveloped water powers, to be offered to
municipalitles at cost; and (4) management by government of
certain water powers for wholesale of power to municipalities, etc.

Quebec and Montreal 1934 municlpal elections showed
shift to progressives backing effective control or public owner-
ship of wtilities.

Taschereau, forced to take cognizance of trend
because 1t was splitting hisparty, August 23, 1934, announced
appointment of a Commission of Enquiry, consisting of Honmorable
Ernest Lapointe, Chairman; George C. McDonald (chartered accountant
of Montreal; and Augustin Frigon (Principal of the Polytechnical
School of Montreal) to study the whole problem of glectricity as
a public utility in the province, and to make recommendations.

The possibilities of public ownership and lower rates were partic-
ularly to be studied.

The Lapointe Commission recommended creation of a new
Electricity Commission, to strengthen regulation and protect re-
maining water powers. Also recommended increased powers to
munieipalities for establishing publicly-owned electric systems.
Also ‘ural electrification through state assisted eooperatives.
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Legislation carrying out these recommendations was
sponsored by the Taschereau government and became law, May 18,
1935. Bouchard was appointed Minister of Municipal Affairs
to preside over 1ts application with possibility that he will
be next Premier.

(f) Prospective general election in Canada in Bept-
ember or October, with all indications pointing to Liberal
victory, with MacKenzle King as Prime Minister. This will

mean federal government and Ontario acting in harmony in

power matters.

5. MNiagara Falls Preservatlion Treaty.
(a) Intent of private power companies to capture

600,000 additional horsepover at Niagara which will eventually
be developed 1f additional diversion is permitted.

(b) Public development of experimental diversion
impossible because (1) =11 the power canals through which
the additional water can be taken are owned by private
companies and (2) the new diversion is limited to the six
winter months representing the peak demand period of the
private system.

(e) This raises question of importance of preserving
as a public resource the power still available on the United
States side of lower Niagara River, claimed by private companies
on basls of ownership of Lot No. 29.

(d) As noted above, the strong desire of Ontario
Hydro to develop additional Niagara power affords a bargaining
polnt to the effect that the United States will not consider
sdditional diversion at Niagara until a public development of

S5t. Lawrence power has been undertaken.




€. Resolution to Safeguard St. Lawrence Power.

(a) Serve notice on private power interests that
they will never be allowed to utilize 5t. Lawrence power for
private profit.

(b) Make power issue in St. Lawrence clear.

(e) Bridge over period in which project is blocked

by non-ratification of Treaty.
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MEMORANDUM ON POWER SITUATION IN
NEW YORK IN RELATION TO ST. LAWRENCE.

1. Program for low electric rates launched

by the President as Governor of New York in 1930-31 1is

beginning to bear frult. Continued pressure on the
private power companies will bring rates which permit
use of electrieity for all purposes promised in 1930
in New York Btate campaign.

2. Power interests are bending every effort to

weather the storm until a change of administration in
New York City, or in Washington, again ensbles them to
control the situation. Thelir aim 1s by concessions and
promises to weaken the movement for effective publie

competition.

5. The complete futility of regulstion alone

as a means of reducing electric rates has been demon-
strated by experlence in the State since revision of the
publiec service law in 1930. The only force which has
led to rate reductlions has been growing sentiment among

cities for publie distribution of power.




4. The 8t. Lawrence power project has afforded

an essentlal basis for making this force felt. Prep-
aration for the distribution of Bt. Lawrence power

enabled the Power Authority to press for enactment of the
municipal utility bill, originally introduced by the
President in 1930. The enactment of that bill in 1934
enables municipalities to exert immediately effective
pressure for lower rates without the expense of regulatory

proceedings.,

5. The Power Authority by its surveys and

reports, looking to the marketing of St. Lawrence power,
has also shown municipalities what rates should be.

B. The New York City situation is a striking

illustration of the extent to which these developments

have strengthened the publie interest in lower electrie
rates both for residentlal and muniecipal uses. The
determination of the city administration to undertzke

publie production and distributlon of power, for municipal
purposes only, brought immediate results in what amounts to
& capltulation of the companies in the matter of charges for
public use of power. It also brought the first offers of
the companles to initiate a plan which would lead to

reductions in residential rates.




7. The Power Authority has cooperated with

Mayor LaGuardia in every way in dealing with the power
problem, recognizing the identity of purpose between the
State's 8t. Lawrence power project and the City's program

for cheaper electricity.
4

8. The situatlon 1s eritical because the companles

with 1ittle sacrifice of income can make a public plant

for munlcipal purposes only appear uneconomlcal. They have
indicated an intentlion to grant both the federal and city
governments drastic cutzs for the purpose of undermining the

move for a public plant.

9. The private power interests, in their proposals

for adjusting residential and other retall rates, show
clearly that they have no intentlon of giving up any of thelr
past claims. The object 1s merely to disarm the movement

for public competition.

10. The only assurance of continued progress along

the line as initiated by the President lies in:
(a) Broadening of proposal for a public plant in
New York City to include municipal competition in '
electric service to all classes of customers. Preliminary
plans have already been ocutlined for such an undertaking
to serve & limited area of the city. Such a public system
could serve as a yardstick for the entire clty as in

Cleveland and Montreal.




(b) Preservation of the St. Lawrence power
project as a basis for coordinating the pressure for
lower electric rates on a statewide basis, If the
private power interests succeed in definitely shelving
this project they will have struck an effective blow
at the whole effort to use the force of public competi-
tion in the Northeastern section of the United States.

11. The 8t. Lawrence Treaty situation has been

improved since a year ago because the Power Authority
Distribution Cost study has definitely made it a power 1ssue
Senators can be made to line up for or against the people's
right to electricity at approximately half the rates now
being charged in New York State. There have been definite
gains in the number of Senators ready to vote for the

treaty and the power issue should afford a basis for captur-

ing enough doubtful votes.

l2. The Canadian situation will probably be
tendered less favorably by delay as a generalfaiectiﬂn is
in prospect. There are 1hd1catinns that private power
interests are turning the thoughts of Ontario toward further
development of Niagara power as an alternative to St. Lawrence
power, in the hope of further private development on this
side. FProbably any intimation that St. Lawrence developmept
must precede any further development of Niagara and that any




further Niagara development on this side will mean
making the entire development a publie project, if
properly conveyed, would help the situation.

13. The Chicago-Mississippl Valley angle of

the treaty situstion might well be considered along the
lines suggested in the memorandum of the River and Harbor
Committee of the Chicago Real Estate Board, transmitted
to the President by Mr. Walter Mills, Chairman, in letter
of January 7. Hls proposal for change in the Article
limiting the volume of water diverted 1s probably out
of the guestion. It can be shown 1n this connection
that public works funds are now belng used to provide
adegquate flow of water for navigation, as suggesfed in
General Markham's letter of January 31, 1234, to
Senator Pittman,

A great federal harbor project, however, along
the line of his suggestlion, made contingent upon
ratification of the 8t. Lawrence Treaty, might be a

strong bargaining point.
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June 17, 13Z8,

The President,
The White House
Washington, D. é.

Dear Mr. Preszident:

At our last conversation on May 8 you will recall
we discussed the vital necessity of taking action
before the Convention to make sure that a plank
covering the Great Lakes-8t. Lawrence project is
included in the platform.

At that time I took down the general ideas you
outlined on this subject and have endeavored to
follow them closely in the enclosed draft, which
you requested that I prepare and take up with you
prior to the Convention.

Last night I attended a conference called by Senator

La Follette at which were present Senators Nye, .
Wheeler, Bone, Schwellenbach and Benson, and Governor
Phil La Follette, who came on from Wisconsin for

the meeting.

Today I talked at length with Senator Norris, I
cannot emphasize too strongly the importance of
having this subject adequately dealt with in the
platform.

At the Cleveland Convention the National Grange,

the American Farm Bureau Federatlon and organizations
and delegates representing the Great Lakes States
made a hard fight for a 8t. Lawrence plank but were
blocked by the pro-power members of the Comnmittes

on Resolutions, led by former Senators Bingham of
Connecticut and Reed of Pennsylvania.




No doubt the statement issued by Senator Nye on
the effect of this repudiation of the Republican
pledge of 1922 has come to your attention.

Eince the Senate is overwhelmingly Democratic, all
the friends of the project are looking to the
Philadelphia Convention for a plank in accord with
your poliey, without which 1t would be impossible to
obtaln ratification of any treaty at the next
session.

I feel it 1s of urgent importance that I discuss
this matter briefly with you as soon as possible
this week, in order that the plank may be put in
shape in advance of the Convention in the form which
you approve.

Respectfully and sincerely,




/ PROPOSED PLATFORM PLANK - NATURAL RESOURCES.

The Democratic Party favors the conservation and use
of land and water resources with adequate safeguards to insure
the widest possible public benefit from our God-given natural
wealth.

For generations, Democratic and Progressive leaders
have found it necessary, again and again, to resist the surrender
of public jawar rights on navigable streams to private interests,
to check the reckless waste of timber and mineral resources and
to expose and prevent the outright theft of the oil reserves of
the nation.

Under this Administration a progressive policy of
coordinated development of the water regources of great river
basins has been advanced further than at any other period in
American history to meet the needs of navigation, flood control,
prevention of erosion and production of power.

In 1932 the leader of the Democratic Party advocated
the development in the public interest of the Tennessee River in
the Boutheast, the Colorado River in the Southwest, the Columbia
River in the Northwest and the St. Lawrence River in the Northeast.

We favor carrying these developments steadily forward
to complete accomplishment. We pledge action at the next session
of Congress to assure the immediate undertaking of the Great
Lakes-8t. Lawrence seaway and power prolect, and to extend the work
already under way in the Mississippl basin to provide for full
conservation and use of the land and water resources of the

Mississippl and Missouri Valleys.
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oy MEMORANDUM
Judge Moore!

We have prepared in association with Mr.
Walsh, Mr., Manley and Mr., Armour, complete and
exhaustive memoranda of our conversations in Ottawa
on December 4 and 5 with Prime Minister King and
other Canadian officials, in regard to the Bt.

Lawrence Waterway project. I believe it will be

useful for you, however, to have & briefer memorandum
of the most important points brought out in the
conversations., The longer memoranda are, of course,
avallable any time you wish them,

At the President's request, Mr. Walsh presented
in broad outlines to the Canadian officials the
President's suggestion that & new approach be made
to the problem, which in its simplest form could be
said to involve withdrawing the 1929 convention
respecting Nilegara Falls (which is completely dead
in our Senate) and the 1932 St. Lawrence treaty
which failed of ratification in 1934, and substituting
for these two treaties a single dauumggt dealing as

coumprehensively




comprehensively &8s could be agreed upon by the two

Governments with the 8t. Lawrence Basin &as a whole,
Prime Minieter Eing and other members of his

Oabinet, ae well as the Canadian experts, pointed

out in some detail the difficulties which face them

in respeot of this matter. These difficulties really

boil down to two problems:

(1) The difficulty of justifying &t this time
additional transportation facilities when the
Canadian railways are still operating at a loss;
it was pointed out that the Government—owned
Canadian National Railway is ﬁparating with &
deficit of $50,000,000 a year.

(8) The opposition of Premier Hepburn of tie
Ontario Provincial Government to St. Lawrence
development at this time; in this regard it will
be recalled that the Canadian Government expects
to receive from the Province of Ontarioe in return
for the 8%t. Lawrence power to be developed almost
enough money to pay for its share of the cost of
completing the entire waterway.

At the end of the conversatlons, durlng which

it was developed that Ontarlo actually needs additional

power at thie time, and may in the next couple of years

face & serious power shortage, the Canadian officials
informed




informed ue that Prime Minister King would in the next
few weeks take up the whole question with Premier
Hephprﬁ in an endeavor to persuade him to cooperate
in going forward with this project., The Canadians
made it clear that it would be difficult for them
to proceed with the project &t this time without an
understanding with Mr. Hepburn on the subject.

During the conversations we received some
excellent news in regard to the engineering aspects
of the 8%, Lawrence development, The Canadian
Minieter of Railways and Canals informed me, in
responge to a question which I asked, that he felt
that there would be no difficulty in the Canadian
Government's agreeing with us on a Blngle stage
(that is, one dam) development in the I;ternatiundl
Rapide seotion, rather than a two stage development
ag is provided for in the existing treaty. A single
stage development would cost anywhere from $35, 000,000
to $70,000,000 lese than the two stage development
and would, in the opinion of our engineers, be much preferable
to & two stage development both as regards power and
navigation,

Immediately after returning from Ottawa, I went to

Bee General Pillsbury, Assistant Chief of the Army Engineers

and




informed him in some detail of the conversations at
Ottawa. I suggested that the engineere begin at once
their preparations to renew convergations with the
Canadian engineers, in the event the Canadians are pre-
pared to go forward with us on the engineering plans for
the project, with particular reference to reaching agree—
ment on the best single etage project for the development,

In order that no time may be loet in the event we
received a favorable reply from Prime Minigter King, we
are devoting a considerable amount of time to the DT epara-
tion of a preliminary draft of a new treaty.

Jo clerson,

WE:JDH: LD
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March 4, 1937

My dear Mr, President:

In view of the arrival teomorrow of Prime
Minister Mackenzie King, it may be that you will
wlsh to have avalleble the draft of a new Saint
Lawrence Waterway Treaty which was drawn up a
short time ago by offlecers of this Department in
consultatlion with the New York Power Authority,
the Federal Power Commission and the War Depart-
ment Engineers. In mccordance with your tﬁgﬂght,
the draft represents an effort to ecombine, with
certaein modifications in detail, the objectives
sought in the Saint Lewrence Waterway Treaty of
1932 and the Niagara Fells Convention of 1988,

A copy of thls draft was handed to the Canad-
ian Gnrurnmentlahout a week ago by Mr., Noerman Arymour.
At that time Mr. Armour impressed upon the Canadians

the

The President,
The White House.




the faect that this was & purely informel draft
put together for the purpose of establishing a
foundatlion for future discussion and that we felt
as free as they to suggest any alterations which
might eeceur to us as desirable.

Mr. King has sinee informed Mr. Armour that,
while the Canadians will want to make certein sug-
gestions, they consider thet the present draft con-
stitutes a satisfaectory point of departure.

As you elready know, however, Mr., King's will-
ingness to carry negotiations to & conclusion de-
pends, in the final analysis, upon his success in
reaching an agreement with Mr, Mitchell Hepburnm,
Premier of Ontaric. In this conneection I éael
sure that you will be interested in the despatch
from Mr, Armour which reached me this morning, and

of which I enclose a copy.
Falthfully yours,

(o odetelpue—

Englosures:

Draft of Treaty;
Copy of despatch
from Mr. Armour.

R
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March 4 183%

Ny deur ¥r. Presitemt:

In view of the arrival tomorrow of Prime
Ninister Magkenzle King, it may be that you will
Illlhilﬂlﬂihilltulnﬂlflllildﬂ
anummhmrmnmlmnl .
short time uge by efficers of this Department ia
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mont Enginsers. In assordenes with your thought,
thmmumn_m. with
eertain modifications in deteil, the obhjectives
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1952 and the Niagars Falls Cenventiom of 1929.

4 copy of this draft was hamded to the Camad-
1uﬁnmtnmu-amiylr.llnnm.
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The President,
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the faet that this was a purely informal draft
put together for the purpose of estadblishing a
foundation for future dlssussiom and that we felt
as free as they te suggest amy alterations whish
might ossur to us as desiradle.

Mr., King has sinee informed Mi', Armour that,
while the Canadians will want to make sertain msug-
gestions, they consider that the present draft eson-
stitutes a satisfeactery point of departure.

As you already know, however, Mr. King's will-
ingness to earry negotiations to a sonelusion de-
pends, in the final analysis, upon his suoccess in
resching an agreemsnt with Mr. Mitghell Espburn,
Premier of Ontario., In this sonnection I feel
sure thaet you will be interested im the despateh
from Mr. Armour whioch reached me this moerming, and
of whish I enclose & copy.

Faithfully yours,

Faedol] Hitll

Enclosures:
il o B 4]
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Mr, Armour.




EREAMBLE

The President of the United States of America
and His Majesty the King of Great Britain, Ireland and
the Britieh dominions beyond the seas, Emperor of India,
in respect of the Dominion of Oanada,

Recognizing the Great Lakes-St. Lawrence basin as
8 great natural resource of the two peoples, offering
them enormous advantagee in the way of economisal trans-
portation and cheap electric power, and

Taking account of the fact that the full advantages
to be derived by the two peoples from this resource can
only be secured to them through ite cooperative develop-
ment under a comprehensive plan based on full recognition

of the mutual interests involved, and

Recognlzing that the construction of a deep water-
way, not lesa than twenty-seven feet in depth, for navi-
gation from the interior of the Continent of North Americs
through the Great Lakes and the S8t. Lawrence River to the
8ea, with the development of the water power incident thereto,
would result in marked and enduring benefite to the agriecul-

tural, manufacturing and commercial interests of both countries,

and

Oonsidering further that the project has been studied
and found feasible by the International Joint

Commiselon,
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Commission, the Joint Board of Engineers, and by
national advisory boards, and

Recognizing the deslrability of effecting a per-
manent settlement of the questions ralsed by the diversion
of waters from or into the Great Lakes Bystem, ana

Considering that important sections of the water-
way have already been constructed, and

Taking note of the declaration of the Government of
Canada of 1ts intention to provide, not later than the
date of the completion of the deep waterway in the inter-
national section of the 3t. Lawrence River, for the com-
pletion of the New Welland SBhip Canal, and of canals in
the Soulanges and Lachine areas 6f the Canadlan section
of the 8t. Lawrence River which will provide essential

links in the deep waterway to the Bea, and

Taking note of the declaration of the Government of
the United States of its intention to provide, not later
than the date of the completion of the deep waterway in
the international section of the Bt. Lawrence River, for
the completion of the works in the Great Lakes Bystem
above Lake Erie rhich will provide essential links in

the deep watgrwny to the sea, and

Taking
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Taking note also of the provision by the two
Governments of a navigation channel not less than a7 feet
deep through the Thousand Islands Beotlon of the
8t. Lawrence River.

Taking into moccount further the desirability of
preserving and improving the soenic beauty of the Niagara
Falle and River, as recommended by the Special Inter-
national Niagara Board, and of testing the Poselbility
of further diversion of water around the Falls without

injury to their soenic beauty,
Have decided to conolude a treaty for the above-

mentioned f}l&puaﬂa, and to that end have named as their

respectlive plenipotentiaries:
The Pregident of the United States of Amerioa: '

His Majesty the King of Great Britain, Ireland and
the British dominions beyond the eeas, Emperor of India,

for the Dominion of Canada:

Who, after having communiocated to each other their
full powers, found in good and due form, have agreed
upon the followlng Artiocles:
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In the present Oonvention, unless otherwise expressly

provided,
(a)

()

(o)

(a)

(£)

(g)

(n)

the expression:

iInternational Joint Oommisslion” means the
commieslon established pursuant to the pro-
vielons of the Boundary Waters Treaty of 19089

"Joint Board of Engineers" means the board
appointed pursuant to an agreement between the
Governments following the recommendation of .
the International Joint Oommission, dated the
18th December, 18921;

f"Great Lakes System" means Lakes Buperior,
Michigan, Huron (inoluding Georgian Bay),
Erie and Ontario, and the oconneoting waters,
inoluding Lake 8t. Olair;

"gt. Lawrenoe Hiver® means the river Imown by
that name and inoludes the river channels and
the lakes forming parte of the river channels
from the outlet of Lake Ontario to the gea;

"International boundary" means the international
boundary between the United States of America
and Oanads ae establighed by exieting treaties;

"International section” means that part of the
gt. Lawrence River through which the inter.
national boundary line rune and whioh extenda
from Tibbetts Point at the outlet of Lake
Ontario to the village of 8t. Regls at the
head of Lake 8%, Franols;

"Janadian geotion" means that part of the gt,
Lawrenos RHiver whioh lies wholly within Oanada
and which extends from the easterly limit of

the international eeotion to the Montreaml Harbor;

"Thousand Ipglandes Seotion" means the westerly
fortian of the international section extend-
ng from Tibbetts Point to Ohimmey Point;

(4)




(1)

(1)

(k)

(1)

=B

"International Rapids Seotion? means the
easterly portion of the international 5E0—
tion extending from Ohimney Point to the
village of st. Reglim;

®Governments" meang the Bovernment of the
United Btates of America and the Government
of the Pominion of Oanada;

"Oountries" means the United Btates of
Amerioa and Oanada;

"Special International Niagara Board", means
the board appointed by the two Governments
in 1936 to ascertain and reoommend waye

and means to preserve the soenio beauty of
the Niagara Falls,
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ARTICLE I

The High Contracting Parties agree to establish
end maintain a Niagara-8t. Leawrence Oommiseion, herein-
after referred to as the Commiesion, coneisting of not
more than ten members of which an egqual pumber shall
be appointed by each Govermment. The duties of the
Commission ehall be:

(a) To prepare the plans for the construction
of the worke in the International Raplde Beoction
with 8 view to providing a navigation channel not
lese than twenty-seven feet deep together with the
moet sulteble worke for the development of power:

(b) Upon the approval of the plans by the
Governmente, to prepare a scheduls allooating the
construction of the recommended works in the
International. Rapide Bection fo the Governments on
such a basis that each Government shall conetruoct
the worke within ite own territory or an equivalent
proportion of the worke in the International SBection;

(¢) To approve all contracts entered into on
behalf of either Government for the recommended
worke in the International Rapids Section;

(d) To submit reports to the Governmente from
time to time, and at least once each calendar year,
on the progrese of the works;

(e) To inspeot the works upon thelr completion
and to certify to the Governmente that the works
comply with the plans drawn by the Commission and
approved by the Governments;

(f) To prepare the plans for the construction
of the worke in the Niagara River provided for in
Article IX and to perform the other duties specifi-
cally set forth in that Article;

(g)
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(g) To serve as an advisory body to the Govern-
mente to coordinate the plana for the construction
of the entire Great Lakes-8t. Lawrence deep waterway.
The Commission shall have the authority to employ
englneers, lawyers, experts and employees generally, and
to make such other expenditures as may be necessary to
carry out the duties herein provided. It shall have the
suthority to avall itself of the services of such agenoles,
offlcere and employees of elther Government as may be
furnished by that Government.

[Insert clause re Immigration and Customs.]

The salaries and personal expenses of the members of
the Commiseion shall be regulated and pald by their
reagpective Governments, and all Jjoint expenses of the
Commigsion, incurred by i1t, shall be pald in equal
moleties by the Governments.

The Governmente may, by an exchange of notes,
prescribe rules and regulatione for the conduct of the
Commission, extend or abridge ita powere and duties,
reduce the number of membere (provided that there must
remain an equal number sppointed by each Government) and,
upon completion of ita dutles ms prescribed by this

Treaty, terminate the Commission's exlstence.

ARTICLE II.
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ARTIOLE II.

With respect to workg in the International Rapids
Beotion, the United Btates agrees, in acocordance with
the plans prepared by the Oommiseion and approved by the

Governments,

(a) to conmstruct the works allocated to
the United Btates by the Oommiseion and to
operate and maintain the works situated in the
territory of the United Btates;

(b) to cometruct the works required for
rehabilitation on the United Btatee side of
the international boundary;

(o) to provide as required by the progress
of the works funds for the conetruction of all
worke in the Internationmal Rapids Bection exocept
the following:

(1) Power houses, maochinery and
uq&ipmt for the development of power:
an

(2) Worke required for rehabilitation
on the (anadian side of the international
boundary,

ARTIOLE III,
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ARTICLE III.

With respect to worke in the International Rapids
Section, Omnada agrees, in acoordance with plans pre—

pared by the Uommission and approved by the Governments,

(a) to construot the works mllocated to
Oanada by the Commission and to operate and
maintain the works situated in the territory

of QOanada;

(b) to oonstruet the works required for
rehabilitation on the Canadian gide of the

boundary,

ARTIOLE IV,
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ARTICLE IV.

The High Contracting Parties agree:

(a) that the Parties may arrange for con-
struction in their respective territories of such
power houses, machinery and equipment as may be
desired for the development og water power and at
such time or times as may be most suitable in
terme of thelr respective power requirements;

(b) that, in view of the need for coordina-
ticn of the plans g:n ared by the Commission for
general worke in t Enmarna lonal Rapids Beotion
with plane for the development of power in the re-
spective countries, the Commission shall have
authority to arrange with any agency in either
country, which may be authorized to develop power
in the International Rapids Section, for t
engineering services necessary for the desilgning
of the power works;

(e¢) that, except as modified by the provisiocns
of Article VIII (d4), the quantity of water diverted
for the production of power in the Internstional
Hapide Bection ghall be equally divided between
the two nations; and the quantity of water utilized

during any ﬂailynfnriad for the production of
power on elther de of the international boundary

in the International Raplids Beotlon shall not
exceed one-half of the flow of water avallable for
that purpese during such period;

(d) that, during the construction and upon the
completion of the works provided for in the Inter-
national Rapids Section, the flow of water out of
Lake Ontario inte the St. Lawrence River shall be
controlled and the flow of water through the
International Secotion ehall be regulated so that
the navigable depths of water for shipping in the
Harbor of Montreal and throughout the navigable
channel of the Bt. Lawrence River balow Montreal,
as such depthe now exlet or may hereafter be
inoreased by dredging or other harbor or channel
improvements, shall not be lessened or otherwlee
injuriousely affected.

ARTICLE V.
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ARTIOLE V,

The High Oontracting Parties agree, that the oon-
struction of worke under the present treaty shall not
confer upen either of the High Oontracting Partiee pro-
prietary righte, or legielative, administrative or other
Jurisdiotion in the territory of the other, and that the
works constructed under the provisions of this treaty
shall oonstitute a part of the territory of the country
in which they are situasted. =

ARTIOLE VI.
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ARTICLE VI,

The High Oontraoting Parties agree that they may,
within their own respective territories, proceed at any
time to oonstruct alternative canal and channel facilities
for navigation in the International Bection or in waters
connecting the (Great Lakes, and that they shall have the
right to utilize for thie purﬁune such water as may be

necessary for the operation thereof.

ARTIOLE VII,
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ARTICLE VII.

The High Contracting Parties agree that the rights
of navigation accorded under the provisions of exilating
treaties between the United States of America and His
Ma)esty shall be maintained notwithsetanding the pro-
vielone for termination contained in any of such treaties,
and declare that these treaties confer upon the oitizens
or subjeots and upon the ships, vessels and bogts of
each High Contracting Party, righte of navigation in
the 8t. Lawrence River, and the Great Lakes System, in-
cluding the cgnals now existing or which may hereafter
be construoted.

Nothing in this Article or in any other Article
of this Treaty shall be construed as infringing or
impairing in any way the soverelgnty of the United
8tates of America over Lake Michigan.

ARTICLE VIII.
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ARTICLE VIII.

The High Oontraoting Parties, recognizing their
common interqat in the preservation of the levels of

the Great Lakes System, agrse:

(a) 1. That the diversion of water from the
Great Lakes Bystem, through the Chicago Drainage
Oanal, shall be reduced by December 31, 1938,
to the quantity permitted as of that date by the
decree of the Bupreme Court of the United 8tates
of April 31, 1930;

3¢ In the event of the Government of
the United S8tates proposing, in order to meet &n
amargency, An lnorease in the permitted diversion
of water and in the event that the Government of
Canada takes exception to the proposed inorease,
the matter shall be submitted, for final decieion,
to an arbltral tribunal which shall be empowered
to authorize, for such time and to such extent as
is necessary to meet such emergency, an inorease
in the diverseion of water beyond the limits set
forth in the preceding sub-paragraph and to
stipulate -such dompensatory provisions as it may
deem juet and equitable; the arbitral tribunal
shall consiet of three members, one to be appointed
by each of the Governments, and the third, who will
be the Chairman, to be seleoted by the Governments;

(o) Thet no diversion of water, other than the
diversion referred to in paragraph fa] of this
Article, from the Great Lakes System or from the
International Section to another watershed shall

hereafter be made eaxcept by authorization of the
International Joint Commission;




g

=15=

(e) That each Government in its own territery
shall measure the quantities of water which may at
any point be diverted from or added to the Great
Lakea Byetem, and shall place the sald measure-
mente on record with the other Government semi-
annually;

(d) That, in the event of diversione being
made into the Great Lakes System from watersheds
lying wholly within the borders of either eountry,
or in the event of the diversion of rivers into
the International Sectlion above their present
pointe of confluence, the exelusive rights to the
use of waters equivalent in quantity to any waters
8o diverted shall, notwithstanding the provisione
of Article IV (e), be wested in the country
diverting such waters, and the quantity of water
80 diverted shall be at all times avallable to that
country for use for power below the point of
diversion, so long as it conatitutes a part of
boundary waters; _

(e) That compensation works in the Niagara
and Bt. Clair Rivers, deslgned to restore and main-
tain the lake levelas to their natural range, shall
be undertaken at the coat of the Unlted States; the
compenaation worke shall be subjeot to ad)ustment
and alteration from time to time as may be necessary,
and as may be mutually agreed upon by the Govern-
menta, to meet any ochanges effected in accordance
with the provisions of this Article in the water
supply of the Great Lakes System above the sald
workse, and the coet of such ad)ustment and altera-
tlon shall be borne by the Party effeoting such
change in water supply.

ARTICLE IX
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ARTICLE IX,

The High Contracting Parties, recognizing their
common interest in preserving the scenic beauty of the
Nlagara Falle and Rapide, through preventing erosiocn
and ensuring unbroken crestlines and the prescribing

of limite to the diversion of water from the Hiver,
agree!

(a) That works shall be constructed in the
Niagara River.above the Niagara Falls to dis-
tribute the waters of the river, to ensure
unbroken orestlines on both the Canadian and the
American Falls and to enhance and preserve thelr
ecenlc beauty, pursuant to the recommendations of
the Bpeclal International Niagara Board in its
interim report made on the 14th day of December,
1927, and 1ts finsl report dated June 22, 1928,
with such changes and alterations as the Com-
mission may deem necessary;

(b) That arrangements for the construction
of the remedlal works shall be made by an exchange
of notes between the Governments and the cost
thereof shall be borne by the Governments in equal
moleties.

(e) That, upon the completion of the remedial
works authorized in this Article, diversions of the
waters of the Nlagara River above the Falls from
the natural course and streams thereof additional
to the amounte gpecified in Article 5 of the
Boundary Watere Treaty of January 11, 1809, may be
authorized and permitted by the respective govern-
ments of the United States and the Dominion of
Canada to the extent and in the manner hereinafter
provided:

(1) Temporary diversions of the waters
of the Niagara River are authorized for the
purpose only of facilitating the construction
of the remedial worke hereln authorized;

(2)
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(2) The United States may authorize and
permit additional Aivereion within the SBtate
of New York of the waters of sald river above
the Falle for power purposes, in excess of the
amount specified in Article 5 of the Boundary
Waters Treaty of January 11, 1808, not to
exceed in the aggregate a dally diverslon at
the rate of five thousand cuble feet of water
per seocond;

(3) The Dominion of Canada may authorize
and permit additional diversicn within the
Province of Ontario of the waters of eaid
river above the Falls for power purposes, 1ln
excegs of the amount specified in Artiecle 5 of
the Boundary Watere Treaty of January 11, 1808,
not to exceed in the aggregate a daily diversion
at the rate of five thousand cuble feet of water
per second;

(d) That, upon installation of the worke
authorized in thie Article, the Commiselion shall
proceed lmmedlately to test such works and to adopt
or employ such means as in the Judgment of the Com=
misslon will enable 1t to report and certify to the
Governmente the effect of such works under a wide
range of conditions and to make recommendations
regpecting diverslons of water from the Nlagara
River with partlicular reference to preserving
perpetually the scenle beauty of the Falles and
Rapldse, to the requirementes of navigation in the
Great Lakes Bystem and to the equal and equitable
divieion and efficlent utilization of the waters
which may be diverted on both sldes of the boundary.
On the baele of the Commigelon's reports and
recommendations the High Contracting Partlee may
by concurrent leglslation determine the amount and
nature of the diversione thereaffer to be permif ted
and the use to be made thereof,

ARTICLE X.
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ARTICLE X.

The High Contracting Parties agree:

(a) That each Party is hereby released from
responsibility for any damage or injury to persons
or .property in the territory of the other, which
may be caused by any action authorized or Pro-
vided for by this Treaty:

(b) That they will severally assume responsi-
bility and expense for the acqulslition of any landas
or interests in land in their respective territories
which may be necessary to give effeot to the Pro-
vieions of this Treaty.

ARTICLE XI,
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ARTICLE XI,

This Treaty shall be ratified in aoocordance with
the uan;titutinnnl methods of the High Oontraocting Parties,
The ratifiocations shall be exchanged in Washington or in
Ottawa as soon as practicable and the Treaty shall come
into forece on the day of the exchange of ratifications.

In falth whereof the respective plenipotentiaries
have signed this Treaty in duplicate and have hereunto
affixed their seals,

Done at s the day

of in the year of our Lord =

{eeal)

(seal)
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MEMORANDUM FOR THE PRESIDENT:

At a conference at the State Department last
week Norman Armour strongly advised, snd 1t was
generally agreed, that no steps hé.takan relating
to the Great Lakes-St. Lawresnce Treaty along the
linee which I recently discussedj with you until after
the Provinelal election in Ontario, which is expected

to take place early in October. It was felt that any

such activities at this time might be dangerous.

NE P
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LELAHNDE SLDAO
BECRETARY NEW YORK CITY

Washington, D.C.
December 16, 1837,

Dear Mr. President:

The enclosed memorandum refers to a situa-
tion in Canada which might directly affect the
5t. Lawrence treaty.

Mr. Walsh feels the matter is of sufficient
importance to warrant its being brought to your

attention.
Hespectfully,

(/l//s;gJ 22

The President
The VYhite House
Washington
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MEMORANDUM To The President

In Re: St. Lawrence Treaty - Ontario-Quebec Plans for
Export of Power to the United States.

The Prasidant‘a_authority to prohibit the
importation of power from Canada to the United States,
or to permlt it subject to specified conditlons, may be
immediately helpful in expediting favorable action in

Canada on the St. Lawrence treaty.

This situation presents itself in connection
with the efforts being made by the Provinces of Ontario
and Quebec to obtain permission from the Dominion Govern-

ment to export surplus power to private companies in New ,

York State,

The essential facts are as follows:

1. Prime Minister King has excused delay in
meeting the President's request for early treaty
action on the ground that the opposition of
Premier Hepburn of Ontarlo must first be overcoms.

£. Premier Hepburn is pressing Prime Minister
King for Dominion consent to the export of 110,000
horsepower of the supply of power which the Ontario
Hydro Commlission has Just contracted to take from
Quebeec private companies, ineluding Beauharnois.

&. This export of 110,000 horsepower would
be additional to the 75,000 horsepower now coming
across the border at Massena under the old contract
between the Aluminum Company and the Cedar Rapids
subsidiary of Montreal Light, Heat & Power Company.
There are also old contracts under which more than
100,000 horsepower crosses the border to the
Nlagara Hudson system at Nlagara.




4, The proposed additional export would
help Ontario to carry the cost of the new con-
tracts which the Hydro Commission was forced to
undertake in order to free itself from legal
action in connection with the cancellation of
old contrects and in order to assure an adequate
power supply for the next five years.

5. Premler Hepburn 1s repcrted to have
seen Prime Minlster King on the matter In Ottawa
on November 29, Prime Minister King 13 reported
to have refused Hepburn's request for permission
to export.

8. Premier Hepburn of Ontaric and Premier
Duplessis of Quebec conferred 1in Montreal on
December 13. Premler Hepburn subsequently stated
that Prime Minlster King had refused to permit the
gxport of power but that he and Duplessis were
determined to have the declslon changed.

7. Premier Hepburn alsc questioned the validity
of Dominion legislation, under the provislons of
which Dominion permission for export of power is
required.

B. The Canadlan Press dlspatch states: "It was
learned contracts for the export of 110,000 horse-
power annually to two New York BEtate power companies
have been negotiated and walt the lifting of the
federal export ban for their consummation. It is
estimated the contracts would glve Ontarlo a profit
of $220,000 without additional capital cost. (Finan-
clal circles here today reported one contract was
with the Niagara Hudson Power Company for 20,000
horsepower and the other with the Aluminum Company
of America for 20,000).m

8. Incidentally, the report lndicates that
the Dominion Government will get £1.50 per horse-
power as export tax and the Quebee Covernment $1.50
per horsepower as water rental.

10. Aspects of the matter of immediate Importance
to the United States may be summarized under several

heads:

(a) Possible effect in delaying 5t. Lawrence
treaty, particularly 1f 1t proves enter-
ing wedge for much larger exports of
privately developed Quebec power to the
United States;
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(b)

(e)

(d)

11.

Profit to Ontario Hydro, Quebeec and
Dominion Government at the expense of
consumers of electricity in the United
Btates;

Cost of such power supply at £14.50
compared with cost of £8.00 per horse-
power for corresponding power 1if publicly
develoned in the International Seection
of the 5t. Lawrence;

Resulting postponement by private com-
panles of power plant construction in

the United States, tending to intensify
present unemployment. The "Electriecal
World" carrles an ltem to the effect

that the Niagara Hudson will not go ahead
with its proposed steam statlon at Buffalo,
Postponement of constructlon at Oswego

may be expected to follow,

The fear that thls may prove an opening

wedge for much larger exports of private Quebec hydro-
glectric power to the United States as a substitute
for publiely produced 8t. Lawrence power 13 warranted
by the following:

(a)

(b)

Reports prevalent In Canadian press for
more than a year have indicated that
Carlisle of Niagara Hudson was negotiat-
ing with Holt of Montreal Light, Heat and
Povwer for large blocks of Beauharnois
power, the figures guoted running as high
as 350,000 horsepower;

Canadian policy, first ennunclated by the
Natlional Advisory Commlittee and embodied

in 1988 notes of MacKenzie King's previous
administration, 1s to delay undertaking of
the International Raplds Sectlion of the

8t. Lawrence development until power in
the all-Canadlan sectlon has been developed
and marketed by private interests;

Canadian private power interests, ineluding
Montreal Light, Heat and Power, Shawlmmigan
Power, Quebec Power, Beauharnols Power and
Duke-Price Power, are linked together in a
community of interest and are closely tied
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with the Aluminum Company of America
and so with Niegara Hudson.

(d) These companies have announced plans
for additional substatlon capaclty at
Three Rivers and additional generating
capaclty at Beauharnoils and on the St.
Maurice River, which will make availlable
large concentration of surplus power in
the Montreal area.

12. The New York Times dispatch of December 13
relative to the Hepburn-Duplessis alliance to force
Prime Minister King to consent to export of power,
sald:

"It is hoped that if Ontario, supported

by Quebec, makes a formal reguest for
permission to export surplus power to the
United States, Prime Minister MacKenzie
King might be willing to submit & recom-
mendation to Parliament that 1t be approved.

"It was made clear in Ottawa today, however,
that in any such an arrangement, the govern-
ment would stipulate that the power be sold
only on a year-to-year basis. 1In addition,
the government would insist that Washington
be informed of the whole transactlion, and
that 1t be made clear that nothing was to
be assured in the signing of a contract that
it would be renewed next year."

13. In a conversation at Toronto, November 12,
1937, Dr. T.H. Hogg, just appointed Chairman of the
Ontarlo Hydro Commission explained to Secretary 0lds
of the New York Gtate Power Authority (a) that Ontario
would have to contract for more power from Quebec com-
panies tc meet the requlrements of the years before
the 8t. Lawrence project could be completed, and (b)
that he was anxious for a treaty which would make
St. Lawrence power avallable by 1942. Dr. Hogg stated
that under these circumstances it might be helpful to
Ontarioc to be able to export & portion of its purchase
from Beauharnols and asked how such an arrangement
would be viewed on the Unlted States side of the border.




14, Mr., 0lds expressed the personal
opinion that 1f such a plan for export of power
were coupled with readiness on the part of Ontario
to go forward with the St.Lawrence treaty there
would probably be no objection, but that if it meant
postponement of the St. Lawrence undertaking the re-
actlon would be unfavorable.

15, The Alumlinum Company and the Niagara
Hudson system are unguestionably in real need of
the power. The Aluminum Company of Canada 1is re-
ported sold out for five years shead in connection
with the Pritish Government's armament program.

The Massena plant requires additional power for an
enlarged production program. It is reported to
have taken steps to secure permission for an addi-
tional transmission erossing.

The facts outlined above suggest a possible
opportunity ta.use the President's authority over trans-
mission interconnectlions with forelgn countries as a basis
for asking: :

1. Premier Hepburn to reconsider his opposi-
tion to the treaty in return for approval of an
arrangement for export of Canadian power to the
United States satisfactory to both countries, and

2. The Niagara Hudson-Aluminum Company interests
to be more cooperative with the President's program,
especlally with regard to the 5t. Lawrence develop-
ment.

The President of the United States has undoubted

authority to prohibit the dmportation of power from a foreign

country, or to permit it subject to specified conditions.

Such contrel by the President is provided under
hls plenary power to prevent any physilcal connection (not
authorized by Congress) between any forelgn nation and

the United States.
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It was so interpreted by Honorable J.C. McReynolds
now U.S. Supreme Court Justice, while Attorney General of
the United States, in an opinion dated August 14, 1913,
rendered at the request of President ¥Wilson, following the
expiration of the Burton Act. A copy of this opinion 1is

attached herewlth.

(Note: A special Ottaws dispatch to the New
York Times, dated December 16, cites Prime Minister King
as Indicating that he had refused two applications for
the right to export, one from the Montreal Light, Heat
and Power Company and another from Premier Hepburn of
Ontario. He based his refusal on the ground that the

decision must rest with Parliament.)

December 18, 19&7.




Extract from Letter of Attorney General J.C. McReynolds
to the President of the United States submitting opinion
in re importation of hydroelectric power from Canada.,

# * # *

"Department of Justics,
Aupgust 14, 1913.

n8ir:

I have the honor to reply to your letter of
June 19, 1913, desiring my opinlon on certain
questlons concerning the Niagara River. . . .

"You further inquire :hether under existing
law you have any authority to control the importa-
tion Into this country from Canada of electric
current generated by water power from the Niagara
River.

"In my opinion the lapse of the Burton Act
(34 Stat.626), vhich contained the only direct
leglslatlon regarding the transmlission of elec-
tricity from Canada, has left you free to control
the matter under your plenary power to prevent any
physical connection (not suthorized by Congress)
between any foreign country and the Unlted States.

"The executive power (subject, of course, to
affirmative control by Congress) has been recognized
as controlling the laying of cables between the
United States and foreign countries (22 Op. 13, 408,
514; 29 Op. 579, 5B8), and in the only case in court
upon the subject(United States v. La Compagnie Fran-
calse des Cables Telegraphiques, 77 Fed. 496) Judge
Lacombe expressed as follows the same opinion, though
in that particular case he refused a preliminary in-
Junction on the ground that the cable had already heen
laid:

"1It 1s thought that the main proposition advanced
by the ecomplainant's counsel is a sound one, and
that, without the consent of the Ceneral Government,
ne cne, alien or native, has any right to establish
a physical connectlion between the shores of this
country and that of any foreign nation. Such con-
sent may be implied as well as expressed, and
whether 1t shall be granted or refused is a polit-
ical question, which, in the absence of congres-
sional action, would seem to fall within the
province of the Executive to declde. As was intim-




ated upon the argument, 1t is further thought
that the Executive may effectually enforce its
declision without the &ld of the courts. . . .!

"The principle has been acted upon frequently
in our dealings with foreign nations (Moore Dig. of
International Law, Vol. II, pp. 463, 466), and may
new be regarded as firmly established.

NThese authorities are applicable to the
present subject, and in the absence of legislation
by Congress you may not only prohibit the importa-
tion of electrical power to this country from Canada,
but may also grant permission therefor subject to
such conditions as to you may seem good,

Very respectfully,
J.C. MeReynoclds.

To The President.t

--NOPINIONS OF ATTORNEYE GENERAL", Vol. 30,
1915-1916.




December £2, 1937,

Letier to President
From Yordell Hull

i1l
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re-controversy soing on in Canads over the efforts
dremier Hepburn of Ontarie, supnorted i Prerler Duplessis
HBuebec, te obtain from the Dominilon Bovernment vermlsslion

exnort nower to this country.

E-=Cordell Hull--Drawer l1--12337
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WASHINGTON

January 12, 1939,

#

MEMORANDUM TO THE PRESIDENT
Re: B8t. Lawrence Waterway.

Things seem to have taken a turn for the better
in the Bt. Lawrence Waterway negotiations. In Ontario,
Prime Minister Hepburn has come to a head-on collision
with MaoKenzle King; the Ontario Liberals, however,
declared thelr alleglance to King. Hepburn is on a
trip to Australia,

Meanwhile, intimations have reached us that the
Canadlan Government 1s working on an answer to our note
rropoelng a draft treaty and that probably they will
suggest that conversations begin at once, I am having
Prepared the necessary material for those conversations,

We are likewipe studying the possibility of doing
the Job by concurrent Joint resolutions in the Congress '
and in the éanadian Farligment, on the chance that the
method of Joint resclution may prove more feasible than
the double Job of a treaty ratified by the Senate, with

which must be coupled the necessary approprietion bill
providing *




-

providing for the actual construction,

With reasonable luck we might be getting to that
phase in late February or March, This, of course, is
on the assumption that the unofficial intimations which

have reached us turn out to be true., But things seem

to be loosening up for the first time,

A. A. 'ﬁﬁ%‘fg?;r.
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