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¥ith sy affectionats regards,

LN
Avenwe,

Honorable
2101 Comnestiont
Yashington, D. C.




Very. simcerely yours,

Comrt
Avenus,




Buprreme Qourt of Hye Hnited Shates
Washington, B. 0.

January 5, 1938.

My dear Mr. President:

Having reached the age of more than seventy-five
years, and having held my commission as Auscuiata.
Justice of the Supreme Court of the United States,
and served in that court, for fifteen years, and thus
being eligible for retirement under the Summers Act
of March 1, 1937, entitled "An Act to Provide for
Retirement of Justices of the Supreme Court", I desire
to avall myself of the rights, privileges and Judieial
service specified in that act: and to that end I
hereby retire from regular active service on the
bench, this retirement to be effective on and after
Tuesday, the 18th day of January, 1938.

Very respectfully yours,

B 5 PO

The President.
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The President,

-

The White House.




Jamuary 6, 1038,

Ry dear Nr, Presidenty
1 sn enclosing herewith the suggested letter
: for you to send %o the Spsaker with regard to the
m.m-uammwmu
been aprroved by the Seeretary.
Believe me
Faithfully yours,

The Maite House, | - |
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Jamuary 8, 1938,

Ry dear Wr, Spesker)

In response %9 youwr request for an expression
of my views respesting the proposed resolution calle
ing for a referendus vote as a prerequisite for a
deelaration of war, I must frankly state that I oene
sider that the prepesed smendment would be imprastieadle
in 1ts spplication and ingempatible with our repressnta-
tive form of governmens.

Our Government ias condueted by the people through
representatives of their own choosing, It was with
singular unstinity that the founders of the repudlise
agreed upon mush free and representative form of govern-
ment as the only prastical means of government by the
people. :
Such an amendment %0 the Oonstitution as that
proposed would eripple any President in his econduet of
our foreign relations, and £t would emecourage other
nations %0 belleve that they eould vielate American

The Homorable
¥illiam B. Bankhead,
Speaker of the
House of Representatives.




rights wvith impunisy.

I fully realize that the sponsors of this proposal
singerely belleve that 4% would be helpful in kesping
the United States out of war, I am eonvimeed it would
have the epposite effeot.

Yours very simaerely,




Dependable i.nturla;tinn has come to me that Justice
McReynolds will leave'the Court within the year,

Marshall George Devinney, of the United States Court
of Appeals for D. C, is very well acquainted with McReynolds and
Judge Robb. He worked for many years with Judge DeVries, former
Democratic Congressman from California, now practicing law here.
DeVries and Judge Robb have been close friends of McReynolds for
many years. They go to McReynolds' for breakfast and he goes to
their homes for dinner. Two weeks ago at Judge Robb's home
McReynolds told Robb he was getting sick of the whole thing and
that he and Sutherland were going to quit. After Sutherland retired,
he told Judge DeVries he wouldn't be there much longer. The impres-
sion was it would be this year. Robb and DeVries each told Devinney,
who told my informant.

Another informant tells me that Senator Moore has reason
to believe that Mr, Justice Cardozo, quite irrespective of the condi-
tion of his health, plans to resign from the Supreme Court this year,
Mr. Justice Cardozo is under 70 and has not yet served 10 years.

Iﬂnuﬂrf 10' 193'3‘
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> Alnited Slates Denats. |
) Iif.J' WASHINGTON, D. C. w |

/’ﬁ J March 25, 1939 .1
Vﬁnum and Confidential

The President
The White House

My dear Mr. President:

I want to express to you my appreciation of
5 your very kind note of March twenty-first. I

4 would not be truthful if I should attempt to say
2 that I was not disappointed. However, I do ap-
preciate very much the statement as to the reasons
for the choice and wish to assure you that the

I fact that you made this choice will in no way af-
s fect my attitude toward you or the principles in
E. which we believe,

Respectfully yours,

T e

Lewis B. Schwellenbach

LBS/em

o i ey prp




WVlnifed Diates . Denate

SPECIAL COMMITTEE ON CONSERVATION AND
UTILIZATION OF AQUATIC LIFE

March 27, 1939

Colonel Edwin M. Watson
Secretary to the President
The White House
Washington, D. C.

Dear Colonel Watson:

The other day I received a personal note
from the President to which the enclosed is a reply.
I would appreciate your seeing to it that he re-
celves it, personally.

Very truly yours,

MAATau

Lewie B. Schwellenbach

LBS/ jm
Enclosure




regards and I hope to see
warm

m#ﬁ::omlm.

you

As ever yours,

Foore,
Honorshle A. Harry
uuurl:-. of New Jersey

¥
Jersey City, New Jersey

]
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A.HarrY MOORE Tae GovErvor or NEw JERSEY

Jersey City
November 17, 1939

Dear lr. President:

May I, as one who has fought
for the Democratic Party all his life and
for you each time you ran for Fresident,
respectfully make a suggestion,

In considering an appointee
for Justice of ibe.Suprewe. Qourk, why not
take a man who is eminently fitted for it
in every possible way by ability, regularity
and loyalty? I refer to Senator James Byrnes
of South Carolina, who has always been your
friend and, at your behest, carried many
fights to victory on the floor of the Senate.
He hasn't any money and he devotes himself
to the public weal but, after all, he cannot
g0 on forever. HHis appointment would meet
with popular acclaim and would be a deserved

» recognition,

He does not know, of course,
that I am writing to you about him.

With every sentiment of regard,

Hon. Franklin D. Rooseve
President of the United States
The White House

Washington, D. C,

I am

|




THE WHITE HOUSE
WASHINGTON

January 19, 1949.

—'_*-__

MEMORANDUM FOR THE PRESIDENT:

MF%E%{M called me up
again and explaine e thought perhaps
Assistant Attorney General Rogg was not
showing good Judgment in the way that he
is mixing up in state elections and state
activities generally. Justice Murphy says
he considers him an excellent trial lagyer
but young and perhaps inclined too much to
go outside of court action. He thinks
that Senator Ellender probably has good
grounds to censor Réig and his representa-
tives for not confining, themselves strictly
to ecourt procedure.
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Gourt of Appeals rendered a decision in favor of the Deputy Com-
uissioner. In the Supreme Court the Government contended that

this decision was erroneous in several respects. The deeision was,
however, affirmed by an equally divided Court snd considerstion
will be given to the question whether, in view of the appointment
of lir. Justice Murphy, an applicetion should be msde for & rehearing
of the case before a iu.u bench,

- e

! -'.‘:‘.?;'-‘:I'E. T

One petition for writ of certiorari by the Government
was granted. In mnother ocsse in which the writ was granted the
Government sought 4ito issusnce as smicus gurise. Six petiticns
for writs of certiorari filed by opponents wers denied,

Respectfully,

(signied) Robert EL Jacksesl
Attorney (Oensrsl,

The President,
The White House,

.‘m' nt c#




Supreme Conurt of the Huited Stntes
Waskington, B, C.







THE WHITE HOUSE
WASHINGTON

_Eu; 1940.

MEMORANDUM FOR
HON. FRANK MURPHX

Jis Farley has sent me &
very interesting comsunication
from a widow by the name of
Arky of Eashville, Tennessee.
I take 1t that you have had a
copy too.

Is there anything 1 oan
a0 %o help? Just because you
mmm'mﬂm:u
should not fall So call om yomr
old friends. I am, as you know,
mwmwrmm
reasonable!

F. D. R

COPY TO JIM FARLEY

i
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JAMES A, FARLEY
CHAIRMAN

:1?-; \
Z %
DEMOCRATIC NATIONAL COMMITTEE _ % 2\

)
HOTEL BILTMORE o P
NEW YORK CITY

March 13, 1940

Honorable Franklin D, Roosevelt
The White House

Washington, D, 0.
Dear Mr, President:

FYor your information, I attach a copy
of a very interesting letter from Mrs, Rebecca L. R,
Arky, 2003 Murphy Avenue, Nashville, Tennessee,

Inasmuch as she makes reference to a disw
tinguished member of the Supreme Court, I thought you
might want to give him some advice in this matter, having
appointed him to the position he now ococupies.

I am sending a copy of the letter to
Justice Murphy so that he can make his own decision,
With every good wish, I am

S8incerely yours,

JAY
Jon
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Enersals Tramk vy

Vashingtes; D. 0.
Dear Fraain: ;

I attash ﬂnlﬂhhm
Rebeosa &, R, Avky, Temnesese, whioh in

m-.:..- "'"L.... v

If 798 are iaterestied at all please 1ot
- we Waw, and I ehall be glad g90d offisee
™ hnm-uun:“' .

- WSk overy good wish, I mm




COPY

Feb. 19, 1940

Postmaster General Farley
Wash, D.C,

Dear lr, Farley:

I am a Democrat, and I feel that it is most impor-
tant that we nominate the right man for the place. The Demo-
cratic, Party certainly has plenty good timber,if the Presi-
dent refuses a third term, to elect a Democratic President.
You certainly kmow the pulse of the country better than any-
one else from your past experiences, If there is anything
I can do or assist in any way, please let me know, I wrote
you this slogan for FDR for last election: "Vote for FDR
and go forward to peace, progress and prosperity!. I was
highly flattered when you used it over the radio in one of
your speedhes, You csn also do me a personal favor be-
cause you xnow so many prominent people throughout the
country, I have been a widow for 12 years now, My msband
Herman Arky was accidentally ldlled by an automobile and I
have no children, I wont you to keep me in mind if you
lkiow of a high-class man that wants to merry. I would have
you im roduce me, Mr, David Morse, Rich Printing Company
here, is a brother-in-law of mine. I have in mind a man
of the type of Hon, Frank P. Murphy, Supreme Court Judge
or a man between 55 to 65 years old, I am-a God-fearing
lady but do not belong to any church myself, I would join
the clurch of the man I marry. I have no bed habits, do
not gamble, smoke or drink, I stand high in the commumity,
I taught pieno lessons, published and edited a cookbook
and I finished a Bachelor of Laws degree several years ago
since I have been a widow, I used to write the advertise-
ments for my Imsband's department stote in Oklahoma, I am
5 feet 4 inches tall, brunette type and considered good
loolkdng, Remember this is leap year and I am taking ad-
vantage of it.

In all seriousness, there is no one who has a
wider acquaintance or better judgment than you have, I
thank you,

With best wishes to you personally and hoping for
success of our party.

Very truly yours,

Mrs, Rebecca L. R. Arky

200% Murphy Ave,
Nashville, Tenn,




Supreme Court of the Hiited Staten




PSF: SUBJECT FILE: SUPREME COURT

Photograph of William O. Douglas holding salmon, Sequim, Wash-
ington, August, 8 1940, has been placed in the Photograph File.
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decision by the International Associstion of Muchinists that
the latter gegunisation then represanted a majority of the em=
ployees. Om this point the Court held that the Board night
disregerd any shift of membership which oecurred before the
w:ufdrhhrpntﬁuhﬂhnr_ﬂdwﬂplb-
ange with the order to bargain with the United Autemobile

In Ve W of Jaternal B“ﬁ
it was held, an opinion Mr. Justice Murphy, that

Sestion 23(r)(1) of the Revenue Act of 1932, a taxpsyer in com-
puting his met income may deduct froa his gross income losses

Ve
nal Revamus ved the proper eonstruction of Section 114(b)(4)
of the Revenue dct of 1934, which required taxpayers to state
in their "first return™ under the ict whether they elected to
bave depletion allewence computed with or without regard te
perventage depletion, The Supreme Court sustained the Govern-
ment?s contention that cn emended roturn, filed efter the period
for filing originel returns, wes not & *first return” within
the meaning of the Act and that consequently a taxpaver who made
an slection only in such an amended return wes not entitled to

percentage depletion,

In Helvering v. : ’
the Supreme Court held that a corporation was not entitled to a
credit in the computation of its undistributed .rofits tax simnly
because it was prohibited by state law from distributing lts prof s
ty way of dividends during the tax yesr. The Court further held
that the undistributed profits tax, so construed, was constitue
tional, v. Helvering, & companion case, was
siailarly .

m%r.mum held, in an opinion
by Mr. Justice t gain on sule of Federal land bank
bonds is not exempt from incoze tax under a statute which declares
that such bonds and the "income derived therefrom®™ shall bs taxe

exempt. MUr. Juatice Roberts dissented.
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Petitions for certiorari in ten cases filed by the
Government were granted. The most important of these was

hwv-w The question
presen in this case i» the United States haw the right
to

to maintain an astion under Sectiom 7 of tha Shermun Act
cover triple damages for injuries inflicted upon it for lesses
alleged to have resulted from identical bids submitted by eighteen
rubber tire sssufssturers on Governmsnt purchases. The final de-
uiﬂ.nhﬂﬁnuunrhsnfmahludrutuﬁnmt
buying under the defense program.

Of the fourteen petitioms for writs of certiorsri
filed Yy opponents upon which the Court ten were denied
in the issuance of

Attorney General. /ﬂ; oé»m«)

The President,
The White House,

mm' D. C.




Supreme Court of the Hnited States % O
TWaslington, . C. l4)

CHAMBERS OF -
JUSTICE WILLIAM O. DOUGLAS \% .

" ;I,r'.;l‘

My dear Mr. President:

Your gracious letter to the Bar Association
of the City of New York, on the occasion of its
recent dinner for me, touched me deeply,

I appreciate much more than I can express
in words your genereus comments., I hope that in a
lifetime of effort in the demoeratic cause I can
measure up, at least in part, to the ideals you
expressed and which are most notably exemplified
in your own immortal service to humanity,

I will tell you, when I see you, about
some of the humorous aspects of the dinner,

Yours faithfully,

u‘\oa;.v(,

The President
The VWhite House
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COPY OF LONGHAND LETTER WRITTEN BY THE PRESIDENT TO ,
THE CHIEF JUSTICE OF THE UNITED STATES '

THE WHITE HOUSE:
WASHINGTON

April 11
1941

Dear Chief:

My affectionate regards & best wisghes
on your Birthday. You are not a day older --

mentally or physically than I am =-- Just 59!

As ever yours,

(Signed) FRANKLIN D. ROOSEVELT

The Chief Justice
of the United States.
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SUPREME COURT OF THE UNITED STATES.

No. 832.—Ocroper TErM, 1940,

State of Oklahoma, ez rel. Leon C.
Phillips, Governor of the Btate of

Oklahoma, Appellant, Appeal from the District
vs. Court of the United

Gy 1. Afkinsan Oompany, Oloon. A gﬁ: Mf‘; f}hﬂﬁ:’“
Summers, United States Attorney
for the Eastern District of Okla-
homa, et al.

o

[June 2, 1941.]

Mr. Justice Doveras delivered the opinion of the Court.

This case involves primarily the constitutionality of the Act of
June 28, 1938 (52 Stat. 1215) insofar as it authorizes the con-
struction of the Denison Reservoir on Red River in Texas and
Oklahoma.?

The bill in equity was filed by the State of Oklahoma seeking to
enjoin the construction of any dam across Red River within the

1 The Act provides in part:

f18ee. 4. That the following works of improvement for the benefit of navi-
gation and the control of destructive floodwaters and other purposes are hereby
adopted and authorized to be prosecuted under the direction of the Beerstary
of War and supervision of the Chief of Engineers in accordance with the plans
in the respective reports hereinafter designated: Provided, That penstocks or
other similar facilities adapted to possible future use in the development of
hydroelectric power shall be installed in any dam herein authorized when ap-

oved by the Secretary of War upon the recommendation of the Chief of
E:glnasrn and of the Federal Power Commission,

¢iThe Denison Reservoir on Red River in Texas and Oklahoma for flood
control and other purposes as described in House Document Numbered 541,
Seventy-fifth Congress, third session, with such modifications thereof as in the
diseretion of the Becretary of War and the Chief of Englneers may be ad-
visable, is adopted and authorized at an estimated eost of $54,000,000. .

¢¢The Government of the United States acknowledges the right of the States
of Oklahoms and Texas to continue to exercise all existing proprietary or
other rights of supervision of and jurisdiction over the waters of all tributaries
of Red River within their borders above Denison Dam site and above said dam,
if and when constructed, in the same manner and to the same extent as is now
or may hereafter be provided by the laws of said States, respectively, and all




2 Oklahoma ez rel. Phillips vs. Atkinson Co. et al.

domain of Oklahoma which would impound the waters of the Red
River (or its tributary, Washita River) so as to inundate and de-
stroy any of the lands, highways or bridges belonging to ur‘under
the jurisdiction and eontrol of the state or which would obliterate
or interfere with its boundaries. The bill also seeks to restrain the
institution or econduct in any eourt in Oklahoma of proceedings to
condemn lands for the purpose of the dam or reservoir.®

The bill alleges that Oklahoma will be injured in the following
manner by construction of the project: The greater part of the dam
will rest on Oklahoma soil and will form a reservoir inundating
about 150,000 acres of land, of which 100,000 acres are located in
Ollahoma, Of those aeres about 3800 are owned by the state, The
United States will aequire title to the inundated land. The land
owned by the state is used for school purposes, for a prison farm,
for highways, rights of way, and bridges. The basin to be inundated
is inhabited by about 8,000 Oklahoma citizens, Much of the land is
rich s0il in a high state of eultivation. Much of it has large potential
oil reserves. On some of it there are large producing oil wells and on
other parts there are drilling operations and exploration for oil and
gas, At least 15,000 acres will be highly produetive oil lands and at
least 50,000 acres are nunderlaid with oil and gas. There are thirty-
nine school distriets and townships in the four counties in which the
affected area is located, Those governmental units are largely sup-
ported by ad valorem taxes, Tle taking of the 100,000 acres will de-
erease the taxable property in each of the counties and take virtually
of said lawe as they now exist or as same may be hereafter amended or en-
neted and all rights thereunder, including the rights to impound or authorize
the retardation or impounding theresf for flood control above the said Denison
Dam and to divert the sume for munieipal purposes, domestie uses, and for
irrigation, power generation, and other benefleinl uses, shall be and remain
unalested E; or a8 & result hereof, All such rights are hereby saved ‘n-nli
reserved for and to the said States and the peopls and the municipalities
thereof, and the impounding of any such waters for any and all benefleial uses
by snid States or under their authority may be as freely done after the passage
hereof as the same may now be done.’’

In Oectober, 1939, the State of Oklahoma filed with this Coort & motion for
leave to fila o bill of complaint secking an injunction agninst the then Seare-
tary of War from proceeding with the construction of this project. The
motion for leave to file was denled by an equally divided eourt, Oklahoma .
Woodring, 306 T, 8. 623,

2 Appellees are Guy F. Atkinson Co., alleged to be construsting the dam
under a contract with the War Department; and Cleon A. Bummers and Curtis
P. Harris, who a8 attorneys for the government are alleged to have instituted
numerous condemnation suits for the purposes of the propesed reservoir,

Oklahoma ex rel. P.F:.ﬂh"ps va. Atkinson Co, ef al. 3

all of the taxable property in many of the townships and school dis-
triects. Each of these governmental units has a large bonded in-
debtedness payable from an annual levy of taxes. Inundation of the
land will deprive those units of mueh of the tax revenue, so that
many will be practieally destroyed and the remainder seriously
hampered. Since the state derives much of its revenue from a gross
production tax on oil and gas, it will suffer great losses in tax
revenues from the inundation of the oil and gas lands. The **annual
wealth produnetion’ to the eitizens of Oklahoma from the lands in
the reservoir hasin is about £1,500,000. Aside from such losses and
losses from oil revenues and personal property taxation, the net
taxable loss to the counties, townships and school distriets will be
about $40,000 annually,

It is also alleged that the construetion of the dam will be a
““direct invasion and destruction’’ of the sovereign and proprietary
rights of Oklahoma in that: the boundary of Oklahoma will be
obliterated for approximately 40 miles (see Oklahoma v. Texas,
260 U. 8, 606) ; there will be a “‘foreible reduction of the area
of plaintiff as one of the United States’’; lands owned by it will be
taken ; its highways and bridges will be destroyed causing an inter-
ruption in eommunication between various parts of the state; the
waters to be impounded belong to Oklahoma but will be taken from
it withont payment of just compensation; those waters will be di-
verted from Oklahoma and will be run through turbines located in
Texas for the generation of power for sale prineipally in Texas;
the removal of citizens from the 100,000 acres of land will ereate
a ‘‘serious social and economie problem'’, the burden of which will
fall on Oklahoma for which no compensation is afforded.

The bill ineorporates H. Doe. No. 541, 75th Cong., 3d Sess.
(hereinafter ealled the Repgort) which contains the War Depart-
ment’s survey and recommendations on the Denison Reservoir and
which served as the broad definition of the projeet which was
authorized by the Act of June 28, 1938. The bill alleges that under
the statutory secheme flood control and power purposes are “‘inex-
tricably and inseverably involved’. It alleges that, as deseribed in
the Report, the first 110 feet of the dam are to be used ‘'solely and
exclusively for the development of waterpower'’, while 40 feet
“‘superimposed’’ on the power reservoir are to be nsed ** solely and
exclusively'’ for flood control. That is to say, from elevation 510

o




4 Oklahoma ez rel. Phillips vs. Atkinson Co. et al,

feet (sea level) to 590 feet there is to be a dead storage pool for
waterpower head, from 595 feet to 620 feet there is to be a water
power reservoir, and from 620 feet to 660 feet there is to be a
flood control reservoir. It is alleged that those purposes are
‘'functionally separate and neither is the incidental or NECessAry re-
sult of the other’’; that the same part of the reservoir will not and
cannot be used for both flood control and waterpower purposes; and
that the power portion of the dam is created at the expense of its
utilization for flood control. The bill further alleges that as a result
of the modifieation of the statutory plan get forth in the Report the
dam is being constructed so as to provide dead storage for water
head from 510 feet to 567 feet, a power pool reservoir from 587 feet
to 617 feet and & flood control reservoir from 617 feet to 640 feet,
It is alleged that by reason of that modification the reservoir will
inundate 3,080,000 acre feet for power and 2,745,000 acre feet for
flood control as contrasted to 3,400,000 acre feet for power and
5,900,000 acre feet for flood control under the original plan;® and
that, as a result, the statutory scheme has been changed from one
preponderantly for flood control to one preponderantly for water
power, It is also alleged that no part of the Red River in Oklahoma
is navigable.

2 In this connection it is allaged that under the statutory seheme 75%% of the
height of the dam is for power and 8590 for flood eontrol, and 879 of the
acre-feet inundated is for water storage for power and 6895 for floed eomtrol,
while under the modified plan 829% of the haight of the dam is for power and
18% for flood control, and 539 of the acre-feet inundated ia for water storage
for power and 478, for flood control,

The original plan or statutory scheme as set forth in the Report (H. Doe. No.
B4l1, 75th Cong., 34 Bess, p. 45) was described therein s followa:

““The project plan as designed for the combined flood sontrol and powers
development seheme with top of dam at slevation 695 is based upon the follow-
ing allpeation of reservolr capacity, the volumes being given in round figures,

*"(a) Dead storage.—Stream bed elevation 505 to lower power pool elovation
586, 1,400,000 acro-foet,

"*(b) Power pool storage.—Elevation 595 to elevation 620, 2,000,000 aere-
foat.

'* (e} Flood pool storage.—Elevation 620 to crest of spillway, elovation 680,
5,900,000 asre-feet.

f1{d) Detention flood storage—8torage above the spillway crest, elovation
660, to the maximum reservoir surface reached by the impounded floodwaters,
whish in trha ease of the project flood would be 6,400,000 nere-feet for eleva:
tion G87.'

Under § 4 of the Act of June 28, 1938, the Seeretary of War and the Chief
of Engineers were nuthorized to modify the E:fjaet ns it was desoribed in the
Report, A modifieation has been made, Deflnite Projeet for Denlson Dam &

Oklahoma ez rel. Phillips ve. Atkinson Co. et al. ]

The bill alleges that the Act under which appellees are proceed-
ing is unconstitutional in that it violates the Tenth Amendment,
that it is not within the powers of Congress conferred by Art. I,
Sec. 8 of the Federal Constitution, and that sinee appellees are
acting under & void and unconstitutional statute they should be en-
joined, By an amendment to its bill, the state of Oklahoma also
challenges the constitutionality of §4 of the Act of October 17,
1940 (Pub. No. 868, e, 895, 76th Cong., 3d Sess.). The amended
bill alleges that the project ‘‘does not in any way protect or improve
the navigable portions of the lower reaches of Red river or of the
Mississippi river either by enriching the low water flow , . .
as the incidental result of the operation of said flood control and
hydroelectrie power project, except in the intangible, indirect, in-
consequential and unsubstantial way'’ set forth in the Report; and
that such inconsequential and intangible benefits to navigation as
may result will flow from the flood control, not the power feature,
of the project.

By motions to dismiss the appellees asserted, infer alia, that the
Acts of Congress so challenged were constitutional and valid. The
case was heard by a three judge court (Act of August 24, 1937,
¢. 754, §3, 50 Stat. 751, 28 U, 8. C. § 880a) which sustained the
Act authorizing the project, 37 F. Supp. 93. From a judgment
dismissing the complaint and denying the injunstion, a direet ap-
peal was taken to this Court.

We are of the view that the Denison Dam and Reservoir project
is a valid exercise of the commerca power by Congress,
changes were ropone oy o ninoery, U. 6, Army (st pented). Thon
Appropriations, H, B. 6260, T6th Cong., 1st Soas, pp, 25-26, 201. TUnder the
E“ainig ir!:jaut {pp. 10-14) the following allogation of Tesorvoir capacity has

{2) Dead Storage. Stream bed clevation 505 to lower power pool slovation
587, 1,020,000 aere feet.

(b) Power pool storage., Elovation B87 to elevation 617, 2,080,000 asre fact.

{e) Flood pool storage. Elovation 817 to spillway orest, elevation 640,
2,746,000 ners foot,

(d) Detention flood storage. Elevation spillway crest, 840, to ereat of dam,
G70. Appellees on thoe basis of Definits Praject, Appendix A, Plate A-28,
place the acre feet at approximately 5,300,000 for elevation 862—the condition
which, it i asserted, will exist in sase of the murimum probabla flood.

4That section provides: ‘‘The project for the Denison Reservoir on Red
Biver in Texas and Oklahoma, anthorized by the Flood Control Aot approved
Juns 28, 1088, im herchy deslared to be for the purpose of improving navi-
gation, regulating the flow of the Red River, controlling floods, and for other
benaflein]l nses,**
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This project is a part of a rather recent chapter in the long history
of flood control on the Mississippi River.® The federal government
had concerned itself with the problems of navigation and flood con-
trol on that river long before® the establishment of the Mississippi
River Commission (21 Stat, 37) in 1879, Earlier efforts towards a
more comprehensive flood control program on a national scale?
were accelerated by the disastrons Mississippi flood in 1927. The
agitation and concern over that disaster® led to the enactment of the
Flood Control Act of May 15, 1928 (45 Stat. 534), § 10 of which
provided that the SBeeretary of War should submit to Congress “‘at
the earliest practicable date projeets for flood contrel on all tribu-
tary streams of the Mississippi River system subject to destructive
floods which projects shall include: The Red River and tributaries
A "' That section of the Act also required a report on the
effect on flood control of the lower Mississippi to be attained through
the use of a reservoir system, the ‘‘benefits that will acerue to navi-
gation and agriculture’’ from the prevention of siltage and erosion,
the *‘prospeetive income from the disposal of reservoired waters",
and ‘‘inquiry as to the return flow of waters placed in the soils from
reservoirs, and as to their stabilizing effect on stream flow as a means
of preventing erosion, siltage, and improving navigation,” Pursu-
ant to that authorization and direction a report (H. Doc. No. 3878,
74th Cong,, 2d Sess.) was submitted on December 2, 1935, dealing at

B For & summary of varions flood eontrol projects on the lower Misaissippi,
sce Report of the Misslssippl Valley Committee of the Publis Works Adminis.
tration (1834), pp. 207 ef seq.; Elliott, The Improvement of the Lower
Mississippl River for Flood Control & Navigation (1832), pp. 1-21; Frank
The Development of the Federal Program of Flood Control on the H.ia:iuipp;
River (1030); Beman, Flood Contral (1928).

And see H, Doe. No, 541, 76th Cong., 3d Sess, p. 3; Fly, The Holo of the
Federal Government in the Conservation and Utilization of Water Resources,

86 U. Pa. L, Rev, 274; Kerwin, Foederal Water-Power Legislation (1826).

For bibliography, see H. Com. Doe. No, 4, 70th Cong., 1st Sess.

88ee Elliott, op. oft., pp. 1-81; B, Ex. Doe, No, 20, 324 Cong., 1st Bess.;
B, Ex. Doc. No. 8, 40th Cong,, st Seas.; H. Ex. Doe. No, 127, 43 Cong,, 24
Bess. For the history and work of the iﬂmd.ulppl River Commission, see H.
BEep. No. 1072, T0th Cong., 1st Beas., pp, 334-354.

T Bee, for example, the so-called First Flood Control Act of Marsh 1, 1917,
6. 144, 30 Stat, 948,

8 H, Rep. No. 1872, 70th Cong,, 1st Bess.; H, Dos. No. 90, 70tk Cong., 1at
Sess.; Hearings, H. Comm. on Flood Control, 70th Cong., 1st Sess., on The
Misaissippi River and its Tributaries; Hearings, 8, Comm, on Commeres, T0th
Cong., 1st Besa,, on Flood Control of the Mississippl River,

And see Hbover, The Improvemont of our Mid-West Waterways, 185 Annals,
No. 224, p. 15,
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great length with the problems of the Red River and its tributaries
and their relationship with the Mississippi.

On June 22, 1936, there was enacted® the Flood Control Aet of
1936 (49 Stat. 1570). See. 1 of that Act set forth a broad Con-
gressional poliey, stating, infer alis, that ‘‘the Federal Govern-
ment should improve or participate in the improvement of navi-
gable waters or their tributaries, ineluding watersheds thereof, for
flood-control purposes if the benefits to whomsoever they may
acerue are in excess of the estimated costs, and if the lives and
social security of people are otherwise adversely affected" and
that *‘destructive floods upon the rivers of the United States, up-
sefting orderly proeesses and causing loss of life and property, in-
cluding the erosion of lands, and impairing and obstructing navi-
gation, highways, railroads, and other channels of commerce bo-
tween the States, constitute a menace to national welfare.”” That
Act authorized the construection of warious flood control projects,
By §7 of that Act the Secretary of War was authorized and di-
rected to continue the investigation of other projects, including
the Denison Reservoir, where ‘‘opportunities appear to exist for
useful flood-control operations with, economieal development of
hydroelectric power whenever sufficient markets to absorb such
power become available,”

Following the disastrous Ohio River flood in January, 1937, the
House Committee on Flood Control requested!® the Chief of Engi-
neers to submit ‘‘comprehensive plans for protective works against
floods in the Ohio Valley'' and plans ‘‘to further insure protection
in the Mississippi Valley'’. He submitted a report pursuant to that
direction and recommended the construction of 45 flood-control
reservoirs on the tributaries of the Ohio and 24 on other tributaries
of the Mississippi, including the Red River.® As to the proposed
Denison Reservoir he stated that it ““would remove the threat of
the coinecidence of a large flood from the Red with a flood in the

U Bee Hearings, B, Bubcom, on Commerce, 7dth Cong., 2d Bess, on B,
8581; Hearings, H, Comm. on Flood Control, Tith Cong., 2d Bess, on
8, 8581; Hearings, 8, Comm, on Commerce, Ex. Hoss. Tdth Cong,, 24 Besa.,
on H, R. 8455; 8, Rep. No, 1963, 74th Cong,, 24 Sess.; H. Rep, No. 2018, T4th
Cong., 2d Bess.; H. Rep. No. 2583, 74th Cong, 24 Bems.; S, Rep, No. 1662,
T4th Cong., 2d Bess,

10 The resolution is set forth in Com. Dos, No. 1, H, Comm. on Flood Con-
trol, 76th Cong., 1st Bess., p, 1.

11 Com. Doe. No. 1, op. eit., p. 11,
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Missigsippi, and would also afford highly desirable protection to
the fertile bottom lands in the lower Red River Valley. Besides
its flood-control benefits, it has valuable potentiality for power
purposes.’”?  And he added: ““On the Red River ., ., ., investi-
gations indieate that a flood far exceeding any of record is distinetly
possible. The Denison Reservoir would prevent such a flood from
reaching disastrous proportions in the valley below it.’"8

On March 12, 1938, the Acting Secretary of War transmitted to
Congress a report from the Chief of Engineers, United States Army,
pursuant to the direction contained in § 7 of the Flood Control Act
of 1936. That Report, being the one here involved, (H. Doc. No.
541, T6th Cong., 3d Sess.) recommended the constroction of a dam
near Denison, Texas, for the combined purpose of flood eontrol and
development of hydroelectric power. After hearings Congress
passed the Flood Control Act of 1988, here challenged, which
authorized,'® infer aliz, the Denison project on the basis of the
Report and at an estimated cost of $54,000,000. This was fol-
lowed by appropriations for the construction work® and by the
Act of October 17, 1940, also challenged by appellant, declaring the
Denison Reservoir to be ‘‘for the purpose of improving navigation,
regulating the flow of the Red River, controlling floods, and for
other beneficial uses.’”™” Thus, while the Report spoke of the dam
as a8 “‘dual purpose’’ project, Congress did not so limit it but
authorized it for multiple purposes,

From this history it is plain that this project, which is part of a
comprehensive flood control plan, is designed to control the water-
shed of one of the principal tributaries of the Mississippi in allevia-
tion of floods in the lower Red River and Mississippi valleys. The

12 Com, Doe. Mo, 1, op. cit., p. 7-8,

18 Com. Doe. Mo, 1, op. cit, p. B, The Chief of Engineers, United States
Army, on February 19, 1035, had submitted a epecinl report to the House
Committee on Flood Control, sntitled Flood-Control Works in the Alluvial
Valley of the Missiesippi River, Com, Doe. No, 1, T4th Cong., 1st Sess, And
Bod the Message by President Roosevelt to Congress June 3, 1887, 81 Cong,
Ree., pt. &, 76th Cong., lst Sess., p. G280,

14 Hearings, House Comm, on Flood Control on H. R, 10618, 76th Cong., 3d
Bess,, pp. 605-680,

15 Bee, 4 of that Aet i ot forth in part in note 1, supra,

18 Act of June 28, 1039, ¢. 246, 53 Stat, BG6; Act of Juna 24, 1040, Pub,
fio. 653, ¢. 415, 76th Cong., 3d Bess. See H, Rep. No. 004, 76th Cong,, lst
Bess., p. 4; Hearinga, 8. Subeom, on Appropriations on H. R, 6260, 76th Cong.,
1st Sess., p, 18,

17 Hee note 4, supra.
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Red River, sixth in length among rivers in the United Btates, has
one of the largest watersheds in the country, draining an area about
50 per cent larger than New England—an area of 91,430 square
miles, of which 38,201 square miles are above the dam site.}® It
rises near the east edge of New Mexico, flows easterly about B850
miles across the Texas Panhandle and between the states of Okla-
homa and Texas to Fulton, Arkansas. From there it flows south
and southeast some 460 miles and enters the Mississippi at Red
River Landing. The site of the Denison dam is 228 miles up the
river from Fulton, The eontribution which the Red River makes to
disastrous floods in its basin and in the lower Missizsippi has long
been recognized. Huge erop damage, the loss of buildings, bridges
and livestock, pollution of fertile fields, the erosion of rich farm
lands, bank cavings, interruption of navigation, injury of port
facilities, the creation of sand bars in the channels, interruption or
stoppage of interstate transportation by rail, truek and motorear,
disease, pestilence and death, relief of the homeless and destitnte—
all these are now familiar costs of the floods on the Mississippi,1®
And the history of the Red River valley shows that it has long
been plagued by such disasters and burdened by their costs,20

18 Report, p. 17,

10 As respects the January, 1937 Ohio River flood, the Chief of Engineers
reported in April, 1937: ¢/The river rose to o height of B0 foet above low
water at Cineinnati, belng nearly @ feet above any flood horetofore of rocord,
The resulting damage was enormons, FPractieally every community along the
entire river suffered heavy loss, Water, electricity, and gos pervices werse dis-
continned in many cities. More than 00,000 persons were driven from their
homes and enffered great discomfort and distreas. Highway and railway com-
munieations were seversd and business and industrial aotivitios wers eom-
plotely disrupted for several weeks. Relief agencies were taxed to the utmost
to provide for the flood refugees, Although the direst damnges have mot yet
been fully aseertained, they may conservatively be estimated at more than
$400,000,000. The War Department exponded more than $5,000,000 in relief
work and in providing supplies and materials for the flood aress, nnd approxi-
mately $5,000,000 for emergency work to protect existing strocturcs. The
Works Progress Administration provided labor and serviess, The relief ae-
tivities of the American Red Cross aggregated more than 87,500,000, The
oxpenditures of the Federal Government and of the Red Cross for rehabilita-
tion will add greatly to the expenditures lready made.’’ Com, Doe. No, 1,
H. Comm. on Flood Control, 75th Cong,, 1st Sess, p. 3. And ses H, Dos. No.
80, 70th Cong., 1st Bess,, p. 2; H. Rep, No. 1072, 70th Cong,, 1st Sess.; H., Doc.
No, 455, T6th Cong., 1st Sess.; H. Doe. No. 81, 76th Cong,, 1st Sess.; H. Raop.
No. 616, Gdth Cong., 1st Sesa.; Thomas, Hungry Waters (1937).

20 8ea H, Doe, No, 378, Tith Cong., 2d Bess, pp. 372 et seq.; Raport, pp.
20, 70-71, 84-87, 88, 04,
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Floods pay no respect to state lines®* Their effective control
in the Mississippi valley has become inereasingly a subject of
national eoncern®*® in recognition of the fact that single states are
impotent to cope with them effectively. The methods of dealing
with them have elicited a contrariety of views.

The idea of reservoir control on the tributaries of the Mississippi
is not new, The Ellet report® to the War Department in 1852
urged the making of surveys for the installation of reservoirs om
the Red River and other tributaries which would serve the ‘‘double
purpose’’ of '‘keeping back the floods'" and relieving ‘‘summer
navigation from obstruction, by allowing the surplus so retained,
to pass down in the season of low water.”® The emergence in
recent years of ecomprehensive plans for reservoirs in the Mississippi
river basin®® marks the development of an integrated system de-
signed not only to alleviate ultimately flood econditions on the
Mississippi itself but also to avoid or reduce loeal flood disasters,
A part of the local benefits of flood control is frequently protection
of navigation in the tributary itself. That is present here to a
degree. It iz true that ‘‘no part of the [Red] river within Olkla-
homa is navigable.” Oklahoma v. Tezas, 258 U. 8. 574, 591.

21 The flood protection afforded by Demison Reservoir will gesrue. to four
statea: two-fifths to Louisiana, and one-fifth each to Oklahoma, Texas, and
Arknnans. Report, p. 11. And see Report of the Mississippl Valley Committee
of the Public Works Administration (19343 '

22 National Resources Board, Report 1034, pp. 26-80, 885.320: National Re-
sources Committes, Drainage Basin Problems and Programs (1886}, pp. 73-
77; H. Doe. No. 306, Ohio River, T4th Cong., 1st Sess.; 8, Rep. No. 801, 64th
Cong., 2d Sess,

On forest and flood relationships in the Mississippi river watershed, seo H.
Doe. Mo, 573, 70th Cong., 2d Besa, pp. 67 ¢t seq. 8. Doe. No, 18, 734 Cong.,
1st Sees., pp. 299 el seq.; pp. 1500 &t seq.

23 H, Rep. No. 1072, 70th Cong., 1st Sess., pp. 510, And see United States
¢, Bponenbarger, 308 T, 8, 256; H, Doe. No, 80, T0th Cong., 1st Sess; 8. Doo.
No. 1004, 62d Cong,, 3d Bess.; B, Rep. No. 1602, T4th Cong,, 24 Bess,; H. Rep.
No, 2688, T4th Cang., 2d Sess,

24 8, Ex. Doe. No. 20, 38d Cong., 1st Scss., pp. 13, 99, of seq. And see the
review of the ideas for reservoirs contained in Final Report, National Water-
ways Commission, 8. Doe. No. 469, 624 Cong,, 24 Sees, App. II; National
‘;Fatcrwn}-a Comm,, Doe. No. 14, Jan, 1810; H. Doe. No. 1280, 624 Cong., 5d

88,

28 8, Ex. Doe. No. 20, 22d Cong., 1st Besa, p, 102,

8 8ea H, Doe, No, 259, T4th Cong., 1st Bess; Nat. Res, Com., Drainage
Bagin Problems and Programs (1038) ; H. Doe. No, 708, 71st Cong., 3d Sess,,
Vol. 2; H, Rep. No. 1072, 70th Cong,, 1st Bess,, pp. 101-108; H, Does. No, 305,
73d Cong., 2d Bess, Pt. 5; H. Rep. No, 1100, 70th Cong., 1st Bess,, p. 14; H.
Rep. No, 1120, 76th Cong., lst Sess,
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Though appellant alleged that the stream is not now & navigable
river of the United States, it has heretofore been authoritatively
determined that in years past ‘‘the usual head of navigation'
was Lanesport, Arkansas, near the Oklahoma boundary. Id., p.
589. At the present time commerce on the Hed River iz lim-
ited to the section below Alexandria, Louisiana, 122 miles above
its mouth.*” The fact that portions of a river are no longer
used for commerce does not dilute the power of Congress aver
them. FEconomy Light & Power Co. v. United Stafes, 256 U. 8.
118, 123; United Stades v. Appalachian Power Co., 311 U, 8.
377, 409-410. And it is clear that Congress may exercise its control
over the non-navigable stretches of a river in order to preserve or
promote commerce on the navigable portions. Tnited States v. Rio
Grande Dam & Irrigation Ca., 174 T, 8. 690, 703, 706, 708 ; United
States v. Ulah, 283 1. 8. 64, 90, It is obvious that at least inei-
dentally Congress has done precisely that in this case. Congress was
not unmindful of the effect of this project on the navigable
capacity of the river. In authorizing it, Congress exercised all
the power it possessed to comtrol navigable waters. The Acts
in question contain a declaration that ome of their purposes is to
improve navigation, And the Report elearly shows that the Deni-
son Reservoir will have at least an incidental effect in protecting
or improving the navigability of portions of the Red River, The
Distriet Engineer reported that ''Inasmuch as any new navigation
system for the Hed River would require flow regulation to furnish a
dependable navigable improvement, the Denison Reservoir would
be of considerable benefit.”’*® In his view it would deprease bank
caving and silt earriage, substitute ‘‘moderately high stages of long
durations for high-flood stages of short duration'', ‘furnish more
dependable navigable stages especially in the upper portions of the
navigation pools’’,*® and have a ‘‘favorable effect on open-channel
navigation by reducing flood stages and inereasing low-water
flows.""™ The Division Engineer expressed the view that a *‘de-
pendable low-water flow of 2,200 to 3,000 cubic feet per second
which would result from construction and operation of the power

27 Report, pp. 2-8; and see p. 65,
23 Report, p. 67. And see p. T8
w14, p. 67,
20 Id., p. 68,




12 Oklahoma ex rel. Phillips vs. Atkinson Co, et al,

project at Denison would be of distinet benefit to the small com-
meree now developed upon those reaches of the lower Red River
which are included in approved navigation projects, and might
have a material bearing upon future studies of the Red River with
a view to its further improvement. In the present state of knowl-
edge upon this point, it is necessary to elassify these benefits among
the intangibles. But there is no doubt that a dependable low water
supply would simplify, perhaps materially, such future develop-
ment of the river as may be undertaken.'’® Thus the effect on the
river is tangible, though the value may be uncertain®® since it de-
pends in part on future action of Congress, But that is not our
coneern,

We would, however, be less than frank if we failed to recognize
this project as part of u comprehensive flood eontrol program for
the Mississippi itself, But there is no constitutional Teason why
Congress or the courts should be blind to the engineering pros-
pects of protecting the nation’s arteries of commerce throngh
eontrol of the watersheds. There is no constitutional reason
why Congress cannot under the commerce power treat the water-
sheds as a key to flood eontrol on navigable streams and their tribu-
taries. Nor is there a constitutional necessity for viewing each
reservolr project in isolation from a comprehensive plan covering
the entire basin of a particular river. We need no survey to know
that the Mississippi is a navigable river. We need no survey to
know that the tributaries are generous eontributors to the floods
of the Mississippi, And it is common knowledge that Mississippi
floods have paralyzed commeree®® in the affected areas and have im-

8 Report, pp. 70-80. The initinl project for improvement of navigation on
the Red River was authorized in 1825, Federn expenditures to June 30, 1936,
exceeded 4,000,000, Id., p. 3,

32 As to the intangible benefits from flood control ses H. Doe, Wo, 4565, Toth
Cong., 1st E-ua[s.. entitled Value of Flood Height Reduction from Tennesses
Valley Authority Reservoirs to the Alluvial Valley of the Lower Missisaippi
River; H. Doe. No, 01, 76th Cong, 1st Sess., pp. 22 et seq., entitled The
Chattanoegn Flood Contral Problem; Cooke, On the Relations of Engineering
Science to Flood Control, 84 Brienes {Bupp.) 40.

83 Ag reapects benefits from flood height reduction to railroads and highways,
sec H. Doe. No. 466, T6th Cong., 1st Sess., pp. 81-287; Report, App. H. (not
printed) §§ 810, 16; H. Doe, No. 378, T4th Cong., 2d Sess,, pp, 35-36, 264265,
472-373; H. Rep, No. 1072, T0th Cong,, 1st Seas., pp. 284-288, £46-248: Hear-
ings, 8, Comm. on Commerce, Ex, Sess, 74th Cong., 24 Hess, on H, R, 8455,
pp. 71-72, 807, For a full nccount of flood damages to railroads see: Bull,
Amer, Ry. Eng. Ass'n (1928) Vol. 20, No. 303, pt. &,
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paired navigation itself. We have recently recognized that
“"Flood protection, watershed development, recovery of the eost of
improvements through utilization of power are . . . parta of
commerce control.”” United Staies v. Appalachian Power Co.,
supra, p. 426. And we now add that the power of flood control
extends to the tributaries of navigable streams. For just as con-
trol over the mon-navigable parts of a river may be essential or
desirable in the interests of the navigable portions, so may the key
to flood control on a navigable stream be found in whole or in part
in flood eontrol on its tributaries. As repeatedly recognized by this
Court from M'Culloch v, Maryland, 4 Wheat. 316, to United States
v. Darby, 312 U. 8. 100, the exercise of the granted power of Con-
gress to regulate interstate commerce may be aided by appropriate
and needful control of activities and agencies which, though intra-
state, affect that commerce,

It is, of course, true that the extent to which this project will alle-
viate flood conditions in the lower Mississippi is somewhat conjec-
tural. The Distriet Engineer estimated that the Denison project
would cause a reduetion of 35,000 cubic feet per second in the lower
Mississippi in case the May, 1908 flood were repeated; 8,000 cubie
feet per second, in case of the May, 1935 flood ; and 100,000 cubie feet
per second, in case of the estimated maximum probable flood.* But
the Divisfon Engineer pointed out that “the magnitude of the effect
would depend upon the size and origin of the eonctirrent flood
in Red River, and upon the basis of reservoir operation.’’®® In his
view, a reduction in flow of 35,000 eubic feet per second in case of
such a flood as 1908 *‘if long enough sustained, would imply a re-
duction in stage averaging 1.3 feet between Alexandria and Moncla,
and a reduection of 0.15 foot in the flow lines of the Atchafalaya
Basin and the main river below Old River, provided they were at
peak stage. At lower stages the effect would be greater, but less
necessary.’® This matter was again reviewed in the Definite
Project and the following observations were made %7 **Floods in the

8 Heport, p. 74. Cf. H. Doc. No. 708, T1st Cong,, 2d Bess,, Vol. 2, Annex 18,
pp. 1406-1408,

45 Report, p. &6,

80 Id., p. 56,

87 Deflnite Project, App. D., p. 7. As respscts the relation of the Missis-
sippl River as a commeres carrier to flood eontrol, see H, Rep. No, 1072, Toth
Cong., 1st Bess., p. 360,
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Mississippi River usually occur in the spring as a result of flood
flows out of the Ohio River, The coincidence of flood flows out of
the Red River with the Mississippi River spring floods is rare,
E.[awwer, the early summer floods out of the Missouri River oeea-
sionally coincide in the Mississippi River with the summer floods
out of the Red River. The control provided by the proposed Deni-
son Dam and Reservoir on the Red River summer floods has been
estimated to produee a reduction of approximately 0.6 foot at the
mouth of Old River on the Misgissippi. This reduction, while not
substantial with respect to Mississippi flood stages is important
when flood erests seriously tax the Mississippi levee system. '’

_ Such matters raise not constitutional issues but questions of
;ctalm_v. They relate to the wisdom, need, and effectiveness of a par-
ticular project, They are therefore questions for the Congress not
the courts. For us to inquire whether this reservoir will offect
a ﬂub:atantml reduction in the lower Mississippi floods would be to
exercise a legi‘siutive judgment based on a complexity of engineer-
ing .data. I_t is for Congress alone to decide whether a particular
project, by itself or as part of a more comprehensive scheme, will
have such a beneficial effect on the arteries of interstate cnm;ueree
as to warrant it. That determination is legislative in character.
Cf, United States v. Appalachian Power Co., supra, p. 424, The
nfiture of th.e Judgment involved is reemphasized if rt]:lixat pmrjeet is
viewed ‘not 1n isolation but as part of a comprehensive, integrated
reservoir .Eryst_em in the Mississippi River basin, A "ﬁ'"ar Depart-
ment survey in 1935 reveals promising engineering prospects in a
s?rste.-rn of 157 reservoirg®® throughout the tributaries of the Missis-
sippi. To say that no one of those projects could be constitu-
hqna‘tlI}_' authorized beeause its separate effect on floods in the
Mmsmelupm would be too conjectural would be to deny the actual or
;;tenhul aggregate benefits of the integrated system as a whole.
Ieﬂu? reveals the necessity 1f;om the comstitutional viewpoint of

ving to Congress the decision as to what watersheds should be
f:;t;;li@ (and what methods should be employed) in order to pro-
:;.f ﬂnm.w.armus arteries of interstate commerce from the disasters
MII;T::-E r:s it for us to det.e}'mina whether the resulting benefits to
¢e as & result of this particular exercige by Congress of the

%8 H. Doc. No. 260, T4th Cong., 1st Sess,
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commerce power outweigh the costs of the undertaking, Arizona
v. California, 283 U, 8, 423, 456-457; Ashwander v. Tennessee
Valley Awthority, 207 U, 8. 288, 329-330. Nor may we inquire into
the motives of members of Congress who voted for this project in
an endeavor to aseertain whether their eoncern over the great na-
tional loss from =oil erosion, the enormous erop damages, the de-
struction of homes, the loss of life and other like ravages of floods
overshadowed in their minds the desirability of protecting the
Mississippi and other arteries of commerce. Arizona v. California,
supra, p. 455, and cases cited. It is sufficient for ws that Congress
has exercised its commerce power, though other purposes will also
be served. Id., p. 456,

But Oklahoma points out that the Denison Reservoir is a multi-
ple purpese project,®® combining funetionally and physically sepa-
rate and unrelated purposes. It says that only the top 40 feet of
the dam is set apart for flood control and that the lower portions of
the dam are designed for the power project and are neither nseful
or necessary for flood control. It points out from the Report'® that a
reservoir for flood control only would have a maximum height of 165
feet while a reservoir for flood comtroel and power development
would require a maximum height of 185 feet. It therefore earn-
estly contends that the additional 20 feet in height of the dam re-
guires a very much greater acreage of appellant’s domain than
would & project for flood eontrol only. And it insists that Congress
is without authority to authorize a taking of Oklahoma's domain for
the construction of the water power feature of the projeet.

Thers are several answers to these contentions. We are not con-
cerned here with the question as to the authority of the federal
government to establish on a non-navigable stream & power project
which has no relation to, or is not & part of, a flood control projeet.
While this reservoir is a multiple purpose projeet, it is basically one
for flood control. There is no indication that but for flood control it
would have been projected, It originated as part of a comprehensive

80 On funetional aspects of multiple-purpose damas, sce note 435, infra.

40P, 42, In this connection, it should be noted that the District Engineer
recommonded that a dam for flood control omly would be at elevation 875,
whila the multiple purposs dam wonld be at elevation 885, Report, p. 42. The
Division Engineer, however, stated that a restudy indieated ‘‘that in the case
of tha flood-control-only project greater ecomomy would result from narrowing
the I‘p!.llm to 1600 feet and raising the erest of the dam fo elevation 881
feet.”” Id., p. 80,
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program for flood control. And the recommendation in the Report
that a dual purpose dam be constructed was based ‘‘on the assump-
tion that the flood-control project is to be built in any event,’’#* Seg
United States v. Chandler-Dunbar Co., 229 U, 8. 53, 78. Further-
more, it is plain from the Report that the construetion of the project
80 as to accommodate power will increase or angment some of the
flood control benefits, including river flow, which would acerne were
t.!j.a dam to be erected for flood control only. Thus, the Distriet En-
gineer stated: “‘If it were constructed solely for flood control it
woq]d have beneficial effects in reducing floods, decreasing bank
eaving and silt earriage, and in substituting moderately high stages
of long durations for high-flood stages of short duration. If the
Denison Reservoir were construeted for the dual purposes of flood
control and power development, these beneficent effects would be
augmented by those resulting from the regulated power discharge
wh1f:h would inerease low-water flows and furnish more dependable
;::;Egz:gl:e stages especially in the upper portions of the navigation

It is true that the power phase of this projeet in purpose and
Eﬂ’ec.t will carry some of the costs of flood control. The Division
Engineer estimated that the annual deficit of $287,000 from flood
cunt_rol would be offset by an annual profit of $404,310 from power,
leaving an annual net profit of $117,000.4% But the fact that Con-
gress has introduced power development into this project as a
paymng partner* does not derogate from the anthority of Congress

41 P, 04,

42 Report, p, 67,

3 1d, p. 04,

44 Ap stated in Report of the Missiasinpl V.
Works Administration (1934), p. 33“:' gippi Valley Committee of the Public

i i
of tﬁ““fmﬂ;‘?ﬂ ia particularly benefited by reduction of flood crests, and all
e .mp i IUtuza of water use are improved by inereases in flow at extrome
i ges.  Under cortain favorabls cireumstances it may be possible to re-
" :_‘-’fﬂtﬂ' from flood control reservoirs to satisfy requirements for hydro-
:ﬁl::;&e I:rn;war deralupnlent at the dam, or to regulate the flow down stream to
- vantage of a variety of water uses. In such enscs equitable distribution

costa among the several purposes served may even suffleiently reduce the
costs chargenbles to flood proteetion to warrant the econstruction of Hood-
eontrol reservoirs which could not be justified for flood protection alone,'’

Ut‘i"i?'d uee Fly, The Rols of the Federal Government in the Conservation and
: ization of Water Resources, 86 U. Pa. L. Rev, 274, 280 et geq.; Message
by President Taft, August 24, 1912, 48 Cong. Rec., pt. 11, 624 Cong., 2d
R‘;“-:- p. 11788, vetoing a bill nuthorizing the bullding of a dam across Coosn

ver, Alabama, by a private company; 8. Doc. No, 246, 64th Cong., 1st Sess.
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to construct the dam for flood control, including river flow. The
power project is not unrelated to those purposes.®® The allocations
of cost* and storage between power and flood control, however
gignificant for some purposes, cannot conceal the flood comn-
trol realities of this total project. Cost of the power project,
roughly speaking, was determined by the cost of the multiple
purpose dam less the cost of a dam for flood control onmly.47
On that basis the Report points out that the cost of storage for flood
control only (5,800,000 acre-feet) is about $6.60 per acre-foot,
while the cost of the 3,500,000 acre-feet in the so-called power pool
is around $2 per acre-foot, exclusive of the cost of the powerhouse
and appurtenant construction.'® In this conneetion, the Definite
Project states that the *‘amount of storage which can be eco-
nomically allocated to the production of power depends on the
ability of the power market to absorb the power during the nseful
life of the project.,'"*® But the Division Engineer observed that
*In actual operation of the dual-purpose project this cheap stor-
age would be dedicated to flood control, whereas in the financial
set-up it is credited to power."'™ 1t is clear from the Report™

48 0n the relationships between the multiple purposes of water control see
Raport of the Mississippi Valloy Committee of the Public Works Administra-
tion (1934}, pp. 20-24; Alvord & Burdick, Relief from Floods (1918), pp. 28-
86; (lemens, The Reservoir as a Flood-Control Btrocture (1085), 100 Am.
Boe., of Civ. Engs, 870; H. Doe. No. 1792, 64th Cong., 24 Bess., p. B.

And see Nat, Bes. Com., Water Planning (1838); Nat, Rea. Com., Enargy
Regources & National Poliey (1838), p. 306

48 (3, Hamilton, Cost as « Btandard for Price, ¢ Law & Cont. Problems
(1987), 821, 825,

47 Report, pp. €0, B4,

48 Raport, p. B2,

4% Definite Project, p. 11. The District Engineer stated in the Report, p.
88: ‘A hydroelectric development alona at the Denison Reservoir site could
not abeorb all of the reservoir costs and prodmee power in competition with
that from fuelcomsuming plants. However, the combination of flood control
and power development in the Denison Heservoir presents eertain promise of
favorable cconomin feasibility, Although this reservoir would approach eco-
nomie justification if constructed exelusively for flood eontrol, the inecome from
power developed in eonjunction with flood control would in part absorb this
defleieney sinee the value of the available power would be somewhat in excess
of ita cost. It is apparent that the relative nmounts of annual return, flood
beneflts, or power revenues, from each of the two functions of & dual-purpose
development are quantitively dependent npon the manner in which storage Enr-
tentiglities of the site are apportioned between these two fumections. It is be-
lisved, hownver, that an increased allocation of such storage to flood eontrol
at the expenss of power would not materlally alter the above eonclusion ex-
cept perhaps to show economic defielencies for both phases of the development,

5 Report, p. 82,
6114, pp. 45-40.
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and the Definite Projeet that the bottom pool of dead storage is
designed to take care of the deposit of silt ‘“which would otherwise
reduce the efficiency and economie worth of the flood control stor-
age.”™ At the same time it will effectively provide waterpower
head. And so far as the power storage is concerned, the Definite
Project makes plain that it is functionally related to the broad
objectives of flood control. The operation of the reservoir will
involve a consideration of its multiple purposes.® Its operation
in periods of drought so as to regularize the flow below the dam ;%
the reduction in reservoir outflow in case of floods down the valley;
the inerease of the outflow, in case of impending floods from above
the dam, to the maximum ‘*bank full capacity downstream of the
dam, so that the maximum amount of flood control storage will be
available when the peak of the flood reaches the reservoir, thereby
redueing the peak outflow of the reservoir to a minimum’"—these
are ample evidence that the power features and the flood control
features of the dam, including river flow, are not unrelated. They
demonstrate that in operation of the dam the several functions will
be interdependent and that the conflicts between the respective re-
quirements of flood eontrol and power development are here more
apparent than real.™® They show that this is nonetheless a flood
control projeet which will “‘fully eontrol the maximum flood of

B2 i i 1
ook e g e T 24 0 B, G

&3 Deflnite Project, p. 28,

84 Id, App. F,, p. 7; Beport, p. 67.

66 Definite Project, pp. 26, 12,

66 It was noted in Not. Res, Com., Energy He & National Poli
(1839), p. 276, that: HEDIRICREERE S RGNS

"*The most obvious and most discussed conflict of purpose in use of water
resourecs relates to flood contral and power. Since flood control is of great
urgency in 80 many basiny, one may appear to demolish all concept of wisdom
in. production of water power by the pat obeervation that an empty reserveir
will not run turbines and & full reservoir will not eatch floods. With respect
to a particular reserveir, the observation is in int, but it ia not thereby con-
clusive. That one reservoir might be reserved for flood control and another
on the samo stream used for power probably stumps no one. Neither should
it stump anyone that part of a single reservoir be reserved for flood and part
be used for power. Indeed, it wounld often cost less to provide flood-control
space in the same reservoir with power space than to build a separate reservoir,
And it should not be forgotten that stornge to prevent the ordinarily low
flow of dry seasons im itself flood provention in that better sustained ordinary
flow tends to maintain clear channels, If the confllet really were irreconellable,
wa ahould be forced to abolish private water-power plants on every stream
syatem requiring flood control. 1 private power and publie flood control ma
harmanize, one may believe the same of public power and public flood control. ™

And see The Norris Project (1940), ch, 8.
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record'’,™ though power, it is hoped, will pay the way. Whether
the work of flood-control, inecluding river flow, would be better
done by a dam of one design or another is for Congress to deter-
mine, And, as we have said, the fact that ends other than flood
control will also be served, or that flood contrel may be relatively
of lesser importance does not invalidate the exereize of the authority
conferred on Congress, Kaukouna Water Power Co. v, Green Bay
& Mississippi Canal Co., 142 U, 8. 254, 275, 276 ; see I'n re Kollock,
165 1. 8. 526, 536; Weber v. Freed, 288 U, 8, 325, 820-330; Ari-
gona v. California, supra, p. 456,

The Tenth Amendment does not deprive ‘‘the national govern-
ment of authority to resort to all means for the exercise of a
granted power which are appropriate and plainly adapted to the
permitted end.” United Stales v, Darby, suprs, p. 124, and
cases cited. Since the comstruction of this dam and reservoir
is & valid exercise by Congress of its commerce power, theras
is no interference with the sovereignty of the state®® United
States v, Appalachian Power Co., supra, p. 428. The fact that land
is owned by a state is no barrier to its condemnation by the United
States. Wayne County v. United States, 53 Ct. Cls. 417, aff'd 252
TU. 8. 574. There is no complaint that any property owner will not
receive just compensation for the land taken. The possible adverse
effect on the tax revenues of Oklahoma as a result of the exercise
by the federal government of its power of eminent domain is no
barrier to the exercise of that power. ‘“Whenever the eonstitutional
powers of the federal government and those of the state come into
conflict, the latter must yield."" Florida v. Mellon, 273 U, 8, 12, 17,
Nor ean & state call a halt to the exercise of the eminent domain
power of the federal government because the subsequent flooding of
the land taken will obliterate its boundary. And the suggestion that
this project interferes with the state’s own program for water de-
velopment and conservation is likewise of no avail. That program
must bow before the ‘‘superior power’' of Congress. Unilted States
v. Rio Grande Dam & Irrigation Co., supra, p. T03; New Jersey v,
Sargent, 269 U, S, 828, 837; Arizona v. California, 298 U, 8. 558,
569; United States v. Appalachian Power Co., jupra.

Affirmed,

&7 Raport, p. 85.
88 Tho government comesdes that there will be no loss of political jurisdie-
tion over the lands token excopt with the consent of the state. Art. 1, §8,

elause 17 of the Constitution,
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June 16, 1941

Dear My, President:

Mildred and the kids and I were motoring through Texas last week

en route to San Francisco. About 8:30 P. M. Friday we pulled into Big
Spring (West Texas) and there at the Court House Square was Iyndon Johnson
addressing a crowd of 3,000, swell crowd for a town of 10,000 or so.
He was pouring it on. Every time he mentioned your name the crowd cheered.
Every time he mentioned Lindbergh the crowd booed., It was an enthusiastic
Roosevelt crowd. After it was over I talked with Lyndon and his secretary.
Here is the dope as of last Friday night:

The Texas poll first showed Lyndon with 5%. A week ago he had
Jumped to 19%. He had seen a preview of the latest poll - He was in front.
If he can ° hold his lead he'll be in. Jimmie Allred (smert Texas politician)
says he'll hold it. That's grand news. ILyndon apparently has hit a trend.
It locks good. The enclosed column from the El Paso paper is in Jimnmie's
Judgment the real McCoy.

I also enclose a circular which one of Lyndon's opponents is
circulating at each of Iyndon's rallies, I thought it would amuse you.
It certainly will not hurt Iyndon.

He's really putting on a real campaign, and he has an excellent
chance.

O'Daniel is trying to jump onto your coat tails, But the boys
in Texas say that it is fooling few people.

We are having a grand trip. We have been staying on a ranch the
last few days with Jimmie Allred at Silver City.

As ever,

/8/ Bill (/\-{/a—-a?( a,a)




6/16//1

Dear Mr, President:

The attached is my judgment also. The writer of the column
is a member of the Texas Legislature, a man of sound judgment whose opinion
I respect.

I bad already told Bill Douglas the same thing before reading the
colum. In my opinien, Lyndon has an excellent chance to win,

Affectionately,
/8/ Jim Allred
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Supreme Tonrt of the Yinited States
Wushington, B, @,

CHAMBERS OF
JUSTICE FRANK MURPHY

July 28, 1941

¥

i !

Dear Mr. Pregsldent:

In our last talk together I gathered that you
were not yet ready to act on the matter we have pre-
viously discussed. Thinking asbout it further, and
especially in view of your cordial message to me at
Harbor Beach, in which you expressed the hope that my
decision would be favorable, it has seemed to me that
1 ought at least to have made known to you my attltude

While I find the work of the Court entirely con-
genial, and while such a move might be construed un-
favorably in some quarters, in a time of crisis 1ike the
present primary conslderation should be eiven to the
nation's interests rather than to one's personal interests.
Viewing 1t therefore as a call to service in a post
where my previous training and experience mipght be used
to advantapge, I had declded to make myself available for
such duty. 1In case you should now decide otherwlse, I
want you to know how deeply grateful I am for the gener=-
ous consideration and confidence shown me.

: I am leaving Washinston for a few days but will be
where I can return within twelve hours after a call from

you.

With affectionate regards,

The President |
The White House 4%”
dashington, D. C. = 7 '
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THE WHITE HOUSE
. WASHINGTON

W 10:45 P.M.

July 17,1941.

a7 T L W [T A TR N
-
i

Miss Tully:
Mrs.Wm,0.Douglas telephoned the followling
message for the President from La Grande, Oregon:

"Because of family matters Justice Douglas
would like to change the date he is to see the President
to August 4th if convenient to the President.”

Mrs.Douglas sald Justice Douglas was up
in the mountains and could not be reached by telephone,
but she could get a message to him 1f you care %o
telephone her at La Gra;nda, Oregon, 370-M,

Tel., & Tel.
McMullin,

' July 19, 1941.

MRS. WILLIAM O. DOUGLAS
LA GRANDE, OREGON

PRESIDENT SAYS 0.K. FOR AUGUST 4TH
G. G. T.
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~are divided un*ﬂ:.q advisability
of extending the Jlength of mil-—
itary service, state-wide. public’

opinion is 71 per cent behind
President Roosevelt, ., .. .

Interviews taken in every part
of the state by Texas Surveys

- of Public Opiniom add up to the
' fact that people in'Texas favor

training for' the draft army in
substantially larger . numbers

than- the nation as a whole. One -

of the largest national polls on’

the issue now before Congress |

indicated 53 per cent in favor.
Texas, according to the state
survey, is even more convinced
that an extended draft is need-
ed than are the southern states
as a unit, which have shown 63
per cent on the affirmative, lead-
ing all sections of the country.

‘Senators Tom Connally and
W. Lee O'Daniel’in their votes
against grtensidn."thsmtore,'are"
not in step with ‘their state's
trend of public .will. O'Daniel's
opposition, voiced in his m.nidan
speech in the Senate this week,

' ‘-was based on the contention that

to keep the men in the army
longer than: a year would be
breaking faith with them. In this
reasoning he agrees with those
in the 20 per cent minority in
‘Texas, most of: whom object on
the identical
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.w;-re asked, "that itis nmmrr il

The state totals were:: ‘ifie 1

telegrams, . “or "7’ Congressmen’s
mail, * which ' dou nnt r&pruenf:'
those nonnﬂhmnu whn _never: {
buthu' to w-rite. Th hmg*pnl]n

this canvassing was the discrep-
ancy in for-or-against sentiment
among people below the age of
28, which includes men. 21 to
27, who .are today - eligible for
the draft. Evenly split, five out
of every ten approve of the ad-
ministration’s moves to keep the
civilian ‘army, intact, rwhile at
least seven out of every ten

v e —

amnng um&r. persml.a apprurve

e

This differential is & shown in t ﬂ'm
s sy
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atthistimetuhuldd:ﬂtedmm
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iel's supporters think more in
. line withhtmthandouh;lsup‘
_Pposition—at least on .this ques-.
‘among his own voters is a con-
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ol b : Yes  'No
21 to 27 50% . 50%
28 to 34 ' b R o zg‘in-’
35 to H___ 72 - 28
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. In searching :I!urthar'ffur mm
-direct connection between Sen-
‘ator G‘Daniel’s stand and the
vutm who sent him to Washing-
ton in the June special election,
the poll was tabulated as tnl-

lows: e

D:I-ﬂ:Extmﬂmﬂ
«Those who voted for- Yes No
O'Daniel for smahr_nz 33
Those who did not : :
vote for him : 74 26

There is no daubt th.nt C'Dan .

siderable majunty in dissidence.
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OFFICIAL BUSINESS—GOVERNMENT RATES Beptember 5, 1941

Honorable William O. Douglas,
Baker, ORrecon,
Quite all right to defer matter until you

return to Washington. Best regards.

F.D.R.



THE WHITE HOUSE
WASHINGTON

SEPT. 5, 194|

MEMO.

MrRs. Brapy:

THE ATTACHED TELEGRAM WAS DELIVERED

To MrR. DoucLas, at BAKER, OreGon, 5:25 P.M,

TELEGRAPH OFFice,
K1,
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WILLIAM O DOUGLAS

QUITE ALL RIGHT TO DEFER MATTER UNTIL YOU

RETURN TO WASHINGTON. BEST REGARDS.
F.D.R.




THE WHITE HOUSE
WASHINGTON

September 5, 1941

MEMORANDUM FOR MISS TULLY:

I HAVE DRAFTED A REPLY
TO DOUGLAS WHICH I SUGGEST
THE PRESIDENT SEND. -

HARRY L. HOPKINS
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' MEMORANDUM FOR MR. HOPKINS C

My advice may be worthless, as well as unsolicited, because
1 do not know what you have in mind and I have had no opportunity
to view the Production organization from the inside.

Huwavar,.l think 1t important not to let hysterical demands
for a change delay production. The theory of a Ministery of Sup-
Plies 1is splendid, but to be really effective, it would requie
you to transfer to that new organization the procurement organi-
zations of the Army and Navy. This would cause confusion and
conflicts and result in loss of time, which we cannot afford
right now.

Much of the demand for a change is due to the fact that some
gentlemen who partieipate in the conferences of OPM and SPAB
advise friends that there is too much conferring and tom little

decision. We can remedy that without burning down the house.

The President can name a man, -- for tonvendence call him Hopkins --
and charge Hopkins with the duty of supervising and expediting

the procurement. When the President has decided upon an increased
program, he should submit it to Hopkins instead of to a Committee.
Hopkins should then submit it to his Committee. If, because of

a deficiency in the supply of steel, there is a controversy
between army and navy and civilian services as to the amount to

be allotted for their respective needs, Hopkins should decide

that controversy. Having decided it, he should keep behind

each Service, requiring weekly reports from all and daily reports
from some, so that the President can get from him at any moment

the status of the program., There is no magic about this.




Page #2.

You say, "All right, -- find the man." If you demand
perfection, you will never select:a man. There are some things
we do know, If ydu bring in an executive who has had experience
only in a particular industry, he will have to be educated in the
methods of government as well as fu ﬁpa needs of the various
Services. If you will recall how much you knew about the
machinery of government when you first came to Washington, you will
appreciate how little the average executive knows about the methods
that must be pursued by the representatives of the various agencies
in the Production organization. If you now have in the organi-
zation a man who has served his apprenticeship, who has some
appreciation of the problems of the Procurement Divisions of the
Army, Navy and other Services, and who has the ability to make
other men work, appoint him, instead of bringing in another new

mall«

In time of peace, for political purposes, to promote unity
in the country, and to promote harmony in the orgénization, we
needed & man with a big name, whose prestige was such that his
decisions would be accepted by the prima donnas. That is no
longer necessary. All you need now is a man who can do the job.
If any one of the "Stars" becomes temperamental and wants to
resign, -- let him go. He will find it uncomfortable at
hone. During the World War Wilson appointed Schwab. He knew
Bethlehem but he never did know.what it was all about down in
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the Shipping Board. Pick the best man you now have on the team
and let the heathen rage. I have never heard of your producing
a damn thing, but you could do the job. You know how to listen,
make decisions and demand compliance. Because you are needed
elsewhere, you are not available, but with the opportunity you
have had to observe those now at work, you can select a man
possessing Jjudgment and force enough to do the job.

There is no failure demanding revolutionary action. I
would take the time necessary to select the man, rather than do it
hurriedly and give the President the disagreeable job of removing
him in a short time. Some change is probably necessary but let's

keep our feet on the ground and not change the entire organization

§

and personnel everytime a newspaper demands it.

.
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MWashington, B, C.

CHAMBERS OF
JUSTICE FRANK MURPHY

January 26, 1942
My dear Mr, President:

With regard to our conversation of last Thursday,
1 earnestly hope that the suggestion relative to a
unifiled council of defense in the Far East has commend-
ed 1tself to you as worthy of consideration.

In collaborating in the establishment of a central
milltary command In that sector, you have, I am convinced,
acted very wisely. I believe, however, that this alone
will not suffice. History clearly shows that the armed
forces are no stronger than the civil governments from
vhich their asuthority stems. If the latter are dis-
organized, irresolute, or lacking in moral fibre, the
former most surely are lost. A central council which
can not only insure concerted action but also sustaln
the integrity of all the governments concerned 1s there-
fore indlspensable. Without delay such a council,
representing all the allled nations now engaged in the
Far Eastern theater, should be created with headguarters
preferably in China or, if that 1s impracticable, in
Calcutta or Australia.

In view of the vital contribution which the United
States must make, this council should be headed by an
American - necesserily someone typifying the most vigor-
ous and virile kind of diplomatic abllity and preferably
an iIndividual with a knowledge of the Far East and some
experience in dealing with critical situations of magni-
tude. The council would not, of course, obtrude 1tself
into the fileld of military strategy, but would concern
itself with the broader questions of unified action
among these governments, of appralsing the common needs
as to materlals and egulpment and insuring that these
needs are fully and promptly met.

Thls measure 1s, in my opinion, of crucial importance
to the cause of the United Nations.

With constant good wishes and my warmest regards,

incerely,

The President &
The White House e
Washington, D. C.
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I think that the residents of the country
distriots in a zone of considerable depth - say at least
200 miles = should be organized under federal military
supervision as recognized irregulars. The basic form
should be very flexible such as tens, hundreds, ete, The
purpose on the west coast at present is the protection of
the timber - the danger of which you of course know, But
this purpose could be expanded in case of need according
to the patterns of Lawrence of Arabia or the Chinese or
Russian models. Possibly, the development of offensive
commandos of ths British model might be possible if need
came, Just now ecivilian defense is certainly ineffective

in these fields.

e/ 204 7537

- _——— = = -




4 1 il mu— .m m wm
% ..m I u~uum .m i umMM
i
g s i1
| i Binfhig o
_m : -‘“ g2 2
_-m ‘ .mm_
_ n_mw o if

.. m_m 5 mc:mm i m :

Date~ |D— /4 -67



WAR DEPARTMENT

OFFICE OF THE CHIEF OF STAFF
0CS/20475-39 WASHINGTON

February 28, 1942.

NEMORANDUM FOR THE SECRETARY OF WAR:

Subject: Organization of Residents for
Civilian Defense.

The organization of local residents for Civilian Defense
ag suggested, under legal and competent authority, has merit. War
Department opinion in this respect is that such local groups if
organized by State authorities should become part of the State guard
organization for which there is Congressional authority. This affi-
liation would carry with it legal rights and automatic recognition
by the Federal Government. These local groups might be called
"Local Defense Force — State Guard Reserve", or a similar appro-
priate title.

War Department equipment or personnel, are not now avail-
able for this purpose nor is there any prospect that the materiel
situation will materially change in the near future.

hief o f.: k
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THE WHITE HOUSE S-G.

WASHINGTON TE- "Vf

MEMORANDUM FOR

THE SECRETARY .OF WAR

February 21, 1942. %
Ll
ﬂ
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Will you speak to me about

this at your convenience?

F. D. R.
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CHAMBERS OF
JUSTICE FRANK MURPHY

April 10, 1942

Dear Mr. President:

1 am grateful more than I can easily say
for your kindness in Inviting me to lunch today
and for the slngularly attractive visit which I
enjoyed with you. It cheered me greatly to see
you looking so well and approaching your mighty
problems wilth full vigor.

If needed, 1 will of course undertake the
errand to the Far Zast which you mentioned during
our conversation. To me it seems of wvital impor-
tance that the Philippines not be slurred in view
of other problems that may appear more urgent, for
nothing will sustain the courage of the democratic
world more readily than for us to keep alive the
example of democratle integrity that we have start-
ed there.

Vhile other plans may have commended themselves
to you in regard to any possible mission to Ireland,
I trust you will remember that I am available at a
moment's notice for that errand or the other to the
Far gast, or both. In the event you will not need
me during the next few months, however, 1 hope to
undertake training at one of the millitary camps for
posslble service if 1 prove acceptable to the Army.

Wwith warmest personsl regards,

Sincerely,

The President

The White House
washington
D. C. '
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THE WHITE HOUSE
WASHINGTON

April 13, 1942.

MEMORANDUM FOR THE PRESIDENT:

Bill Douglas #£alled and said he
had been wor g the manpower matter.

You said you would clean the thing up on
Wednesday but Bill completely forgot he was
going to leave tomorrow evening for Columbus,
Ohio, returning on Thursday. Also, he has

a few other things he wants to finish up
with you.

If for some reason you are completing
the manpower thing on Wednesday, Bill could
talk to you on the telephone Just as well
as seeing you.

Will you let me know your wishes?

G.

I will take this matter up on
Thursday after Cabinet meeting with
Bill Douglas, Sam Rosenman, Anna
Rosenberg and the Uirector of the

Dudget.
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Dear Mr. President:

I talked to Senator Connolly about postponing
consideration of his bill. He says he does not want
to embarrass the administration Bythaving made so many
efforts to get the bill considered and the date having
been set, it is impossible for him to ask for its post-
ponement. I suggested to him that Barkley might ask
him to agree to the postponement until after you had
submitted to the Congress the proposals you have in
mind.

I think he will agree to this. He said he
would not today promise definitely to agree; that he is
going off for a few days and when he returns will talk
to one or two Senators who have been interested in the
bill and will see if it is possible to reach such an

agreement.
erEl}r %ﬁ-‘—‘—‘
BYRNES T

Hon' Franklin D. Hooaevelt;
The ‘White House,
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Supreme Court of the United Stat (‘_,..-f
Memorandum.
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OQMMONWEALTH OLUB PLAN

Disjunction of Military O in Total W
15 the PaoT¥io Siates -
The Ocmmonwealth Olub of Oalifornia presents a proposal

oconcerning that part of total war in the Pacifiec Oocast States

which oconsists of fighting off reiding commandos, parachutists,
and fifth ocolumniste attacking means of communioation and plants
for war produotion, power, lighting, water supply, and the like.

We propose that the War Department, without further
legislation, exeroise its power to persuade or conscript the men
of organizing ability to oreate and command an amy for such
internal warfare out of the rank and file already conscripted,
who are outside the standards set for oombat service,

It assumes that such an internal amy in California
or any Pacific Btate could be organized in ooordination.and with-
out substantial interference with the training of oombat troops—
certainly less than the states would cause in attemoting a ocome-
petitive organization at the same time,

We assume it to be axiomatic that if the federal govern-
ment, withthe power of consoription and commandeering, ocannot
organige such an amy, it is a mere political evasion to attempt
to place the responsibility on the states, They can neither
effeotively oonsoript nor oommandeer (granting they could do so
at all) around the edges of the federal exeroise of those powers,




On behalf of Oalifornians, it protests againet the
pPlan of the War Department of divided command of fighting men,
as we understand 1t to be declared by General DeWitt on Maroh 11,
1942, when he ocalled on TwelfthDistriot individuals, municipal-
itles, and states to provide organizations to defend areas and
plants vital to war efforts and stated: "If we yield to pressure
to provide federal troope for guarding numerous important instale
lations, we shall not be fulfilling obligation to build a mobile
amy prepared to carry our fight to the enemy,"

The Shaming of the White Man to the Yellow

Our protest assumes that the twenty-five to forty mile
wide ocoastal fog bank extending some 500 miles from below Oape
Bur to above Oape Blanco will make its oustomary return for the
period from late May to September,

It is willing to assume that the Navy knows as much
about the varying drifts of a fleet or of plane carriers in the
ourrents in that fog as do the Japanese naval men who have been
studying it in thaiz_- fishing boate for a oouple of duaadu-_—-nr
the bootleg skippers who used it as a soreen,

. 1t agsumes the Ammy ard Navy is doing its best to
minimige the number of raiding planes or commandos whioh have
broken through all defense heretofore,

We assume that all in authority know the propaganda
value to Japan for the Ohinese and East Indians of a successful




——

rald on the Pacifio Btates, destroying our essential plante and
in all likelihood inocluding the burning of one or more of our
coast oities, That is, the shaming of the white man beginning
with the bombing of the "Panay" through the viotories in the
South Pacific and Indian Ocean whichwwould oculminate in striking
him even across the Pacific on the Ameriocan continent.

All our so-called "sooial gains" are embodied in our
youth, A ocaptive private just out of the high school shrieking
in the torture of a slow public bayonetting to impress the Malay
and Ohinese of our inferiotity is an inoident of Japanese propa=
ganda Alau impressive to Oalifornians, Though same of our pol-
iticians ignore it, we knew what war in the Orient means before
the weeks of the rape of Nanking, We know of the efficiency of
an intelligent, detemined and powerful people unified for a
conquest of both shores of the Pacific by force in all its fomms,

Inoidentally we knnﬁ, contrary to the impression of
one high in authority, that the Oaliformnia sportsmen have several
hundred thousand sporting rifles and shotgune available to federal
commandeering for the purpose of aming suoh federal forces, The
loocation of these ams 1s disolosed throughthe licensing system,

We also assume that no general officer will contend
that what is immediately necessary for internal warfare in the
Pacifio Oocast Btates must be provided for Illinois, Oolorado and
North Oarolina, Even after Bataan there are academic political
dreamers who are still thinking of equality in state righte——

that 1s, as if Vicksburg, Manassas, Bull Run, Seven Pines, and

- 3w




the Monitor and Merrimaoc were all identiocal in strategy and

tact ios,

Analysis of P gal of Divided

8
rugﬁi and 8tate Oommand in Ulli'!nrnig,
Legalistio Military Futilities

Our protest considers the War Department Plan of die-
Junotive command, as it is in Cal ifomia,from two utandpointu?

(1) Assuming the SBtate had not been castrated by
federal consoription (whioch holds apart even the combat rejects)
and to have the power (whichit has not) to conscript the best
of 1ts oltizens and to commandeer rifles, shotguns and pistols
t0 arm them to repel its raiding enemies, the disjunction from
the federal oommand of scattered miﬂtary units under various

state oommands would not work,
We are infommed that it took two years to obtain unity

of command of the British Ammy and Navy in the defense of the
coast of the British Isles. If Qalifornia now had an amy or
several amall amies of its own, efficiently officered, we still
could expect the destruotive ln.ukl of unity shown in Britain,

(2) Legelistio futility, Our second consideration of
the Amy's proposed disjunotive oommand concerns what we regard
as 1ts legalistio futility, It assumes that the private owners,
oities, water distriots, ocounties, and the state will convert
their peace-time obligation and funotion to maintain publio

order into military effeotiveness for battling with raiders,
It is a oondition the Japanese will seek to destroy

-‘— ~
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in Oalifornia--not a thesis on oconstitutional obl igations,

(a)* A Oalifornia State ammy withe tragioally pathet-
ic commander in ohief, Oalifornia has a State guard, beginning
to be organiged, oonsisting of children and elderly men, persons
necessarily ocutside the draft, This ammy has an upper limit of
7,000, But 5,000 of the limited eligibles have enlisted. It
makes medlcal provision only for traumatio injuries, That is to
say, if a Los Angeles boy contracte pneumonia in guarding the
Golden Gate bridge, he may return home 400 miles away for nursing
and treatment at his own expense,

This for repelling attacks on plants requiring somewhere
in the neighborhood of 50,000 fighting men to defend them,

Oalifornia has a governor, in a campaign for his re-
election, whose warlike character and political capacity is evi-
denced by the following facts, In January last, he asked his
legislature for an amy of 25,000 but was unable to procure ap- .
propriations for more than 7,000, This was in a session u.f‘l:.n:r
Pearl Harbor and the bambing and destruction of Repulse and the
Prince of Wales, That legislature adjourned in January, Since
then the Japanese have taken Malaya, Singapore, Batavia, the
Dutoh Fast Indies, the Philippines, Rangoon, and much of Bumma,
and they have driven the European as far toward the Bouth Pole
as sults their present convenience, The 500 mile long summer
fog bank is but a month away, Withthis, the certitude of the
bombing plane, the parachutists and the commandos,

The Btate and its legislators are shuddering under this

“¥-"The statements in this subsection (&) concerning the ernor
have not been authoriged by the Commonwealth Olub, They are

- those of a member of his party who helped to eleot him,
- B e
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menace, Yet, within a fc;:rtnigl_xt, the governor has stated that
he will not convene the legislature and agk for a State amy
adequate at least in number,

Our war (8ic) governor has publicly stated his reason,
It is that if he calls a session, Oalifornia will not oreate any
larger force than l’;.l given in last January, and all that would
happen would be politiocal accusation and reorimination, This,
obviously, before his campaign' for re-election, The governor is
right, There would be bitter comment on his delay from Batavia
to the coasgtal fogs.

(b) Individuals plant soldiers to fight the Japanese
troops or fifth columnists, Despite General DeWitt's ocall on the

individual utility owners to provide their bodies of fighting men
to repel attacks on thelr plants, they regard this as a federal or
state function, They think of their rates, established by the

8tate, which provide no funds to fight Japanese,
The example of one association of water supply plants is

sufficient, In each is one deputy sheriff, presumably above the
consoription age, As a Oalifornianput it inhis vernacular, "A
swell time for that flabby dewlapped deputy outside the great power
house, when he lif't:a his coat lapefl and shows his gheriff's badge
and says t0 half a dozen Jap parachutiste with tammy guns, 'Ocme
along, you fellows, You are under urrqut."

(o) Qitles and Oounties discuss bond issues for soldiers
and police for next year, SanFrancisco is fire oonscious remem-
bering its oconflagration of 1908, It expeots and dreads another,

and after a laggard political year, has proceeded vigorously to
— B -
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organigze ite fire wardens,

Despite this, the oity is relying on part-time volun-
teers to fight parachutists or commandos seeking to throw bombs
in their telephone substations, These substations are essential
to communioations to fight the not unlikely 500 simultaneocus
fires from the 10,000 incendiary bambs from One plane ocarrier
dropped on its wooden buildings, inits daily northwest trade winds.

Maybe six months or a year from now we will vote a bond
igsue, Our politicians discuss it with an eye on the taxpayers
vote, But whether for our starving evacuees from a burned eity
or for future additions to our police, we are not sure, To the
low-grade politician what Sheman said about war is true, It

80 puzzles one about votes,

Ooneclusion

It is time to forget politiecs and conduct a total war,
Babbling oandidates should drop the old slo‘ga.n.. We ocannot meet
the weapons and tastics of the Japanese and Gemans with part-
time "home guards®™ and "mnhattlald famers”, The blue lumps over
thelir ampites fromtheir first shot with military rifles are so
painfull

It 1is a time for federal soldiers who will stand day

and night around a great power plant waiting for the most danger-
ous of fighting--the surprise attack of detemmined soldiers,
Disoipline for that dreary and trying service must have the federal

guardhouse for the recaloitrant and the federal amy's esprit de
oorps for the high spirited, ” 2,‘ _. : OJW
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Supreme Cornrt of the Wnited Stutes v
Wauskington, B, ¢.

CHAMBERE OF a
JUSTICE FRANK MURPHY May 13, 1942

Dear iipr. Praaidagt:

I =am very grateful for your prompt reply to my re-
cent note.

As you doubtless know, the Court has virtually com-
pleted its work for the present term. In a few days I
shall be free for other activity, and nothing could
distress me more than idleness while so many sacrifices
are belng made and the country is in its present grave
position. 4nd, of course, you will understand how acute-
ly the events In the Fhilippines have touched one who was the
last to serve as Governor-General of those Islands.

accordlingly, 1f jyou continue to fesl that I can be
of' service In the Far Zast, as you indicated in our last
conversatlon, I would llke very much to talk with you
briefly, to aake plans, confer with the anpropriaste offi-
clals, and leave at the earliest sossible moment, Az I
see 1t, soms of our sebtbecks in the political phass of
tiie war need not have occurred had there been a vipor-
oug anG btenaclousz effort by the Unlted Hatlons to hold
vhe polibical lines. Ve should not walt for others to L
take the lead In this respect.

I trust that If you csn find a moment you will send
for we very soon. In ths event you will not need me for
thls errand, I hope bo underteke training in an Infantry
treining esmp during the summer months.

sour note indicated the possibility that you mnsy per-
gonally welcome FPreslcdent Juezon upon his arrival in Wash-
ington. alay 4 encourage you in jyour inclination, for in
view of rresident quezon's staunch loyalty to the United
States and ths yresent traglic stabtus of the Fllipino peo-
ple, 1t viould be very desirable if you could do this.
fhe significance of such & gesture vould be a great import-
ance among the Island people.

with my best vwishes as alvays,
' Sincerely,
I'he Fresident
e white iouse
washington, L. C,




CHAMBERS OF
JUSTICE FRANK MURPHY

June 1, 1942

Dear Mr. President:

Immediately after the conclusion of Court
on Monday June 8, unless you have objection to
my doing so, I will take my oath as a Commissioned
Officer in the Reserve Corps. All arrangements
have been made for me to enter the Infantry
Officers Training School at Fort Benning, Georgia,
on June 15, for intensive training for a period
of four months - that is during the Court recess.
At least two months of the time after the com-
pletion of the school program, I expect to spend
with an armored division.

I want to learn modern warfare and witness
the competency and the spirit of our fighting
men. I have an idea that they are doing an
excellent job at present and one that is taking
on new vigor all the time.

I will not drop in to see you to say good-
bye as I know how busily engaged you are; how-
ever, I did want you to know my plans, to leave
my best wishes for your personal safety and
welfare and to tell you that if you need me at
any time, I can get back to Washington in three
or four hours.

Sincerely,
e
The President 2
The White House
Washington

D. cl
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CHAMBERS OF
JUSTICE FRANK MURPHY

February 3, 1943

Dear Mr. President:

S8ad news reached me tonight that
my brother, George Murphy, has had
two vertebra in his back broken and
will be in a cast for at least seven
months. He has been on duty at the
U. S. Naval Alr Base, Alameda, Cali-
fornia.

1l am taking the plane at once
to see him as I want to be at his side
for a few hours. I will return
promptly and then 1 hope I can have a
visit with you.

Sincerely,

Waa'-/-n]

The President
The White House
Washing ton

7 e




Supreme Qourt of the Huited Sintes
Washington. B.¢.
CHAMBERS OF
JUSTICE FRANK MURPHY February 3, 1943

Dear Miss Tulley:

I should have mentioned in my
earlier letter today that Miss Burrows
has been contacting us about an appointment

and we assume 1t was under your direction.

Sincerely,

Eleanor Bumgardner
Personal Secretary

k

Miss Grace Tulley
The White House
Washington

D. C.
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* THE WHITE HOUSE
WASHINGTON

February 4, 1943

MEMORANDUM FOR
GENERAL WATSON

The President said he would
see Frank Murphy some afternoon
next week at five o'clock at the
office.

G' n. T.

i

I .
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CHAMBERS OF

Supreme Gonrt of the Yuited Stutes
Waslington B, €.

JUSTICE FRAMK MURPHY

February 2, 1943

Dear Miss Tulley: :

The Justice does not want to press his
engagement with the President. Also there
are so many things he wants to go over with
him it would be a mistake to jam the engage-
ment into five or ten minutes.

The Court is in session this week and
next and during the session the Justice would
be free anytime from five in the afternoon
on. After the fifteenth of February, he will
be available anytime (day or night), however,
there are so many happenings in lichigan regard-
ing the war effort that if it is possible it
would be best if it were not too long before
he sees the Chief.

The Justice feels his conference is un-
important alongside the great events and
personalities the fresident is obliged to
see but he would appreciate it if you would
give your usual kind attention to his desire
to see his friend.

Sincerely,

f Leaior,

Personal Secreta

uiss Grace Tulley
The Vhite House
Washington

De 85
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THE WHITE HOUSE

WASHINGTON
February 13, 1943

MEMORANDUM FOR

{:I ﬁ- i"

Justice surphy ploned this morn-
ing re his request to see the Presi-
dent. He is leaving to fly to the
Pacific Coast on Llonday night at 8:30
to spend a week with the brotiier whose
back is broken and who is in u cast.

The Justice says he is particu-
larly anxious to see the Presicdent
before he leaves because he has some
information about the Phildippines.
He says the little brown Japanese
birds are holding mass meetings and
parades concerning Philippine inde-
pendence and he (Murphy) xnows both
sides of the story and it is all
bunk. There are several ‘'vther matters
he wishes to discuss anu .he promises
that he won't even sit down.

The Justice will be in conference
all af'ternoon touay but would be avail—
able tomorrow and Monday.
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THE WHITE Hﬂllll
WASHINGTON

March 29, 1943.

T T e

MEMORANDUY FOR
GENERAL WATSON

I want to see Frank
Murphy tomorrow or Wednesday.
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£ ADDED STXRTER: Ass
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@“ —: sustlce Frank Murphy Rm




Narch 29, 1949.

Dear Harrys:-

1 I have told Frenk Nurphy to come
in to see me tomorrow or Vednesday.

HEs insists on something for his
four months vacation. Do you thiak it would
be wise to send him to Australis to Salk
things over with MacArtbur and others who
were in the Philippimes, or to send him %o
soms kind of more active duty at one of the
fronts?

AT PG R R STy

Always sincerely,




{ Supreme Qanrt of the Mnited Stutes
Huslrington, B, @,

CHAMBERS OF
JUSTICE FRANK MURPHY

March 25, 1943
PRIVATE

Dear Grace:

I have just written a note to the
President suggesting that we discuss
& serious matter that is brewing about
the Philippines.

I appreciate I am not entitled to
another conference with him having re-
cently seen him. Perhaps a telephone
conversation will enable us to clear
the situation, However, if you can Just
arrange this one conference or conversation
with the President, I assure you that I
wlll not ask for another,

You have been awfully kind and thought-
ful. Please hand the attached letter to
the Chier,

Sincerely,

Miss Grace Tulley
The White House
Washington

D. C.




Supreme onrt of the Manited Stafes
Washington, B, ¢,

CHAMBERS QOF
JUSTICE FRANK MURPHY

March 25, 1943

Dear Mr. President:

During our last vislt you mentioned that you had
plans for me for this summer. We are fast approaching
the recess period,

I believe you kmow how anxious I am to give my
four months recess to army service of some kind. Hav-
ing been the last Governor-General, perhaps my presence
In and around the Philippines would be of some signi-
flcance and encouragement to the Filipino people. Will
you glve the idea consideration?

If I cannot be in or around the Philippines, I
would like to be attached to the armored force somewhere
where the fight 1s really on. And so I would like a
moment to dlscuss thlis wlth you elther personally or on
the telephone,

Incidentally, there is a serious situation brewing
here in regard to the functioning of the Fhilippines
constitution. As a matter of fact, i1t is dally growing
into a problem of no little importance. Our policy ought
to be lroned out now rather than the last minute in order
to avold fractricidal strife among the Filipino leaders.

Won't you please see me soon or i1f you are too busy
phone me?

With affectlionate regards,

The Presldent
The White House
Washington

D, C.
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THE WHITE HOUSE
WASHINGTON

May 19, 1943.

MEMORANDUM FOR
THE SECRETARY OF WAR:

I

FOR PHEPARATION OF REPLY FOR
MY SIGNATURE.

’IDIR'

Letter from Hon. Frank Supreme Court of the
U.5., 5/17/43, to the Presiden » In reference to
his letter "of a few days ago", in re his going to

* the Philigpinas (possibly Mindanao or somewhere

near them If this is impossible, he would like to
help in India or Africa or Russia,

s for At
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’ THE WHITE HOUSE
WASHINGTON

iy 11, 1943.

MEMORANDUM FOR t
THE BECRETARY OF WAR

FOR PREPARATION OF REPLY
FOR MY SIGNATURE -~ DEAR FRANK.

’- D- H. w

Letter to the President from
Mr. Justice Murphy, dated May 10, 1943,
re his desire to serve during the

Summer months and preferably to
go out somewhere near the Philippine

Islands and do what he can to prevent
the pacification of the Filipinos

by the Japanese.
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' THE WHITE HOUSE
WASHINGTON

April 8, 1943.

cs
BEGREL s, ..

MEMORANDUM FUR
MR. JUSTICE MURPHY:

Dear Franpk:
What do you think of this
suggestion by Stimson? Please return

for my files.
F.D.R.

Secret memo to the Pres. froum Stimson
4/1/43 re assignments suggested for
slr. Justice Murphy this summer.




. WAR DEPARTMENT
WASHINGTON
]
i

April 1, 1943.

MEMORANDUM FOR THE PRESIDENT:

General Marshall has looked into a possible assign- ,
ment for Justice Frank Murphy during the approaching recess \
of the Supreme Court and we have talked the matter over.

If we are to give him an assignment this summer
the most practicable appears to be a trip to include Alagka,
the Aleutians, and Hawaii, and thereafter possibly to some
of our isolated bases in the Pacific. Justice Murphy might
perform a beneficial role from the morale standpoint by vis-
iting certain of these isolated garrisons, talking with the
men, and upon his return reporting his observations to the
War Department.

It 18 not believed advisable to have him extend
his visit to Australia at this time in view of his feelings
regarding MacArthur while he was High Commissioner in the
Philippines. It ie not desirable to authorize such visits
for North Africa until HUSKY is an accomplished fact.

Since the stations in the Pacific are primarily

a Navy responsibility, the Secretary of the Navy has been
consulted and states that he has no objection to Justice

Murphy's visit.
450 s

Secretary of War.

Frartlin I, Roosavelt Library
| 7Bl ¥ I A T
4, |"li:j]

-
’{J’UD it 5200.9 (8/27/68)

Date- /o — T- ¢ L

Signature- C{M f "{ﬁ(ﬂ#
SECRET




Bupreme Qowrt of the Hnited Sinten
Wuslington . .

CHAMBERS OF

JUBTICE FRANK MURPHY

May 10, 1943

Dear Grace:

In my last request for an appoint-
ment I stated that I would not ask to
see the President again and I shall not
for I know he 1s too busy but it 1s of
the utmost importance - at least to me -
that he read the enclosed letter in reply
to one that he sent me in Secret.

Flease do this for me and see that
the President reasds the enclosed letter.

With every good wish,

Sincerely,

g

ulss Grace Tulley
Ine White House
Washington

D. C.




May 20, 1943

would
effiect upon conditions in the Philippines. Both Mr. Stimson
and General Marshall feel that the present military situation
in the Pacific is such as to preclude the effectiveness of a
mission of the type you suggested in your letter.

For some time, however, I have been interested in
the idea of sending a representative to Alaska, the Aleutians,
Hawaii, and perhaps some of our bases in the Pacific for the
purpose of looking into the general conditions under which our

are living, training, and working. General Marshall
me that he has already suggested such & mission for you,
believe it was mentioned in a memorandum which the Sec-
retary of War wrote me on April 1 and which I forwarded to you.
You would perform a valuable service by submitting a report,
with your recommendations, to me directly. Of course you would
make the trip as an officer of the Army in uniform.

Inassuch as you stated in your letter a willingness

to undertake this mission, I hope you can work out the detaills
satisfactorily with the War Department, and I look forward to

FRANKLIN D, ROOSEVELT

Justice Frank Murphy,
The Supreme Court.




Supreme Conrt of the Yuited Stutes
Fnslington B, @,

:
. CHAMBERS OF

JUBTICE FRANK MURPHY

e S

W
Dear Mr. President: ﬂF\ %
N\

May 10, 1943

i ]

Once again I am indebted to you for your unfailing
thoughtfulness in giving personal attention to my desire
to be of service during the summer months.

Please rest assured that I will gladly undertake the
mission suggested by the Secretary of War or perform any
other task he may wish to give me. I take the liberty of
mentioning, however, that I have had the earnest hope of
rendering some service in connection with the Philippines.
While I have no illusions as to how much could be accom-
plished, the possibllity has suggested itself that by
speaking to the Fllipinos by radio as their last Governor-
General, from some station as near as possible to the Islands,
I might make a small contribution to the immediate task of
preventing the pacification of the Fillipinos by the Japanese.
I presume to offer the suggestion only because under your
guldance 1 assisted 1n that exemplary democratic experiment
of erecting the Commonwealth Government, and inevidably I
cannot rest easy while our work is undone. I pray for the
time when we may restore what has been lost and bring the
experiment to an ending in accordance with the faith and
high purpose of 1ts beglnning.

\ .
My work in government, which I have never left during
my adult 1ife, has frequently taken me into difficult and
unusual situations. Three years of struggle with economie
breakdown in Detrolt, three years spent in interpreting our
country to our sixteen million wards in the Philippines,
the great labor upheaval in Michigan -- these have given me
experience in dealing with emergencies. Now, in this great-
est emergency of our time, when 1 am free to be of service,
I cannot be happy unless I have brought to your attention
my anxlety to be helpful. Especislly becsuse your own
effort has been so unsparing, I wish you to know that such
experience as I possess 1s at your disposal.

May I remind you that by taking part in the field man-
euvers of last summer and by study during the winter, I have




Supreme Gonurt of the Ynited Stutes
Waslhington B, @,

CHAMBERS OF
JUSTICE FRANK MURPHY --

tried in a small way to fit myself for active duty. Most
of all, however, I wish to impress upon you the fact that
my request for an assignment 1s due solely to a desire to
be genuinely useful. I have no interest in undertaking any
task merely for personal gratification. I am aware how
presumptuous 1t is of me to take up the time and attention
of the Army with my request, and I would not accept any
agsignment unless 1t would be of substantial help to the
Army. Accordingly, if no useful mission can be given me,

I vould of course do nothing else but remain at home.

With my warmest wishes for your well-being,

Sincerely,

The President
The White House
Washington

D, C.
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THE WHITE HOUSE
WASHINGTON

May 11, 1943.

MEMORANDUM FOR
THE SECRETARY OF WAR

FOR PREPARATION OF REPLY
FOR MY SIGNATURE -- DEAR FRANK.

F. D. R.
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WAR DEPARTMENT
WASHINGTON, D.C.

May 19, 1943.

MEMORANDUM FOR GENERAL WATSON

I enclose herewith a draft of a letter

to Mr. Justice Frank Murphy for the signature of

the President, as requested in the attached memo-

:
&

randum of May llth.

S

Secretary of War.




THE WHITE HOUSE

; WASHINGTON

May 19, 1943.
MEMORANLUM FOR

THE SECRETARY OF WAR:

FOR PHEPARATION OF REPLY FOR
MY SEIGNATURE.

F.D.H.
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Supreme Qourt of tye Hnited Sintes
Washington, B. 0.

CHAMBERS OF
JUBSTICE FRANK MURPHY

May 17, 1943

Dear Mr, President:

With regard to my letter of a few days ago,
should the liar Department fimd it Impractical
to send me to the Philippines (possibly liindanao)
or somewnere near them -- and I trust it will
not -- I do hope that you will bear in mind my
experlence in colonial administration, If T
can help you in any way in India or Africa op
by any type of fleld duty in Russla, I am at
your call, Let me assure you apgain that I anm
not disturbed by the possibility of personal
danger and prepared as far as physical condi-
tion and training sre concerned to undertake
eny assignment,

With my warmest regards and best wishes,
gs always,

Sincerely,

The President
The TWhite House
washington '

T}. EQ




CHAMBERS OF
JUSTICE FRANK MURPHY

. 1 el (&2 {';(.4..--'
PSFiboorens Crunz peidin

Stpreme Court of the ¥ited Stutes
Waskington, B, @.

: June 15, 1943

Dear Grace:

I have only a few days left.
This 1s an imposition on you, I know,
but I will be grateful to you eternally
if you could put in a word for me to
the end that 1 could be sent on a
colonial or other kind of a mission
that my position and long administra-
tive experience warrants. I prefer to
do 1t for the army. I don't want to
do a vain thing. It would be folly for
me Just to take a pleasure trip. 1I
really want to help the President and
our country but I must know to do so
soon because we leave here in eight or
ten days.

It was grand seeing you yesterday.

Affectionate regards,

Sincerely,

Mliss Grace Tulley
The White House
Washington
D. C.
4
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Supreme Uonrt of the Viniteltr Stutes
Wnslringtow’®, ¢,

CHAMBERS OF
JUSTICE FRANK MURPHY

June 28, 1943

VERY FRIVATE - RUSH

Dear Grace:

: An attractive suggestion has been made to me by the

1 War Department about a military mission to South America.

| liy best Judgment tells me that the information the Depart-
ment desires me to seek could be readily obtained by
means of confidential reports from missions and military
attaches and that a poliecy could be formulated on the
baslis thereof by the officer in charge of schools.

However, 1 am inclined to accept the proposal and

' make the trip. I want to do something in a military way
this summer. As we used to say in the other world war,
a man wasn't a soldier unless he was "within sound of hostile
bullets fired in wrath". I much prefer to visit the battle-
fronts. MWy tralning, as you know, has been of s sort that
has prepared me for combat and at least to take care of
myself in the presence of danger. I have never known any-
thing else but danger in my lifetime. Nevertheless, for
reasons that ought not to be questioned, the War Department
has decided not to send me to the battlefronts. I will be
sent 1n a few days tc make the inspection trip to South
America where, on account of background, culture and faith,
il may be useful.

Thls letter is written to thank you. Without your help
the offer would not have been made to me. 1 shall always
be grateful to you.

If it 1s not too much trouble or if you can do it with
proprlety, please tell the Presldent that I wlsh to be really
useful. I want to help him and it seems to me that because
of my background and experlence, I am In a position to do so.

Would it not be possible, in addition to the military
mission, for the Fresident formally or informally to direct
me to have conversations with the executive heads of the
countries that I would visit in order to effect cordiality
and learn about the status of political and economic conditiens
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Supreme Conrt of the Vinited Stutes
Wralfington. B, C.

CHAMBERS OF
JUBTICE FRANK MURPHY

=

among our good nelghbors? The President could be con-
fident that I would do it tactfully, that having been a
Governor-General, 1 would carefully avoild impinging upon
the authority or position of the various ambassadors and
ministers. X

Also, he could be confldent that I would make no
statement to the press such as some of his other world
travelers have made. 1 simply want to gather information
that will be carefully organized and reported to him whille
I am on the military mission. If he could give me s letter
directing me to do thils 1 am sure he would be glad about
the result and 1t would be so-+helpful to me. I don't want
to be entertalned. I would decline all social efforts.

I want to bring home to him facts that will help him shape
his pollcy.

There are three other matters which I want to mention
in this note. They are alien to the subject matter of this
message, nevertheless they are important.

(1) Someone of tact, understanding and experience
should be quietly watching the race slituation in Detroit,
uichigan.

(2) 1 do hope the FPresident will stiffen up his labor
policy in accordsnce with the letter vwhich 1 recently left
with him.

(3) 1t 1s most unfortunate that an ambassador has not
been appolinted to China. The absence of an effectlve
ambassador in China has a significance that 1s anything
but favorable tec us in the orlental world.

All of the above 1s none of my business, but I shall
be everlastingly his friend for that which he has done for
me far above my Jjust desserts. Accordingly, I want to get
some of my thoughts to him in the hope they will be helpful.

Linecoln's stature grows each year fopr the many things




Supreme Uonrt of the Ynited Stutes
Mashington,B. C.

CHAMBERS OF
JUSTICE FRANK MURPHY

-F-

that he did. He had great spiritusl qualities but not the
least among the acts that made him a man of destiny were
hls many commutations of death sentences. Our benevolent
Fresldent under the facts of the case would be acting
wisely, as I see 1t, in commuting the death sentence

of Lhisx Stephan. He ought to be punished for what he did
but not by hangling by the neck until dead.

1t is futlle for me to express my gratitude to you.

With every good wish,

Sincerely,

mlss Grace Tulley bt}1~#1b |
The White House
washington

D, C.
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A9 wwex yomrm,

ZBANRLIY p, ROOSEVL,,

The signed original of this letter was sent to
Hon. Wm. O. Douglas at Lostine, Oregon, 8/6/43.
hm
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| Please check in our files and
see 1f this place is "Lostine, Oregon."

If so, please address and mail out.

G. G. T.

Supreme Gourt of the Hnited Stutes :
HWashington, B. 0. véa:\_, 3 OV
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THE WHITE HOUSE /
WASHINGTON

Naroh 14, 1944,

MEMORANDUM FOR

GENERAL GEORGE O, MARSHALL: ;
o |

Mr, Justioe sent word
to me the other day tha was seeing
a man wvho 1e on President Quezon'’s
staff and wvho was asked to go back
to Manila, He 4i1d thies and has returned
after having talked with Japanese generals
from Mindanao to Manila,

Nr. Justioce Murphy suggests that
we send him to Mindanao or the lower
of the Philippines where he says
could easlly get in by plane and wvhere
he feels he could get some encouragement
and a good report to them,

F.D.R,




THE WHITE HOUSE
WASHINGTON

March 9, 1944,
MEMORANDUM FOR THE PRESIDENT:

Frank Murphy called me this morning and sald
a reporter from the Post asked to see him -~ that
it waes very confidential and personal. When he came
in to see him, he sald he understood there was a
deal between Barkley and Frank Murphy and one or
two others about some new sort of a program. That
it stems out to the fact that Barkley wanted to go
on the Supreme Court and that at the same time Frank
Murphy was to be made Secretary of War,

The reporter wanted to know what Frank Murphy
knew about this, He sald his people would like to
know 1f Barkley's assault on the Presldent was
personal or whether 1t was something he felt deeply
about and had convictions about and he asked Frank
if there was anything to the story. Frank told
him he could clarify it for him.

He told the reporter 1t was completely ground-
less; that he had not talked to Sen. Barkley and
did not intend to and that no one could get him into
any conversations which were not friendly to his
great friend and benefactor -- meanlng you.

Frank saild he did mmx know that Barkley wanted
to go on the Supreme Court, but that it had no
connection with him. He did not tell the reporter
this but he sald he, himeelf, knew that Barkley
wag very much disappointed at the time Jimmy Byrnee
went on the Supreme Court and felt that he deserved
it, Frank seems to think he was plqued because he
wag not appointed, Barkley told friends at that
time that he felt he had earned the Supreme Court
appointment over and above Jimmy Byrnese. Frank says
he does not know whether that was the cause of hls
exploeion the other day or not,




THE WHITE HOUSE
- WASHINGTON

T

Frank says there 1s to be a meeting of dis-
tingulshed Catholics to be called here within the
next two or three weeks, He has been asked to Join.
Msgr, Sheahan and others from the Midwest are to
attend., No one has sald that this was to be a
meeting of any political significance. The meeting
ls presumably to talk about the prevention of destruc-
tion of religious and historic objects in the world
and to prevent the atheistic movement abroad from
coming into this country. Frank feels that they
will probably find it has some first-class Republi-
cans in back of 1t,

He feels that the Catholic press in this country
is growing conetantly hostile. He adds that you do
not need him nor any other Catholics, He belleves
the majority of Catholics will be with You completely.
He thinks this feeling 1s the natural irritability

. in wartime, He says 1t 1s the result of taxes,

rationing, 1ts certain personalities in Washington,
etc., He feels 1t has very little to do with you and
he 1s confident that you are stronger today than
you ever have been before.

This afternoon he 1is seelng the man who is on
Presldent Quezon's staff and who was asked to go back
to Manila, He did this and has returned after having
talked with Japanese generals from Mindanao to Manila.
Frank esuggests you send him to Mindanao or the
lower part of the Philippines where he could easlly
get in by plane and where he feels he could get some
encouragement and a good report to them,

GGT
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WAR DEPARTMENT |
LAY
THE CHIEF OF STAFF '}"] 3\'"-\
WASHINGTON,D, €. _\‘.\w.\}\
16 March 1944
ﬁ’p
MEMORANDUM FOR THE PRESIDENT: /

Your memorandum of March fourteenth presented Mr.
Justice Murphy's suggestion that he enter Mindanao.

Due to our mounting successes in the Pacific the
Japanese have become_ exceedingly sensitive regarding the
security of the Phiiippines. They are engaged in a cam-
pailgn to round up all leaders suspected of having anti-Jap-
anese leanings and especially seek out Americans. The re—
cent confinement of Roxas, Ozamiz and the Elizaldes are
examples of this. As Mr. Justice Murphy is well known
to most Filipinos, both loyal and traitor, we very probab-
ly could not prevent his presence in the Philippines from
being known to the Japanese, which would result in a spec-
ial effort to capture him.

We must at this time avoid focusing Japanese at-
tention on the southern Philippines. Because of this as
well as concern at placing Mr. Justice Murphy in undue
Jeopardy, I do not feel that the suggested visit would
be wise.

However, in order to be sure that all possibil-
ities are covered, I am taking the matter up with General

MacArthur. Should advice from him indicate any change in
the foregoing conclusion, I will so inform you.

Yo
/\c?gmﬁ. .
‘. /Franklin D. Roosevelt Library

DEGLASSIFIED
DOD DIR. s200.9 (9/27/68)

pate- R~19~8 7

SECORET signature- (28l #fdh




Your semersndun of Mereh fourteenth pressuted Mr. Justice Murphy's
mggestion that he enter Nindanees.

(Sdd) 6. C. MAXBHALL

7

gy Ohief of Staff.
Franklin D. Rooseveli Library
D2 CLASSIFIED
LOD VIR, s200.9 (s/27/58)
Date= 3" 14_5?

sugmaeures CUL T #M

mim Return to originating office in War Dept.
showing action.
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