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My dear Mr. President: 

Having reached the age of more than seventy-five 

years, and having held my comttdssion as Associate 
' 

Justice of the Supreme Court of the United States, 

and served in that court, for fifteen years, and thus 

being eligible for retirement under the SUmners Act 

of March 1, 19~7, entitled 11An Act to Provide for 

Retirement of Justices of the Supreme Court", I desire 

to avail myself of the rights, privileges and judicial 

service specified in that act; and to that end I 

hereby retire from regular active service on the 

bench, this retirement to be effective on and after 

Tuesday, the 18th day of January, 19~8 . 

Very respectfully yours, 

The President • 
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The President, 

The Wh1 te Houa e • 
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Dependable j,Dtoraticm hu 0011e to llle that Jutice 

IICRe1Jlolda will leave•the Court within the 7e&r• 

Marshall George Dnimlq, ot the UDited States Court. 

ot Appeals tor D. c. is Tery well acquainted with 11oRe7nolda and 

Judge Robb. He worked tor ~ 7eara with Judge DeVries, tor.er 

Democrat ic Co1lgl'eSIIDAD trom C&lifornia, now practi cing law here. 

DeVries and Judge Robb have been close friends ot McReynolds for 

~ 7eara. Th87 go to llcReynolda' tor breakfast and he goes to 

their homes for dinner. Two weeks ago at Judge Robb'a home 

McReynolds told Robb he was get ting sick ot the whole thing and 

t hat he and Sutherland were going to quit. After Sutherland retired, 

he told Judge DeVries he wouldn't be there mu.ch longer. The illprea­

sion wu i t would be this 7ear.' Robb and DeVries each told DniDDq, 

who tol~ ~ informant. 

Another intol"IIIUlt tells 118 that Senator lloore has reason 

to belien that Mr. Justice Cardozo, quite irreapectin of the condi­

tion ot hie health, plana to rtlim from the Supreme Court thie 7ear. 

llr. Justice Cardozo is under 70 and baa not 7et lerTed 10 ;rears. 

Januaq 10, 1938. 
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The President 
The White HouH 

1CY dear llr. Preeidenta 

I want to eJEpress to :you rq appreciation of 
:your very kind note of llarch tnnt:r-tirst. I 
would not be truthful it I should attempt to sq 
that I waa not disappointed. Hanver 1 I do ap­
preciate very much the statement as to the reaaons 
for the choice and wish to aasure :you that the 
fact that ;rou made this choice will in no wa:r a!­
fect rq attitude toward :you or the principles in 
'll'h1 ch 11'8 believe. 

Raspectf~ :yours, 

LBS/ em 

: 

,. 



...:&AL COMMrnD OH COl NYAT10N MD 
UTIUZAT!Ott -AQUATIC L.l ... 

Colonel ldwin M. Watson 
Secret&r1 to the President 
The White House 
Washington, D. o. 

Dear Colonel Watsont 

Karch 2?, 1939 

The other da¥ I received a personal note 

tram the President to which the enclosed h a repl;v. 

I would appreciate ;your seeing to it that he re-

ceives it, personally. 

'IiBS/Jm 
lnoloeure 

Very truly yours, 

Lewis B. Schwellenbach 
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A. IIABRY MoollE 

Jersey City 
November 17, 1939 

Dear Mr. President: 

May I, as one who has fought 
tor the D6l!locratic Party all his life and 
for you each time you ran for President, 
respectfully make a suggestion. 

In considering an appointee 
for JustM_~-.Q.t.J;~§i!PI:WlllildtOHJx«, why not 
take a man who is eminently fitted for it 
in every possible way by ability, regularity 
and loyalty'f I refer tQ,.,.~na~.9.6 {~i1.9£s,B~es 
of South Carolina, who has Sfways been your 
friend and, at your behest, aarried many 
fights to victory on the floor of the Senate. 
He hasn' t any ~oney and he devotes himself 
to the public weal but, after all, he cannot 
go on forever. His appointment would meet 
vri th popular acclaim and would be a deserved 
recognition. 

ne does not know, of course , 
that I am writing to you about him. 

I am 
With every sentiment of regard , 

Hon. Franklin D. Rooseve 
President of the United States 
The White House 
Washington , D. c. 
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THE WHITE HOU SE 

WASH IN GTON 

January 19, 1940. --·. 

MEMORANDUM FOR THE PRESIDENT: 

JuStice Fr ank MurPhy called me up 
again and expl ained he thought perhaps 
Assistant Attorney Gener al Rogg was not 
showing goQa judgment in the way tha t he 
is mixing up in s t ate elections and state 
activities gener ally . Justice Murphy says 
he considers him an excellent trial la- yer 
but young and per haps inclined too much to 
go outside of court action. He thinks 
that Senator Ellender pr obably has good 
groun~~o censor Rogg and his representa­
tives for not confini~g . themselves strictly 
to court pr ocedure • 
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Oca• ef tppuJe I'W•ed a deobioo 1D faYOr ot t.be Deputy eo.­
etulwrr. lD ~ ISupnu Cour\ the Gota• uat OODt'SDded t.ba\ 
t.IIU ...S.aia .. en 1 II'UII 1a ••wwal napeot.e. nw d"1aioo .... 
bo•erv, afttn.d 1r u e(i ... ,l, 41Y14e4 Court u4 ceulderotioo 
w11l. be ci ..... to the qUHtioa netber1 1a Yin ot t.be appo1Dt.eot. 
of 111". Jut1oe lwpbj, u appl.l.eation ebould be DAde tor a reheariJac 
ot t.be cue Ntan • fall beacb. 

One ~t1t10D trw writ ot cel'tiorarl b7 the ao .... r. wt 
•• l"ftt.ed• In uother oue 1n wbi.ob t.be writ. ae cranted ~ 
ao..ru..at ·~bt. ita i .. w:~POe •• •r'e• tllr1••· au pet1t1-. 
tor write ot ovtiorari tiled br OPSJaaeat.l ...,. cS.nled. 

ona. f.r I It ... ~, 
!be lbUt Be11111 
... biac'a, D. c. 

(llaD•fl Rot»e" H.J'•o'm iii 
Attorney O.aeral. 
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.JAMU A , I'" ARLEY 
CHAIA~AN 

DEMOCRATIC NATIONAL COM MITT I!: I!: 

HOTI:L •ILTNO"I: 

NEW YO .. K CITY 

lloDora'ble huklla D. looMnlt 
the Dl~e Jllra.M 
Waabhe~oa., D. o. 

llaH!I. l:S, lHO 

Jor 70V illtora\ion, I a~wh a oop7 
of a ftZ'7 latere•UDC le~~er froa Mr .. ••'b.ooa L. a. 
l.rq, 3003 ~ AYG'Ile, hahTille, , ..... , ... 

In&8P1°h aa ahe -.kea refere~~ee to a 41.,. 
tbpiabecl a•'ber of ~- &win'•• Oov\, I t-.~ 70'11. 
a1c)at wut ~o ch• Ilia aoae a4T1oe 1a \Ilia aatter, h&TiJ!C 
appo1a~e4 Ilia to ~he poeition he now oo~1••· 

I • .... «he a oon of the letter to 
JllaUoe Kvplt;r 10 that he ou aake hh oa deohion. 

With •Ter7 pod wiab, I aa 
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Postmaster Gene.ral. Farley 
Wash. D.O. 

Dear Mr. Farley: 

Feb. 19, 1~ 

I am a Danocrat , and I feel that it is most impor­
tant that we nominate the right man for the place. The Demo­
cratic, Party certainly has plenty good timber ,if the Presi­
d8nt refuses a third term, to elect a Democratic President. 
You certainly know the pulse of the country better than any­
one else from your past experiences . If there is aeything 
I can do or assist in any wey, please let me know. I wrote 
you this slo€j8n for FDR for last election: 11Vote for Bm 
and go forward t o peace, progress and prosperity~. I was 
highly flattered when you used it over the radio in one of 
your speedhes. You cvn also do me a per sonal favor be-
cause you .mow so ID8JlY prominent people throughout the 
country. I have been a widow for 12 years now. My .tmsband 
Herman Ark;y was accidentally ld.lled by an automobile and I 
have no children. I W!lnt you to keep me in mind if you 
kmw of a high-class man that wants to marry. I would have 
you iiJ; roduce me. Mr. David Morse, Rich Printing Coi~~pE~.ey 
here, is a brother-in-law of mine. I hnve in mind a man 
of the type of Bon· Frank P. Murpb,y , Supreme Court Judge 
or a. man between 55 to 65 years old. I am...a God- fearing 
la.dy but do not belong to any church 11\YSelf. I would join 
the church of the man I marry. I have no bad habits, do 
not gamble, smoke or drink. I stand high in the community. 
I taught piano lessons , published and edited a cookbook 
and I finished a Bachelor of Laws degree several years ago 
since I rave been a. widow. I used to write the advertise­
ments for 11\Y l'D.lsband1 s department sto:te in Oklahoma. I am 
5 feet 4 inches tall , brunette type and considered good 
looking. Remember this is leap year and I am taki ng ad­
vantage of it. 

In all seriousness, tlwre is no one who has a 
wider acquaintance or better j1JdE!]nent than you have. I 
thank you. 

' 
li'ith best wishes to you personally and hoping for 

success of our ]:Rl'ty. 

Very truly yours, 

Mrs. Rebecca L. R. Arq 
2003 Murplzy- Ave. 
Nashville, Tenn. 

\ 
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PSF: SUBJECT FILE: SUPREME COURT 

Photograph of William 0. Douglas hol d i ng salmon, Sequim, Wash­
i ngton, August, 8 1940, has been p laced in the Photograph File • 

• 
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1w'•1• 'r t.a.. Iatenat.iJ , ••·oclat.1• ot •ohhhu U.\ 
U. la\UI' •• ntuU• t.lliiD I'IJI'!UUW a MJ•1t7 ot t.be .. 
~--- a. *- pe!D\ the Coart Del.cl \b" t. t.he Board IIIS.Pt. 
cl18npN &ll!r lldft ot a a._.tldp wblob ... UI'ftll lilefon t.M 

,,..,_,, .tall' laller prut.i- bed .._ r died lilf erpls.­
._. wlt.h \be w 'r ~ _.pin with 1.be Oait.ed A~blle 
llortten. 

Ja t'' •s •• rc '"'f.tr pt I::'!!'' 'XX:!! 1t _. he141 u ~ ltr. uet.ia. lllupbJ1 t.hat. ··-• 
Seet.Ua 2J(r)(l) ot the Be••• .1ot ot 19)2__. a t.a•J'U' la -­
putiJII bU Mi. 1Jice• M:T deduat. tr. bU IIIII lac_. hu .. 
-tetul r.. MlN or _butc .. ol .weare ..S N 11 bJ1d 1 ... 
U.. \wo ,._. t.o t.be ut•t. ot t.b8 p.1u re&UMd t'J'GII -.b 
Ml.. lilf Mr E) t ead to t.bo uteat Of hie lban of t.be p1Nl 
rsslhell f1'Ga nob ealea brlda pvtMnb.l.p. !'Ia .. Jut.icee 
" aa\ell (ltobert-.1 Bl•ok ud Doudu). 

ieG:J"" lpnrt·=t Ca. •· c ,,,7 - qt "'rt) :f) Its p :nd t.M proper eaut.ruct1on ot Section ll4 b (4) 
t.be Reftaue Act. ot 1931.1 11b1ob required taxpay11ra to etfo.te 

1D t.beJ.r •tirat. ret.Ul'D• UDder the .kc t whether t~y elected t.o 
ban d"'91•U. eJJ no. coaput.ed w1 th 01' w1 t.bout. regard te 
peraa•'Laa• ~et.1oe. 'l'he Supreu Court 1w:tsined the COYerD­-.t.l• oaatelltioe that co • Mncled roturn, filed ...rter t he perlocl 
tr fiHq ori&hal return11 , was not. a •tirtlt retura• nt.hill 
\be 81&01ng ot t he Act anrl thnt eon8equently a taxpAy11r who .a6J 
u elMt.ioe ~ in such a.n ... ndell return na not entitled t.o 
JILI .. \ale ~etlon. 

Ia Belgrtu v. !!orthyett Steel aoll'M t£1llp, Ie0•1 tta. hpr- Court held thAt a corporat1oa •• oot eotit.lecl to a 
oredit 1Jl the OOia;Nt.atioo of ita UDdis tributed .. rofita t.a.x ~~ 
beoau.e 1\ we pzoblbUecl ~ etate law troa <l1atr1.'bu\ing lt.t prot• 
~ ~ ot cU:rid 11 d'UriAi the tax year. The Court turther baW 
tbet t he wadbtrlbut.ed !ll'Ofite tax, to cooetrued, waa couUt~ 
tiooal. rz:rstssm Cs, "· Helurlg, a .....,.nton caae• _. e1e1l•rlJ' A • 

• 

In IJ:1+= ~te' •· U t$ it. wu bold, ia aa op1A1aa ~ Jlr. luatioe nO i \bat. p1D Oil aer.l.e or F..S.ral laDd baak 
tw.dt lJI aot u ;t tl'Oa 1Dco:u tax uac:ler a etatute which deolar .. 
that. tucb bond• &Dd the •ina•• de'l'hed t heretroa• ahaU be t.o.»­
•• It.. lr. Ju.t.lce Rollerte dfiiJDt.ed. 
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PeUti=· tw ...UClftl'l111 wa ou• tU.. _.\be 
ao.-ex at .... ...-... ftle ...t. laportu\ ot \heM .. \bat 
111 PRJ!d 35f'U .-. De 'S:: ' eMe Q eL Tbe q..U. 
pre .. w 111 t.bla ... u t.Mr tM Olli\ed Stat.ea ha. t.be ricbt 
t.e -.1at.a1D aa ee\iOD \Die!' S..t.ioa 7 of t.be SbeMII.IiUl Act. t.o re-
.. ,. t.ripla ..,._ tw UJurie8 SalUeW upaa 1t. tw •••• 
ellepd t.o btw ...u.& t.. W.Uoel" bicla •aaJ.\W 'r ......._ 
n»11 t.1n • .,. .. ,•=• • GoNr at. purebe·•· tbe tl.MI ~ 
•'•1• 1a t.hU ... ..,. a. ... t~•oht'll ett•t. • Gftw t 
~ mtnr U. cW-.. pncna. 

It U.. tau h• pet.lt.iou tor ult.s ot ...Uorui 
fU..- Sp;SDIDU-.- wb1oh U. CCJ111't ..w. Ua ..... a ... 

... , .. ...-w, tbe ~' •• liil'lbi 111 \be 1 ..... et 
~ -.1\ 1a t.h••• ...... 
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~mte (!JIJUrt of tJte~ .State• 
lta•trmgton.~. ar. 

CHAMBERS or _. . \ ~ 
.JUSTICE: WILLIA M O. OOUOLAS Vi!:' 

} 

1.V dear Mr. President: 

ll ,, 

Your gracious . letter to the Bar Association 
of the City of Ne\'r Yor k , on the occasion of its 
recent dinner for me , touched me deeply. 

I appreciate much more than I can express 
in wor ds your gener ous comnents . I hope that in a 
lifetime of effort in the democratic cause I can 
measure up, at least in part , to the ideals you 
expressed and which are most notably exemplified 
in your own immortal service to humanity. 

I will tell you, when I see you, about 
some of the humorous aspects of the dinner. 

The President 
l'he 1!hlte House 

Yours fo.ithi'ully , 

I 
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COPY OF LONGHAND LETTER WRITTEN BY THE PRESIDENT TO 

THE CHIEF JUSTICE OF THE UNITED STATES 

THE WHITE HOUSE· 
WASHINGTON 

Dear Chief: 

April 11 
1941 

My affecti onate regards & best wishes 

on your Birthday. You are not a day older -­

mentally or physically than I am - - just 59! 

As ever yours, 

(Signed) FRANKLIN D. ROOSEVELT 

' 

The Chief Justice 
of the United States. 
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SUPREME COURT OF THE UNITED STATES. 
No. 832.-00TOBEB TEaK, 1940. 

State of Oklahoma, e:z; rel. Leon 0. 
Phillips, Governor of the State of 
Oklahoma, Appellant, 

"'· 
Guy F. Atkinson Company, Oleon A. 

Summers, United States Attorney 
for the Eastern District of Okla­
homa, et &1. 

[June 2, 1941.] 

Appeal from the District 
Court of the United 
States for the Eestern 
District of Oklahoma. 

Mr. Justiee DouGLAs delivered the opinion of the Court. 

This ease involves primarily the constitutionality of the Act of 
June 28, 1938 (52 Stat. 1215) insofar as it authorizes the oon­
struction of the Denison Reservoir on Red River in Texas and 
Oklahoma.• 

The bill in equity was filed by the State of Oklahoma seeking to 
enjoin the oonstruction of any dam across Red River within the 

1 The Aet pro'ridea k part: 
"See. 4. That the following worb of Improvement for the benefit of nan· 

eation and the eontrol of deatruetive lloodwatera and other purpo- a.. hereb1 
@opted and authorUed to be prosecuted under tho dlroet!oo of tho S«retaTJ 
of War and mperriaioo of the Oblef of Eueinoera In a«ordanee with the plana 
In the resp8<1tive repom hereinafter dealgnated: Prolli4eil, That pemtoeka or 
other almilar facilities adapted to poealblo future nee In the development of 
hydroeleetrie power shall be Installed In any d&m herein autboriled when ap· 
proved by the SooretaTJ of War upon tho roeommendatloo of tho Oblef of 
Eueioeert and of the Federal Powor Co!l1lllllalon. 

"The Dool.aon Reaorvoir on Red River In Toxaa and Oklahoma for llood 
control and other purpoaea ae deeeribed io Rouao Doooment Numberod ~41, 
Seventy-fifth Congreaa, third aelalon, with auoh modlfloatlone thoroof ae In the 
dieorotlon of the Seeret&ry of Wo.r and the C'hlof of Euglneore mRy be ad· 
'rieRble, Ia adopted and authorised at o.n oetlmated coat of •~i,OOO,OOO. • • • . . 

"The Government of the United Stetee acknowlodgoe the right ot tho States 
ot Oklallom~t and Texa1 to continuo to oxeroleo &II oxletlng proprietary or 
other rlghta of eupervlelon of and jur!adlotlon ovor tho watert of all trlbutulee 
of Red Rlver within their bordert above Denison Dam alto and above eald dam, 
it aod whon eonetrnoted, In tho aame manner and to tho eame ortent ae Ia now 
or may hereafter be pronded by tho l&wa ot aald Btatoa, roepeeUvel1, and all 

~. 

• 



2 Qkkllwm~J e:£ rel. Phillip• 1111. AtkiM<m Oo. et al. 

domain of Oklahoma which would impound tho waters of the Red 
River ( o~ its tributary, Wash ita River) eo as to inundate and de­
stroy any of the lands, highways or bridges belonging to or under 
the jurisdiction and control of the state or which would obliterate 
or interfere with its boundaries. The bill alt!o aeek$ to restrain the 
institution o~ conduct in any court in Oklahoma of proceedings to 
condemn lands for the purpose of tho dnm or reservoir? 

'rhe bill alleges that Oklahomn wiU be injured in the following 
manner by construction of the project: The greater part of the dam 
will rest on Oklahoma soil and will form a reservoir inundating 
about 150,000 acres of land, of which 100,000 acres are located in 
Oklahoma. Of those a~es about 3800 are owned by the state. The 
United States will &~!quire title to the inu.odated land. The land 
owned by the state is used for school purposes, for a prison farm, 
for highways, rights of way, and bridges. The basin to be inundated 
is inhabited by about 8,000 Oklahoma citizens. :Uueh of the land is 
rich soil in a high state of cultivation. Much of it has large potential 
oil reserves. On some of it there arc largo producing oil wells and on 
other parls there are drilling operations and exploration for oil and 
gas. At least 15,000 acres will bo highly productive oil lands and at 
least 50,000 acres are underlaid with oil and gas. There are thirty. 
nine school districts and tom1ships in the four counties in whieh the 
nftected area is located. Those governmental units are largely sup­
ported by ad valorem taxes. Tile tailing of the 100,000 acres will de­
crease the taxable property in each o! tho countiea and take virtually 

of aald laws aa they now exl.tt or u e.a.cDe m11 be hertdte:r auw1ded or en· 
aetod aad all tlgbt.o thereunder, laelu4log the tlgbt.o lA> lmpoiWI ot authot!Je 
tho retardation or impoudi.D.g thereof for 4oocl eonro1 above the aaid Dtmiaon 
Dam u.d to dirert the aamo tor m.uklpal purpo~e~, domestic. uaes, ad for 
Irrigation. powu generatioa, a.a.d otber bendclal 1111t1, ahaU be and reaWD 
IIIUIIf .. tod by or ., a r ... u btrtof. AU oueb riahta ..,.. hueby aaffil aad ,...,...eel tor .. d lA> the said Stat.. ud t.be people ud the manicip.Ut!OI 
thereof, and the. impouding ot an7 auc.b waten tor uy ud all be:a:e.AeiaJ una 
by uJd Statts or under t.beir authority m..,. bo u freely dona after tb& pl.lSIAgo 
hfrt!of Ill tbe same m.17 now be dooo." 

lD October, 19391 tlle Stato ot Oklahoma Alod with thle Court a motion tor 
lcM•o to ftle a bill of comptalnt toiling an SnjuncUon agalnat t.be then Seero· 
tnr.r of Wnr from p.roeeodlng ¥titb tho eon.etruet1on of this projcet. The 
motion tor laavc. to file wu danied by an equally cllvidod eourt. Oklahoma. "· 
Woodring, 309 U. S. 623. 

' Appolleu are G~y F. Atkin••• Oo., olloaed to bo eonlllruot!Dg tbo dAm 
under a contraet with tho Wtu Department J tuld Oleon A. Bummers and Cu.rU1 
P, Harri•~ who aa auomeye tor tbc govtmrnont uo alleged to baTe 1natituted 
nume-rout eonde~m~aUon aulte tor tho pu.rpotOI of the propoltd reeervolr. 

• 

OkkzhoiM ez ret. Phillip• vs. AtkiftSO!l Oo. d Ill. 
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all of the taxable property in ma11y ot the townships and acbool d.ia­
triets. Eaeh of these goverrunental units baa a large bonded in· 
debted.ness payable from an annual levy of taxes. Inundation of the 
land will deprive those uni!Jl of much of the tax re-venue, so that 
many will be practically destroyed and the remainder seriously 
hampered. Since tho state derives much of itl! revenue from a gro88 
production tax on oil and gas, it will suJlet- great losses in tax 
revenues from the inundntion of the oil and gas lands. The • • annual 
wealth production" to the citizena of Oklahoma from the lands in 
the reservoir basin is about $1,500,000. Aside from sueh losses and 
losses from oil revenues and ~rsonal property taxation, the net 
taxable loss to the counties, townabips and acbool di.strictl! will be 
about $40,000 annually. 

It is also alleged that the conatruetion of the dam will be a 
"direetlnvasion and destruction" of the sovereign and proprietary 
rights of Oklahoma in that: the boundary of Oklahoma will be 
obliterated for approximately 40 miles (see Oklahoma. v. Tezll4, 
260 0. S. 606); there will be a "forcible reduction of the area 
of plaintiJl as one of the United States"; lands owned by it will be 
taken; its highways and b~idges will be destroyed causing an inter­
ruption in communication between various parts of the stata; the 
watera to he impounded belong to Oklahoma but will be taken from 
it without payment of just compensation; those waters will be di· 
vertcd from Oklahoma and will be run through turbines located in 
Texas for the generation of power for sale principally in Texas; 
the removal of citizens !rom the 100,000 acres of land will create 
a "seriooa aocial and economic problem", the burden of whieh will 
fall on Oklahoma for which no com~nsation is al!orded. 

The hill incorporates B. Doc. No. 541, 75th Cong., 3d Seas. 
(hereinafter called tbe ~port) which contains the War Depart­
ment's SUTVey and reeommcndatioDJJ on the Deniaon "Reservoir and 
which aerved as the broad definition of the project which waa 
authorized by the A<>t of June 28, 1988. The bill alleges that nuder 
the statutory scheme 1!ood control and power purp06es are "in ex· 
triaably and inseverably involved". It alleges that, aa described in 
the Report, tho first 110 feet of tho dam are to be used "solely and 
exclusively for the development o! waterpower", while 40 feet 
"superimposed" on the power reservoir are to be tw!d "solely and 
exclusively" for flood control. That is to aay, from elevation 510 

-'!-
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fee~ (sea level) to 590 fee~ there ia to be a dead storage pool for 
waterpower head, from 695 f~ to 620 feet there i.e to be a water 
power r-rvoir, and from 620 feet to 660 feet there is to be a 
flood control reservoir. It ia alleged that th060 purpoeee are 
• • functionally separate and neither ia the i.noidental or neeessary re­
sult of the other"; that the aamo part of the ~rvoir will not and cannot be used for both flood control and waterpower purposes; and 
that the power portion of the dam is ereated at the expenae of ita 
utilization for flood control. The bill further alleges that as a result 
of tho modification of the statutory plan set forth in the Report tho 
dam is being colllltrueled 80 as to provide dead storage for water 
head from 510 teet to 567 feet, a power pool ~rvoir from 587 feet to 617 feet and a flood control reservoir from 617 feet to 640 feet. 
It is alleged thet by reaaon of that modification the reservoir will 
inundata 3,080,000 acre feet tor power and 2,7451000 acre feet for 
ftood control as contraated to 3,400,000 a&-o feet for power and 
5,900,000 aere teet for flood control under the original plan ;1 and 
that, as a result, the statutory scheme bas been clianged from one 
preponderantly for flood control to one preponderantly for water 
power. It is abo alleged that no part of the Red River in Oklahoma 
is navigable. 

I Ia tblt eou,.tloo It it &llegod tbat undu tho otatuwry och.,.. 75~ of the height of tho clam It foz power UAI 25% for lloocl eontrol, ..,4 87~ of tho atrO·feet inundated Jt for watC!r stoNt.80 for J?O'frar and 0894 lot ftood eontrol, wblle W>dcr tho modlftod plao 82% of tbo bttgbt of tbo clam It tor I'O"•r &od 18~ for lloocl eoatrol, and M~ of tho ..,..,.root ln=clated b tor waw owrap for 1'0"" &nd 47'!< for 8oocl eoatrol. 
Tho orlglnal plan or lt!ltutory echomo aa .. t forth In tho Rcpor~ (H. Doo. No. 541, 75th Oong., 84 a .... , p. 45) ,.., doootlbod therein u toUowo: 
"Tho pro joel plao ae dllignod for tbo eomblnod aooa eoot.Nl .. a powor· dOYelopmoat ochome wttb top of dam at olen.tloa 695 II buod upon tho follow· lag ali~Uion or rtac:rvoir capnoity, the volOJJlOI being glvon In round ftguroe.. ''(a) Dead at(lrag-e.-stream. bed elcrn.tion 608 to Io'ft'er powet pool elofttion 6t.S, lJ<IOO,OOO aer•teet. 
''{b) Power pool ator.age-Elovat{oo 595 to oleTatton 620, 9,000,000 ae:ra.­foet. 
u (c) FJood pool etorage.-Elewatioll 620 to ereat of tplllway, ele~TaUon 060, 5,ll00,000 aere-foel. 
"(d) De-tentioo ftood atorago,.,--Storago aboto tlJe tpUlway crett, elonUon 000, to tho tu.uitnum ttsl!nolr turfaeo re&e.hod b7 tho lr,npoundcd floodwaters, wblob In tbe euo of tho project !loocl would bt &,~00,000 atro-feot for oln•· UoD 881." 
Under t 4 of tho Act of Juoo 28, US8 the fleer<otar7 of War • •4 tb.o ()blot of Englneero were •utborlaod to modlt1 lhe project u It wu do.rlbod Itt tbe Report. A modlftu.tlon hal been made. Dolll>ltt :2rojeet for DeDlaOD Dam " 

OkloAomo u: rd. PMllip1 va. Alktm011 Co . .t al. 6 
The bill alleges that the .Aat under whlob appellees are proceed· ing is unconetitutional in that it violates the Tenth .Amendment, 

that it ia not within the powers of Congreaa conferred by .Art. I, Sec. 8 of the Federal Conetitution, and that al.nee appellees are 
aeting under a void and unoonatitutional atatnte they ahould be en­joined. By an amendment to its bill, the state of Oklahoma alao 
challenges the corurtitutionallty of § 4 of the Act of October 17, 
1940' (Pnb. No. 868, e.. 895, 76th Oong., 3d Sess.). Tbe amended 
bill alleges that the project "dOM not in any way protect or improve 
the navigable portion.tl of the lower reaobes of Red river or of the 
M.i.ssia8ippi river either by enriehing the low water tlow . . . 
as the incidental result of tho operation of said flood control and hydroelectrio power project, except in the intangible, indirect, in­
con~equential and Un.tiUbstential way" set forth in the &pol't; and 
that aueh inoo1111equential and intangible benefits to na<~igation as 
may result will flow from the flood control, not the power feature, 
of the project. 

By motion.t1 to di.ami.ss tho appellees &Merted, onllr alia, that the 
.Acts of Congress 80 challenged were conatitntioual and valid. The 
ease was beard by a three judge court (.Act of .August 24-, 1087, 
e. 754-, § 3, 50 Stat. 751, 28 U. S. C. § 380a) whiob snatained the Aat auth.oriz:ing the project. 37 F. Supp. 98. From a judgment 
diaJ:iliasing tbe complaint and denying the injunt tion, a direct ap. 
peal was taken to thia Court. 

We are of the view that the Deniaon Dam &lld Reservoir project 
is a valid exercise of the commerce power by CongTw. 
l!ooUTOir, Bed Rhu, Corpo of :£l>iln-., U. 8, Army (not i>tlnlo4), Th ... changco were rti'Orlod to a: eommltteo of Congro11. Rurlttgs, 8. Bubeom. oa Appropriations, II. R. 6260, 16t.h Cong., lot &u., pp. 2~·26, 201. Under tho Delll>lto Projact (pp. 10·14) tbe folltndog aUoeatlon of r.,.,..ir .. pao;ty 11.aa ...... made: 

(&) Dt<Jd StONge. Stream bod ol""'tion BOS to lowor powor 1'001 olo.,.tlon 687, 1,020,000 oore feet. 
(b) Po.,., pool•torogl. ElOT&tlon M1 to ele.atlon 617, 2,060,000 &of<! foot. (e) J'lood ,_, otorop•. El .. &tl011 817 to opDlway croot, eltntlou 040, 2,145.000 .... feet. 
{d) D1tenttoft ftood •l"tJfl~. Elevatloo 1pU1wa1 creatJ 840, to e.ree' of 4am, 610. Appell ... on tho buio of Del!Dltt Projeet, Appenillz A, Plate A·U, p1aot tba ac:n foot at approximately 8,300,000 for elontlon 86&-tho co11olltloo which, tt II uaortod, will om~ In - of tho tnulmUlD probable Good. • That aootlon prooriaoo: "Tho projoot for tbo DOD!oon RooorTolr o• Rea Ri.w In TOJtu ucl Ok!lho...,, aothotlnod b1 tho Ploocl O..lNI Aot app....,a Jat Ba, 1938, It hereby deelarecl to be for tho pofi'OIO Of lmprooring DOori• gallon, regnlatlng tho ao .. of tho Rod Rifor1 eontrollln.g ftoocll, ud tor othor b4me.fto1al UJOI. ~ ~ 
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Thls project is a l)art of a rather recent chapter in the long history 
of flood control on the Mississippi River.• The federal government 
had concerned itself with the problemB of navigation and flood con­
trol on that river long before• the establlshment o! the Mississippi 
River Commia&ion {21 Stat. 37) in 18'719. Earlier elforts towardt a 
more comprehenaive flood control program on a national seale1 

were accelerated by the disastrous Missiaalppi flood in 1927. The 
agitation and concern over that disaster' led to the enactment of the 
Flood Control Act of May 15, J928 (45 Stat. 584), § 10 of which 
provided that the Secretary of War should submit to Congress "at 
the earliest practicable date projects for flood control on aU tribu­
tary streams of tho Mississippi River system subject to destructive 
floods which projects shall include: The Red River and tributaries 
. . . . " That section of the Act also required a report on the 
elfeet on flood control of the lower Mississippi to be attained thl'Ongh 
the use of a rwervoir aystem, the "benefits that will aeerue to navi­
gation and agriculture" from the prevention of siltage and erosion, 
the "prospective income from tho diap06al of reservoired waters", 
and "inquiry as to the return flow of waters placed in the soils from 
reservoirs, and as to their stabilizing efl'ect on stream flow as a means 
of preventing erosion, si!tage, and improving uavigation." Pursn­
ant to that authoriution and direction o. report (H. Doc. No. 378, 
74th Cong., 2d Sess.) was submitted on December 2, 1935, dealing at 

5 For a au.m.m.a.17 of YarlOUI dood control project. Otl tbe lower Miaaiesippi, 
oee lloport of lllo MIM!ulppl Volle7 Commltu.. o! the .PubU. Woru Adm!Jdo. 
tnt!OA (1034), pp. 207 •I Hq.; lllliott, Tile Impro...,at of tho Lo,..r 
Mia!Aippl BiTer for Flood Cooml & ~.T!,atloa (1932), pp. 1·21; Fnmltl 
The D .. elopmMt ot tho Federal Program o! Flood ContTOI on tho ~!lailsipp 
BiTer (U30); BemtD, Flood Control (1028), 

.ua ... H. Doe. No. GO, 76th Cong., a a &11., p. S l Fl7, Tho Role of tho 
Federal Government in tho OontenaUon and t1UiluUon of Water .R.aourca, 
86 U. Pa. L. lloT. 27'; Kerwin, Fodorol Wator·Powor J1egielotlon (1926}. 

For bihllograph71 10e H. Com. Doe. No. 4, 701b Coog., Jot So11. 
~~ ElUo~~ op. olt., pp. 1·21; B. ~. Doo. No, 20, S2d Oong., lot Bell.; 

B. Ex. Doe, No.8, 40th Conr., lit S.u.;_H. Ex. Doe. No, 127, 48 Coog., 2d a.... For tho blttOr7 lUld work of tho Ml..U.Ippl ru •• , Commlolioa, ... IJ, 
Rep. No. 1072, 70U. Conr ., bt a...., pp. 834-364. 

T ~. !or uamplo, lllo oo-ulled Fint Flood Oootrol Aet o! MaJcll 1, 1017, 
e. l .. , 80 Stat. 048, 

UL llep. No. 1&72.1. 70th Cooa., 1rt S...; H. Doo. No. 00, 70th Cong., ln 
S...; Hearlngo, H. uomm. on Flood Oo•trol, 70th Colac., lot a-., .,. '!'he 
.w..;.!ppl Bl .. r ad Ito 'l'rlbol&ries; Hea.U.p, 8. Oomm. .-. eo.....,., 70th 
Oong., lot S..., OD Flood ContTol of t.bo l!o!luiulppl lUTer, 

And .ee Boo•er, Tbe Impronment ol. our ¥ic1·Wett Waterwar•-t 185 A.nnalt, 
No. 224, p. 15, 
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g~eat length with the problems o! tho R~d River and its tributaries 
and their relationship with the Missi88ippi. 

On June 22, 1936, there waa enacted• the Flood Control Act of 
1936 (49 Stat. 1570). Sec. 1 of that Act set forth a broad Con­
~ional pol.ioy, stating, inler alia, tha~ " the Federal Govern­
ment should improve or partioipau in the improvement ot navi­
gable waters or their tributaries, including watersheds thereof, for 
flood-control purposes if the beneJits to whomsoever they may 
accrue are in excess of the estimated cc.~ts, and if tbe lives nnd 
social security of people are otherwL~e adversely alfccted" IU!d 
that ''destructive floods upon the rivers o.f the United States, up­
setting orderly processes and causing 106!1 of life and property, in­
cluding tho erosion of lands, &lld impairing and obstructing navi­
gation, highways, railroads, and other channel.:i of commerce be­
tween the States, constitute a menace to national welfare." That 
Act authorized the construction of various flood control projeeta. 
By § 7 of that Act the Secretary of War was authorized and di­
rected to continue the investigation of other projects, including 
tho Denison Reservoir, where "opportunities appear to uist for 
useful flood-control operatioiUI ;vith , economieal development of 
hydr()()lectric power whenever sufficient markets to absorb such 
power become available." 

Following the disastrous Ohio River flood in January, 1987, the 
House Committee on Flood Con~rol requested10 the Chief of Engi­
llecra to aobmit "campreheosive plana for protective works against 
floode in tho Ohio Valley" and plana "to further insure protection 
in the l\!ississippi Valley". He submitted a report pursuant to that 
direction and recommended the cowruction of 45 ftood-control 
reservoirs on the tributaries of the Ohio and 24 on other tributaries 
ot the !liississippi, including the Red River.'' As to the proposed 
Denison Reservoir he stated that it "would remove the threat of 
the coincidence of a Largo ftood !rom the Red with a flood in the 

1 See Bearings, 8. Subeom. 011 Commen.e, 74th Cong:., 2d SeN., oD 8. 
SSS1; Hearlnit, !L Comm. on Flood Ooatrol, 74t.b Co11g., 2d S..., oa 
S. 5831; Hoorlll(t, 8, Comm. on Oommereo, Ez. S.... Uth Oong., 2d a..., 
oa H. R. &4SS; 8. Rep. No. lDSS, 74th Coar ., 2d a-.; H. Bep. No. !018, f4th 
Oong., 2d Sooo.; H. llep. No. 2583, f4th Oo11g, 2d S...; 8. llep. No. lGGI, 
7tth Oong., !d a-. 

to Tho reooluUoa Ia .. , torlll 1D Oom. Doe. No. 1, H. OoiiUII. oa Flood Oo•· 
trol, 75th 0..,., lit s-., p. 1. 

u Com. Doo. No. 1, •P· oit., p. 11. 
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Miasissippi an.d would also aJford highly desirable protection t<> 
the fertile 

1 
bottom lands in the lower Red River Valley. Beside;~ 

ita ftood.control beoefita, it bas valuable potentiality for power 
purposes. "'0 And he added: "On the Red River , • . inveati­
gations indicate that a Jlood far exceeding any of record is distinoUy 
possible. The Denison Reservoir would prevent such a Jlood from 
reaching diu.stro118 proportiooa in the valley below it."'* 

On March 12, 1938, the Acting Secretary of War transmitted t<> 
Congress a report !rom the Chief of Engineers, United States Army, 
pursuant to the direction contained in § 7 of the Flood Control Act 
of 1936. That Report, being the one here involved, (H. Doc. No. 
541, 75th Cong., 3d Sess.) recommended the construction of a dam 
near Denison, Texas, for tho combined purpose of flood control and 
development of hydroelectric power. After hearings" CoogTess 
passed the Flood Control Act of 1938, here oballenged, which 
authorized,16 infer cli4, the Denison project on the basis of the 
Report and at an estimated cost of $54,000,000. This w11.11 fol­
lowed by appropriations for the construction work10 and by the 
Act of October 17, 1940, also oballenged by appellant, declaring the 
Denison Reservoir to be "for tho purpose of improving navigation, 
regulating the flow of the Red River, controlling Ooods, and for 
other beneficial uses."" Thus, while the Report spoke of the dam 
as a "dual purpose" project, CoogTess did not so limit it but 
authorized it for multiple purposes. 

From this history It is plain that this project, which is part of a 
comprehell8ive flood control plan, is desigoed to contl'ol the water­
shed of ooo of the principal tributaries of the Mississippi in allevia­
tion of Jloods in tho lower Red ~iver and Mississippi valleys. The 

12 Com. Doe. No. 1, ~p. ~t., pp. 7·8. 
•• Com. Doe. No. 1, op. cit., p. 8. The Chid of Englneert1 United Btata Armr, oa February 12, 1835, bad eubmitted a rpelcial report to the Jiou.ee Commm .. on F-lood Control, entiUod F-lood·Control Worh In the Alluriol Volloy of tbo Mbaia•ippl Rlvor, Com. DO<>. No. 1, 7'fb Cong., lol S..t. And ••• tbo ~( .... g. by l'reoldenl ll4ooo•olt to Conaro .. Juno a, 1097, 81 Co•r· :It«., pt_ 5, 75th Cong., Jot S...., p. 6280. 
u Hearugo, Ho ... Comm. on Flood Coattol 011 H. 11. 10018, 75th Cong., Sd a...., pp. 605·686. 
to: See. 4 ot that Act t" sot forth in part in nolo 1, Npro. 
to Aet of Juno 28, 1Q391 ._ 246, 68 Stat. 8!10: Aet of June 24, 19•0, Pub. No. 8!13, ._ 415, 76th O...r., 3d Sou. Bee H. llop. No. 804, 76th Ooag., lot Sou., p. 4 ; U .. rla,p, B. So boom. Oll ApproprWioDJ oa H. 11. 6280, 76tlt Coag., Jot SeN., p. u. 
lf &e note 41 IVJWO. 
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Red River, sixth in length among rivers in tbe United States, bas 
one of the largest watersheds in the country, draining an area about 
50 per cent larger than New England-an area of 91,480 square 
miles, of which 38,291 square miles are above the dam aite.'' It 
rlsea near the east edgo of New Menno, flows esaterly about 850 
miles acroas the Texas Panhandle and between the statea of Okla­
homa and Texas t<> Fulton, Arltansas. )i'rom there it Bows south 
and southeast some 460 miles and enters the Mississippi at R«< 
River Landing. T.he site of the Denison dam is 228 miles up the 
river from Fulton. The contribution which the Red River makes to 
disastrous Ooods in its basin and in the lower Mississippi has long 
been recognized. Hugo crop damage, the loos of building!!, bridges 
nnd livestock, pollution of !ertiJe llelds, the erosion of rich farm 
lands, bank cavings, interruption of navigation, injury of port 
facilities, the creation of sand bars in the channels, interruption or 
stoppage of interstate transportation by rail, truck and motorcar, 
dU!case, pesti lence and death, relief of the homeless and destitute­
all these are now familiar costa of the floods on the Mississippi. 11 

And the history of the Red Rh·er valley shows that it bas long 
been plagued by such disasters .and burden«! by their costs. 20 

1$ &port, p. 17. 
•• AI tupoela the Ju1W7, 1937 O!Uo lli..,, ftood, t.ho Oblef of Eogll101rt reportod ill April, 1937: "The river I'Ooe to a belght of 80 foot abo•• Jo" WAter at C'tncl.DnD.tiJ baing nearly 9 feet. abo,·e any ftood horolotoro of roeord. Tho resulting damago WAf ooormottt. Pra~tienllr o•cry eonlmunlty along tba ontlro river ~utrer6d huytlou. Water, eleet'tlelt,.-1 and gas Mnieet we:ro dla· t.oa.ttaued in ma.n1 eitia:. More t.bu 000,000 per10ne we-re clrlft:D from tbeir bODIOI 8l1d Ollll'e~ enat 4JteOmfort aDd dlatuoa. Hlgb""Y and roll"")' oom• munfeation.a 1\'er6 levered rutd busineu o.nd iodu.ttriaJ aothitlot wore com· plotoly clisTupt«l for eeverfl.l woeks. Relict &genetaa we:ro ta.xod to the utmo•t to provld& for the flood rotugees. Although tho dJroot dam.Agee have not. yet beto tullr ucuta.i.ned, ther may c:onae."a:Uvely be e~tlmatcil at more than uoo,ooo,ooo. Tho Wu Depo.rtmnl upended more t1um $5,000,000 iu .. uot work ed 1D. providing 1upplla and materiAls for the dood areu, ed approxi· mlltely $6,000,000 for omtrgeney work to protGC~ cDating atruetu.res. Tbo Works Progroea Ad.miniJtrG6on pro"!dod labor t1t1d eervieos. The reUet Ao· ttvltlea of the Ameriean Red Crost agaregated more than 17,500,000. The upoodilmw of tho Federal Ooomuaoat and of tbe Red er- for rehllbWia· tloa will add 111'00111 to tbe upondltvr., abud1 moM." Com. Doe. No. I, H. Comm. oa Flood Coatrol, 761b Coos .. lrt Sen., p. 8. And , .. JL Doo. No. 90, 70th Oong.,lll Se11., p. 81 H. :Rop. No.1072, 70th Oong., lot Ben., H. Doe. No. •66, 76tb Cong., lot Be••· I H. Doc. No. 91, 70th Coo g., 111 S.aa.; B. &p. No. 616, 84th Ooag., :ut S.u.1 Thomu, Hung.., Waten (1937). 

:10 Bee H. Doe. No. 878, 74th Cong., 2d S...., pp. 872 f l «1[.; &port, PP· 
!!9, 70-71, 84-87' 88, 9 •. 

• 
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Floods pay no respect to state lines.n. Their efle<~tive control 
in the Mississippi valley has become increasingly a· sUbject of 
national concerntll in recognition .of the fact that single states are 
impotent to cope with them effectively. The methode of dealing 
with them have elicited a contrariety of views.•a 

The idea of reservoir control on the tributaries of the Mississippi 
is not ne,v. The EUet rcport24 to tho War Department in 1852 
urged the m&king of surveys for the msta!lation of reservoirs Oll 

the Red River and other tributaries which would serve the "double 
purpose" of "keeping back the fl6ods" and relieving "swnmer 
navigation from obstruction, by allowing the surplos so retained, 
to pass down in the season of low water. m• The emergence in 
recent years of comprehensive plans for reservoirs in the Mississippi 
river ba.sin20 marks the development of an integrated system de­
signed not only to alleviate ultimately flood conditions on the 
.M1ssissippi itself but also to avoid or reduce local flood disasters. 
A part of the local. benefits of flood control is frequently protection 
of navigation .in the tributary itself. That is present here to a 
degree. rt is true that "no part of the [Red] river within Okla­
homa i.<J navigable." Okkz!toma v. Texas, 258 U. S. 574, 591. 

:n Tho flood prot-ection a.ffordod by Dcntaon Be!arvoir will aooruo . to fottr 
states: two-fifths to Louiaiana, ana one-fifth each to Oklnhotna, Toxaa1 and 
Arkntwu. Report, p. 11. And ... Report of the :w .. ierippt Val~7 Oommlttee 
of tho Public Work> AdmW.tration (1934)• 

22 Nntionnl Resources B,oard, Report 1934., ·pp. 26·301 925·329; Nat-iona'J & · 
sourees Committee, Drnlllngc Bnaiu Problems and Program• (1986), pp. 73· 
1'1; H. Doe. No. 8061 Ohio 'River, 74th Oong., la't Sees.; S. JWp. No. 891, 64th 
Cong., 2d SetJa. 

On forcat and flood relntionsblps in tho !fltsisaippi river watcrahod aoo R. 
Doe. No. 673, 70th Cong., 2d Seas., pp. 157 tt seq. S. Doe. No. 121 73d Cong., 
ht so ... , pp. 299 et •eg.; pp. 1609 et '"1· 

•• H. Rep. No. 1072, 70th Cong., let Seas., pp. 5-16. And ooo United St•teo 
"'· Spononba:rgor. 808 U.S. 2.56; H. Doe. No. 90, 10th Cong., ltt Sc8s.J S. Doe. 
No. 109~, 62d Oong., 3d Scu.; S.Bop. No. 1662, Uth Cong., 2d S....; H. ll<lp. 
No, 2583, 74th Cong., 2d s .... 

24 8 . E.x. Doe. No. 20, 32d dong., l at 8C:h.1 pp. 43, 99, ell ttq. And eee the 
re,•iow of tho idoaa !or re-.scrvoire eontoined in Floal Roport, National Wl\tor· 
l'i"ays Commission, S. Doe. No. 469, 62d Cong., 2d Sou., App. U; National 
Wate:rt.•aya Comm., DOQ-, No. H, Jan. 1910 i H. Doc. No. l289, 62d Cong., 3d 
See11. 

!!\5 S. Ex. Doe. No. 20, 32d Con g., 1st SeN., p. 102. 
28 Sea H. Doc~ No. 259, 74th Cong., ltt Seas.: Nat. Rca. (})m,, Drnlna~o 

&sin Problem> nnd Pn>gnll111 (1038); 1'£. Doe. No. 798, 71ol Oong., 3d SoM., 
Vol. 2; H. Rep. No. 107e, 70th Oong., lot S..o., pp. 101-109; H. Doo. No. 396, 
73d Oong., 2d Scss., Pt. 5; R. Rep. No. 1100, 70th Cong., l it Seu., p. 14; H. 
Rep. No. 1120, 761h Cong., lot S..s. 

I 
I 

Oklah;;ma ex rei. PMlUP6 'ils. Atkins'"' Co. et al. u 
Though appellant alleged that the st~eam is not Dow a navigable 
river of the United States, it bas heretofore been authoritatively 
determined that in ye.ars past "the 11.8ual l1ead of navigation" 
waa Lanesport, Arkansas, near the Oklahoma boundary. Id., p. 
589. At the present time commerce on the Red Rive.r is lim­
ited to the seation below Alexandria, Louisiana, 122 miles above 
its mouth." TJle fact that portions of a rh•er are no longer 
used for commerce docs not dilute the power of Congress over 
ihem. EcO'II(>my Light d: P<IWer Co. v. United States, 256 U. S. 
ll3, 123; Unit eel States v. Appaloohia.r~ P<IW&r Co., 311 U. S. 
377, 409-410. And it ia clear that Congress lll1lY exercise its control 
over the non-navigable stretches of a river in order to preserve or 
promoto commerce on the navigable portions. U11ited Efta.tes v. Ric 
Grands Dam <li lrrigati<m Co., 17!1. U. S. 690, 703, 706, 708; United 
StaW• v. Utah, 283 U. S. 64, 90. It ia obvious that at least inci­
dentally Congress has done prooisely that in this ease. Congress was 
not unmindful of the effect of this project on the navigable 
capacity of the river. In authorizing it, Congress exercised all 
tho power it possessed to control navigable waters. The Acts 
in question contain a declaration that one of their purposes is to 
improve navigation. And the Report clearly shows that the Deni­
son Reservoir will have at least an incidental effect in protecting 
or improving the navigability of portions of the Red River. The 
Distri ct En,gineer reported that "Inasmuch as any new navigation 
system for the Red River would require flow regulation to furnish a 
dependable navigable improvement, the Denison Reservoir would 
be of considerable benefit. " 23 In his view it would decrease bank 
caving and silt ~arriage, substitute "moderately high stages of long 
durations for high-flood stages of short duration", "furnish more 
dependable navigable stages especially in the upper portions of the 
navigation pools",20 and have a " favorable effect on open-channel 
navigation by redMing Oood stages and increasing low-water 
flows. ""0 The Division Engineer expressed the view that a "de.. 
l'endable low-water flow of 2,200 to 3,000 cubic feet pe~ second 
which_ would result from constn1ctiou and operation of the power 

21 Report, pp. 2·$; and aoo p. 66, 
281!oport, p. 67. And 100 p. 72. 
.. u., p. 67. 
101~. p. 68. 
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project at Denison would be of distinct beneRt to the amall com­
merce now developed upon those reaches of the lower Red River 
which are included in approved navigation project&, and mJght 
have a matcrjal bearl.og upon future studies of the Red River with 
a view to its further improvement. In the present state of knowl­
edge upon this point, it is necessary to clasaify these benefits among 
the intangibles. But there is no doubt tb&t a dependable low water 
supply would simplify, perhaps materially, such future develop­
ment of the river as may be undertaken. " 11 Thus the eJieet on the 
river is tangible, though the value may be uncertain•• since it de­
pends in part on futuro action of Congress. But that is not our 
concern. 

We would, however, be less than frank if we .failed to recognize 
this project aa ~,>art of " comprehensive Rood control progl'am for 
the Mississippi itadf. But there is no constitutional reason why 
Congress or the courta should be blind to the engineering pros­
pects of protl!(!ting the nation's arteries of commerce through 
control of the watersheds. There is no constitutional reason 
why Congress cannot under t.he commerce power treat the water­
sheds as a key to Oood control on navigable atrcaDll! and their tribu­
taries. Nor is there n constitutional necessity for viewing each 
reservoir project In isolation from a eompreheMive plan covering 
the entire basin ot a particular river. We need no survey to know 
that the Mississippi is a navigable river. We need no survey to 
know that the tributari<!S are generotl.! contributors to the floods 
of the Mississippi, And it is common knowledge that Mississippi 
Roods have paralyzed eommerc~ in the alf~ted areas and b&ve im· 

11 Repo~, pp. 7D·SO. Tbe Initial p:rojeet for improTcmt-nt ot nnvig!ltion on 
the Red Rl\'t'r wnt authorl~ l:n 1828, Fedcrn1 cxpcndJturee to June SO 1036 
exeeodod $4,000,000. ld., p. 3. , ' 

s~ As to Ll11~ intnnglblo boncnta from 11ootl eoot.ro1 eeo H. Doc. No. 45~, 76th 
Cong., lat Sesa., cnUt.ll'd Value ot Flood }{olgbt &lduetlon trom Ttnnesaco 
V~ll•y a.uthorlcy .ll<•ervolra to tho Alluvial VnUe;r of tbo Low•r li!Wioalppl 
Rn,r ; R. Doe. No, OJ, 76th Cong.

1 
lot S.oo., pp. 22 11 11g., ent!Ued Tho 

Ch~Uanoogo Flood Control ProblelU i Cooke, On tbo :&lollou of Engin .. rlng s. ... ..., to Fl4od Cootrol, 84 Bel._ (Supp.) 40. 
13 ~ r<op«t• ""•da trom Aood bright roduotloo to ralltoads and hlgb..,.yo, "'! B. Doe. No. 465, 76tb Oong., lot S...., pp. ll·t'l • Boport, App. H. (not 

pnoted) U 8-10, 18; H. Doc. No. 378, 7itb Oong,, 2d a.;: pp. S5·38 264·165, 
372-373; H. Bop. No. 1072, 70tb Cong., lots-, pp. 2U·228, 248·2"'; Bearo 
inge,. S. ~t'IUIL on Commerce, E%. &sa., 741h Oong., 2c1 Stu., on 11. R. 8455, 
PP• 71·7., 307. For • full ooeouot of ftood dam.ogo to rnllroods oeo: Bull., 
Amer. Ry. Eag. Aoe'o (1928) Vol. 29, No. 303, pt. 2. 
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paired navigation itself. We b&ve rl!(!ently recogniud that 
"Flood proU<ltion, waterahed development, r~overy of the coet of 
improvement& through utilization of power are . . , parts of 
commel'lle control." United StGJu v. A~i<tn Power Co., 
.upr4, p. 426. And we now add tb&t the power of ftood control 
extendl to the tributaries of navigable atreams. For just aa con· 
kol over the non-navigable parta Qf a river may be essential or 
desirable in the interests of the navigable portions, so may the key 
to flood control on a navigable stream be found in whole or in part 
in flood control on its t ributaries. As repeatedly recognized by this 
Court from M'Culloch v. Maryland., 4 Wbeat. 316, to United Statu 
v. Darov, 312 U. S. 100, the c.xcroise of the granted power of Con­
gress to regulate interstate commerce may be aided by appropriate 
and needful control of activitiet and agencies which, though inua­
atete, alfeet that commerce. 
It is, of course, true that the extent to which this projl!(!t will alle­

viate flood conditions in the lower Miaeiasippi is somewhat conjee­
tural. The District Engineer estimated that the Denison project 
would cause a reduction of 35,000 cubic teet per second in the lower 
1t!iasiasippl in ease the May, 1908 flood were repeated; 8,000 cubic 
feet per second, in ease of the May, 1985 flood; and 100,000 cubic feet 
per second, in ease of the estimated maximum probable flood." But 
the Divis'lon Engineer pointed out that "the magnitude of the eJfeet 
would depend upon the site and origin of the eone':ttrent Rood 
in Red River, and upon the basis of rellerVoir operation.''" In hia 
view, a reduction in J!ow of 3S,OOO cubic feet per second in ease of 
such a flood as 1908 "if long enough sustained, would imply a re­
duction In atage averaging 1.3 feet between Alexandria and Moncla, 
and a reduction of 0.15 foot in the ftow lines of the Atehafalaya 
Ba.llin and the main river below Old River, provided they were at 
peak stage. At lower stages tho offoct would be greater, but less 
neeesaary. " 80 This lDAtter wu again reviewed in the Definite 
Project Md the following observalioll8 were made :'7 "Floods in the 

" &port, p. 74. Of. li; Doc. No. 798, 1lot Oo•g., 3d Sea., Vol 2, Auu 18, 
pp. lt90.14 98. 

l$llcport, p. 88. 
Mid., p. 88. 
"D<llnlt. Projoet, App. D., p. 7. Ju reapotl.l t.bo relatioo ot tho )lloolo· 

dppl Bher u a eommeJC6 earrler to flood conttOl, Me H. Rep. No. 1072, 70th 
OoDf., lot s-., p, 859. 

.. 
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Mississippi River uaUAl.ly occur in the spring aa a result of flood 
fiows out of the Ohio River. Tho coincidonce of fiood flows out of 
the Red River with the Mississippi River spring floods is rare. 
Howe,·er, the earl,y IIUDU!IU flaod.a out of the Missouri River OCCO· 
eiona!ly coincide ln the Mississippi River with the summer fioods 
out of the Red River. The control provided by the proposed Doni. 
son Dam aod Reservoir on the Red River 8Ulnmer fioads bsa been 
tslimated to produce a reduction of approximately 0.6 foot at the 
mouth of Old River on the J\Ii8si.ssippi. This reduction, while not 
substantial with respect to J\Ii8sissippi fiood stages is important 
when flood crests serioualy tax the Mississippi levee system." 

Such matters raiae not eonatitutional issues but questiona of 
policy. They relate to the wisdom, need, and effectiveness of a par­
ticula.r project. They are therefore qucstiona for the Congress not 
the court&. For u.s to inquire whether this reservoir will elfect 
a substantial reduction in the lower Mississippi floods \Vould bo to 
exercise a legislative judgltlent based on a complexity of engineer­
ing data. It is for Congress alone to deoide whether a particular 
project, by itself or as part of a more comprehensive seheme, will 
have such a bene1icial effect on the arteries of interstate commerce as to warrant it. That determination is legislative in character. 
Of. Umted Stale& v . .dppolachta.. POUJer Co., &upra, p. 424. The 
nature of the judgment involved is reemphMized if this project is 
viewed _not in i<JOlation but as part of a comprehensive, integrated 
reservoir syst.em in tho Mississippi River basin. A War Depart­
ment survey m 1935 reveals p romhlng engineering prospects in a 
lystem of 157 rt!SerVOi.n18 throughout the tributaries of the Missis­
sippi. To say that no one of those projects could be constitn· 
tionally authorized because its separate effect on floods in the 
Miss~ppi would be too conjectural would be to deny the aetna! or 
potential aggregate benefits of the integrated system as a whole. 
Thn~ reveals the necessity from the eoMtitlltional viewpoint of 
leaVIng to Congress the decision M to what watersheds should be 
controlled (~d what methads abonld be employed) in order to pro· 
teet the ' 'ar1ous arteries of interstate commerce from the diBMtera of fioods. 

Nor is it tor us to determine whether the resulting benefits to 
commerce as a result of this particular exercise by CongreM of tha 
It R. D ... No. 2S9, f41h Cong., lol SoN. 
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commerce power outweigh the coats of the undertaking. Ari.t<~na 
v. California, 283 U. S. 423, 4.56-457; Alhwander v. Tennmee 
Vallev Authorill/, 297 U.S. 288, 829-330. Nor may we inquire into 
the motives of membera of Congress who voted for this project in 
an endeavor to ascertain whether their concern over the great na­
tional loss !rom soil erosion, the enormous crop damages, the de­
struction ot homes, the losa of life and other like ravages of floods 
overshadowed in their minds the desirability of proteeting the 
Mi~~Sissippi and other arteries of conunerce. Ariz011a v. Califort~ia, 
supra, p. 455, and cases cited. It ill sufficient for ns tbat Congroaa 
has exerciaed ita commuce power, though other purpoaea will alao 
be served. I d., p. 456. 

But Oklahoma pointa out that the Denison Reservoir is a multi­
ple purpose project,•• combining functionally and physically sepa. 
rata and unrelated purposes. It says that onl,y the top 40 feet of 
the dam is set apart for fiood control and that the lower portions of 
the dam are designed for the power project and are neither useful 
or necessary for flood control. It points out from the Report'" that a 
reservoir for flood control only would have a maximum height of 165 
feet while 11 reservoir for flood control and power development 
would require a maximum height of 18!) feet. It therefore earn· 
estly contends that the additional 20 feet in height of the dam re­
quires a very much greater acreage of appellant's domain than 
would a project for flood control only. And it insists that Co~grcss 
is without authority to authorize a taking of Oklahoma's domiUil for 
the construction of the water power feature of the project. 

'rhere are several answers to these contentions. Wo are not con­
cerned here with the question M to the authority of the federal 
government to establi3h on a non-navigable stream a power pro~ect 
which bas no relation to, or is not a part of, a flood control proJect. 
While this reservoir is a multiple purpose project, it is basically one 
for flood control. There is no indication that but for flood control it 
would have been projected. lt originated M part of a comprehen8ive 

11 On lunoUonal upeell ot mulllple-porpooo dam•, - notAl t5, !of,., 40 p, ~. In th1A eonneotion, it ebould bo notod that the Dlatrlel J?ngLnoer rocommendt~d tbat a dam for Bood oontrol only would bo all ttlevation 0715, ,.hilt the m-.ltlple p-.rpo'" aam ,.ould bo at ole .. lloa 0~5. :s.r,:rt, t· 42. Tho Dh1alo• Eapoor howner at&Ud U..t a rutudrladlealed ' U..t • the ..,. o1 U.a aooa-oonuOI-oaly pr~jeet gro&tar eco~tomr woulcl ..,:alt from unowlng tho "P.UJ,.ay 14 1500 toot and rala!Dr tho ereot of the dam to olo .. llon 081 
toot. ' u:, p. 80. 

.. 
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program for flood control. And the recommendation in the Report 
that a dual purpose dam be coDStructcd was based "on tbe aseump­
tion that the flood-control project is to be built in any event.'"' See 
United Stalu v. Chandler-Dunbar C1>., 229 U. S. 53, 78. Further­
more, it is plain from tho RAlport that the construction of the project 
so aa to accommodate pcwer will increase or augzoent some of the 
flood control benefits, including river flow, wbieb woold accrue were 
the dam to be ereeted for flood control only. Thus, the District En­
gioeer stated: "If it were constructed solely for flood control it 
wonld have beneficial effects in reducing floods, decreasing bank 
caving and silt esrriago, and in substituting moderately high stages 
of long durations for high-flood stages of short duration. If the 
Denison Reservoir were constructed for the dual purposes of flood 
control and power development, these beneficent effects would be 
augmented by those reaoltiog from the regulated power discharge 
which would iocrcase low-water 6oWil and furnish more dependable 
navigable stages especiaUy in the upper portions of the navigation pools.,,,._, 

It is true that the power phaae of this project in purpose and 
e1fect will carry some of the costs of flood control. The Div.ision 
Engineer estimated U1at t11e annual deficit of $287,000 from flood 
control would he oft'set by an annual profit or $404,310 from power, 
leaviog an annual net profit of $117 ,ooo.•• But the fact that Con­
gress ha& introduced power development into this project as a 
paying partner .. does not derogate from the authority of Congreas 

up, Of. 
42 Roport, p. 67. 
Uld., p. jU, 

" .&. t tAied Ia Report of lite Mlsaiulppl Valier Commlt~ of tbo Public IVorb Admlnlatratlon (1934), p. 23: 
"Nnvlgatlon Ia partieulrul7 benefited by redoctJon ot Good c-rests, nnd 1111 ot the pOII.dbiUUes o.t wator uso are improvod by inereuea tn dow at 02tromo 

Jow atagu. Und~r ecrtaJn ta•ornbte clrcumJtuees u mar be possible to re· I~Ase water from flood e:ontrol retervoln to Ptia!J requlremC!!nt.& tor hydro• eltdric powtr deTelopmeat at the dam, or to rfCUia.te the ftow down ltream to t.he ac!vaatap of a nr~..,. of wow .,..._ In auoh ..... oqultablo <llitribuUon ot coat,a among the several purposes aerved may even eumctenUr reduett tho 
~oats e:hnrgenblo to llood protoetJon to Wllrrl\nt. tho eonttruction ot. flood· control rcaorvoSrB wbieh could not be jmWled tor _dood protoetiott nlono.'' 

And Ate Flr, Tho Role ot tht Fede.rA-1 Oo•ommeDt in tbo Oon.ervatloD and 
Ulilbot!oo of IVam Be.on,...., 85 17. Pa. L. &•. 274, 280 •• t<q.; Mo..,.~, 1>1 ProoideDI Tafr, Auguot 24, 1a12, tS Co•i· Bee., pt. 11, 62cl O>og., 2d s-., p. 11700, vetoing a bill anl!torizing tho boUcliJ>g of a d&lll AOJ08I Oooaa Rh·er, Alabam.l\1 by a prh•nto compan7; 8. Doo.. No. 246, G4tb Oong., lst SoN. 

• 
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to construct the dam for flood control, including river 11ow. The 
power project is not unrelated to thoee purposes.... The allocations 
ot cost.. and storage between pcwer and flood eontrol, however 
aigni.llcant for aome purpoaes, cannot conceal the 1!ood co.n­
t~l realities of this total project. Cost of the power project, 
roughly speaking, was deter'lllined b:r the cost of the multiple 
pnrpoae dam leas the cost of a dam for flood eontrol only." 
On that bas.is the &port poiots out that the cost of storage tor 11ood 
eontrol only (5,800,000 aero-feet) is about $0.60 per acre-foot, 
while the cost of the 3,500,000 acre-feet iD the so-called power pool 
1.8 arolllld $2 per acre-foot, exclusive of the cost of the powerhouse 
and appurtenant construction.•• In this connection, the Definite 
Project ststea that the "amollllt of storage whieb can be eco­
nomically allocated to the production of power depends on the 
ability of the power market to absorb the power during the usefol 
life of the project."'" But the Di"ieion Engineer observed tbet 
"In actual operetion of the dual-purpOI$ project this ebeap stor­
age woold be dedieated to flood eontrol, whereas iD the financial 
set-up it is credited to power. " 10 It is clear from the &port"' 

40 On the rnlaUonahlpt between t.he multiple purpotes of -wator control eeo 
&port of lito JWuiNlppl Vallo7 Commltr.ee of tho Pobllo Worka Adminllotra­
Uoo (1934), pp. 20·24 ; Alvord 4 Burdlclc, Belief trom Flooda (1018), PP· 28-80; O'le:mtnt:, The ae.uvoir u a Flood·Olotrol 8truetore (1085), 100 Am. 
Soc. ot a •. ED,._ 870; a Doc. No. un, &il!t Col>f., 2c1 a...., P- 6. And ... Nat. Boa. Com, Wakr Planning (1911); Nat. Rea. Com., Eaorgy 
Reooureoo &. NoUooal Polle7 (1939), p. 305. 

ce Of. Hamilt-On, Coat aa « Standard for PrlcGJ ' Law & Oont. Problema 
(1037), 321, 32G. 

•r &port, pp. eo, M . 
•• &port, p. 82. 
•• Debito ProjKI, p. U. Tho D!atriet Eogi.Deer atatod in t.be Ro)>ort, p. 32: "A b7dro<Jootrlo d...topmOAt aloM at t.bo ~nloon l!eOUTolr olle ooold not abaotb all of tba roeervolr e.ottl and prodaeo power in e.ompotttlon with that .from fu.el~ontumlng plantt. Bowo,·cr, tbe eombtnatlon of nood eontrol and power deTclopm.oot ln. the Denison ,Reao"olr pre•enta eC!rt.a.iD proml.sa ot l&YOrabla econom.le. feNibUity. Although th.1a retf-"Olr would app~eh eeo· 

nomlo j01ti8catloo I! OOMirueud ueJUJlir<l7lor 8oocl ooatrol, t.ho Income fro!" wor deirelop«< Ia ooajW>dion with 8ood eootrol would Ia part abaorb Ibis refteleDcy 1i.DCO tht ftlue ot tho afttl&blo po'W'6r would be .Omewbat 1D eneq ot tt1 eost. It it apparent lhai tho rola.U'fC amount• of t.nnual ret-urn, ft.oodi bcmoftta or po"cr rove1mee from caoh of t-he two tunctlons of n 4ual·purpo•e dcvolop:nent o.ro qu&.Dtlthei-r dependent upon the manner l.n wbJeb 1torllgo po· 
tcUalltioo ol t.bo oiro are apportloned botw00l1 tbeoe two fUllcllo••· It Ia be­U.Yecl ho,..,.r that an inem..d alloeallor> of aoch atorage to 8oocl <011trol at th~ upeue • ot power would aot materially alttr the aboft eoaeluiou ~; CfPt perhapo to allow oeono..Uo dollol01>el01 tor both p~,_ of lito danlopmeot. 

.., &port, p. ae. 
• • 1<1., pp. fG-40 • 
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and the Daflnite Project that the bottom pool of dead storage is 
designed to take care of the deposit of silt "which would otherwise 
reduce the eJlleienoy and economic worth of the flood control stor· 
age."" At tbe aame time it will e.fl'ectively provide waterpower 
head. And so tar as the power storage ia concerned, the Definite 
Project makes plain that it is funotionally related t<> the broad 
objectives of Jlood control. The operation of th.e reservoir will 
involve a consideration of its multiple purposes." Ita operation 
in periods of drought so as to regularize the Bow below the dam ;o• 
the reduction in reservoir outllow in ease of Boods down the valley 1 
the increase of tho outBow, in case of impending floods from above 
the dam, to tho ma.dmum "bank full capacity downstream of tho 
dam, so that the maximum amount o.f flood control storage will be 
available when the peak of the i!ood reaches the reservoir, thereby 
reducing the peak ootllow of the reservoir to a minimum .... _ these 
are ample evidence that the po"'er features and the Jlood control 
features of the dam, including river Bow, are not unrelated. They 
demonstrate that in operation of the dam the several functions will 
be interdependent and that the eonfl.iet.s between the respective re· 
quirements of Bood control and power development are here more 
apparent than real... Tbey show that this is nonetheless a flood 
control project which will "fully control the maximum Bood of 

•• Delinlte Project, pp. 10·11, App. !'., p. G. ADd - lTearingo, H. Comm. 
on Flood Co111r<>l, 76th Cone., 3d Sese~ p. IIU. 
.. Dtllalto hojeet, P• 26 • 
.. I d., App. P., p. 7 ; Report, p. 07. 
.. Dehlta Project, pp. 26, 1!. 
.. n ,.. .. not.od In Nat. Rea. Com., Enarv a.-ro<• .l Na.UODAJ Policr 

(1939), p. 270, Ulatl 
0 Tho moat obvlou1 and mo1t dleeuased con.ftlct of purpo.e ln uao of water 

rl!soul"C4.'a rtlatce to nood control IUld power. Slneo flood control hi of grut 
urgoney in eo mo.ny bo.eln•, one may appear to dcmoHah all eoneopt ol wlldom 
In produet:lon ot Wl\tor power by tho pnt obeorvmUon thnt an empty reservoir 
will not run turblnoa R.nd a toll ratervoir wiU not ut.eh floods. With reapeet 
to ft. p.trtje-ulnr ruonotr~ tho obaenntlon la iD point, but It I• not tborebr c.on· 
elusive. That ono retctrl'olr mlght be. ruened tor Oood control &ad a:nolher 
on the umo atream u.ed for powe.r probab•7 atu.mpt 110 oat. Neltber lhould 
lt acum.p a.nyono t.Ut part o.t a aiogle reter'I'Oit bo reMrTed. for ftood a:nd part 
bo .....t for powtr. Indeed, It would oltou coot Jo. to prorido Bood...,utTol 
I'J)I.ec .iD the tame rt~t.nolr with power apau than to bu.Ud a eeparate rtRrtOit. 
Alld It ollould not bo forsolt.., that ttorogo to pre<ent tho ordinarily low e ... or dry ......... lt.telf ftood ~.e .. ntlou Ill that bettor ~U>talned ordlllary 
flow tend• to maluta.I.D t.lea..r ehiLDllell. U tbe oonAiet roa-Ut W6te lrreeoncUable, 
we ahou1d be forcecl to aboUah private wattr·power plants on every 1irtam 
1:71t~m r-equ.lrtng flood eont.ro1. lt prhrate power and pubUe ftoc>d eont.ro1 mar 
hormoni&o, one mt1.7 bellc•e tl1c lAme of public power and publlo ftood eont-roJ.'' 

Aud oec Tho Norrlo Proj .. t (19,0), <b. 8. 

• 
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record ",•' though power, it is hoped, will pay the way. Whether 
tho work of flood·control, including river ftow, would be better 
done by a dam of one design or MOther is for Congress to deter· 
mine. And, as we have said, the fact tbat ends other than Bood 
control will al&o be served, or that flood control may be relatively 
of lesser importance does not invalidate the exercise o.f the authority 
conferred on Congress. Kauka~<na Water Power Co. v. Oree1> Bay 
d) M~si$$ippi Canal Co., 142 U. S. 254, 275, 276; see In r~ Kollock, 
165 U. S. 626, 536; Weber v. From, 289 U. S. 325, 329·830; .Ari­
•oM v. California, st•pra, p. 456. 

The Tenth Amendment does not deprive "the national govern· 
ment of authority to resort to all means for the exercise of a 
granted power which are appropriate and plainly adapted to the 
permitted end." United Stalu v. Darby, mpra, p. 124, and 
cases cited. Since the construction of this dam and reservoir 
ia a valid exercise by Congreas of ita commerce power, tbero 
is no interference with the sovereignty of the state... United 
Stale~ v . .Appalachian Power Co., supro, p . 428. The fact that land 
is owned by a state is no barrier to ita condemnation by the United 
States. Wavna Cot•nl·y v. United States, 58 Ct. Cis. 417, af!'d 252 
U. S. 574. There is no complaint that any property owner will not 
receive just compensation for tho la11ll taken. The possible adverse 
effect on the tax revenues of Oklahoma as a result o! the exercise 
by t.lle !ederal government of it.s power of eminent domain ia no 
barrier to the exercise of that power. "Whenever the constitutional 
powera of the federal government and thoae of the state como into 
confl.ict, the latter must yield." Florid4. v. MelLon, 273 U. S. 12, 1'1 . 
Nor ean a state call a halt to the exercise of the eminent domain 
power of the federal government beeaUBe the subsequent flooding of 
the land taken will obliterate ita boundary. And the suggestion that 
tbia project interferes with the state's own program for water de­
velopment and colUlervation is llkewise o! no avail. That program 
mtl.tlt bow before the "superior power " of Congress. United Statu 
v. Bio Grande Dam d) lrrigatWti Oo., .upro, p. 703; N tw J eruy v. 
Sargent, 269 U. S. 828, 337; .Ari•OM v. CoJ.i/(lnlia, 298 U. S. 658, 
669; United Statu v . .Appaloolaian Power Co., itlpro. 

.AD!MII~d. 

"'lloport, p, 88. 
U Tho i••omm•nt eoneedoo that l.boro will bo no lou ot polltkal jurltdlo· 

tlon over tho Jao.,a taltoo .... pt 'lril.b tho .... cnt ot tho otat<>. Aft. 1, t 8, 
elau10 17 ot l.bo Conotltutloa • 
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Jane 16, 194l 

!leu Mr. President : 

lllldred aD1 tbe ldda and I were 1110toring through Taaa lut WMic 
en route to San Francisco. About 8:30 p, w. Fridq we pulled into Bi• 
Spring (West Texas) and there at the Court House Square 11aa cynd.on Johnson 
addrees:lng a crowd of 310001 .& n ell cl'OIId for a town o! 10,000 or ao. 
He '11'118 pouring it on, Every time he mentiolled your name tilt crowd cheered. 
~ t:lme he mentioned Lindbargb the ol'Olld booed. It waa an enthu.siaetio 
ltooaevelt crowd. After it was over I talloed With Lyndon am hie secretary, 
Here 1a the dope as of last Friday night: 

The Texas poll f:lrst showed J.yndon with 5%. A week ago he had 
jullped to 19%. He had seen a preview of the latest poll - He wes :In front , 
It he can· · hold his lead he'll be in. Jimmie Allred (smart 'Dexas politic:lan) 
sa:y~~ he ' ll hold it. That•s grand zmra. I(yndon apparently has hit s trend. 
It 1ookll good , The enclosed column from the ll Paso paper is in Jimn.ie' s 
.tadpent the real )lcCoy. 

I also enclose a circular which one o! cynd.on' s opponents is 
circuJAtin4f at each o! I(yndon•s rallies . I thought it 11'0Uld amuse you . 
It certainly Will not burt I(yndon, 

l:le•s really putting on a real eampa:lgn, and be baa an excellent 
chance. 

o •Danie.l 1a trying to jump onto your coat taila. But the boya 
in Texaa Sa:¥ that it 1a fooling few people. 

We are having a grand trip. We have beSl staying 011 a ranch the 
last few d8;¥a With Jilllnie Allred at Silver City. 

• ... 
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Dear llr. Preaident;: 

6/16/J;J. 

The attached is JIV judgment alae. The 'llritar of the column 
:18 a member of the Texaa Legislature, a man of sound judgment whose opinion 
I respect. 

I had already told Bill Douglas the same thing before reading the 
column. In my opinion, Iqndon baa an excellent chance to w:ln • 

.u'fectionatel,y, 

/a/ Jim Allred 

• 
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e HAM•Ut.e or 
.JUSTICE niANK loiUR,.HY 

July 28 , 1941 

I 

Dear Mr . Pres i dent : 

I n our last talk together I gat hered that you 
were not yet ready to act on the matter we have pre­
viously discussed. Thinkin~ about it further , and 
especi ally in view of your cordial message to me at 
Harbor Beach , i n which you expressed the hope that my 
decision wou ld be favorable, it has seemed to me that 
I ought a t leas t to have made known to you my a ttitude 
about it . 

Whil e I Uncl the VJork of the Court entirely con­
genial , and while such a move mil!ht be construed un ­
favorably i n some quarters , in a time of crisis l i ke the 
present PrLmary consideration shou~d be viven to the 
nation ' s interests rather than to one ' s personal interests . 
Viewin~ it therefore as a call to service in a post 
where my previous training and experience mi P.ht he used 
to advantage , I had decided to mal<e myself available for 
such duty. In case you should now decide ot.l-terwi se , I 
want you to know how deeply grateful I am for the gener­
ous consideration and confidence shovm me . 

' I am leavi ng itashin~ton for 
where I can return within twelve 
you . 

With affectionate regards, 

'l'he Presi dent 
The White House 
ll'ashington , D. C. 

a few days but will be 
hours after a call from 
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OFFICIAL BUSINES"i GOVERNMENT RATES 

BOJI)JABl.J muAM O. ·ooUOLAB 
I.A'BtAFI 
ORIQO. 

FROM 

... ~ 
lulJ' 29, 1941· 

ADUI.LY SOB!' BU't BA'O BAD '!0 MAXI ALURA'l'lO. IB Kf ~ 
AIID WXU. II ABY JOR SOKI'1'IMI lBOil UH SA'I'ORDAY o• MW 
lnL 'liD YOV AS 100• AS I &anr WBD I WILL Gm' BA.CZ STOP 
fto1MIJ DW 'lBIS OONrlDilft'UL Bl8'1' UCIIIDS ' 
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THE WHITE HOUSE 

WASHINGTON 

Miss Tully: 

10:45 P.M. 
July 1? ,1941. 

Mrs.Wm,O.Douglas telephoned the following 

message for the Pres ident from La Grande, Oregon: 

"Because of family matters Justi ce Douglas 

would like to ohange the date he is to see the President 

to August 4th if convenient to ths President." 

Mrs.Douglas said Justice Douglas was up 

in the mountains and could not be reaohed by telephone, 

but she ooul d get a message to him if you care to 

telephone her at La Grande, Oregon , 370-14. 

Tel. & Tel. 

Mol4uH1n. 

July 19, 1941. 

MRS. WILLIAM 0. DOUGLAS 
LA GRANDE, OREGON 

PRESIDENT SAYS O.K. FOR AUGUST 4TH 

G. G. T. 



.. 

.JUSTICE WI~~I ... M O . COUO~S 

~ w ~·- 0.... 

,~~~ 
.A•vJ.'. J Slt "lo . ~ ......... 
~ ~ ~ a,.·~·-- r-u. 
c.vt.......4.. 1.... ..L- •• ·-

A; I fr/o . 

1L 0 ............ .;t-
~~--e . 

• 



.I 

t· 

~- \ - :....- ; )"''f.- ... --· 
't ' ·~ • t 

\'roT"""tt " ~-. - ..,. • • -.. \ ... ..... ............. ..... , r-• • ·~ .............. .. , , . 
~ ' '.. . . . 

\ • I • • 
' 1 ' 

< 
~ 

\ . ' .. 

•• ,'t- ~· .... I ,.,. ,:,• ' ,.:....:4\:--•:i .• •., .. :f.". 
1 1Vhlle Tuaa ~of draft. ace . 
are .. dividell 014 the, advisability 
¢ eXtendln( - tbe ·leDith~ of mil; 
itary aervice, · state-wid ... public · 
opinion is 71· per cent behind 
'President RooaevelL ;. 1 ,_.., .. .~ 

Interviews taken "trf"ev~·part 
of the state by'· Texu Surveys 
of Publle Opinion: add up' to"the 

1 fact that people l'n'·Texu favor 
training fof the draft· army l.o 
su~tantlally larger . numb era 
than· the nation 88 a whole. One · 
of the largest ,national polls on· 
the issue now before- Congress 
Indicated 53 per cent l.o favor. 
Texas, according to the · state 
survey, is even .more convinced 
that an extended draft (s need­
ed than are the southern states 
88 a unit, whicli have shown '63 
per c:,ent on the attlrmaUve, lead­
ing all sections of the country. 

\ - ~ . 
'Senators 'Tom Connally l!lld 

W. Lee O'DaDJel ' i.o' th.elr voteS 
acaJ.n.t extension,' therefore, ··are· 
not l.o ltep with 'their state's 
trend of publlc , will. O'Daniel's 
opposition, voi~ l.o biJ nwden 
speech In the Senate'' tbiJ week. 

'-wu baaed' on the contention that 
to keep the men In the army 
longer thaN a year would be 
breaking faith with them. In thiS 

" reasonlni he agre,es with th.oee 
ln the 29 per cent minoritY l.o-

• •Texas, most ofi who'm · object on 
: the ldentlcal. :aro~: ,_, ,.' .. · ~~ 
,.. ·~~'-•""· • ·e··~.--;~~.t.l.'io'/;..~.u;..n. 
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• • ., • 1. . ' Draft ExtMUioDt• - ··~ ' . ' ~ • ' · Y• · Jlo ·.:. 
21 to 2i .• 'I' 110" . 110" . 

•28 tO 34 ° I 71 ' • •' '< ': ~· ;...!' 
a11 iO u ·.· · . · ·· 72 u ": f •• ,.., ' \ } Ooyo( • 11 

>115 'and over ·~:,7'1 •• ·,; " 28 ~~ 
t. ... J - • • • \' '\' ·' • ••• • • . . ..... ~.- ' ,, , I • 
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<I'· In :searching turther ·,for some­
"dlrect connection between Sen­
. a tor 'o•Daniel'a '•land and the 
voters who sent him to Walhinc~ 
to~ 'in the June lpecla) el~t!on. 
the poll waa tabulated · u ' tot-
lows: · .. ... ' 

Dnft.~t 
~'I'h~ who voted for v.a No 
~ O'Danlel for senator-82 38 · .. 
'I'h~ who did nof · 

vote for him 74 26 

• 'I'hue 1s no doubt tbat cYoan-

1 
iel'• . supporters think more in 

. line with him than doe. hUo op-. 
posltioD-«t leut ,on .. thUo , qua-' 
tion.. NevertheJea, 62 per cent 

: among. hUo . own voten b a con-
sid~l~ majority in dlald~ce. 
:OJ~ • ......J.=J,-:.&.. • • ••• • ~ : ...... .~. -) 
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: -... ,. 
~ ... , ........ 

TELEGRAM 
OFFICIAL BUSINESS GOVERNMENT RATES hptnber &, lHl 

••• Honorable W1ll1u 0. ~laa , 
BAKER, OREGON. 

Quite a11 r1gbt to deter .. tter until 70u 

returD to Vuh1agtou. a .. l repl'da. 

I'.D.R. 

-· 



MRs . BRADY: 

THE WHITE HOUSE 
WASHINCITON 

SEPT. 5, 1941 

THE ATTACHED TELEGRAM WAS DELIVERED 

TO MR . DOUGLAS , AT BAKER, OREGON, 5:25 P.M. 

• 

TELEGRAPH OFFICE, 
K I • 
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WILLUil 0 DOUGLAS 

QUITE ALL RIGHT TO DEFER MATTER UNTIL XOO 

RETURN TO WASHINGTON. BEST REGARDS. 

F.D.R. 
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THE WHI1'E HOUSE 
WASHINGTON 

September 5, 1941 

MEMORANDUM POR IUSS TULLY: 

I HAVE DRAFTED A REPLY 

TO DOUGLAS WHICH I SOOGEST 

THE PRESIDENT SJ!:BD. · 

BARRY L. BOPlONS 

... 

• . 
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HOPKINS 

Ky advice may be worthless, as well as unsolic ted, because 

I do not know what you have in mind and I have had no opportunity 

t o view the Production organization from the inside. 

However. I think it important not to let hysterical demands 

for ~ change delay production . The theory of a Kinist~~' Of Sup-

P~i~ is splendid, but to be really effective, it would requiB 

you to transfer to that new organization the procurement organi­

zations of the Army and Navy. · This would cause conf'usion and 

conflicts and result in loss of time, which we cannot afford 

right now. 

Much of the demand for a change is due to the fact that some 

gentlemen who participate in the conferences of OP~ and SPAB 

advise friends that there is t oo much conferring and ta:> little 

decision. We can remedy that without burning down the house . 

The President can name a man, -- for CODV~~anc~ call him Hopkins 

and charge Hopkins with the duty of supervising and expediting 

the procurement. When the President has decided upon an increased 

program, he should submit it to Hopkins instead of t o a Committee. 

Hopkins should then submit it t o his Committee. If, because of 

a deficiency in the supply of steel, there is a controvers1 

between army and navy and civilian services as t o the amount to 

be allotted for their respective needs , Hopkins should decide 

that controversy . Having decided it, he should keep behind 

each Service, requiring weekly reports from all and daily reports 

from some, s o that the Pres ident can aet from him at any moment 

the status of the program. , There is no magic about this • 

. . 
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You say, "All right, -- f i nd the man." If you demand 

perfection, you will never select ·a man. There are s ome things 
. 

we do know. If you bring in an executive who has bad experience 

only in a particular industry, he will have t o be educated in the 
I ' methods of government as well as ~o tpe needs of the various 

Services. If you will r ecall how much you knew about the 

machinery of government when you first came t o Washington, you will 

appreciate how little the average executive knows about the methods 

that must be pursued by the representatives of the various agencies 

in the Production organization . If you now have in the organi-

zation a man who has served his apprenticeship, who has some 

appreci ation of the pr oblems of the Procurement Divisions of the 

Army, Navy and other Servi ces, and who has the ability to make 

other men work, appoint him, instead of bringing in another new 

man. 

In time of peace, for pol itical purposes , to promote unity 

in the country, and to pr omote harmony in the or ganization, we 

~eded a man with a big name , whose pr estige was such that ~s 

decisions would be accepted by the prima donnas . That is no 

longer necessary . All you need now is a man who can do the j ob . 

If any one of the "Stars11 becomes t emper amental and wants to 

r esi gn, 

home . 

let him go . He will f i nd it uncomfortable at 

During the World War Wilson appointed Schwab. He knew 

Bethlehem but he never did know what it was all about down in 



' 
the Shipping Board. Pick the best man you now have on the team 
and let the heathen rage. 1 have never heard of your producing 
a damn thing, but you could do the job. You know how to listen, 
make decisions and demand compliance. Because you are needed 

elsewhere, you are not available, but with the opportunity you • 

have had to observe those now at work, you can select a man 
possessing judgment and force enough to do the job. 

There is no failure demanding revolutionary action. 1 
would take the time necessary to select the man, r ather than do it 
hurriedly and give the President the disagreeable job of removing 

him in a short time . Some change is vrobably necessary but let ' s 

keep our feet on the ground and not change the entire organization 

and personnel everytime a newspaper demands it . 

JF'B • • 

• 
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(;;H ...... e ute 0.,­

.JUSTlC!: I"RANK M U .. P HY 

. 
r.Iy dear Mr ., President: 

January 26 1 1942 

With regard to our conversation of last Thursday , 
I earnestly hope that the suggestion relative to a 
unified council of defense in the F'ar East has commend­
ed itself to you as worthy of consideration. 

In collabo.rating in the establishment of a central 
military command in that sector, you have , I am convi nced, 
acted very wisely . I believe , however, that this alone 
will not suffice . ffistory clearly shows that the anned 
forces are no stronger than the civil governments from 
which their authori ty stems . If the latter are dis­
organized, irresolute, or lacking in moral fibre, the 
former most surely are l ost . A central council which 
can not only insure concerted action but also sustain 
the i ntegrity of all the governments concerned is there­
fore indispensable . Without d elay such a council, 
representing all the allied nations now engaged in the 
Far Eastern theater, should be created with headquarters 
preferably in China or , if that is impracticable , in 
Calcutta or Australia . 

In view of the vital contribution which the United 
States must mruce , this council should be headed by an 
American - necessarily someone typifying the most vigor­
ous and virile kind of diplomatic ability and preferably 
an individual with a knowledge of the Far East and some 
experience in dealing with critical s ituations of magni­
tude . The council would not , of course , obtrude itself 
into the field of military strategy, but would concern 
itself with the br oader questions of unified action 
among these governments , of appraising the common needs 
as to materials and equipment and i nsuring that these 
needs are fully and promptly met. 

This measure i s , in my opi nion, of crucial importance 
to the cause of t he United Nations . 

With constant good wishes and my warmest regards , 

The President 
The White House 
Washington, D. C. 

, 
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I think that the residents of t he country 

diatriota in a zone of considerable depth - srq at least 

200 miles - should be organized tmder federal mUitary 

supervision as recognized i r regulars. The ba.eic form 

should be very f'lex:ible such a s tens, hundreds, sto . The 

purpose on the west ooast at p resent is the pr otection of 

the timber - the danger of whioh you o£ course know. But 

this purpose oould be expanded in case of need according 

to the patterns of Lawrenoe of Arabia or the Chinese or 

Russian models . Possibly, the development of offensive 

oormnendos of the British model might be possible it need 

oeme . Just now oivi.lian defense is certainly ineffective 

in these fields. 

• 
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WAR DEPARTMENT 
OFFICE OF THE CHIEF OF STAFF 

OCS/20475- 39 WASHJNOTON 

Februar7 28, 1942. 

IDIOBODUII POR THE SECRETARY OF 'lARa 

Subjects Organi.za.tion of Residents for 
Cb111an Defense. 

The organi.za.tion of local. residents for C1T1 1 1an Defense 
a s I!IUggested, 'IJilder legaJ. and competent autborit;y, has aerit. War 
Departaent opinion in this respect 1a that su.oh local groups if 
organi.zed b;y State authorities should becoae part of the State guard 
organization fo.r which there i s Congressional authorit;y. 'l'his affi­
liation would carry With it legal. rights and autolll8.tic recognition 
by the Federal Govei'IIID8nt. These local. groups llight be called 
•Local Defense Force - State Guard Reserve" 1 or a s1a11 ar appro­
priate title. 

ll'ar Department equip~ent or personnel , are not now avail­
able for this purpose nor is tbere any prospect that the 1118.teriel 
situation will 1118.teriaJ.lT change in the near future . ' 

, 



.. 
0 

t 

I 

. -

·, 

• 

• 

THE WHITE HOUSE 

WASHINGTON 

~F 
s.a . 

February 21 , 1942. 

MEMORANDUM FOR 

THE SECRETARY . 01<' WAR 

Will you speak to me about 

this at your convenience? 

F. D. R. 

-•• 

\ 
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CHAM·~· 0 ' 

.JU.TICE I'AANK loiUAPI-f'l' 

....... ftllt Gl#=t llf tlf•"ulttb ...... 
... Jr"tJI ..... JI. Q!. 

April 10 , 1942 

Dear Mr . President: 

I am grateful more than I can easily say 
for your kindness in inviting me to lunch today 
and for the singularly attractive visit which I 
en j oyed with you . It cheered me greatl y to see 
you l ooki ng so well and approaching your miehty 
problems with full vigor . 

If needed, ~ will of course undertake the 
errand to the I<'ar East which you men"tioned during 
our conversation. To me it seems of vital impor­
t ance that the Phil·ippines not be slurred in view 
of other problems that may appear more urgent , for 
nothing will sustain the courage of the democratic 
worl d more readil y than for us to keep alive the 
example of democratic integrity that we have start­
ed there . 

i'ihile other plans may have commended themselves 
to you in regard to any possible mission to Ireland, 
I trust you Vlill remember that I am available at a 
moment 's notice for that errand or the other to the 
1-'ar .ci:ast, or both . In the event you will not need 
me during the next few months , however , I hope to 
undertake training at one of the military camps for 
possible service if I prove acceptable to the Army . 

Wi th warmest per sonal regards , 

The President 
The 'iihite House 
Washington 
D. C. 

Sincerely, 

' 

, 
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niE WHITE HOUSE 

WASHINGTON 

Apr il 1.3 , 1942 . 

MEMORANDUM FOR THE PRESIDENT : 

alled and said he 
had been wor g the manpower matter. 
You sai d you woul d clean the thing up on 
Wednesday but Bill completely .forgot he was 
going to leave tomorrow evening .for Columbus , 
Ohio , returni.ng on Thursday. Also , he has 
a .few other things he wants to .fini sh up 
with you • 

I .f .for some reason you a r e completing 
the manpower thing on Wednesday, Bi ll could 
talk to you on the telephone just as well 
as seeing you . 

Wi ll you le t me know your wishes? 

G. 

I will take this matter up on 
Thursday a.fter Cabinet meeting with 
Bill Douglas , Sam Rosenman, Anna 
Rosenber g and the Uirector o.f the 
Dudget . 

t 

, 

I 
• 



.hpuuu CljD=t gf 14• ~d .. bdl • 

.... ~.~.Qj. 

April 14, 1942 

Dear Mr. President: 

I talked to Senator Connolly about postponi.ng 
consideration of his bill . He says he does not want 
t o embarrass the administration ~having made so many 
efforts to get the bill considered and the date having 
been set, it is impossible for him to ask for its post­
ponement . I suggested to him that Barkley might ask 
him t o agree to the postponement until after you had 
submitted to the Congress the proposals you have 1n 
mind . 

I think he will agree to this . He said he 
would not today pr omise definitely to agree ; that he is 
going off for a few days artd 'when he r eturns will talk 
to one or two Senator s who have been interested in the 
bill and will see if it is possible to reach such an 
agreement. 

• • Hon Franklin D. Roosevelt, 
The "White House , 

• 
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OLUB PUI 

fbi O~onwalth Olu'b Of 0&11fom1a PNienh a\ pZOpol&l 

oonoemiDg that part of total ft!' 1n the Padfio Ooaet a.atea 

whioh oon1i1t1 of fighting off raiding ooee•ado1, paraobuti1ta, 

and filth oolumnlate attacking ••an• ot oa.mun1oat1on and planta 

tor •r PJ'OdUotion, power, lighting, nter •upply, and the like. 

we pJ"Opo•• tbat the War Department, without turiher 

llgielation, exe:roiae ite power to perauade or oon1cript the men 

ot organising ability to create and oQmlland an amy for auoh 

internal warfare out of the mnt and tUe already ooneoripted, 

who are outside the atandards eet tor cOIIlba t sen ioe. 

It ae8UIIIes that such an internal a111y in Oalitcmia 

or any Pacific State oould be organized in coordination_.and with­

out eub1tant1a1 interference with the training ot cOIIlbat troope-­

oe!'tainly lees than the states wOUld cause in attempting a c~ 

petitive organization at the s•e t11le. 

We asaUIIIe it to be axicaatic that 1t the federal govern­

ment, wi ththe power of conscript ion and oCIIIIIandeering, cannot 

crganhe 1uoh an amy, it is a aere political en.don to atteapt 

to place the reaponeibility on the 1tatea. they oan neither 

effeoti'nly oon•orlpt nor ocw,.ndeer (granting they oould do 10 

at all) around the edgea of the fedezal eaJ"Ol• ot thole powe:ra. 

, 

.. 
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Oil behalf of Oaliforniau, i~ proteete againet the 

plan of tbe 'far Departllent of 4iddlld ocw-•nd of fighting aen, 

ae we underetand 1t to be CS.olared bJ Oeneral JM'fi" on Karob 11, 
1943, when he oalled on 'rwelftbDiet riot indhi dllale • a\lllio ipal­

itiee, and etatee to ~ide organisation• to defend a~• and 

plants Tital to war efforts and eta ted: 1 If we yield to pre811ure 
t o proTide fedllral t!•oope for guarding nuaeroue Japortant inetal­

lations. we eb&ll not be fulfilling obligation to build a a obUe 
amy prepared to oarry our f igbt to the enemy. • 

OUr protest assumes that the twenty-fin to f orty mile 
wide ooaetal f~ bank extending aQile 500 miles frQil below Oape 

SUr t o abOTe Cape Blanoo will make its ouetQilary return for the 

pe r iod frc. late Kay to September. 

It is willing to assume that the BaTT knows ae auoh 
about the Ta rying drifts of a fleet or of plane oarriere in the 

currents 1n that fog ae do the .fapaneee naw.l. aen who baTe been 

studying it in their fieblng boate for a oouple of deoadee-or 

the bootleg etippere who ueed it ae a eoreen • 

. It aeeUIIIee the Amy- ad4 •aTy h doing ita beet to 

ain1ahe the n•ber of raiding planee or ocw-andoe wbioh baTe 

broken through all defenee heretofore. 

lt'e a811uae that all in authority know the propaganda 
T&lue to Japan for the Obineee and laet Indiane of a euooeeeful 

-3-
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:raid on the Paoifio ltatu, deetro,lng OGr eaeentsal PlaD'h and 

in all likelihood 1noluct1q the bumlng of one or aore of OGr 

coaet oiUee. !hat le, the eU.lng of the white 11&11 beginn111c 

with the baablng ~ the •Panay1 tbroup the 'Y1otor1ee 1n the 

South Paoif1o ab.d Indian Ooean wb.ich.Would oulainate 1n etdkiq 

hia enn aoro .. the Pao1f1o on the Jaerioan contlnent • 

.All OGr eo-oa1led 1 eoo1al galne• are •bodied 1n oar 

youth. .l oapt1n prhate juet out of the hip eohool ehr1ek1ng 

1n the torture ot a e~ow pU.bUo bqonettlng to 1apreae the llalay 

and Ohln .. e of our in1'erioH ty ie an 1no ident of .Japaneee pro,._ 

ganda also 2apreaehe to Oalitomiana. !hough ac:.e of our pol­

it io ian a ignore 11;, we knew what war in. the Orient mean a before 

the weeks of the rape of Jfanting. We know of the effioienoy of 

an intelligent. dete•ined and pownful people unified for a 

conquest of both ahoree of the Paoif~o bJ force in all ita foma. 

Incidentally we know, contrary to the 2apreaaion at 

one hip in authority, that th~ Oal.ifomia apon•en ban eneral 
.. hundred thoueand eporting r1flee and shotguns avaUable to fede~ 

o-.sandeering for the purpose of aming auoh federal foroea. The 

location of theee alJII• ia dieoloeed through tile licenelng ayate.. 

We aleo aeeuae that no general officer will oontend 

that what ie S..ediately neoeeeary for 1n11emal warfare 1n the 

Paoifio Ooaet Statee auet be prO'Y1ded for nunoie, Oolo:ado and 

Borth O&rolina. ben after Bataan there are aoad•io polit1oa1 

dreamers who are etUl thinking of equality 1n etate right..­

that ie, aa U Viokaburg, Kanaaaaa, Bull Run, Se'Yen Pine a, and 



the Monitor and Kerrlaao weM all idtntioal. 1n e1izahgr &D4 

taotioe. 

Anal ide of P!OJ!Oeal of D1 dffft J'edll! and IW.te Oc:amand 1n d ornia 

Legalhtio KU11ia17 J'ut111Uee 

Our protest ooneiden the War Department plan of die­
junothe o~nd, ae it ie 1n Oal.itomia,frca two etandp01nte. 

(1) Ae8WIIing the 81ate had not been oae11rated bJ 
federal ooneoription (whioh hol~ apart nen the o~bat :Njeote) 
and to baYe the power ( whiobit bas not) to oonsoript the beet 
of its oitizene and to oaamandeer ritlee, shotguns and pietols 
to am the111 to repel its raiding enemies, the d1ejunot1on fraa . the federal oommand of eoattered military unite under Yarioue 
etate OQIImands wOUld not wort. 

We are intomed that it toot !!:!! reare to oMain unity 
of oa.mand of the British A~y and Navy in the defense of the 
ooaet of the Bri tieh Ielee. It Oalifornia now had an amy or 
eeveral •all a~iee of Us own, efficiently offioered, we etUl 

oould eXPSot the deehuotin laot of unity shown 1n Britain. 

(2) LegaUetio futUity. Our eeoond 'oondde1'&t1on of 

the Amy' e propoeed diejunoti't'e o~mand oonoeme what we wgard 
ae its legalietio futUity. It aesUIIIee that the prhate ownere, 
oitiee, water dietrSote, oountiee, and the e1ate will oonYert 
their peaoe-tiae obligation and tuootion to aa1nta1n pu.blio 

order into ailitary effeot1Yeneee for battltng with raidere. 
It ie a condition the Japaneee will eeet to deetror 

, 
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1n Oalifo~~not a theaia on oonati11u11ional obl~tioDa. 
'J 

(a)• ! Oal1tornia ••te &lilY dth& Uy1oallr fttha\­
io oCIIIIland!r in ohiat. Galifomia haa a State BU&:rd, Mg1Dn1q 

to be o~i .. d, ooubting of ohUdren and eldll'ly ••• pereona 
• 

neoeaaarUy outside the draft. fhia aay hu ari upper liait of 

'7,000. !lilt !5,000 of the liaited eligible• han enliited. It 

•akea 11ed1o&l prcn-idon only tor Uaulla111o 1njur1... fhat h to 

••r, 1t a Loa qelea boy oontraote pneUIIon1a 1n guarding the 

Golden Oate bridge, he may return h011e 400 11Uee away fo:r nurdft8 

and trea1aent at hie own expenae. 

fhh for repelling att&Oke on planta %eQuirift8 acaewhare 

in the neighborhoOd of 50,000 figbtift8 men to defend ~. 

O&lifomia has a gonrnor, 1n a o'8alpa1gn for hia re­

election, whose warlike oharaoter and pol1t1oal oapaoity ie BTi­

denoed by the following faota. In January laet, he asked hie 

· legialature for an &DIY of 35 1 000 but wae unable to procure ap-. 
propr1at1one tor 110:re than ?,ooo. This ne 1n a se11ion after 

Pearl Harbor and the baD bing and destru.ot ion of Repulse and the 

Pr1noe of Wales. That legislature adjourned 1n January. Sinoe 

then the Japanese have taken Kalaya, Singapo:re, Batavia, the 

Dutoh :last Indies, the Philippines, Rangoon, and 11uoh of Bllaa, 

and they have driven the luropean u far toward the South Pole 

aa .uits their p:reaant oonven1enoe. fhe 500 mile long .a.ae:r 

fog bank ie bllt a •onth away. Withthia, the oertitude of tlle 

bQilb1ng plane, the paraohuUsh and the oQil•andoa. 

fhe State and its legislators are ehuddl:ring under thia 
•- The riat•ente in thia subHotion (a) oonoem1ng the goyemo:r · have not been author1•ed by tbe Oaaaonwealth Olub. Ttiey are 
- those of a ••ber of hie pa:r\y who helped to eleot bia. 

-IS-
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aenace. Yet, within a forblpt. the goyemor hae etated that 
. 

he wUl not connne the leghlature and aet for a 111ate amr 

adequate at leaet 1n nwaller. 

Oar war (llo) goyemor hae publicly etated hll :reaeon. 

It 1e that 1f he oalle a .... ton, Oallfornia will, not oreate &nf .. 
larger fo:r:oe than was giTen in last January, and all that wQlld 

happen wOUld be political acoueation and recrialnation. 'fhie, 

obTiously, before hie oaapaign:l" for ~election. 'fbe governor ie 

right. There would be bitter oQIIIIlent on hie delay frQJI BataTla 

to the coastal fogs. 

(b) IndiT idualR plant soldiers !2. fight lli Japanese 

troops~ fifth columnists. Deepite Ge~eTal DeWitt's oall on the 
i ndivi dual util ity owne rs to provide their bodiee of fighting men 

to repel attacks on their plants, they regard t hie ae a federal or 

state fUnction. '1'bey thln.k of their Tates, established by the 

Sta te, which provide no funds to fight Japanese. 

The example of one association of water supply plant• ie 

sufficient. In eaoh is one deputy eheriff, presumably &boTe the 

oonsoription age. Ae a Oalifornianput it lnbie Ternaoular, 1 A 

ewell Ume for that flabby dewlapped deputy outside the great power 

bouse, when he lifts his coat lapel and shows hie 11heriff1 s badge 

and eaye to half a dozen Jap paraohutiets with t~r guns, •oa.e 

along, you fellows. You are undllr arreet. • • 

(o) Oitiu .1:Q4 OOW1Ues dieouu bODd iaeuee ill eoldiere 

and PPlioe m next Year. laDJ1'&DOleOO 11 fire 00n10 lOUI rea•­
berlng lte oonflagation of 1908. It expeote and dreads another, 

and after a laggard political year, bae proceeded Tigorously to 

- 8-
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o•nbe ite fhe •*n•. 

Deepite thi•• the oity 1e relying on pan-tille Yolaa­

tene to fight Jl&r&o)lllU.te or o~udoe ••king to throw ~-

in their telephone •betation•, !heee nbet&Uone are .... nUal 

to oQmi1UlioaUon• to fight the aot unlikely BOO eillult&lleQl• 

fires frc:a the 10.000 incendiary bcab8 frca ODe plane oanier 

dropped on ita woOden buildings. illih d&Uy northweet trade wino. 

Maybe eis ·aonthe or a year frc:a now we will YOte a bond 

ieeue. Ollr politioiane dhouee U with an eye on the tlt.zpayena 

•ote. But .wbether for our starYing eYaou.Me frca a bumed oity 

or for fuiatre additions to our polioe. h are not eure. !o the 

low-grade pol1t1o1an what Sheman eaid about war 11 t:me. It 

eo puzzle• one about YOtee. 

Oonolueian 

It ie time to fo~t pol1t1oe and oooduot a total war. 

Babbling oandidatee •hould drop the old elogu•. We oannot aeet . . 
the weapone and t&8Uo• Of the Jap&Deee and Oemane with part­

tille •hc:ae guards1 and 1 eabattled famere1 • !he blue lwape OYer 

their ampits frcatheir first shot with military rifles are •o 

pain fUll 

It ie a t~e for federal eoldiere wbo will etana day 

and night around a great power plant waitillg for the ao•t dange~ 

oue Of fight illg--the .urprlee attaok of detnailled eoldiere. 

Dieo1pl1ne for that dftary and trying •erYioe muet han the fedel'al 

guardhouee for the reoaloitrant and the fedt:ral am:r'• eepr111 41 

oorp• for the high ep1r1te4. /l .. .i,L ~ ,.. ~........... ... • .,_ , 
- 7- ... 

, 



C::H.AMe CJt:e o,. 

Jhi'l ,., Qlo=f Ill tlf•lbriteb ..... 
~)I. Q! . 

.~uan•cE I"RANK MUR,.HY May 13, 1942 

Dear wr . President : 

I am very g r atef\tl for your p romp t reply to my re­
c ent note . 

As you doubtless know, the Court has virtua lly com­
pleted its work for the present term. In a feVI days I 
shall be free for other a c tivity , and nothintl; could 
distress ;ue 1nore than idl eness \':hila so many sacrifices 
are b eing made a nd the country is in 1 ta present srave 
[JOsi tion . And , of c ours e , -you ·,·;ill understand how a cu te-
l y t hl3 events in the l'hilippi rles have touched one who VIas the 
l !is t to serv & as Governor- General of those I slant) a . 

Accordlnaly , lf Jou c ontinue to fe~l th~t I can be 
oi' service in t!te 1-'ar ~ast , as you j.ndicntec1 in our last 
cvnver:,wtion , I · •. ould l ike very :nnch to tAlk r•ith you 
brieflo~ , to ... ~.ke pllllls , c onfer \, i th th ~ ap:'rorJrht te offi­
clu l s , ~mel l<:j llVC; at the ual'liest .. ossi'bl~ moment . ;.s I 
so., 1 t , :som., of our setb~.cks in the political phase or 
"l'" .. ar ;o~d not have occurreC: 1~J. t:1e:-e been 1;1. vicor-
ot ; -.1c, l:on>tcious effort by the United 11a tiona to hold 
(;ne pol.i.tlc ~l lines . :7c shoul' not 1 nit for others to . , 
th'-'e the lee....: in t~l.i.::: respect . 

I tru::~t that lf ~0•.1 c<m 1'i11d e momf:lnt you \''ill s end 
for .•• ., very soon . In the event you 1.111 not need r.1e .for 
t:11s erl'<U'Id , 1 ho!le to unclert,ke tr!iininr; in 'ln In.fantry 
tr~· in in::; c •·u ) durine the sUflll•ler months . 

J.OUJ' note incllc~ ted. the poss1b.il1 tJ thu t :fOu n'l.y per­
sonlll.t • .. elcome President ..:uezon npon hls ~<rri va l ln :·:Rsh­
in,: t .. m . ..ta,y .L e.ncourage JOU in .~our inclination , for in 
vie11 of .r'resic1eut .,.uezon 1 s staunch loyal t;1 to the Lni ted 
::ltate::~ and th;; lJreser1t trae:~c statu& of tl1e Filipino peo­
,t~le , lt ,,ould be ver~ desirable if ~ou could do this . 
'l'he significfmce of such a e;estur ... ,.oulo. be a areat 1mport­
a uce a .10ng the. Isl and !•eople . 

. lith my btlst -.·,isllea as aJ.I·. o.~ s , 

'1~10 President 
'l'hu .inlte iJ.ouse 
•ashirt~·ton , D. C. 

Sincer0ly , 

\ 

, 



~II!DUdiJf~~ ..... 
'Jiulfbtgt ..... Jl.lll. 

CKAMeut8 0 ,. 

.JU8TICIE P'RANK loiUR,.HY 

Dear Mr. President: 

June 11 1942 

Immediately after the conclusion of Court 
on Monday June 81 unless you have objection to 
my doing so, I will take my oath as a Commissioned 
Officer in the Reserve Corps. All arrangements 
have been made for me to enter the Infantry 
Officers Tr aining School at Fort Benning, Georgia, 
on June 15, for intensive training for a period 
of four months - that is during the Court recess. 
At least two months of the time after the com­
pletion of the school program, I expect to spend 
with an armored division. 

I want to learn modern warfare and w1 tness 
the competency and the spirit of our fighting 
men. I have an id.ea that they are doing an 
excellent job at present and one that is taking 
on new vigor all the time. 

I will not drop in to see you to say good­
bye as I know how busily engaged you are; how­
ever 1 I did want you to know rq plans 1 to leave 
my best wishes for your personal safety and 
welfare and to tell you that if you need me at 
any time, I can set back to Washington in three 
or four hours. 

The President 
The White House 
Washington 
D. C. 

Sincerely, 

, 
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.hpfidl ~Ill ttr••lllet .... 
~,.~ 

CHAM_,.. or 
.JU8TICII: I"JJANK MURI"HY 

Dear Mr. President : 

.February 3, 1943 

Sad news reached me tonight that 
my brother, George Murphy, has had 
two vertebra in his back broken and 
will be in a cast for at least seven 
months. He has been on duty at the 
U. S. Naval Air Base, Alameda , Cali­
fornia . 

I am taking the plane at once 
to see him as I want to be at his side 
for a few hours. I will return 
promptly and then I hope I can have a 
vis1 t with you . 

The President 
The White House 
Washington 
D. C. 

Sincerely, 

' 

-
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• liP''"'' C1Jmu:t &rf lfr•~l> .. Jatal 
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CHAM~ O,. 

.JU8 TICI: !"RANK MUR~HY 

Dear Miss Tulley: 

February 3 , 1943 

I should have mentioned in my 

earlier letter today that Miss Burrows 

has been contacting us about an appointment 

and we assume it was under your direction. 

Miss Grace Tulley 
The White House 
Washington 
D. C. 

Sincerely, 

Eleanor Bumgardner 
Personal Secretary 

• 
I 

• 
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• THIE WHITIE HOUSI: 

WASHINGTON 

··~ 4 .. 1.943 

I DAIJW FOB 

G!IWL WATSOif 

'l'be Preald•t e&1d be wOUld 

... Frank llurpbJ ao~~e alter.Doon 

HX't week a t t1ve o'clock at tbe 

orne •• 

G. G. T. 

• • 
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.... ,., ftllt Qlnrf t1f !frr~r& ~ 
.... lfiqtou.JI. Q!. 

eKAM• Uta or 
.JUSTICE ,.,.,..NK MU"~HY 

February 2, 1943 

Dear Miss Tulley: 

The Justice does not want to press his 
engagement with the President . Also there 
are so many things he wants to go over with 
him it would be a mistake to j am the engage­
ment into f i ve or ten minutes . 

The Court is in session this week and 
next and during the session the Justice would 
be free anytime from five in the afternoon 
on . After the fiiteenth of February, he will 
be available anytime (day or night) , however, 
there are so many happenings in Michigan regard­
ing the war effort that if it is possible it 
would be best if it were not too long before 
he sees the Chief . 

The Justice feels his conierence is un­
important alongside the great events and 
personalities the ~resident is obliged to 
see but he would appreciate it if you would 
give your usual kind attention to his desire 
to see his friend . 

/Uss Grace Tulley 
The Whi te House 
Washington 
D. C. 

Sincerely, 

f~·~~~~ 



• 

fjP }t:'j'~ 
T.HE WHITE HOUSE • :/ 

WASHINGTON r 
Febru~ry 13, 1943 

(, . G. 7 . 

Justice .Uurphy phoned this lllorn­
lng re his request to see the Presi­
dent . He is lec.ving to f ly to the 
Pacific Coast on ~onday night at 8:}0 
to spend a. v1ee<t wi 1;b the brother Ylhose 
back is br oken and who is in <t cast • 

The Justice says he is particu­
larly anxi ous to see the Presicent 
before he le~ves bec~use Le has some 
lnformc.tion about 1;he 9h~lmpptnes . 
He says the little brown Japanese 
birds are holoing mass meetings and 
parades concerning Philip}Jine i rlde­
pendence and he (Murphy) .cnows both 
sides of t he story and it is all 
bunk. There are several ·other matters 
he wishes to discuss anu .he promises 
tha't he won• 't even sic down. 

The Jus'tice will lJe i n couference 
all afternoon couay 1Ju1. would be avuil­
able tomorrow ano Aionday. 

-- ~ -----

" J 



THIE WHITII HOU·II~ 
WMMJNGTON 

March 29, 1943 · 

MEMORANDU& FOR 

GENERAL WATSON 

I want to see Frank 

Murphy .tomorrow or Wednesd~Y· 

y . D. R. 

~ADDED S~TER: Assoc . Justice Frank llurpey ':::I L 
"-f., 

• 

.. 

• 

I 
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...... <6411r1tri .,.~ .ltatt. 
ltuJriqton.JI. (6, 

C:HAMauta or 
.JUSTICE "'ANK MURPHY 

PRIVATE 

Dear Grace: 

Mar ch 25, 1943 

I have just written a note to the 
President suggesting that we discuss 
a serious matter that is brewing about 
the Phili ppines . 

I appr eciate I am not entitled to 
~other confer ence with him having re­
centl y seen him. Perhaps a telephone 
conver sati on will enable us to clear 
the s i tuation . However , if you can just 
arrange this one conference or conversation 
with the President , I assure you that I 
will not ask for another . 

You have been awfully kind and thought­
ful. Please hand t he attached letter to 
the Chief. 

Miss Grace Tulley 
The White House 
Washington 
D. C. 

• 

Sincerely, 



• 

.. 
• 

' 

.811111 flU I lllourt Df tlt•~lribb Mae. • 
.... ~,.Ill. 

CHAMeCA.8 OI'P 

.JUSTICE ,-RANK MUFIP"HY 

March 25 , 194:3 

Dear Mr . President : • 

During our last visit you mentioned that you had 
plans for me for this summer. VIe are fast approaching 
the recess period. 

I believe you know how anxious I am to give my 
four months recess to army service of some kind. Hav­
ing been the last Governor -General , perhaps my presence 
in and around the Philippines would be of some signi­
ficance and encouragement to the Filipino people . Will 
you give the idea consideration? 

If I cannot be in or around the Philippines, I 
would like to be attached to the armored force somewhere 
where the fight is really on. And so I would like a 
moment to discuss this with you either personally or on 
the telephone . 

Incidentally, there is a serious situation brewing 
here in regard to the functioning of the Phil~pines 
constitution. As a matter of fact , it is daily growing 
into a problem of no little importance. Our policy ought 
to be ironed out now rather than the last minute in order 
to avoid fractricidal strife among the Filipino leaders . 

Won ' t you please see me soon or if you are too busy 
phone me ? 

With affectionate regards , 

The President 
The White House 
Washington 
D. C. 
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THIE WHITE HOUSIE 

WASHINQTON 

UIIOJWIOOM fOR 
I 

!HE SECRETARY or WAR 1 

ron PJCBP.AR.ll'IoH or REPLY roR 

n &Ia..troRE. 

P.D. R. 

Letter f'rom Ron . l"rank ~· SUpreme Court of tbe 
u.s. , 5/17/43, to the Pi'erent, in r eference to 
bls letter "of a few d~s ago", in re his going to 

· the Philippines (possibly Mindanao or SOJIII'Wbere 
near them) . If thiB is impossible, be would like to 
help 1n India or Africa or Russia . 

·. 
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THE WHITE HOUSE 

WASH INGTON 

I QIIM .. JOa 

JOB PBD"•'lloa 07 liiPLY 

Jua III IIGIJUUJII- 180 PRAB. 

'1. D. a. 

Letter to the ·President from 
h~ . Justice Murphy, dated May 10, 1943 , 
re his desire to serve during the 
Summer months and preferably to 
go out somewhere near the Philippine 
Islands and do what he can to pr event · 
the pacification of the Filipinos 
by the Japanese . 

• 



THE WHITE HOUSE 

WASHINCiTON 

AprU 8, l 94J. 

OMO~DUM POB 

MB. JUSTICE IWRPHYI 

Dear Praalu 

What do :rou think of th11 

aucaeat1on by 8t1aaon' Pleaae r eturn 

for •:r fU••· • 

r.D.B. 

Secret memo to the Pres . from Stimson 
4/1/43 re assi gnments suggested for 
Air . Justi ce Murphy this summer . 

• 



• 
' SECRET 

WAR D I!:PARTM I!: NT 
WASHI NOTOH 

April 1, 1943. 

ll!lfl)lWIDIJil FOR THE PRESIDDITa 

General llarshal J bas looked into a pouible &llli8JI­
a8Dt for Juatice l'rank llurpb.y during the approachiDg recess 
of ~ Supr•e Court aDd we haft talked the ~~&tter oYer. 

It we are to give h1lll aD asligDileDt this ll\lllaer 
the 1101t practicable appears to be a trip to include Alalllca, 
the Aleutial'ls, aDd Hawaii, ad thereafter poesibq to 11011e 
of our i11olated bases 1D ~ Pacifi.c. Juatice Murph;y aight 
perfom a benet.ici&l role froa the morale standpoint by vis­
iti.Dg certain of these isolated garrisons, telldng with the 
JReD1 and upon his return report.ing his observations to the 
War Department. 

It is not bellend advisable to have h1lll extend 
his visit to Auatralla at this tillle 1D view of hJa feeli.Dgs 
regardi.Dg MacArthur while he was High Colmissioner 1D the 
Phillppi.Des. It is not desirable to authorize such visits 
for North Africa UDtil HUSK! is an accoaplished fact. 

Si.Dce the stations 1D the Pacific are pri.aari17 
a Navy respons1b1llty, the Secretary of ~ ltavy has been 
coosulted and states that he bas no objection to Juatice 
~1s visit. 

Secretary of War. 

~r~~~J in D. Roosnvol t Library 
r. · " ' ··. · , .:~ 1 ~ ,t0 r_• ··- 1 ~' ·~ ... lL 

.fiCO IJi. ~ . n2oo.s C9/27;E>s> 

Date- /C - 7 - (. (. 

Si gnature- cYa-t.f' ;( +CJVr 
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• .. , ..... , QJ#=t #f tlp-n"" ...,_ 
~~.Qj. 

CKAMKRSO, 

..IU8TICE I"RAHK MU"PHY 

Dear Grace: 

May 10 , 1943 

In my last request for an appoint­
ment I stated that I would not ask to 
see the President again and I shall not 
for I know he is too busy but it is of 
the utmost importance - at least to me -
that he read the enclosed letter in reply 
to one that he sent me in Secret . 

Please do this for me and see that 
the President reads the enclosed letter . 

With every good wish , 

.Jtiss Grace Tulley 
The White House 
Washington 
D. C. 

' 

Sincerely, 

... 



. 1ft that U. t.S.. 1a IMSI *t• t.V. Nl II .t 
tM I •rt., I OM appl ntet.. r.alq 7fiV diiiN \o M\U. tM 
... l'tJ.CIIl ot 7fii1/J' Anv' ... 1, lilt t'r.' t.be • .. rtbe. 

I ban tUera up with the SMJ'et.ii&T ot a.r u4 \be 
Chief ot stan 7aar 1et.t.r or 111t,7 10 u4 tbe paul"" 1 s v ot 
,,.. pert'CII'IIAJW ... Nl"Yiae wbiah .,.,,d ha .. • -.tiolal 
efteot upon 00Dd1t.10118 in the Pb111pp1DH. Bo~ .... IUMCID 
u4 O..nl lllnball t'M1 that. tbl pNHIIlt ld.llt.al7 •1t.uaUGD 
in the Pacitio i• •uch •• to preola!e the ett'eotinneea ot' a 
ld.uion ot' the V.. 7_f5 nae•ted 1D 7tN'l' lett.r • 

. 
Pw •~ t.S.., bOWIIYer, I haYe been 1ntereated 1D 

the idea ot' •ea:Ung a rup •••ntat.in to u .. a., t.ba ~t.iaM, 
Iawall, ud perbaJMI - ot' oar buea in the Pacitio tar the 
Jiiii poae ot loolr1 ng 1Dt.o the pMral. oond1 tiona UDder 11hlob our 
voope are li'riac, t.raiDlDg, an4 warklnc. O.aeral. -.r.ball 
t..U. • that he baa ~ •uggeated Rob a a1aa1on !r.' 70111, 
ud I bell"• it -. 8Ut.ioaed in a __..._ which t.be Seo­
ret.af7 ot' 'tar wrote M OD April 1 and which I torwarded to 70111. 
!0111 .,.,,d pertora a ftluabl.e aerrlae br wbait tiD& a report, 
with 70111r rec:c DdatiOIIB, to M dlreat]T. Qt OOUIM 7011 W!!O!ld 
.U. the trip u an otriaer ot tbe ArJv in UDit'ara. 

Ina •ab u 70111 atated 1D 7CIUI' letter a wUlingr Ia 
to tuldert.eke t.b1a a1H1on, I hope 7cu aan work out t.be det.a1l.a 
aatiat'aot.r6'11T with t.be -.r ~' u4 I look tw U'd to 
reoeiTiDI t.be repca t ot' 7f1llr reaationa upon 7our ret.una. 

Si.alleN]T 7CIUI'a, 

Coart. 
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..,.,., Q!arurt ttl tlf•~tb .. .,,. 
·~JI.Q!. 

Dear Mr. President& l' 
~ 

May 10, 1943 

Once again I am indebted to you for your unfailing 
thoughtfulness in giving personal attention to my desire 
to be of service during the summer months. 

Please rest assured that I will gladly undertake the 
mission suggested by the Secretary of War or perform any 
other task he may wish to give me . I take the liberty of 
mentioning , however, that I have had the earnest hope of 
rendering some service in connection witn the Philippines. 
~Vhile I have no illusions as to how much could be accom­
plished, the possibility has suggested itself that by 
speaking to the Filipinos by rad~o as their last Governor­
General , from some station as near as possi ble to the Islands, 
I might make a small contribution to the immedi ate task of 
preventing the pacificat~on of the Fili pinos by the Japanese. 
I presume to offer the suggestion only because under your 
guidance I assisted in that exemplary democratic experiment 
of erecting the Commonwealth Government , and inevi~ably I 
cannot rest easy while our work is undone . I pray fo r the 
time when we may restore what has been lost and bring the 
experiment to an ending in accordance with the faith and 
high purpose of its begi nning • 

\ 
My work in government, which I have never left during 

my adult life, hae frequently taken me into diffi cult and 
unusual situations . Three years of struggle with economic 
breakdown in Detroit , three years spent in interpreting our 
country to our sixteen mil~on wards in the Philippines, 
the great labor upheaval in Michigan - - these have given me 
experience in dealing with emergencies . Now , in this great­
est emergency of our time , when I am free to be of service, 
I cannot be happy unless I have brought to your attention 
my anxiety to be helpful . Especi ally because your own 
effort has been so unsparing , I wi sh you to know that such 
experi ence as I possess is at your disposal . 

May I remind you that by tak.ing part in the field man­
euvers of last summer and by study during the winter, I h ave 
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CHAH•utS 0 ,. 

JUSTICE ,.RANK lo4UAI"HY 

.... , .•. 111. Cl!o=t IJf tlf•1JIIitrb ... 
11aaJringtw,J. Cl!. 

- 2-

tried in a small way to fit myself for active duty. Most 
of all , however, I wish to impress upon you the tact that 
my request for an assignment is due solely to a desire to 
be genuinely useful. I have no interest in undertaking any 
task merely for personal gratification. I am aware how 
presumptuous it is of me to take up the time and attention 
of the Army with my request, and I would not accept any 
assignment unless it would be of substantial help to the 
Army . Accordingly, if no useful mission can be given me, 
I could of course do nothing else but remain at home . 

With my warmest wishes for your well-being, 

The President 
The White House 
Washington 
D. C. 

• • 

Sincerely, 
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THE WHITE HOUSE 

WASHINGITON 

May 11, 194.3 . 

MEMORANDUM FOR 

THE SECRETARY OF WAR 

FOR PREPARATION OF REPLY 
. 

FOR MY SIGNATURE -- DEAR FRANK. 

F . D. 'R. 
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WAR DEPARTMENT 
WA8HINcrTON, D. C. 

llq 19, 1943. 

J 
• 

MEMORANDUM FOR GENERAL WATSON 1 

I enclose herewith a draft of a letter 

to Mr. Justice Frank Murphy for the signature of 

the President, a.s requested in the attached memo-

randum of May 11t h. 

Secretary of War . 
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THE WHITE HOUSE 

WASH INGTON 

May 19, 1943. 

MEMORANDrTM FOR 

Tl:lli SECRETARY OF WAR : 

FOR P~PARATlON OF REPLY FOR 

MY SI GNATURE . 

F . V. R. 

-CQ .-
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C HAHeata 0' 

.JUSTICE ""-"NK M URPHY 

Dear Mr . President : 

tiay 17, 1943 

i'Ji th regar d t o my letter of a ~ew days ac;o , 
shoul d the \'ia r Department finll it impractical 
to send me to the -Philippines (possibly Mindanao) 
or somewhere near t h em - - and I trust it will 
n ot -- I do hope that you will bear in mind my 
experience in colonial .administration . If I 
can help you in any way in India or Africa or 
by any t ype of .fiel d duty in itnssie , I am a t 
your call , Let me assure you a~ain that I am 
not disturbed by t he p ossibility of personal 
dane;er and prepared as far as physical condi­
tion and trainine a re concerned to underta ke 
any assignment . 

r.ith my warmes t recards IUld best wishes , 
as a lvtays , 

The President 
The r.nl te House 
;·;ashington 
11 . c. 

Sincerely, 



C~Of' 

.JUSTICE ""ANK M U .. I"HY 

Jt q I fllir IIUnaf of ttpp..tttb JM.tre 

lluJriqtou.~. Ql. 

Sii18H iiT June 15, 1943 

Dear Grace : 

I have only a £ew days le£t. 
This is an i mposition on you , I know , 
but I will be grateful to you eternally 
1£ you could put in a word £or me to 
the end that I could be sent on a 
colonial or other kind of a mission 
that my position and long administra­
t ive experi ence warrants . I prefer to 
do it §or the army . I don ' t want to 
do a vain thing . It would be £olly for 
me just to take a pleasure trip . I 
really want to help the President and 
our country but I must know to do so 
soon because we leave here in eight or 
ten days . 

It was grand seeing you yesterday . 

Affectionate regards, 

IIlias Grace Tulley 
The White House 
Washington 
D. C. 

Sincerely, 



' f5P ~ ;:;( ;.~s 
.hvraa• Cll#1ld of tlf•H,...••• 

lfu~. UI. 
C"-'H•P.• or 

.JUST ICE ,.RANK M U RI"H Y 

VERY ~RIVATE - RUSH 

Dear Grace : 

June 28 , 1943 

• 

An attractive suggestion has been made to me by the 
War Department about a military mission to South America . 
My best judgment tells me that the information the Depart­
ment desires me to seek could be readily obtained by 
means of confidential reports from missions and military 
attaches and that a policy could be formulated on the 
basis thereof by the officer in charge of schools . 

However , l am inclined to accept the proposal and 
make the trip . I want to do something in a mi.l -i tary way 
this summer . As we used to say in the other world war, 
a man wasn't a soldier unless he was "within sound of hostile 
bullets fired in wrath 11

• I much prefer to visit t h e battle­
fronts . My training, as you know, has been of a sort that 
has pr epared me for combat and at least to take care of 
myself in t he presence of danger . I have never knovm any­
thing else but danger in my lifetime . Nevertheless , for 
~easons that ought not to be questioned~ the l'lar Department 
has decided not to send me to the battlefronts . I will be 
sent in a few days to make the insp ection trip to South 
Americ a where , on account of background , culture and faith , 
1 may be useful . 

This letter is written to thank you . 
th e offer would not have been made to me . 
be grateful to you . 

Without your help 
I shall always 

If it is not too much troubl e or if you can do it with 
propriety, please tell the President that I wish to be really 
useful . I want to help him and 1 t seems to me that because 
of my background and experience, I am in a position to do so . 

Would it not be possi ble , in addition to the military 
mission , for the President formally or informally to direct 
me to have conversations with the executive heads of the 
countries that I would visit i n order to effect cordiality 
a.nd learn about the status of political and economic cond iticps 
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among our good neighbors? 
fident that I would do i t 
Governor-General , I would 
the authority or pos i tion 
ministers . 

The President could be con­
tac t fully , that having been a 
carefully avoid impinging upon 
of the various ambassadors and 

Also , he could be confident that I would make no 
statement to the press such as some of his other world 
travelers have made . I simply want to gather information 
that will be carefully organized and reported to him while 
I am on the military mission . If he could give me a letter 
d irecting me to do this l am sure he would be glad about 
the result and it would be so·helpful to me . I don 1 t want 
to be entertained . I would decline all social efforts . 
I wan t to bring home to him facts that will help him shape 
his policy . 

There are three other matters which I want to mention 
in this note . They are alien to the subject matter of this 
message , nevertheless they are important . 

(1) 
should be 
luichigan . 

( 2) 
policy in 
with him. 

Someone of tact , understanding and experience 
quietly watching the race situation in Detroit , 

1 do hope the ? resident v:ill stiff en up his labor 
accordance with the letter which l recently 1 eft 

(3) It is most unfortunate that an ambassador has not 
been appointed to China . The absence of an effective 
ambassador in China has a significance that i s anything 
but favorable to us in the oriental world . 

All of the above is none of my business, but I shall 
be everlastingly his friend for that which he has done for 
me far above my just desserts . Accordingly , I want to get 
some of my thoul3hts to him in the hope they will be helpful . 

Lincoln's stature grows each year flYI' the many things 
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that he did . He had great spiritual quali t i es but not the 
least among the acts that made him a man of destiny were 
his many commutati ons of death sentences . Our benevolent 
President under the facts of the case would be acting 
wisely , as I see i t , in commuting the death sentence 
of J.iax Stephan. He ought to be punished for what he did 
but not by hanging by the neck until dead . 

It is futile for me to express my gratitude to you . 

With every good wi sh , 

wiss Grace Tulley 
The \'/hi te House 
hashing ton 
D. C. 

Sincerely, 

I 
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The signed original of thi!l letter was sent to 
Hon . Wm . Q. Douglas ~ Lostine , Oregon, 8/6/43. 
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Please check 1n our files and 

aee 11' thia place ia "Loetine, Ore,oo." 

It so, please address aDd Mil out. 

G. G, T. 

~ <qcmrl of ut~~~~ lttaUe 

'Jil-~~. C!!· 
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THIE WHITE HOUSE _/"' 

WASHINGTON 

CIUI:IW. CIIIOROI G, JIAURAI.I. 1 

Ill', hiUH ....,., .. at W01'C1 
'o • tile tUIIIr aq tba\ !.. •• ... lnl 
a ..a who ll on ,. .. ta.at Qle&oll11 
lUff ant wbo n• aaet to 10 llaoJl 
to llallUa, le 414 'hl• ant ba1 retvne4 
af,er haYing tal1ll4 wlth Japaa••• .. ntrall 
troa MlnAanao to Manila, 

Mr. JutUOI llurpb7 ftUIIh that 
we een4 hb to M1114a•to or Ule lower 
»Art of 'hi Jlh111pp1nta whlre hi 1&7• 
bt oo•14 eaellr .. , ln 1>1 pl&M aa4 ·whir• 
hi fttlt hi oou14 rt• ·~ enooarageaent 
ancl a soocl repor' to thea. 

r.D.R. 
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THE WH ITE HOUSE 

WASHIN GTON 

March 9 , 1944. 

MEMORANDUM FOR THE PRESIDENT: 

Frank Murphy called me thi s morning and said 
a reporter from the Post asked to see him - - that 
it was very confidential and perso nal. When he came 
in to see him, he said he understood there was a 
deal between Barkley and Frank Murphy and one or 
t wo others about some new sort of a program. That 
it etems out to the fact that Barkley wanted to go 
on the Supreme Court and that at t he same time Frank 
Murphy was to be made Secretary of War . 

The reporter wanted to know what Frank Murphy 
knew about t h is. He said hie people would like t o 
know if Barkley's assault on the Pres·i dent was 
personal or whether it was something he felt deeply 
about and had convicti ons about and he asked Frank 
it there was anything to the story. Frank told 
him he oould clarity it tor hi m. 

He told the reporter it was completel y ground­
less ; that he had not t alked to Sen. Barkley and 
di d not intend to and that no one could get hi m into 
any conversations which were not friendly to his 
great friend and benefactor -- meaning you. 

Frank said he did w.S know ~hat Barkley wanted 
to go on the Supreme Court, but that it had no 
connection with him. He did not tell the reporter 
this but be said he, himselt, knew that Barkley 
was very much disappointed a t the time Jimmy Byrnes 
went on the Supreme Court and felt that he deserved 
it . Fr ank seems to think he was piqued because he 
was not appointed. Barkley told triende at that 
time that he felt he bad earned t he Supreme Court 
appointment over and above Jimmy Byrnes. Frank says 
he does not know whether that was the cause ot his 
explosion the other day or not • 
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Frank says there is to be a meeting or dis­tinguished ~atholics to be called here within the next two or three weeks. He has been asked to Join. Msgr. Sheahan and others from the Midwest are to attend. No one has said that this was to be P. meeting or any political significance . The meeting is presumably to talk about the prevention ot destruc­tion or religious and historic object s ln the world and to prevent the atheistic movement abroad from coming into this country. Frank reels that t hey will probably find it has some tlrst- class Republi­cans in back of it . 

He reels that the Catholic press in this country is growing consta.ntly hostile. He adds that you do not need him nor any other Catholics . He believes the majority or Catholics will be with you completely . He thinks this feeling is the natural irritability in wartime . He says it i s the result or taxes, rationing, its certain personalities in Washingt on , etc. He reels it has very little to do with you and he is confident that you are stronger today than you ever have been before. 

This afternoon he is seeing the man who is on President Que£on 1 s staff and who was asked to go back to Manila . He did this and has returned after having talked with Japanese generals from Mi ndanao to Manna . Frank suggests you send him to Mindanao or the l ower part or the Philippines where he could easily get in by plane and where he reels he could get some encouragement and a good report to them, 
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THIE CHIIEP' OP' 8 T ..... 1"P' 
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.. 

16 March 1944 

lmiORANOOII FOR THE PRESID~Ta 

Your ll811lorandum of March fourteenth presented Mr. 
Justice Murp~1 e suggestion that he enter Mindanao. 

Due to our mounting SllCCeeees in the Pacific the 
Japanese have become/exceedingly sensitive regarding the 
seouri ty of the Philippines. They are engaged in a cam­
paign to round up all leaders suspected of having anti-Jap­
a.Dese leanings and especiall;r seek out Americans. The re­
cent confinement of Roxas, Ozllllliz and the Elizaldes are 
8XB.IIIples of this. As Mr. Justice Wurpey is well known 
to aoet Filipinos, both loyal and traitor, we very probab­
ly could not prevent hie presence in the Philippines from 
being knowo to the Japanese, which would result in a spec­
ial effort to capture him. 

We must at this time avoid focusing Japanese at­
tention on the southern Philippines. Because of this as 
well as concern at placing Mr. Justice Murpb1 in undue 
jeopardy, I d9 not feel that the suggested visit would 
be wise . 

However, in orde.r to be sure that all possibil­
ities are covered, I 8Jil taking the matter up with General 
MacArthur. Should advice from hi1ll indicate any change in 
the foregoing conclusion, I will so inform you. 

\ 

.._______; Frllllklin D. Roosevelt Librar y 

DECLASSIFIED 
DOD D!fl. 62oo . 9 (9/27/68) 

Date· '3-11- ~1 

S IUO R lil'i' Si~ture- ~ad~ r 
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( B/d} 9. C. M.A H S li.4.L L 

FrMklin D. Rooeevelt Library 
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Date• 3 - li-S f 

s1snatma- (»ati /. #~· 

Return to o l"igiD&ting office i n lf&r Dept. 
abowiDg action. 
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