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received thl·out:hout tlle world \lith ~he uti•IOS t on­

thuaiuam nnd huve been o.lJnost the <>nJ.y f o'undution 

ot hope .l'or nearly o thousand mill5.o n people in 

i uropo und 1n Asia , who unite in n defilltnd tor jus­

tice 1.1oro deeply ( nnd .~<er telnly ::1ore pOl(TJL\nontly) 

tolt oven thun their r equest tor the necessities 

or lite. 

I um extrenely prouu to bo your agent in 

satisJ'yin£ this desire . I cia not rear the rt~s!)on-

a1b1lit1es, bu t I need rour su;>;x>rt • 

• cespectfully, 
/],_.,t,;. P.n 

~ert i'ell • 

... 

The PreBi <!en t , 

Tho ihit<l House • 
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THE SECRETARY 
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DEPARTMENT OF STATE 

THE SECRETARY 

KEllOIWIDUll FOR TilE PRESIDEN'l': 

I aa attacb.i.Dg, t or 7cur eignatur., a augg .. ted r eply 
to the lette r dated January 27 which you have received rrom 
llr. Pall, our meabar on the War Crimea Co.miaaion ot Invaati-1 gation at London. 

y/~;--- I am aleo attaching a propoeed instruction to llr. Pall 
~Jb.....-\ which I daeira to .. nd it Jou approve. 

~0~~~ It ... origi nally i .ntanded that the Ccmmiaei on ot 
1'- ';~ ,,~·~Investigation ahoul.d contina iteelt t o the inv .. t1gation ot ev..,\v tl:leae war cr1mee caaea and collec tion ot. avidanoa tor uae in 

proaecutiona. 

Soaet1me ago the Britieh Goverament auggeeted that 
thare aboUld alao be created a Technical Committee to make 
racomaendationa aa to the tribunal• before which caaee 
should be tried, rul.aa of procedure, a te. Wa a t atad that we 
had no objection. 

It now appeara from communication• that • • have received 
trca 11r. Pall that the Cc•Diaaion on which he h aar•ing 
deeirea to perform thfa laat-aentioned fUnction in addition 
to ita other work. We are etating in tha inetruction that 
•• have no obJection provi d.ed thi.a 1a what the other Govarn­
aenta desire to do , 

We are alao giving Mr. Pall, for hie guidance, our 
t entative viewa aa to the nature ot the tribunala by which 
the caaea ehoul.d be handled. Thaae views are expraaaad in 
three numbered paragrapha oD page 2 . I ehoul.d like to know 
whether JOU agree with our ideas on the matter. 

Thia line of procedure departs somewhat troa a draft 
program for the punieblllan t ot war cr1m1nala which a Legal 
COIIIIIIittee, organised by the Department, prepared laat apring 
but which haa not been conai dered by other than the Committ ee. 
Tile cardinal feature ot the Collllllittee •a draft waa an inter­
national tribunal made up ot Juriata tram civil lite. 



'. . .. . 

--

- 2 -

In view of the Moacow Declaration by you, Mr. Stalin 
and Mr. Churchill concerning thA puniabment or war crilrlnAla, 
and haTing 1n Ddnd the dea1rabilit7 of expeditioua action, 
the Department ia auggeat1ng the following procedure: 

(l) Where the ottenae ia committed aga1nat the national• 
ot but one of the United Nationa, the offender a.hould be 
tried before the courts of that country, civil or Jllilitary, 
aa ma7 be desired; 

•• 
(2) Where the offense 1a committed a·gainat nationala 

of more than one oountr7, the of'tender should be triad before a 
mixed military tribunal ; 

(3) Aa a poaaible alternatiTe to (2), or aa an addition 
to the t procedure, particularly in case a where higher otti­
cials, auco as commanding Otticera, Muasolini, Bitler, etc.,are 
reaponaible tor policies and practices executed b7 aubordi­
natea, a tribunal composed of civil juriata might be thought 
to be deairable. 

It ia 1mpor~an~ to know whether the inatruction is in 
line with 70ur thinking. 

Attachments: 
Suggested reply, for 

the President's signature, 
to letter of January 27, 
from Mr. Pell. and the letter. 

Department's proposed 
instruction to Mr. Pel.l. 

C.H. 

•' 
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THE WHITE H OUSE 

WASHIN GTON 

F ebruary 7 , 194-.· 

¥Eil0fu.HDUII FOH 

HOIIU"J\b!J:: COHJJELL HULL1 

FOR PREPAM'l'I O!l OF Ht:PLlC FOh 

o!l! SI GII-.TURJ,;. 

F.V.it. 

f ..... t -trr r .. ,.., Jf'l" • ':...:"~"!"" n,..:_ I 1-:'I,.!"~CI.Hl :-,f'\lo~toV • 

Lnr~o., , 1/""''' I • t'l ~·," "~·""•C•~"r'l t. : 1 ~· Ill•)' 
..,,. t "1r ; .. , - ,..,., I"!·~ c..,.,.,, •v1~ .,n. 



Psr: vJ~ c...--.c. c.._"', 
Cow,rDIL,IIIl,~l8-o48 {lll!lde to yre serve poor OP.rbon copy 1n Secretary ' s 

1'1le) 

*nil 1, 1944. 

ICr cle&l' ller\let 

I • 111 reoelpt ot :rau latta- or r.1msar7 16 reprd1ac the 
jviecliotS.• ot \be War Cri- c-t .. 1ca wUb ,_peo\ \o o.n.a 
oabCIMve Uld J- 1D Clem 7. 

!II- ou be l1 tU.. reuca tor d1e.,r1 t ca tile 1eMM1 
p!'OPOI1\l• tile\ 0-.;r ud ber M\1111\• aboalAS be nqul.Nd \o 
- tor aUooit;lee acatu\ the Jew. I do ao\ llllllertalle, 11-, 
\o pue • \be annt. ot tile j'III'Udio\1.• or 7<$U C '""'• ia t.IMH •''-"· ra .. •bl7 1\ woul.d-'-" \o U7- U'1.o1llr dv1lll the .,. period, ot 'lllll.oh t.llere- IIUIT• !llo .. .avriac bet- \be wv 
period, or wMoll rw other -- IIIII' aot. tall w1 t.lll.s t.lle o&MIOI'T ot war ort..oa, will ba .... \o be dea1\ wit.b b7 \be 17111\ed la\1.-. I oboal4 ouppoee1 ll.nv, \bet. a 1arp pena\ap ot tile perpeV&t.oro at au-1\1.• 1D \be pl'l wr period, be'" aleo o.-ttW, or ~~a .... bee t.plleaW 
1D \be o.-toli• or, at.rooi\1• dv1Jic the WI' period, Uld baoo will 
be oubjeot. \o poan1"'-t. u WI' orild.Mlo. 

!be •t.ter ooooenl!.q o.r- uti..,. •o ~aa .... o.-tt.W aow or aaboW&e 111 ~. 11 ,_,., ditt...n. ID \be ttnt. pleoe, I 
D&ft 111q1De t.ba\ there -u be ..... , dirttcnalv 1D dete1'111111q .. tiler 
\be oaboWuro aoW "-• at ta!lloM.at.i- b7 rad1o rro. \be l1DiW St.at.ea or Great. Br!.Wo, or •et.~~ar t.llq oi.ltpq aoW oct the llaoie ot 
\beir OlD t•lial• Uld 1110\1110\o. Io \be oeo..S plaoo, w would be 
1D1111 mt.ber tar to 'ODier\Ue \o PQDiob ott1o1ale ot u _.. oo.\17 tor peeallstac iw - oa\1.,..,. tor aow ot •abo\ace ...,._, t.ba\ 
001a\17'o AU 0-t.ri-, 1oo1'11111Dc oar OlD, peMliM nob aoWo Treat.­_, aooo..s.d b7 CleJWU~r to oaii,..,. or tile l1DiW lla\1.- tor &oM, or alle..,t aow, or aabotiap 11, ot o_, a ditteNDt. •t.ter, IUid 
IIi pt. wll tall .wi t.bio t.11e jlll'iecliot.!.OD of t.lle C<-l.oaioe. • 

!liMe -.1- - t or TOQ.J' coet!.d•Ual pduoo. 

Vel)" o1Doereq :roara, 

P'raolcl1D D. Rooowel\ 
!be B•omble 

llerben c. ,.u, 
0.-!.oli•er f<r \be tJD1t.ecl St.a\11 

• !be tJDiW Ja\1- 0..-1•1• 
tor t.he I o ..... t.tp\lca ot War CriMo, 

c-ot .&aer!.ou amu..,., 
Loodca. 
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THrS DOCUMENT IS THE BEST 
AVAILABLE. EVERY TECHNICAL 
EFFORT HAS BEEN TAKEN TO 
INSURE LEGI BILITY. 

• ur tu• , r 11~ 1~ oe -~z. ,.. _.... fill 
••liD'-'~ agt\lftll't. "-' _,,.. U l I '-"•• ._._,.. 
'-~ o·:a.. ;.~.e awb <!*tit . 'if;'l"(llt~t, ~1!0MI 
" ~ \o M UOM.b -' Vl>t 17JIU114 Its~ ... 
.. ~ • .x- •l.........,....._ ~-c• .n· ~"~ l.••· ol CGU.W~., a 
UU...-nt. -..n.H~r. " M ~\ ..-u !1-:U 11'it.MJ1t f>hl' 
~~ oz ~ ~;&t.81tlll. 

) 
fte liiMJoii'CC ~· 

r~tt~ r.. ;'ell. 
<:U"'i<l.ileoillr 'C~r t.De wa:;.K il?.uu. 

Gr. '7'1lit U.s1t.etl t< • ttl»t:l CD!a...l.lldon 
tor &.~at I.t.•uU.,a~ os <llillr cr1: u . 

('~ or •• ~~«r:a --~. 
} M ' Mr 
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.. 
BY AIR FOUCH 

THE FOREIGN SERVICE 

OF THE 
UNITED STATES OF AMERICA 

~rS()no.l to the President, 

• 
Dear Mr. <'reaid.ent: 

AMERICAN EMBASSY 

London, February 16, 1944 

A very importent question of policy ia going to oaoe up 
soon in the ila.r C'rimee Corrmi.s-sion. 

What o.re wo to do about the Jews in Gel'lllaJlY and tho t:ennan 
5&-boteurs , For a long ti.m<t the official. radio ot Creat Britain 
and of the United Stat es bas been eo.lling on Germans to oppose 
the Hitler Government. A certain nu,mber have done eo ; of these 
saoe have boon caught and very badly treated. It doea not seem 
r ight to toll them thet because they are German ~ationala they 
are entitled to no protection, even though, to a cortain extent 
at least at our i ns t igation, they have done our work, 

Thcr~ ia also tho very thorny question 'or the Jowu in 
<.:ennany, The offonoea oallinst them certainly aeeJO to be describ­
ed in your phro.ao "crimes oaainst humanity" and are aurely de­
serving of punishment. If thU matter is not t aken up by the 
War Crimes Cooaniaaion, there seems to btl no organizat ion in the 
world that can touch those who h&.ve persecuted tbeao unfortwlate 
people on account or their reli£ion and their race, 

I urulerstancl that in the Preamble of the Hague Liot or War 
Crimes adopted in the early part of the Century, there waa a 
blanket phro.ae covering crimes against humanity. In AI1Y caae 
these offences were justified by Hitler, at leaot partially, on 
the ground that they atrengthen the Ge= military force, I t 
••~•• to me mos t deairable that they should be considered by the 
War Crimes Com1niaaion, but if I am to ndvoca to thia with auf­
fioient vigor to eot it through I must h&vo your diroot and at­
finnative support. I do not r1ant to begin such nn e>ttempt unlees 
I am reasono.bly ouro of success, which I would be ff i th tho af­
f i rmative bncking of tho Unito4 S tates Government, 

I believe thn t if 1ve fail to toke this line Jews all over 
the .. orld w1l1 feel that they hP-Ve been betr~ed and the friends 
of reo.l justice will be tliaappointed, 

It is, t'rcal a legal point of vi..,., a teoh&.ical e xtonaion 
..mich \any or the -b-'rs or the C<x=ission will not be willing 
to melee without 1101110 aort or an affinoative support t'rcal ua al­
though I = certain that the majority would accept auoh ru1L,8 

with 

' 

( 

\ 
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.. 
with great satiGfruotion , 

I ninoerol,y tl"ll3t that you ,.1111 be able to have 
inotruo t ions sent to me , or send them yourself, that will 
pennit me to procure justice for these unrortwlate people , 

I have tried to trouble you ss little as possible, 
'!'he Conrnission is proceeding splendidly. 

111:11 

Respeetf'Ully, 

d./~ 

'l'he President 
Tho White Hou•e . 
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THE WHITE HOUSE 

WASHINGTON 

September 2 , 1943. 

MF:MOHANDUH FOH 

Tl~ SEORETARX OF STATE: 

l"hy oe.n ' t we got Herbert 

Pell ott t or London? Ie t her e any 

r eason t or the oont1nued delay? 

F.D .R. 

' 
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THE UNDER SECRETARY 01' STATE 

WASHINGTON 

February ?.9, 1944 

·.r~l;OP. A;lDtr..l TO TilE PRf<SIDENT 

Subject : Reply to your letter f r om 
l;erbert C. Pell of the ·.:ar Cr in:es 
Co.t.'111~sion . 

Is re \\Ostecl in your uenor :mC.\I:ll of 

February 22 , I h.~ve i'l~d prepare<:i to pro!>osed 

rc~ly to your letter from 5erbert C. Pell 

<in t od ;obrll:!ry 16 . I enclose it l~re:-:i. th 

Enc~os~:res : 
1 . ~ug1ested r eoly to 

l.!r . Herbert c . Pe 
:' . From Horbe r t C. < oll, 

io' el>r\t~ry 16, 19 • 
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THE WHITE HOUSE 

WASHINGTON 

Febru&rJ 22 , 1944. 

MEMORANDUM FOR 

HON. E , R, 8'1'ETTIHIUS, JR . 

FOR PREPARATION OF REPLY 

) FOR MY SIGNATURE. 

F' . D,R, 

"~"snnel lPtto•· to the Presidenc , 2-16-/,t,, 
r~om finn . He,.be-t "ell , Jlnn,.tcun "'nbnssv , 
::.nnrl<>n , "n 'lll"S r.ton of pol~. cy in ;·•ar Crimes 
Comrn\:~H\on , cono•·:-n l.n!; J 9>1S 1.n Ce'"!TitillY end 
Ot>"""!!O il S!>bOtl)ll'''J · 

.. 

-

'· 
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UNITED STATES REPRESENTATIVE 

OH THE 

UNITED NATIONS COMMISSION FOR THE I NVESTIGATION 01' WAR CRIMES 

N&roh 8 , 1944. AL"O"O HOUR, 
P'AftK LAN., Wo t . 

n..- 0 OAOeV0.0fll .. , 

Dear llr. ?resident: 

I have receind your lot tor and will do llhat I can to get soldiers on 
the beDoh of ,)ldges, I thinlc it oan be dace, and I shall fight to tho last 
to follow your instructions. · 

I am not writing this lot tor, however, u C<llllliBsicmer, and certainly 
not "" an old friend. 1 o.m an Mlerioan oituen interested in the future of 
II\)' oountcy and a human being interested in the good of the race, 

Fran II\)' observation of the llnited States, and also fran what I have seen 
abroad, i t seems to me that your retention of the offioo of Preoident is al• 
most vital~ necessary for the good of the united States and tor tho future of 
tho worl d. Certsinly Mlerican leadership can be msintsined by noboll,y else, 
You have the confidence of all forword-looking and hopef\11 people, 'l'hia could 
not be ilm>ediat~ transferred to Mil successor, however capable, 

'!'he Continent of Europe, with about three-t'ifihs of the white people of 
the world, would a.ccept Mlerioan leadership with sane confidence, whore Ru.oaion 
or British would be received with auapioion. As far as the Onited States ia 
concerned, I believe t hat most of your reforms have beC<lllle so oot in tho minds 
of the J;merican people that no roaparusible l'art)' could aeriousl;y injure til-. 
Even the l'.arding ·Bild Cool.1d8e sana did not try to este.bliah tho Aldrieh idea 
ot a aingle bank, 

It I were writinG D181'0lY aa an ol d friend, I should toll you that I IIIUCb 
preferred the idea of' livillg in ~tcheaa County and drivinG ove:: whenever I 
wanted to sea you; droppinG into your library .mere we could peaceably onoe 
more sl~ the slain and discuas a no more violently controversial aubjsot than 
hoVI to lflalco old- fashioned oooktaila, 11 oubjeot on which T am told you havo hsre·t­
ioal beliefs and are an advooate of unjustified and unjustifiAble inovations. 
1 would not accuse you or go1ns ao far ll1l putting cherries in them, but 1 stiok 
to the old school of our anooatora. SUch a life would IJl!Ulifeatly be more tun, 
but must be put asido. '!'he world neoda you, and I am pleaned and proud, as will 
be II\)' descendantp,to say that I took a part in your work. By the was, II\)' only 
descendent, so far, is ono ot your greatest admirera . 

Olive sends her love. 

l am 
l!ost reapecttully Y.7 
l!ZllK':tR'l' ~Itt! 

'!'he President , 
'!'he White House, 
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• · BY IJR POUCH 

OFFICES OF' THE UNITEtl STATES REPRESENTATIVE 

OH THil 

UNITEO NATIONS COMMISSION FOR THE INVESTIGATION OF W AR CRIMES 

March 16, 1944 
AJJ'O"D Hou••· 

~AftK L.ANir, W.1. 

Dear Mr . President: 

I received your letter of March let in which you say, 
"There can be little reason tor disagreement on the general 
proposition that Germany and her satellites should be required 
to answer tor atrocities against the Jews •• , • , Presumably 
it (the jur~sdiotion ot the Commission) would" extend to any 
oases arising during the war period, ot which there are many," 

At a meeting of the Legal Committee today I proposed 
this resolution. 

, It ia olearly understood that the words 
•crimea against humanity~ refer, among 
others , to crimea committed against state-
lese persons or against any persons because • 
ot their race or religion. Such crimes are 
Judioiable by the United Nations or t heir 
agencies as war crimes, 

It is quite possible that the wording will be changed at 
the next m.eeting, but I believe that I can get it through. 
Naturally I did not use your name as my authority, I merely 

~=!~dt~~tt!eh~~e~~;q~~;~ :~i~o;~!~;sti~!r!o~~: ~~~= ~~~o;!!~~ng 
consequences and would widen the scope of the Commission ' s work, 
and some disagreement as to whether these offenses could could 
be consider ed war crimea . I 8l1l au.r e that the majority or the 
Commission will s~,~pport me . 

or course there can ba no doubt of this it you could 
find the occasion to make a publi c statement on this subject at 
your press conference , or it such a statement were made by the 
State Department . There are numberless people in the world, and 
millions in the United States , who, 1t you did this, would find 
their hope renewed and would rise and bless you. To extend the 

definition 



. . 

defini t i on or •war orimes" to protect these helpless unfortunates 
ia not only a humane aot but a atatesm8nlike one, To say we are 
only interested in our own nationals is mere chattering, It any 
one is to be sure or juetioe, Justice can be denied to no one . 

Respect tully, 

7}/di;.J?tt 
HERBERT PELL 

The President 

The White House, 
, 

'· 



DEPARTMENT OF STATE 

T HE S E CRETARY 

April 4, 1944. 

M&!ORANDUM EQB THE PRESIDENT 

Agreeably to t he r equest contained 

in your memorandum or April 1, I attach 

tor your eignature, a suggested r epl y to 

Ur. Pell 1 e letter to you ot Maroh 16 

regarding War Crimes . 

Enclosures: 
1. Suggested repl y to 

Mr. Pell, with state­
ment by the Prea1dent, 
Marob 24, 1944 . 

2. From Herbert 0 . Pell, 
Marob 16, 1944. 
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THE WHITE HOUSE 

WASH I NGTON 

AprU l, 1944. 

MEifORANDtnl FOR 

THE SECRETARY OF STATE 

FOR PREPARATION OF REPLY 

FOR !Ci SIOliATURE . 

F. D. R. 

f . ,.• • ~r ~"t•,., ::~1. . Hr•rbu:·t f1,.1 ! , 1,l " ")l ' 1 u ~· · ·· ~ 
"" · r~: w, . ,., , .... ~ ~ J,f'\f't".I')Jt , -- 'l.' •,, t () • ;.,1"> ' 
J .. ·•'' ''t t+, ' '' '"""'"'1·· tq t~ ~ n,.,...t , l 'lt~1 • C\ · ·~ t -• ~r 
' \ ,. ?, l II 1 t· " • ' .• , .. , ... . 1 'It' • h. ! (~r,mr.· n.nt' 

;· ,., . ,.,•1 • • ~ ,~ )n l •• .. ,. ' l"t"'•t• ' o f'nv: ,. 
'"!"If' 1 t t"IX'f 4. ."!,. I ' ~ ~ .. ; . ·,,.. J "' , ••r (. ••• .._ ,,, • 
,.. , . .,l.,• 1 "1 f t •• 1 .. , " ·]- r .... ,, .. .., .. rt ' r •" :" 
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HI.R_8E'"' CLAIBORNE PI:LL 

.. H LL.aJUGOa • 

HOPIWIL.L JUNCTION. Naw YO .. I( 

'JCI.P'HI)IfC1 
HOI"&WE.LL JUNCTION 77 

August 28, 1943 CA•I.C AOOII II •• ! 

lii"Q.A' ...... 
HltW VOIUC 

Dea r Mr. President: 

,,. 1 ,ijll ll titl••Sl 

A"~ 30 9 o• M-1 '113 
~EC: E IV ~ 0 

I am still wai"ting in Dutchess County for permission t o 
proc eed to London . 

I believe thl!t 1 f I were there now I could do useful work , 
or at l east prepare the way so t hut the work d one l at er woul d be 
better a nd more effective. Almost e.ll the task of tile '.'lar Guilt 
Commission i s new work and tt will .h a ve to prepure i -ts instruments 
f r om the ground up . I t seems to me none t oo ea rly to begin. Even 
though the Committee doeg not moet officia lly, it would be possihle 
for me i n London t o r{et to know the attitude of the va rious govern­
ments in exile , and p;et a better ides or wllat is pruotically obtain­
able . I am cert~odnly doing no good over h ere. I run s ure you und.er­
stund how interested I am i n t he job which lies ahead of us " nd how 
anxious I run to ,r,et sta rted i n the wo r k, which I could do prep.,ratory 
to t he officiu l meeting of the Commission, if I were in London . 

I wish you would come over here now e.nd see my pl b.ce. Since 
you were here I hove been htlvina mor e f un tha n a ba rrel of monkeys 
directing a bulldozer an d a steam shovel, run by t he swne contr<>ctor 
who excavated for your libr ary. He told me of the obvious enj oyment 
you got out of watching the ma chi nes etr work. It is cer t a i nly fun 
seeing it crash through gr oves of little locusts l ike a mowing machi ne 
across e lawn . 

I lunched with David Gray the other day e.t the Knickerbocker . 
It will be £1 great pleasure to he i n his neighborhood, e nd I hope that 
you will send me t he re as soon as you ca n. 

I should be obliged if you would let me see you for a few 
minutes in the near future. 

r am 

The President, 
The 'I/ hit e House • 

Respectful~y 'D . 
~(.;;r;;_,, II 

HerMrt Pell • 

'" 
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DEPARTMENT OF STATE 

THE SECRETARY 

J'ane lS, 

I am retuming llr. Pell' e letter to you ot 
June 5, together nth a euggeeted repJ.7. 

We took up with the War and Na'Q' Depart.mente 
on June 1 a draft of a proposed 1netruot1on to 
Mr. Pell designed to give him guidance on a nusber 
of questions, 1Dolu41n& that relating to atrocities 
againat the Jews. I blve asked them to expedite 
their replies and I am assured that they should be 
1n our hand& within the next two or three d&ye. 

In view of the broad character Of the oontem­
platecl instruction, I clee1re to have your appron.l 
before sending 1t forward, ancl I shall bring 1t to 
your attention the moment I receive replies from 
War and Nav;y. 

c J-t. 
O.B. 

Enclosures: 
l. From Mr. Pell to the 

President, June 5, 194-l. 

2. Proposed draft letter to 
Mr. Pall. 

' 



BY AIR POUCH 
SPXlR!T 

OP'FICEB OF THE UNITED STATES REPRESENTATIVE 

ON THII: 

- U NIT£0 NATIONS COMMISSION FOR THE INVESTIGATION OF WAR CRIMES 

London, June 5, 1944 
ALPO .. O HOUR, 

fiA"K t...ANir, W. t. 

Dear Mr. Presi dent: 

The Chairman of the War Crimes Commission , 
Sir Cecil Hurst , is sending a letter to the 
Right llonorable Anthony Eden, a copy of which I en­
close . 

I have your let ter telling me that you be­
lieve the powers of the Commission are already broad 
enough to cover the case or cr~s against Jews in 
Germany which occurred after the declaration of war. 
I have been steadily trying· to get the Commission to 
realize that this question must be taken· up . At first 
there was some objection, but they have now almost ell 
come around to that point of view, but a good many of 
them, fearful or responsibility, feel that they should 
bave additional instructions . I myself would have been 
ready to have gone on at any time and prepared for this 
contingency, end I certainly will not cease my e~forts 
except on speqific instructions to do so. 

~ot only your statements but ·thoae of the 
leaders or ell the otber nations have promised that some­
t hing will be done in this case. r know your sincerity, 
end would be grateful for direct orders to go ahead which 
could be exhibited to the Commission, as, or course , your 
letter cannot . 

·I am 

1 Enclosure 
Copy or letter to the 
Rt . Hon. Anthony Eden. 

HP :G 

'!'he Pre aid ant 1 The l'hi-coe Ro use . 

Re~spectf~~· 
.,;r;,.. ;,,, 

HE ERT PELL. 

• 

• 



Sir, 

LF:!'r£11 l'ROiol '!liB CHAimiAH OF '!l!B ()(ll;.!ISSION ro niB 
Rf. HON. AN'JllalY mm, HIS Bl!nAk."'IIC MAJESTY'S 

PI!INOIP~ SECJIETARX 07 STATB FOR FOREIGN 
Al'FAIRS IN '!liB UNI1ED KIR;I)(J,! 

• 

0.2.}(1) 
1 JUno, 1944 

.}ls t ~ 191,4 

At the time fiMn 4greoment ..as reached betrreen the Gs>v6rr>Illbnte 
of the United llll ti<IIUI for tho insti tut:l.on of this Oor:ml.aaion, the 
paramount oon.oid.&ration vraa the need to esteblieb caohinory tor 
bringing to ju3t:l.oe ~ers ot the er.eJ:~Y forces and offioialo in 
the enenv rulza1niotro.tions. 'flho bad been guil v of violations of the 
JJms and ous teas of '711%' against oembars of tho Alliod toroeo or 
against inbabi tanto of Allied terti tory tetpororU.y oooupiod by the 
cneey. 

I have boon aslcod by members of the ComJiesian to intom you 
that in their v101r it \'IOUJ.d no<~ be conveoient tc lcnoo Tthothor it 
is the desire ot tho Govorru:>mts of the Unitod Nationa that tho 
o.ctivities of the Co:n.tdtloion should be r<>striotod to tho investi­
gation of war orimen "stricto sensu" , ot lthioh tba viotir.lll hD.vo been 
allied indi vidu4ls. 

Teclmicolly, a diut:l.nction can woll bo drO.I7ll be'l7.teen a trooi ties 
conmi tted by the OI\OniY vlhioh a.re violetione of tho lo11S and cuator,lB 
of war and thoao rthioh 11.1'<) not , but it 'flill prob~>b],y bo tho general 
viw that tho need to exact retribution i s o.s groat in tho ono case 
as in tho other, 

A categary of onoey t>.troci ties l"lhich has d.&oply o.tt'octod the 
publio mind, but flh1.ch does not t'tUl strictl,y uitbin the d.&l'inition 
of war =imls, is un4oubtodly tho ~>trocitiea vhich have been 
OOJ:J:!ittod on rcoial, political or religious grounds in OMI:IY terri­
tory . 

1'hB publloi t;y which """ gl wn to the appoin~nt ot tho 
Ca:!llli!>sion f or the Invostigt>.tion of War Crioea led m.:>z\Y pooplo tc 
as sumo th..'\ t 1 t would be pru:ot of the duties of the Cor..llies.ion to 
investigo.te "trooitioa ot' this character cor.mttou by tho oner:;r in 
enOIJ\Y territory o.s woll (\j) in occupied terri t ory I hD.vo boon 
npproaohcd on ooG'loaions by bodies and indiv:ldutl.la lleoi.rous of 
lcnorr.!Jlg rlhothor thoy could holp the Cor.r.dasion h thia p:~rt of ita 
work. I1' u<Jm() othOr t'Aohinory for dealing 11ith tho o.':lovo ontegory 
of co.sos is to bo aot up, tM Ca:oission toela tht>.t n publio 
rumounoom<mt to this oft:aot woulcl be helpi'ul., in order thAt th6 
:;>ubllo nt lArgo 01..y undorstond thAt offootive stops •.'iill bo to.kon 
to ensure that tho nuthors of those atrocities rro brou~t tc 
justioe. 

REORADIO 
UNCI..ASS!Fli l:J 

' ' 

' 
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1'ho Goverrmonta or tho lJn1 tod N<tticna aliY aJ.roM,y h4vo in vi~ 
ecmo piAn tor br.l.nglng the nuthora ot theao cril:>es to jwstioe, but 
it th4t i a not the oneo, it 1e rigllt that you ahould lcnor1 th<lt tho 
Oa:cl.aaion i a prope.red to t:JJa& up thio \>Ol'k: it by eo doing it OOJ1 
e.eeiet the Gowrt11:10nta ot tho Vnitod lf<l.tiana, 

In Ganolueian, I -..ould ee,y that :1:t ie thD hope ot the' 
Cor:ml.aaian tbot you rill take tho initiative in prot10ting 0,'1)' 

tw-.thur dioouaaion bottleen tha Governmonta ot the Unitad No. tiona 
which tho euggoationa rno.ds in thia letter roe,y ba thou,ght to 
~quire. 

I em, 

oto. 

(Sgd.) Coc.ll J.B. HURST 

OhD.i.mor.. 
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THE WHITE HOUSE 

WASHINGTON 

J'IIM 12. 1.94-4. 

KEMOIWIDUIC fOR 

ao• . E. R, BTEfti.IUlTS , JR. 

POR PBEPARA!IO!f or REPLY POR 

MY BIGIIA'rtJRE. 

P.D.R. 

Latte~ to t he Presi dent from fierbe~t ~ell, 
nff1c~a of th~ U .~ . Penresent~ttve of the 
Un1tl'ld tlottona Comp1.9s1on fo.,. tho lnvestiga­
t 1 on of 1'/er Crimes, Alford House, Park Lane, 
'.'! . 1, l.ondon , f.- '--41. , enolosi ne; cony ot a 
let te1• to Rt . Ron . Anthopv Ellen, <-11-41., 
f,.om t he Che1 '"l'lun o r thn War C".'tmes Col"'r- . , 
S1,. Oec 1 Ru,.s t , Mr • .!?Al l oomnonta on n.,.nv. 
lt~ . f"Om tho t'rea tc1ent r e t)owcws of t he 
Commts~tou to cover case of crlmes ugalnRt 
J ews 1 n Coma oy . 

-



(3~'~) Cnrhon or this memorandum, lnitlel~d py tho President, ~oturned to the 
f) • _/l.ecrot.ery of St&te, 7/11/1.4 . ' .- /. J 

~ ... / . i!nt4 ~~--·"~, r.t.-,_,,..__ 
.. ,.oc.r:. ~-1/'1 

DEPARTMENT OF STATE IT dl 
. 

THE SECRETARY 

CR June 28 , 1944 

Questions are being raised from time to time by 
Mr. Pell and are 111tew1ee ar1e1ng 1n the War Crimes 
Commission on whioh it ie deemed to be desirable to 
give him oonorete instruotione. These questions have 
to do with (1) the meaning of the term -war crimes• 
for the purposes of the War Crimes Commission; (2) the 
period during which war crimea may be said to have 
been committed; (3) whether atrocities committed by 
Axis authorities prior to the actual outbreak of 
hostilities a.re to be included; and (4) whether punish­
ment by an Axle power of its own nationals may be 
comprehended within the meaning or •war crimes•. 

This Department and the War and Navy Departments 
are in agreement as to the position which this Govern-
ment should take on. these several questions. Speciflcally, · 
1t ie agreed: 

(1) That for the present purposes of the United 
Nations, •war crimes• are those committed during the 
existing wa.r, which tor dU1'erent countries began on 
different dates;" . 

(2) that the present war in the Far East may be 
said to have begun July 7, 1937, the date of the 
Loukoucbiao i ncident, and that the war in Europe may 
be said to have begun on September 1 , 1939 when Germany 
attacked Poland, and that as between Germany and Czecho­
slovakia it would probably be permissLble to say that 
March 10, 1939 when German toroee invaded Czechoslovakia 
might be regarded ae the beginning of the war between 
those two countries; 

(3) that punishment for war crimes and for atrocities 
committed against individuals or minority groups prior to 
the outbreak of war are separate problems. Since the laws 
or war apply only in time of war and the term •war cr1Jnee• 
on ite race refers to crimes committed during the war, it 
would be unwise to try to bring the pre-war atrocities into 
the oategor.y of war crimes. Moreover, many, if not moat, 

ot 
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or those connected with post-war atrooitiea have like­
wise committed atrooities since the war began and would 
be caught 1n this net, However this may be , we see no 
obJection to allowing the Colllll\iasion to consider pre­
war atrocities and mald.ng recommendations to the gov-ern­
ments on ways and means tor dealing with the subJeot; 

(4) that it would be going rather tar tor the war 
Crimea Commission to assume Jurisdiction over cases 
relating to punishment by Germany or Gennan nationals, 
as tor example , tor acts or·aabotage, in view or the 
tact that all countries have complete Jur1ad1ot1on 
over their own nationals, and all penalize aote or 
sabotage, etc., etc. 

I attaoh a oopy or the proposed instruction to 
Mr. Pell which treats of these matters in greater 
detail, but before dispatching it, I should be glad 
to know that you approve. 

The Navy and War Departments have formally approved 
by letters dated June 22 and June 23 respectively. 

c 
C. H. 

Enclosure: 

Copy of ·propoaed instruction 
to Ur. Pall, 
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/ ;J. ·IN 

London, Septeaber 20, 1944 

Personal to the President 

bear Mr. Presi dent: 

AliOitO HOUU, 

rAJUC t..ANC, w .t, 

~· a· O...,..JQIII .... 

You m&y .reme~ber that early in the history of the War Crimea Commission you wrote me saying that you preferred a military court . At last you h.ave got it, and it was not en easy thing to get for you, especial­ly, as I never used your name in any o~ the discussions. When you wrote me , very few members of the C~ss1.on appeared to be part icularly desirous of any court , and they almost all were opposed to a military one . 
I became Chairman of the Committee, which, 1t a court were acceptable to the Commission , wou~d have the job of organizing it. After some time the Committee was convinced that a court of some kind might be useful, but still in no circumstances a military court. I did not let the preparation of the civil court go on too fast . I held it up , bringing in extraneous subjects and encourag­ing a certain amount of futile discussion until the ides ·or the military court had lost most of its terrors . By this time speed had become manifestly desirable , We tben began t9 stress the fact that a military court can be sst up by the Commander in Chief very quickly, and that the process of ratification which would be necessary for a civil court would take a great deal of time . 

About four weeks ago t succeeded in getting the proposal or a military court out of the Committee , but without recommendation . It was merely reported for the consideration of the Commission. After three very vig­orous meetings by the Commission we got it through unan­imously, losing a little skin on the way but not as much as 1 expected . 

The proposal for the civil court was rushed to com­pletion and will be taken up at the next meeting of the Commiesion, and both will be of~ered to the Governments . It Will probably be impossible to avoid some recommenda­tions which I consider superfluous. These oo~s can both readily be made by the Plenipotentiaries to cover any cssee brought before them. 

. . 
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I !eel very happ7 tor having succeeded in 
oarryi.ng this thing through, es you wished , against 
a great deal ot opposition , much of it coming !rom 
men abler and stronger than I . 

I am very grateful to you tor having had the 
opportunity ot doing what I believe to be a real 
s ervice to the country. 

lam 

HP :J(} 

The President, 

The Vfh1 te House . 

Respectfully, 
!}~;.Flu 

HERafRT ~LL. 



Herbert "ell 
rumerican ~bassy 
Lon~on, ·:r, 1 

gv .\ !:! POUOB 

Personal t o the President . 

• 

The PrNiident , 

The '.'/hi te House . 



Tho President, 
The White House, 

Washington, o. o. 
Dear Mr. President: 

C.;;# II)? 

London. Novii.Dibor 29, 194~ . 

I have at last arrived in London, un£ortunately, to 
be knocked down by flu on my arrival. I was very lucky, 
however, to b'e taken to tho 11n.1 ted States M111 tary 
Hospital which gave ce the best or care and would not 
let me out until I was well, although I II.DI still rather 
weak and stupid. 

I called on your cousin, h!uriel Robins , who is as 
attractive as ever, People in Ameriea have very little 
idea of how hardly tho EnGlish live. I II.DI already much 
i mpressed by the cheerful way in which they accept 
conditions without complaint as part of the necessities 
of the si tuo.tion. I v1as not surprised to have Muriel 
answer the telephone herself, ¥/hen I rang the bell o.t 
the house, she opened the door , but it was not until I 
was upstairs and had declined a whisky and soda saying 
I preferred tea, that I realized that she herself was 
doing all of the housework in her establishment and 
taking care of her daughter ,.,ho is i~l. Naturally, I 
declined to let her make this additional effort. She 
was looking well and seemed to be in good health and as 
kind and attractive as ever. She is among your most 
enthusiastic admirers and is very proud of her 
relationship as is Sally Collier whom I called on at 
Claridges Hotel whoro she is stopping with her charming 
husband. 

So far I have nothing officia~ to report. The 
Committee has met once and will meet again this week to 
discuss i ts purposes and limitations. I sincerely hope 
that it produces some very tough racommendo.tiono . I 
am perfectly willing to bo thrown to the sob aiatero 
if I can do anything to prevent the repetition or this 
performance, 

Of course, my work as Al:!erice.n Commissioner ill very 
much hampered by the way o£ life which is £orced on me 
in London. I cannot comfortably ask people to dine . I 
have no respectable place to go to and I am not the 
kind of person who can do good work under uncOlllfortable 

circumstances 

, 



-

• 

THE UNDER SECRETAR-Y OF" STATE 

WASH INGTON 

November 9 , 1944 

l.ll!?f.Ok/UIOIDI ~IJ/1 IUSS TULI..Y 

b'llbj c ct: ~lr. Herbert !'ell. 

rollor.1.nu ow· telephone conv.u-sa.tion 

kat :.col< on ...r . l!orbort !'ell ' s ucsiro to 

return to .:~oellinc:ton tor consultation, r:e 

ho.vo kJ.kod to t.cbossa:.o,. ; ill£1lt, U.o . 

foela 1 t t.ould be inudviaable for !lr. Pell 

to return nett. 

I t.ould t·vpreciuto it. if you r.ou1£i 

oilov; the a ttnche<i CIGOOr~duo to the 

l'rosit!cnt or tell him ubout 1 t . 
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THE UNDER SECRETARY OF' STATE 

WASHINGTON 

tlovombor 9, 1944 

MEl!IORAJmtn.! b\Jil THE Pl!ESIDEI<T 

Subject: Retm-n of ~. l!erbert Pcll. 

Mr . Herbert Pell hac l'lritten to both the . 
Secretary nnd me ul<int; if ho 1:\l.ght :-eturn to 

"'C!!hlngton tor conSlllmtion. 

,,s you auaaested, we hnvo consulted with 

t.mbe.ssador \line.nt, r.ho stotou thnt the t•ttornoy 

CenerQJ. end J.eaist=t Secretory of :::nr ,cCJ.oy . 
uy be goine to LOndon very ~pen on tho problen 

of 11ar criminolG. I have therefore Cl\blec.i 

II.' . !>ell, sayinr t.!mt for this re~on I feel 

1 t •oul6 be ina<lviW>Ole £or hl!!l to return to 

/ 

- SECREt 
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BY A~R ~ACIJ.;,/>?- f>SF,· ~ ~ !--. .~,_ -~~ 
~y OI'FICES O F TilE UNITED STATES RErRESENTATIVE 

ON nc& 

UNITED NATIONS CO MMISSION FOR THE INVESTIGATION OF W AR CRI MES 

London , ~ovember 13 , 1944 
AI.I'OftO HOu•c. 

,.AJitK LANC, W.l. 

~·~--· My d eur Mr . Pl'esid ent : ' ' 

I want to take the first occasion to congratulate you on your re­election, ~hich bas been welcomed throughout the world. 

Ths War Crimes Collltlission, to which you ware good enough to appoi nt me , he~ been meeting for more than a year , It has made some progress, although much too little as far as its or iginal purpose is concerned . Very fevr names of persons accused of war crimes have been seat in- -alto­gether, well under a thousand . '1e have, however , recOIJIDended setting up courts for the trial of certain classes of prisoners who cannot conven­iently be tried by national courts, VIe have also recommended curtain ter ms to the Armistice Commission, and have asked for t he retention of t he entire Gestapo . Incidentally, in my opinion, membership in the Gestapo , which is a vol untary organization, should be punished by a sen­tence of st least ten years . ! should like to have your opinion on this , I Jmow there is a greet deal of legal objection to it . Ir you approve , I think I can get this through the Commission vrithout using your name . 
Generall y the members or the CommiRsion feel that it has been let down, especially by the British lew officers . 

I have been, as you can imagine, sitting on dynamite for the lest , several months . The ouestion of the treatment of Jews in Germany bas been several times on the point of exploding, both in the Commission and i n Parliament. The continued refusal of t he British Government even to answer the l etters of the Commission on this subject has mnde it very dif­ficult , end I, in spite of frequent requests, have not been authorized to throw t he official force or the United ~tates into the discussion . Having been ':!t a te Chairman of llew York I knew what the effect would have been if it had been published by your enemies that nothinB had been done on this subject, At last I breathe easily end 1'esl that I can act muoh 1~ore freely on this matter than before , 

I hope t hat t he Department will order me beck in December, when I can see you and also attend Claiborne's wedding . I do not like to trouble you, but I really believe it would be a go.od thing if I oould see you fo r at least hal f en hour , ~ 
Respectru~y .k· V ZL 
~S<{B3ll'l' .,JBX'.. ~ 

The President, 
The :'/bite House . 



, 

Respecttullt forwarded to t he President: 



~ BY AlR POUCB 

OrnCE!I 01' THE UNITEO STATES REPRESENTATIVE 

OH THII ' 

UNITEO NATIONS CoMMISSION FOR THE INVESTIGATION 01' WAR CRI"'E!I 

London , November 16, 1944 ALI"' .. O HOUall, 

"AftK L.AN .. , W.1. 

~, GltOeV'DtOfll au 
Dear Mr. Pres~dent: 

At the meeting or the War Crimes Commission yester­
day Dr . Ecer, the representative of Czechoslovakia, made 
a statement, or which I enclose a copy, 

It was decided by the Commissio.n that ~t would be 
best to ask me personally t o convey to you the congratula­
tions o~ the Commiseion on your re-election , This in it­
se,lr is sufficiently irregular for an International Com­
mission. 

There can be no doubt that t he unanimous opinion or 
the Commission iB that the interests of t he world in gen­
eral, of t he United States, and of each of their countries . 
in particular, has been well served by your re-election . 
Most of the members , as individuals, expressed to me before 
November 7th their hope that you would w~. 

I t is ouite certain that the majority of the Commission 
believe thet the success or our work , as the success or eo 
many other things, depends almost entirely on you , even 
though they do not kno., that it was et your request I forced 
through the recommendations for mili tary courts , the advan­
tage of which moat of them see at the present time . 

I can assure you that you have. not a more solid and con­
vinced gr oup of a~mirers and su~porters. 

I shoul d be erateful if you would send for me . I think 
our interests would be served by a persona l report , 

Respectfully, 

FP : JO 
pt-vfU- f?tJ 

HEll BERT PELL . 

The President, 
The \'/bite Rouse . 

• 
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STA1'DlP1rl' IWlE BY DR. l'X:m J3 THB JotEgriNG 011' 

NOVDCBER lS'l'H 1944. 

Sinoe our laat meeting, a great """'lt baa occurred which 

ie ot importance for the oau.oo ot the Allloa in general. and tor 

the work ot our Collllliseion in particular, 

ll'ranlclln D. RooseY<~lt baa been ,.._elootod P.roeident ot .the 

1lni ted Statoo. 

All leaders ot tho thitod Natione are contributing to their 

utmost to the O<JIIDOD of'f'ort of' our peoploe and in addition oach 

ono ot them according to his awn personality, is giving hia apooial. 

ahare. 

When I try to tind tho apeoiel personal contribution ot 

President Roosevelt, it s- to'"" that it lias in ths moral 

impetus which Rooaevolt,ia giving to our struggle. 

All his doc lara tiona, oapeoUll,y thooo doal.ing w1 th the oriJDoo 

ot our onemioa are throughout, lDB'I I say, imbued with tho highest 

eonae of' moral responsibility. Not one single word ot his pro­

nouno-ts 1a !Qel'Ol,y propaganda. All his statements without 

exception, are oxprossiona ot Roosevslt 'a ainoero and e42Uoat 

dotol'lllination to do hia utmost in order that tho prani.sos of' tho 

United Natiorus Leaders oanoo=ing tho puniabnont ot .Axia criminalo1 

ehould bo fulfilled. 

Thorotoro, Rooaovslt's r&-ol~tian is a turthar guarantee to 

us that our work will not lie a f'aUui:e lik8 tho work of our pr&­

deooasors in 1919, when vary aolemn atatOIIlenta wore very aeon completol,y 

abandoned. 
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I oUggeat eending a telegraa ot O<lllgl'lltul.Ataan to Prea1dent 
aoo."""1 t, an be halt ot our ec.aieaian. I do not regard thia aa 
bod.ne -rel,y an aot ot international oourteq. It ahould oxpreaa 
our grata tude tor hi.a paat. oorvioeo to our work and our tina oan­
Tiotian that with hie help, we ohal.l. be able to carry out our taa1t 

ouoooaat'ull,y and ao contribute to the moral r<10onetruotian ot a 
world deYe.otated not ODl,y b,y a1"DDII but alao b,y tho crimea ot our 

enemiea , and to the restoration of law and juatioe, Otherwiaa 
the military Tiotory and tho material reconatruotian would be in 

Tba text ot tho telogrsm which I OUggest, would read aa follows: 
nMr. President, 

the United Nationa War Crimea Coomiaeicn aend 

you einoere congratulation.a an your re-eleoticn. We realiaa 
with gratitude tbo great II)Oral support you gave to our work 

in tbe past, b.Jr yOur deol&re.taon.a canoaming the ponia'-nt 

of the crimea oCillllitted against h>.nanity b,y Gonnan.y, Japan 

and their Alliea. We are carrinoed that in the futuro, with 
your hel p, we aball be able to oarry out our ta.sk aucoaaat'ully 

and so contribute to the moral r<10anatruotaan ot the world and 

the restoration ot law and juatioe. 

Sir Oeoil Huret, Che.irman, " 

, 
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DEPARTMENT OF STAF 

WASHINGTON 

November ~1 , 1944 

MEMORANDUM FOR Gb'NERt.L ~:t.T:iON : 

I e.m enclosing here\;ith a se,~ed l etter addres sed 
to the President, which has been received 1n the Depart­
ment by air pouch from t.lt·. Pell a t the Ar .eric:m "'mba s :;y 
:!.n Loncloll . 

i>nclosure: 
Cea led letter . 
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- -"' .. PARTMENT 01' STATE 
WASHINGTON 

1944 

&IEWORAND(JI4 FOR THE PRESIDENT 

Subject: The War Crimes Commission 

A few days ago I talked with Mr. Herbert Pell, 
our representative on the War Cr imes Commission in 
London and he said he would be calling upon you 
shortly to discuss his work. 

ur. Pell complained that be was working under 
great handicaps in London. The Commission had an in­
sufficient staff and Mr. Pell felt that we had not 
given him adequate instruction.s. 

There are two questions before the Department 
on which Yr. Pell has not received instructions: 

1. The treatment as war crimes of 
at~cities committed in Geriii8JlY 
against minority groups, largely 
of German nationality. 

2. Our attitude regarding the convention 
proposed by the Commission for the es­
tablishment of an international court 
to try war criminals. 

These matters have been discussed with the 
British and with the War, Navy and Justice Depart­
ments , the whole activity being coordinated by 
Judge Rosenman. As soon as agreement is reached 
among the several agencies a proposal will be laid 
before you. 

A complication has arisen in connection with 
Mr. Pell ' s work which I have not mentioned to 
lir. Pell but of which I think you should be informed. 

His 
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SECRET-
DEPARTMENT OF' STATE 

WASH INGTON 

His salary and expenses· have been paid from an 
allocation from the Emergency Fund for the President 
but last June Congress passed the Independent Offices 
Appropriation Act, 1945,~ection 213 of which pro­
vided that after January 1, 1945 the funds appropria­
ted could not be used to meet the expenses of an 
agency which had been in existence for more than a 
year unless Congress had specifically appropriated 
money for it. 

Last month we submitted a request to ·congress 
for $30,000 to continue our activities with the , 
War Cr imes Commission until June 30, 1945, but it 
1ras disapproved. 

The Second Deficiency Appropriation Act, ap­
proved June 28, 1944, provides that no part of the 
Emergency Fund for the President shall be available 
for projects for which an appropriation has been 
denied by Congress. 

There will, therefore, be no money available 
after December.31 to finance Mr. Pell' s activities, 
and I have so advised the Embassy in London: 

It is my recommendation that Mr. Pell be notified 
of this situation and that American representation 
on the War Crimes Commission be carried on by an A:rmy 
officer, either Lieutenant Colonel Hodgson, the present 
Deputy Commissioner, or someone else. 

May I have your approval to discuss this rlth 
Secretary Stimson or Yr. McCloy? 

DECI.ASSIF!ED 
State Dept. lAUer. l·ll·tl 

By R. u. Parka n.,.__JJJJf 2 1972 

I would 
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oircWilatanooa . I want Olive over here very much. 'l'ho 
aoorotary or the ColllmLaaion who i .s held 1n Alllerica 
apparently to appear some time in Pobruary ie, I think, 
highly necessary to the efficiency of the organization. 
I have taken.a casual English stenographer, whom I had 
as a private secretary 1n Portugal, on whose character 
I can depend, but r do not think that she has the 
oxecutive ability or the office experience ot the 
regular appointed secretary of the Commission. 

In spite of these handicaps, I am going to do 
everything that I can. Fortunately, Wellington Koo , 
who ia on the Commission, 1s an old friend of mine whom 
I have seen off and on since ~907. I would be very 
grateful if from time to time you ••ould back me in my 
purposes which will imply taking more responsibility 
and probably a good deal of blame. 

Respectfully, 

Herbert Pell. 

( 
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-:SECRETs 
DEPARTMENT OF STATE 

WASHINGTON 

I would appreciate it if you would let me know 
whether you prefer to tell Mr. Pell of this yourse 
or would rather have me talk to him. 

/ 
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THE WHITE HOUSE 

WASHINGTON 

Ja.DUAl"/ ), 194~ • 

MEliORAIIDUM FOR 

THE SBC.ilETARY OF STATE 

Pleaae ae~d •• a brief 

report on the ~~atua of the 

proceedings before tna War Crimea 

Commlasion, and particularly tne 

attitude of tho 0. S. repre­

sentative on offenJea to be 

brought against Hitler and tne 

chief Naai war criminal~. The 

charges ahould include aD indict­

ment for waging aggressive and 

unprovoked warfare, in violation 

of the Kellogg Pact. Perhapa 

these and o\her chargee might be 

Joined in a conapiracy 1nd1ot.ment. 

F. D. R. 
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Dear Ort.oet 

THE WH ITE HOUSE, 

WASHINGTON 

Jan. :sro, 1944 

3obn asked me to give you the a ttaohe4 ror 
Father. 

Two evenings at~o , rat&•» aaked John to write 
out a auggeete4 memo r or Father to aond to 
Bd s . Tho attached 1e the auggoat1on . 

' 
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IIEiilRAN.OOII TO '!'liB SECRETAR'l 01" STATK 

Pl ease send me e. brief report on the s tatus of tbe proceedings 

before- the War Crimes Commi ssion, .lli:t!I:Z}Io:cttlllll:xii!Ddexaa:d:ulslla: 

att~ta. and ta particulerly the attitude of tbe U. S. representative 

on offenses to be brought against Hitler and the chief Nazi war 

criminala. The charges should include an indictment for waging aa 

aggreesive and unprovoked warfare, in violation of t he Kellogg Pact. 

!'erhe ps these end other charges might be ta joined 1n nxtdbu....t 

a conspiracy indic tment. 

' J . f'?- l, ........ . ' 

r , 



·-l'llbliehed 1n Foreie Rel&tioD.I 
ot tho United st&toa, & con­re,Oii'Ou &t ll&lt& &nd f01 to, 

j ill!· pp.4or.:40!.~ 

I 
January 6, 1945 

mdORANDUii FOR THE PRESIDENT 

Subject: War Crimes Commission 

The following is in response to your memorandum 
of January 3: 

Briefly the status of the work of the War Crimes 
Commission is as follows--

The Commission has. compiled two lists of war 
criminals, one German, the other Itali.an. They con­
tain over seven hundred names, including Bitler, 
Goebbels, Goering, Bimmler, Streicher, etc. It bas 
recommended (1) that, generally speaking, the oases 
should be tried in the national courts of the coun­
tries against which the crimes have been committed; 
(2) that a convention be concluded providing for the 
establishment of a United Nations court to pass upon 
such cases as are referred to it by the Governments; 
and (3) that pending the establishment of such a court 
there be established mixed military tribunals to 
function also in addition to the United Nations court 
when the latter is established. 

The American representative on the Commission 
has gone along with these recommendations and thinks , 
as do all of us, that Hitler and the chief Nazi war 
criminal s should be included. 

The 
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The question whether the Nazl leaqers and mem­
bers of the Gestapo, the SS, etc. could be covered 
under an indict ment, based upon conspiracy, which 
would include charges of criminal intent on the part 
of the leaders and members of such organizations, 
including the launching of a war of aggression, has 
been receiving the serious consideration of this 
Depart ment, the War and Navy Departments, and more 
recently the Attorney General. 

Judge Rosenman, whose advice is bei.ng sought, 
is informed of the nature of the pr oposals, and a 
meetin8 of the interested officials is to be held 
in his office on Monday. It is our purpose to come 
to some common unders.tanding on the matter and to 
subqdt a report to you. 

I 
~ 

r, 
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I'< 1' ... TI,.( Uit "''i ll,.l,.l "'ll 
.JC,_C' .. IA"" T ... ANONC'I' ...,.,.,,.e_,. 0 roc_t.DottO 

PHIL.L.I PS. MAHON EY & F IEL. D IN 
ATTORHCYS ANO COUNSELOR$ AT LAW 

100 BROAOWI" Y 

Bon. Franklin o. Tlooseve_lt, 
The White House, 
Washington, o.c. 
l,ly dear 11r. President : 

- -· 

' 

' IECA[ .. 

r.!.ilR a- 1945 
L IJEPAIITfiENr OF .,..,.... '....... . 
---..:.:::.:....:~~~~"' N(::W YOIIIIII\' -., 

FebrUary 24, 1945. 

As you know, there has been a great .friendship between our 
mutual friend , Herbert Pell,and myself for many years. This goes 
back even before 1921 when, vdth your help, in a little conference 
which you will probably recall, I was abl e to elect Herbert Chairman 
of the Democratic State Committee. I have been ~e~· proud o.f t he 
S!)lend;ld work Herbert has done si.nce that time in his different 
activities, including the various diplomati c posts to vthich J'OU ap­
pointed him. As a member of the Crimes Commission representing our 
Government, I think Herbert has so acted as to gain the approval and 
the confidence of all our people who want to see t"he totalitarian 
leaders properly punished . 

You may recall ~bat I started to fight the Nazi as early 
as 1935 when, as President of the Amateur Athletic Union of the Unite• 
States, I did my best to prevent a team of American athletes from 
going to Berlin to compete in the Ol ympic Games there in 1936 . 

Many of our mutual friends and I i n parti cular would like t4 
see Herbert continued as America's representative on the Crimes Com­
·~i ssion. I arn sure he would at all times represent you and our 
country in a m.ost acceptable manner , and with courage and efficiency. 
I would be very happy, therefore, if you could give his redesignation 
as a member of that Commission most serious consideration. 

Bob Wagner likewise I •am sure, an old 
1•muld also like to see Herbert reappointed. 

I 
£riend of Herbert's, 

( 

Permit me to congratulate you on your splendid work at the ' 
Crilnea. I am positive now the American 9eople ar'.! ~P.tisfied t hat it 
was a mighty v1ise thing. to continue you for a fourth term. ' '-.... 

With best wishes always for your good health and happiness, 
I am 

JTM:M.B 

.. 

, 

• 

. --------------------------------------------------------------------------
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DEPARTMENT OF STATE 
WASHINGTON 

March 8, 1945 

MEMOMNDlThl FOR THE PRESIDtNT 

Subject: Transmission of Suggested 
Reply to Letter From 
Mr. Jer~iah T. Mahoney 

In compliance with your memorandum of March 3, 

1945, I am enclosing a suggested reply to the attached 

letter from Mr. Jeremiah T. Mahoney. 

~~c-

Acting Secretary 
Enclosures : 

1. Suggest ed reply to 
Mr. Mahoney. 

2. From Mr. Mahoney, 
February 24, 1945. 

DECLASSil'lED 
~ Lett« 1·11·12 8

'"'" ~-- • JUN 'l 
By B. B. Pub l)&t• -

1972. 
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THE WHITE HOUSE 

WASHINGTON 

llaJoek 3, l.HO. ~ 
IIDI)JWn)UJ( POR 

\'BE ACniiG 81i:~.&JlY OP 8!ATE: 

POR PBPARM'IOR OP 1\J:PLX . 

fOil ll'l IIIGIIA!UBE - Deuo Je-rrr. 

P .D.R. 

Ltr of 2/24/45 to the President from 'Jerel!dah 
T. J.lahoney, 100 llroadway, Ne1·r Yori< S, N.Y.; 

- ro reappointment of Herbert Pel~ as melli>er of 
the Crilrtes Coomission • 

'· 
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March 22, 1945 

Jlellr 7 llle, 

•• ., _.. • • a '''II _. .sa.. 
I ...._ •1 ad Ule tt 1e dl U• •• Ule 

~~- au1 el aU.U ... ~--. ..-, ha &e dS.a II ~ 

w1tb 70U• l llltU"' ' "-' 1ft ars p wt• hill ftt' .... ,,.~,. 

\'WJ 11M~ ,_.. 

F . D. R. 

, .1. . y:.-
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DEPARTMENT OF STATE 
WASHINGTON 

Mar ch 21 , 1945 

t 

Subject: Letter f r om lur. ?ell 
on war crimes. 

Referring to your memorand~ of ~arch 16, I 

A.tt.A.ch a SJBgest.ed re;ily to the ],etter f roc 

i.ir. !>ell regardin;;o ¥.ar cn~~:es . I also return 

:~r . Pell ' s letter. He rtakes a nw::ber of extravagant 

statea.ents but 1 do not t!:unk bat ~·e need g-l into 

them. 

·. 

E:nc.Losurell: 

1. To i11r . Pell. 
2. l''rom ~~r. J:'~;ll , 

March 5, 1145. 

Acting Secretary 



4191 
·. 

THE WHITE H OUSE 

WASHINGTO N 

JCaroh lS, 19<66, 

IIDIOJWIDIJM f'OR 

mR. E. a. an:rnNlVS, JR. 

lOR PRBPABA!IOII Of' IIEPLt 

f'Oil llr BIGIIA'tU.RE, 

J',J) ,R, 

Ltr or 3/5/45 to too l'reeident !rom Herbert 
Pell, Knicker bocker Club, 807 Fifth Ave., 
111m' ll:orl< 21, 11 , y.; re the ':far Criloes COII­
aission, hopes the President wUl be able 
to fin:! an occasioo to aee hil:l and discuss 
t.hl9 subject •lith adequate time • 

.. 
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KNICKE:RBOC-KDI CLUB 
.Q7 ""H AV&HU& 

HlrW YOIIIUt 8 1, " • V. 

The nonot•able 
Ft•anklin D. Roose velt 
1/hi te House 
1'/ashingtqn , D. c. 

Dear Mr . President: 

March 5, 1945 

I was glad to see your statement that the war criminals 
would be punished . For more than a year I have been in London 
trying to develop machinery to carry out pledges made by their 
leadet•s t o the nations coll<! Cti vely and 1 nd1 vi6ually, I was 
abl e to !l'lt through a seria$ of re commendations which would , 
if• adopted, be amply adequate for the purpose . " t would be 
the merest al'fectation to pretend that this was not largel y 
my work or even that very much would have been done. had I not 
con t inuously pushed t he Commission according to your instruc­
tions . 

Tha Commission has recommended (1) an agreement betV/een 
the Uni bed Nations to give up to each other war crimi.nels who 
may ha va escaped into their terri tory; ( 2) the consideration 
of methods of t•ecovering war criminals who halfe escaped to 
n~utral countries; (3) the retention of tho Gestapo somewhat 
on t he theory of a JlOlice round-up. ( 4) we have recommended, 
in accor·dance with y~ur wishes, the use of military courts 
for trying those cases which fo ,. any reason cannot be tried 
by local courts; ~md (5) the establishment of e. court of 
ci vilie.n judges to be usod if any pnrti euler nation prefers . 

About a year ago I moved that offenses commit t ed against 
AXis citizens and other non-nationals of the United Nations 
because of race, religion O!' political opinion, should be 
treated as war crimes •. In spite of the outspoken opposition 
of the assistant sent me by the state Department , I managed 
to get tb1 s point of view adopted , and on the 29th of May 
a l9ttDr was sent to the Foreign secretary of Great Britain 
to the effect that these crimes had shocked mankind and should 
be punished, and offering to consider means of doing 1t. No 
ar!awar had been .received "hen I l~rt Landon , nor did I gEt 
any comment from t he Department , 

.ve are 11ot a le gis l ative body; our po·Hers are merely 
racom::1andato:ry . Our recommendations be ve been before the 
governments for a C'lnsiderable t ime, and as far as I know, 
except foJ• a series of letters sent to neutral governments , 
nothing whatsoever has been doneabout any of them . They have 
rested in the l'il es of the State Department . 

Obviously it will take a certain time to arru_nge an in­
ternatlonel agreement among the United Nations for the mutual 

• 
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Bon. Pranklin D. Roosevelt ( 2) llaroh 5 , 1945 

s ur r ender or war c rimi nals . Tho establishment or a court or 
c 1 vili an judges woul d take a long time , and e ven m1l1 tary 
court s could n:>t be set up over night . I n the meanwhile 
no thing is b e1 ng done • 

~arly 1n December, I returned to the United States expect­
ing to seo you, to d iscover tbe progress whi ch had been made 
in the consi deration of the Commisslon •s rocommendation , to 
receive freeb 1nsu•uctions and to return to London very early 
i n January . It appears that some time i n December tho Congress 
passed a State Dapartment Deficiency Bill but did not include 
anything for the 'Kar Cl'imes Commission , wblch , Hccording to Mr . 
l!ackwol'th , Loglll Advis or of the State Department , moans that 
the Commissioner could not return , although thel'O apparently 
r oma1ns enough money to run the Commissio·n IVith clerks, offices , 
etc , This took pl ace in Decor/ba r but I was not notified of it, 
and when I saw you on the 9th of J anuary I expected to go over 
to the State Department for a formal farewell and immediately 
to retul'D to London . It was tben that I was told that I could 
nOL go beck . There was apparently no intention or notifying ~e 
or thls until I took positive steps to find out . 

I need not tell you how a performance l l ko this will affect 
t he prest i go of our country . Tho grea t ct·it1cisn> or tho Uni ted 
Stat es ln otho1• countries l s not based on a d i strust or our i n­
t en t1ons, but on a l ack of confidence that we will carry them~ 
throueh . 'J.'hls affair is wldely known not only in tho United 
Sta tds but in J::ut·ope , ~md is undoubtedly beitt~ ttsod by those 
who a re supporti ng the influence ot oth!lr nations and trying 
to undermine ours. 

I firmly believe tbat tho adequate punis hment or war Cl'imin­
als 1s a t.hing which will make tho beginning of n third .. ar m.ore 
difficult . I do not want to see tha many s t a tements by the gr'l~>t 
Democratic leadors t urned into mere propaganda, the .Var Crimes 
Commis sion considered as eye-wash and its r ecomwe ndat1onn buried 
in files . Thora should be ~ome aotiotl taken. I trust that you 
1vill b A oble to Clnd an occns1on to see me and dioe uss this 
s ubj .. ct vtith ado•)Uit t<~ t ime, 

I nm, 

il•upuctfully, 

J nZi;_ f?tt 
Herller t Poll 

., 



DEPARTMENT OF STATE 
WASHINGTON 

April 7, 191.5 

MEMORANDID~ FOR TlfE PRESIDENT 

Subject: American Repra~entation on War 
Crimes Commission in London. 

Since Joe Davies is i l l and is not able to go to 
London in connection with the v;ork of the Y!ar Cr imes 
Commission and as 1 understand it is your intention that 
Judge Rosenman is to make only a general survey of the 
situation and is not to remain ~ London, I · wish to sug­
gest to you, as American Commissioner, the name of 
Judge Viilliam Clark. J:le is now a Colonel in the Army 
and I believe he is kno~n to you fromEarvard and Fly 
Club associations . He has a very f ine record, not only 
as an Army Officer· but as Judge of the OniteO. States 
Circuit Court of Appeals for the Third Circuit, New Jersey. 
He is especially interested in the subject of war crimes 
and is very anxious to underte.ke this vlork. Al thouglt a 
Republican, he has, so far e:s I am aware, never taken 
part in partisan politics. Joe Grew and Jimmy Dunn 
think hig~ly of him anc believe him t o be admirably 
fitted for that particular job. He is about to be re­
tired from the Army after distingui shed service. His 
.r ecord is enclosed. 

Enclosure: 

Memorandum on Judg 
Hlliam Clark. 

"• 

., 

' 
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MDIOIWfDUM ON JUDGE 1fil.L.UI( CLARX 

Born Newark, New Jereey, February 1 , 1891; eon 
o~ { . William and Marsaretta (Cameron) Clark; graduate 
ot Newark Academy, 190•; graduate ot St. Mark '• School, 
1908; B.A. HarTard, 1911, M.A. 1912, LL.B. 191&; 
married Marjorie Blair , September 20, 191~; children -
Anne, John William, Ledyard B. A41111tted to New Jereey 
bar, 1916, counsellor at law, 1920; aember L1ndabur7 
Depue & Paulke, 1920-23; appointed Judge New Jereey 
Court o~ Errore and Appeale, 1923; judge u . s . Dietriot 
Court, New Jereey, 1926-~; Jud8e u.s. Circuit Court 
o~ Appeals ~or the Third Circuit, a1noe July 6, 19~. 
Entered Firat R.o .T. C. , Fbrt Meyer, Virginia, May 1917; 
ooMMiaeicned 2d lieutenant, Auguat 1917, and aeaigned 
tc· 314th Field Artillery; ~1rat li~utenant January 
1918; captain September 1918; overseae eerYioe one year; 
silver star citation · ~or gallantry i n action•; major 
Field Artillery, O,R, C.; received Certificate ct 
Graduation trom Bueineaa and Pro~esa1onal Ken'e Com­
pany at Plattsburgh Barracks, New York, August 3, 1940; 
entered U. 8. Army, Maron 24, 1942, with ra.nk o~ 
lieutenant col onel. Trustee New Jersey Bietcrical 
Society, New J ereey Muaeua Aesooiation. Member 
American, New Jereey and Essex County bar aeeooiatione, 
Association o~ the Bar o~ the City o~ New Yor k, Ameri­
can Law Institute, American Society o~ International 
Law, American Academy ot Political Soienoe. Republican. 
Presbyterian. Home: 117 Library Place, Princeton, New 
Jeraey. 
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Tl-IE FOREIGN SERVICE 

OF THE 

UN!TEO STATES OF AMERICA 

.loar :.:1· . Presiucn t .: 

AMERICAN EMBASSY 

Lonoon , J'auuary 27 , 1944 

I hn v" .iu:;t rend 11ith ra-eat interest ~·our 

utato:umt settin.r up the 'Jcr ilerucee :Jo:..rd, ill \lhl.ch 

;;ou soy , "!t ia ,t.lte policy c!'. this (;ovcrnr.cent to 

tal·o nll clou.;uros 111 thin it.; p"'1er t;, rescue the vic-

ti'lls or Eutut.IY OJl{>l'<JSsion \lito u re in L""'"11nent <iruwer 

or IOO:ltb ~nd otl\on.-1se to a.rrord sucn vict.i::w all v6s-

stblo roliur und nssiswnce cvn~istene uith the .IUo-

cessrul ,rosecution or the :~ar . " 

Tho worl: cr thu 'iu- Cri:otes ~cuoi~slon is pro­

~rt;ssint f;,vorcbly . ":.'he ne"b<!rs sceo unitt~u in tltt.ir 

'"anot·nl pur,1o:so. 'l'!lo vt.1er ucy thero "as 1.o bll: at cho 

,.,,on, ;ix· Cuci l lu:rst , Ch«i l';n3h of the Co, u••i.•slon, ~n.l 

ma • : ·r . . .11 un ex: Ill' o:J set! ~hr> '·' i 3h Lu., t tli.. Co,~ •1 ssivu 

tshoul<l t:••t tv \tork us l'npilily u s possibl e • .Jo l:.u~uUiutt> - , 

l~r Ol'•:coized Olll'Solvos officially ~nd adoptml rules or 

proceuuJ·o . 

Thl'l 'LliOl'i..l O;liniou or tb" ~O!.llllissloo is thL.t 

criotrlS C0•1Mi ttou b:r inui'li uttals w-:-~1noL thu ci tl:t.enc of 

''"Y c.r tho Hn1tod. !:uuons , or t.<;l4nat th.-,1r pr O!>&rty , 

::aoul<. be triutl h~r tho nut.ior, urrccted . cr courso 

tr:<itors 
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trui !;ora who ho ve coopE>r s t od \'Ji t;h t no onemy wi l l ho 

n t tended to by their own fl!lllow cH i :tons , Thi.i is 

in acoOl'ilt>nco ,.,ith 11hut ~·ou tol 1 ne i n '.l< .. sninecon . 

'l'h<'re r u:.tr.inll , hO\'/&ver , " v.-r!' l&r ee cl F.ss oJ' !l"ople 

who huv" oo~littcd crir1us n~ainst the c i t izen:J of 

'tOl' v Lhon ono coun t r y , or :.tho !tuv" <liructe<l i1J1wm.n 

.,oliolas l n Ool:"I'Ulny 1 r.3el f . The consen&us 1~ th&t 

tlloso \.ill n.tvo t' b,; tri .. l.! b;• ttn iuLcrn:..tionul t!·1. ­

bunul :mich \ust be ,;.ble• to act :>rett;o rr .. ely on t!lo 

ruostion of cvit!eneo . Luni:ostly , t!u: ~·pe of evi ­

dence re :•oirod in u :·.,, !or % ccurt ~;ill be un:.vcil~blc , 

~.,in oo•tr"e 1 .. :u:ti:-.r:..otcry ;;c ;;lu. Cho.irrLit '-""' cc thu 

nx·i tioh "overn'""" t . 

!t. ne:e..w cla:.._r t..J!:..e uulas..; sun~ ~c~ln~ry ot 

j untico , 1:nielt c t n cc c ru •ridl-y c. n:. f ifi'lly, i s .Jl'~vi.,eu 

bot oro thu JoJ"uat of -;er• !!iny t.nd J'~ . .9:..n JJO po\:er on 

'Jot. 1 :.-; ~.r·eon O!lrt.h COO :'l't.:Vunt :t r yt.u_t; GO:lll or pl•lv~to 

l'oJ Vt<II":O , tn' •JI1 b~· Chc oclr.iers or C0°.llltries · .. •hl.oh for 

~·oo:rs llU VC; !IU r f ·n·ed ll!lli ur t he br ttt :::.li ty c.f ClHl Col-~1!l n 

,J'l'IY . 1ror thi ·• reason ! m1 Juccesting s peed "" t ha 

:>~rt nr t h e Co:"'mir:sion. Delay o.n<1 un<lue l eculism •.1111 

OC!' Col nl y ·ul:u it iiJ>O<lSible t c. execute th~ polici us 

IJhiOil ;'Oit oL:AV f. vutl ln<!d tn N!.l!!Y s t :J I..<H•tent!l , both orr 
!•c'JJ" t,'.'O bnt tJnu ln colL .. bcr" tion ·.:i th tho uut:t0r1 tivs 

.;,; c.. ::.Jtvr COUilLli~O • ~.au~ .;t~. t• .unts hu v e 11con 

r ucoived 
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