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received throurhout the world
thusiosm und have bheen alnost
of hope fer nearly a thousand

Turcpe and in Asia, who unite

with bLhe utmost en-

the only foundation
million pecple in

in a demand for jus-

tice more deeply (and gertelnly more pexmanently)

felt even than their request for the necessities

of 1ifa.

I am extremely proud tc be your agent in

satiafying this desire, I do not fear the respon-

sibilities, But I need your sunport.

despectlully,

ot TN

Herbert Pell.

The President,

The “/hite louse,




DEPARTMENT OF STATE

THE SECRETARY

e

(vr LS | fl

"ffﬂ,/f;.

[ ‘/j lefis




DEPARTMENT OF STATE

THE SECRETARY
Pebruary 9, 1944.

MEMORANDUM FOR THE PRESIDENT:

I am attaching, for your signature, & suggested reply
to the letter dated January 27 which you have received from
Mr, Pell, our member on the War Crimes Commission of Investi-

{ gatlon at London,
gﬁ#”};ﬂk' I am also attaching a proposed instruction to Mr. Pell
”iifﬁj“ which I desire to send if you approve,.
A v"f“* It was originally intended that the Commission of
4 Ji ! » Investigation should confine itself to the investigation of
| 8 ;\hf? these war crimes cases and collectlion of evidence for use in

prosecutions,

Sometime ago the British Govermment suggested that
there should also be created m Technicel Committee to make
recommendations as to the tribunals before which cases
should be tried, rules of procedure, stc, We stated that we
had no objection.

It now appears from communications that we have received
from Mr. Pell that the Commission on which he is serving
desires to perform this last-mentioned function in addition
to its other work. We are stating in the instruction that
we have no objection provided this is what the other Govern-
ments desire to do.

We are alsc glving Mr. Pell, for his guldance, our
tentative views as to the nature of the tribunals by which
the cases should be handled. Thess views are expressed in
three numbered paragraphs on page 2., I should 1ike to know
whether you agree with our idess on the matter.

Thls line of procedure departs somewhat from a draft
progrem for the punishment of war eriminals which a Legal
Commlttee, organized by the Department, prepared last spring
but which has not been considered by other then the Committes.
The cerdinal featurs of the Committes's draft was an inter-
naticnal tribunal made up of jurists from civil 1ife.




- B

\

In view of the Moscow Declaration by you, Mr, Stalin
and Mr. Churchill concerning the punishment of war criminals,
and having in mind the desirability of expeditious actlon,
thes Department is suggesting the following procedure:

(1) Where the offense 1s committed against the natlonals
of but ocne of the Unlted Natlons, the offender should be
tried before the courts of that country, civil or military,
a8 may be desired;

(2) Where the offense 1s committed against nationals
of more than one country, the offendsr should be tried baforsa
mixed military tribunal ;

(3) As a possible alternative to (2), or as an additien
to that procedurse, particularly in cases where higher offi-
clals, such as Commanding Offlicers, Mussolini, Hitler, etc.,are
responsible for policles and practlices executed by subordi-
nates, & tribunal composed of civil jurists might be thought
to ba dsslrable.

It is important to know whether the instruction is in

ot

C.H.

line with your thinking.

Attachments:
Suggested reply, for
the Fresident's signaturs,
to letter of January 27,
from Mr. Pell, and the letter.
Department's proposed
instruction to Mr. Pell.

740,00116 European War 19398/1305
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THE WHITE HOUSE
WASHINGTON

February 7, 1944.

MEMOR&NDUY FOR
HONUsALLE COHDELL HULL:

FOH PREPAHATIUN OF HLEPLY FOh
Y SIGNATURK.

F.D.i.

f.otter Pronm Han, Hoehoed DRl fraerdcnn Pabnaer,

L]
AT {-‘Tll -!_,.". gl ] . a +hn n\..._-.:.l_-_,..+ . £ e | "‘l‘.‘}'

AT the FVrre Orimes Joamafoetan,




FSF—: Wc..a...rL- ':-‘“-!-H-:lﬂ.c. C"Mn ‘

Copy, FDRL, hul, 10-18-48 (mda]m preserve poor carbon copy in Becretary's
file

March 1, 1944.

My dear Bertie:

I am in reoeipt of your letter of February 16 regarding the
Juriediction of the War Crimes Commission with respect to Jerman
saboteurs and Jews in Germany.

There can be little reason for disagreement on the general
proposition that Cermany and her satellites should be required to
angwer for atroocities against the Jews. I do mot undertake, however,
to pass on the extent of the jurisdiotion of your Commissien in these
matters. Presumably it would extend to any cases arising during the
war peried, of which there are mamy. Those cocurring befors the war
period, or which for other reasoms may mot fall within the ocategory of
war crimes, will have to be dealt with by the United Nations, I should
suppose, however, that a large percentage of the perpetrators of atroc-
ities in the pre-war pericd, have also committed, or have been impli cated
in the camission of, atrooities during the war period, and henoe will
be subjeot to punishment as war oriminals.

The matter concerning German nationals who have committed acts
of sabotage in Cermany, is somewhat different. In the first place, I
oan imagine that there would be great diffioulty in determining whether
the saboteurs acted because of exhortations by radio from the United
States or Great Britain, or whether they simply acted on the basis of
their own feelings and instinets. In the second place, we would be
going rather far to undertake to punish officlals of an enemy country
for penalising ite omn nationals for acts of sabotage against that
country. All oountries, inoluding our own, penalise such mots. Treat-
ment acoorded by Germany to nationals of the United Nations for acts,
or alleged acts, of sabotage is, of course, a different matter, and
might well fall within the jurisdiction of the Commdssion.

These views are for your confidential guidance.

Very sincerely yours,

Franklin D. Rocsevelt

The Honorablas
Herbert C. Pell,
Commissionsr for the United States
on The United Nations Commission
for the Investigation of War Crimes,
Care of American Esbassay,
London.
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THIS DOCUMENT IS THE BEST
AVAILABLE. EVERY TECHNICAL
EFFORT HAS BEEN TAKEN TO
INSURE LEGIBILITY.

counlyy Iur penclilciag 1Gs omn sstionsle for sote of
sabotage sgoinest thet sowntay. 411 coumtyiee, inslud. il
log ous o, yuwallze ctich cole., Troatnent seeorisd

by Oeruany 10 natlomals of the Unitad Hetieme for

Loll, W Sl pae AGLE, of rabuligs li, of ocouive, &
different ntler, and mulizhy oal} M1 wq4emadm the
mrisdioiica of W copaicsien,

Tavow view afe luor Jour confidenilsl gulduwiese.
Vsay sloperely youras,

SRANKLIN Do ROOUSSVELE

The Hosowsble
Herbort ©. Vell,
cdankaslenar for we LUsived funiem
aR Thy Upitaed otions Oow laelon
for tas iavesdi.ullan of ‘ar Crlass,
Care of awrien "nbaeay,
Leason,

740.00116 European War/




EY AIR POUCH

THE FOREIGMN SERVICE
OF THE
UNITED STATES OF AMERICA

AMERICAN EMBASSY

London, Pebruary 16, 1544
Personal to the President, F

Dear Mr, fresident:

A very important guestion of policy is going to come up
goon in the War Grfune_a Commission,

Whet are we to do about the Jews in Germany and the Germen
saboteurs, For a long time the officiel radio of Great Britain
and of the United States has been ecalling on Germans to oppose
the Hitler Government., A certain nurber have done so; of these
some have been caught and very badly treated, It does not seem
right to tell them that because they are German Naticnals they
are entitled to no protection, even though,to a certain extent
at least at our inatipation, they have done our work, \

There is also the very thorny question of the Jews in
bermany. The off'ences ageinst them certainly seem to be deserib-
ed in your phrase "erimes sgainst humanity" and are surely de-
serving of punishment, If this matter is not taken up by the
War Crimes Commission, there seems to be no organization in the
world that can touch those who hawve persecuted these unfortunate
people on account of their religion and their race,

I understand that in the Preamble of the Hogue List of War
Crimes adopted in the early part of the Century, there was a
blanket phrase covering orimes against humenity. In any case
these offences were justified by Hitler, at least partially, on
the ground that they strengthen the German military force. It
seams to me most desirable that they should be considered by the
War Crimes Commission, but if I am to advocate this with suf-
ficient wigor to get it through I must have your direct and af-
firmative support,. I do not want to begin such sn attempt unless
I am reasonably sure of sucoesa, which I would be with the af-
firmative backing of the United States Government,

I believe that 4if we fail to take this line Jews all over
the world will fesl that they have been betrayed and the friends
of real justice will be disappointed,

It is, from a legal point of view, a technical extension
which ®any of the members of the Commission will not be willing
to make without sone gort of an affirmative support from us, al-
though I am certain that the majority would acecept sush ruling

with




wlth great satisfaction. '

I sincerely trust that you will be able to have
instructions sent to me, or send them yourself, that will
permit me to procure justice for these unfortunate people,

' I haye tried to trouble you as little as posaible,
The Commission is proceeding splendidly,

I am

Respectfully,

R

H<HHERT PELL

The President
The White House,
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THE WHITE HOUSE
WASHINGTON

-

September 2, 1943,

MEMOHANDUM FOR
THE SECRETARY OF BTATE:

Why ocan't we get Herbert
Pell off for London? Ie thers any
reason for the continued delay?

F.D.R,

s




THE UNDER SECRETARY OF STATE
WASHINGTON

Februsry 29, 1944

MEMORANDUN TO THE PRESIDENT

SBubject: HReply to your letfer from

Herbert C. P2ll of the War Crimes

Conmission.

L5 reruested in your memorzancum of
February 22, I have hrd prepared o pronosed

renly to yvour letter from Herberi C. Pell

dated Februury 16. I enclose 1t herewith

for your considerztion.

Enckosuras:
l. Eugrzested renly to
Mr. Herbert C. Pe

7. From Herbe vt C.
February 16, 19
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THE WHITE HOUSE
WASHINGTON

February 22, 1044,

MEMORANDUM FOR
HON. E. R, STETTINIUS, JR,

FOR PREPARATION OF REPLY
Y FOR MY SIGNATURE,

F'DIH.

Pavannal letter to the President, 2-106=L4,
from Hon. Herbert Pell, Amorlcan "mbassy,
wondon, e nqueatlieon of pelley Ia Yar Crimes
Commission, concerning Jews in Germany and
I:‘--!'"""]."'.GI]. sabotelirs,
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Letter drafted 2}'29;"’44

A HESSED Ti

White House
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BY ATR POUCH \ ‘TJ\ 2-Vy

OFFICES OF THE UNITED STATES REPRESENTATIVE
oM THE
UNITED MATIONS COMMISSION FOR THE INVESTIGATION OF WAR CRIMES
mh E, 1% ALFORD HOUSE,

PARK LANE, W.1.

TEEvoNE | GROSYENOR 4831
Dear Mr. ‘resident:

I have received your letter and will do what I can to get soldiers on
the bench of judges, I think it cen be done, and I shall fight to the last
to follow your instructions, i

I am not writing this letter, however, as Commissioner, and certainly
not as an old friend. T am an imerican citizen interested in the future of
my country and a human being interested in the good of the race.

From my observation of the United States, and also from what I have seen
aebroad, it seem= to me that your retention of the office of President iz al-
most vitelly necessary for the good of the United States snd for the future of
the world., Certainly American leadership can be maintained by nobedy else,
You have the confidence of all forward-looldng and hopeful pecple, This could
not be immediately transferred to any successor, however capable,

The Continent of Burcpe, with about three-fifths of the white people of
the world, would accept American leadership with some confidence, where Russian
or British would be received with susplcion. As far as the United States is
occncerned, I believe that most of your reforms have become so set in the minds
of the fmerican people that no responsible Party could seriocusly injure them,
Even the Harding snd Coolidge gang .g3g not try to esteblish the Aldrich idea
of a single bank, :

If I were writing merely as an old friend, I should tell you that I much
preferred the idea of living in Dubchesa County and driving over whenever I
wanted to see you; dropping into your library where we could peaceably once
more slay the slain and discuss a no more vioclently controversial subject than
how to make old-fashiomed cocktails, a subject on which T am %old you have heret-
ical beliefs and are an advoocate of unjustified and unjustifiable inovations.

I would not accuse you of going as far as putting cherrdies in them, but I stick
to the old school of our ancestors, Such a life would manifestly be more fun,
but must be put aside. The world needs you, and I am pleased and proud, as will
be my descendants,to say that I took a part in your work. By the way, my only
descendant, so far, is one of your greatest admirers,

Most respegtiully,
HERBERT P@’é"zz/

Olive sends har love.

I am

The President,
The White House,
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BY AIR POUCH

OFFICES OF THE UNITED STATES REPRESENTATIVE
oM THE
UNITED MNATIONS COMMISSION FOR THE INVESTIGATION oF WAR CRIMES

ALFORD HOUSE,

March 16, 1944 L PARK LANE, W.i.

Toarwone ¢ GROSVENDOR 4831

Dear Mr, President:

I recelved your letter of March lst in which you say,
"There can be little reason for disagreement on the general
proposition that Germany and her satellitea should be required
to anawer for atrocities against the Jews. . ., . . Presumably
it (the Jurisdiction of the Commission) would extend to any
cases arising during the war perlod, of which there are many."

At a meeting of the Legal Committee today I proposed
this resolution.

It is elearly understood that the words
"orimes against humanity" refer, among

othera, to erimes committed against state-
less persons or against any persons because .
of thelr race or religion. Such crimes are
Judicliable by the Tnited Wations or their
agencles as war crimes.

*

It 18 quite possible that the wording will be changed at
the next meeting, but I believe that I can get it through.
Naturally I did not use your name as my authority., I merely
said that I had adequate authority. There was some opposition
based on the theory that this suggestion would have far reaching
consequences and would widen the scope of the Commission's work,
and some disagreement as to whether these offenses could could
be considered war crimes. I am sure that the majority of the
Commission will support me.

0f course there can be no doubt of this 1f you could
find the occasion to make a public statement on this subject at
your press conference, or if such a statement were made by the
State Department. There are numberless pecple in the world, and
millions in the United States, who, if you did this, would find
their hope renewed and would rise and bless you. To extend the

definition




definition of "war crimes" to protect these helpless unfortunates
is not only a humane act but & statesmanlike one. To say we are

only interested in our own nationals is mere chaffering. If any

one is to be sure of justice, justice can be denied to no one.

Respectfully
5&:.&‘:‘5- g?ﬂ

HERBERT FELL

The President

The White House.

d




DEPARTMENT OF STATE

THE SECRETARY

April 4, 1944,

MEMORAND R THE PRESIDENT

Agreeably to the request contained
in your memorandum of April 1, I attach
for your signature, a suggested reply to
Mr. Pell'g letter to you of March 16

regarding War Crimes.

4

Enclosures!
l, Buggested reply to
Mr, Pell, with state-
ment by the Presldent,
March 24, 1944,
2. From Herbert 0. Pell,
March 16, 1944,




FSE‘ flrmne "‘:'-"'J"*’i' Ciain .ul ,i-"rf v 2oy

Frrrgn y

THE WHITE HOUSE
WASHINGTON ,

April 1, 1944.

MEMORANDUM FOR
THE SECRETARY OF STATE

FOR PREPARATION OF REPLY

FOR WY BIGNATURE,
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HERBERT CLAIBORMNE PELL
“FELLBRIDGE™
HoPEWELL JUuNCTION. NEW YoRK

August 28, 1943 CABLE ADDREZEE|
HERCLAIPEL

TELEFHONE:
HEW YORK

HOFEWELL JUNCTION 77

(wp Wit TE HOUSE

1030 9 ou

RECEIVED
Dear Mr. President:

I am still wai%ing in Dutchess County for permission to
proceed to London.

I believe that if I were there now I could do useful work,
ar at least prepare the way so that the work done later would be
better and more effective. Almost a£l1]1 the task of the War Guilt
Commission is new work and it will have to prepure its instruments
from the ground up. It seems to me none too early to begln. FEven
though the Committes does not meet officially, 1t would be possitle
for me in lLondon to rmet to know the attitude of the varlous govern-
ments8 1n exile, and get & better 1ldes of what is pructically obtain-
gble. I am certuinly doing no good over here. I am sure you under-
atund how intereated I am in the Jjob which lies ahesd of us u2nd how
anxious I am to get started in the work, which I could do preparatory
to the official meeting of the Commission, if I were in Londen.

I wish you would come over here now and see my pluce. Since
vou were here I have been having more fun than a barrel of monkeys
directing & bulldozer and & steam shovel, run by the same contractor
who excavated for your librery. He told me of the obvious enjoyment
you got out of watching the moachines at work. It 18 certeinly fun
seeing it crash through groves of little locusts like & mowlng machine

across & lawn,

I lunched with David Gray the other day et the Fnickerbocker.
It will be a great pleasure to be in his neighborhood, and I hope that
you will send me there as soon as you caf.

I should be obliged if you would let me see you for a Tew
minutes in the near Tuture.

I am

Regpectfully,

?rﬂf— s
Herbsdart FPell.

The President,
The ‘White House.




(3113)

DEPARTMENT OF STATE

THE SECRETARY

June 13, 1944 ﬁw&\q\q

MEMORANDUM FOR THE PRESIDENT

I am returning Mr. Pell's letter to you of
June 5, together with a suggested reply,

We took up with the War and Navy Departments
on June 1 a draft of a proposed instruction to
Mr. Pell designed to give him guldance on a numbar
of questions, including that relating to atrocilties
againgt the Jews. I bhave agked them to expedite
their replies and I am assured that they sghould be
in our hande within the next two or three days.

In view of the broad character of the contem-
plated instruction, I deeirs to have your approval
before sending it forward, and I shall bring 1t to
your attention the moment I recelve replies from

War and Navy,

C.H.

Enclosures:
1. From Mr, Pell to the
President, June 5, 1944,

2. Proposed draft letter to
Mr. Pell,




M < BY AIR POUCH
SECRET
OFFICES OF THE UNITED STATES REPRESENTATIVE

ON THE
“UNITED NATIONS COMMISSION FOR THE INVESTIGATION OF WAR CRIMES

ALFORD HOUSE,
London, June 5, 1944 FARK LANE, Wil

Toarwosn « SROSVENOR 4831

Dear Mr, Pregident:

The Chairman of the War Crimes Commission,
Sir Cecil Hurst, is sending a letter to the
Right Honorable Anthony Eden, a copy of which I en-
clﬂﬂﬂ .

I have your letter telling me that you be-
lieve the powers of the Commission are glready broad
enough to cover the case of crimes against Jews in
Germany which occurred after the declaration of war.

I have been steadily trying to get the Commission to
realize that this oguestion must be taken up, At first
there was some objection, but they have now almost all
come around to that point of view, but a good many of
them, fearful of responsibility, feel that they should
have additional instruetions. I myself would have been
ready to have gone on at any time and prepared for this
contingency, eand I certainly will not cease my efforts
except on specific instructions to do so,.

Not only your stetementa but:-those of the "
leaders of all the other netions have promised that some-
thing will be done in this case. I know your gincerity,
and would be grateful for direct orders to go shead which
could be exhibited to the Commission, as, of course, your
letter cennot.

*I am

Reapectfully,

(237 - E’f
HERBERT PELL,

1 Enclosure
Copy of letter to the
Rt .Hon.Anthony Eden.

HP:G

The Preaident
The Whifa House.




UNITED NATIONS TWAR CRIMES COMMISSION

SOOFE OF THE RETRIBUTIVE ACTION OF THE UNITED- NATICNS

LETTER FROM THE CHATRMAN OF THE OGMMISSION TO THE
RT. HON. ANTHONY EDEN, HIS BRITANNIC MAJESTY'S
PRINCIPAL SECRETARY OF STATE FOR FOREIGHN

= AFFAIRS IN THE UNITED KINGDOM

3lst May 1944

Sir,

At the time when agreement was reached between the Govermments
of the United Notdons for the institution of this Cormission, the
paramount consideration was the need to establish machinery for
bringing to justice menmbers of the enemy forces and officials in
the eneny administrations, who had been pudlty of violations of the
laws and customs of war against members of the Allied forces or
apgainat inhabitanta of Allied territory termorarily osoupied by the
CTLOMY .

I have been asked by members of the Commission to inform you
that in their view it would now be convenient to lmow whether it
is the desire of the Governments of the United Nations that the
activities of the Comadssion should be roestricted to the Investi-
getion of war crimes "stricto sensu", of which the vicktins have been
allied individunls.

Technically, & distinction can well he draym between atrocities
compdtted by the enemy which are violations of the lows and customs
of war and those which are not, but it will probably be the general
view thet the need to exact retribution is as great in the one case
as in the other.

A category of enemy atrocities which has deoply offected the
publio mind, but which does not foll strdictly within the definition
of war orimes, is undoubtedly the atrooifies which have been
commltted on raclal, political or religious grounds in onemy terri-
tory.

The publicity which wms glven to the appointment of the
Cormdssion for the Investigation of War Crimes led many people +o
assume that it would be part of the duties of the Comdssion to
investigate atrocities of this character conmitted by the onery in
enomy territory as well as in ccoupied territory I have been
approached on ocoasions by bodies and individusls desirous of
knowing whether they could help the Cormission in this part of its
work. If some other oechinery for dealing with the above category
of cases is to be set up, thoe Compdssion foels that a public
armouncenent to this effect would be helpful, in ordsr that the
publio at large mey understond that effective stops will be takon
to ensure that the authors of these atrocities ere brought to

Justice.
/The Govermmonts

REGRADED
UNCLASSIFIE S




The Governments of the United Notions may olrendy hove in view
some plan for bringing the authors of these crimes to Justios, but
if thot 1s not the case, it is right that you should know that the
Coarvdaslon 48 prepared to take up this work if by so doing it can
assist the Govermments of the Unitsd Nations,

In copclusion, I would say that it 4s the hops of the
Cormission that you will take the initiative in proooting ony
further disgussion between the Governments of the United Nations
which the sugpostions made in this letter nay be thought o

raqlﬂ.t'ﬂf
I am,

eto.

(Sgd.) Cocil J.B. HURST
COhadrman,
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THE WHITE HOUSE

WASHINGTON

June 12, 1544,

MEMORANDUM FOR .
HON. E. R, BTETTINIUS, JR.

FOR FREPARATION OF REPLY FOR

WY SIGNATURE,
' F.D.R,

Latter to the President from Herbert fell,
Offieces of the U.8. Fenresentative of the
United tations Comrission for the Investiga-
tion of War Crimes, Alford House, Park Langs,
.1, London, fA-5-44, enclosing copy of a
letter to Bt. RAon. Anthonv Eden, 5-31-44,
from the Chatrman of the YWar Crimes Corr.,
3ir Cee 1 Burst, MNr. Pell comrients on nmav.
1tr, from the Presldent re wowars of the
Commisalon to cover case of crimes ugalinst
Jews in Germseny.




(3738) Carbon of this memorandum, initielsd by the President, roturned to the
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i DEPARTMENT OF STATE 6]5{;

THE SECRETARY

June 28, 1944

MEMORANDUM FOR THE PRESIDENT

Questions are being raleed from time to time by
Mr. Pell and are likewlse arising in the War Crimes
Commigslon on which 1t 1ls deemed to be desirable to
glve him concrete lnatructionas. These ﬁuaatinne have
to do with (1) the meaning of the term "war crimes"
for the purposes of the War Crimes Commission; (2) the
period during which war crimes may be sald to have
been committed; (3) whether atrocitles committed by
Axis authoritlies prior to the actual outbreak of
hostilities are to be included; and (4) whether punish-
ment by an Axle power of ite own natlonals may be
comprehended within the meaning of "war crimes”.

This Department and the War and Navy Departments
are in agreement as to the pogltion which thie Govern-
ment should take on these several questions. Specifieally, -
it ie agreed:

(1) That for the present purposes of the United
Nations, "war crimes" are those committed during the
existing war, which for dlfferent countries began on
different dates:

(2) that the present war in the Far East may be
sald to have begun July 7, 1937, the date of the
Loukouchiao inecident, and that the war in Europe may
be sald to have begun on September 1, 1539 when Germany
attacked Poland, and that ag between Germany and Czecho-
slovakia 1t would probably be permlsslible to say that
March 10, 1939 when German forces invaded Czechoslovakla
might be regarded as the beglnning of the war between
those two ocountries;

(3) that punishment for war crimes and for atroclties
pommitted against individuals or minorlity groups prior to
the outbreak of war are separate problems. Since the laws
of war apply only in time of war and the term "war crimes"
on its face refers to orimes commltted during the war, it
would be unwise to try teo bring the pre-war atroclitles 1into
the category of war crimes. Moreover, many, 1f not most,

of




of those connected with post-war atrogltlies have like-
wlse committed atroecltles since the war began and would
be caught in this net. However this may be, we see no
obleetion to allowing the Commlesion to conslder pre-
war atroeltles and makling recommendations to the governe
ments on ways and means for dealing with the sublect;

(4) that 1t would be going rather far for the War
Crimes Commigsion to assume Jurlediction over cages
relating to punlshment by Germany of German nationals,
as for example, for acts of sabotage, in view of the
fact that all countries have complete Jurisdiction
over thelr own natlonale, and all penallize =scte of

sabotage, eto., eto.
I attach & copy of the proposed instruction to
Mr, Pell which treats of these matters in greater

detail, but before dispatching it, I should be glad
to know that you approve.

The Navy and War Departments have formally approved
by letters dated June 22 and June 23 respectively.

%
L

C.H.

Encloaure:

Copy of proposed lnstruction
to Mr, Pell.
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" OFFICES OF THE UNITED STATES REPRESENTATIVE
. oM THE

UN NATIONS COMMISSION FOR THE INVESTIGATION OF WAR CRIMES

London, September 20, 1944 ALFORD HOUSE,
: PARK LANE, W.1.

; Ppraunal to the President TeLru | GROSVENOR 4831

Dear Mr, President:

You may remember that early in the history of

the War Crimes Commission you wrote me saying that you
preferred a military court. At last you have got it,
and 1t was not an easy thing to get for you, especial-

i 1y,

as I never used your name in eny of the disocussions,

When you wrote me, very few members of the Commission

| appeared to be particularly desirous of any court, and
I they almost all were opposed to a military one,

I became Chairman of the Committee, which, if a

court were acceptable to the Commission, would have the
Job of organizing it. After some time the Committee was
convinced that a court of some kind might be useful, but
8till in no circumstances & military court. I did not
let the preparation of the eivil court go on too fast, I
held it up, bringing in extraneous subjects and encourag-
ing a certain emount of futile discussion until the idea
‘of the military court had lost most of its terrors. By
this time speed had become menifeatly desirable, We then
began to stress the fact that a military court can be set
up by the Commander in Chief very gulockly, and that the
process of ratification which would he necessary for a
¢ivil court would take a great deal of time,

About four weeks ago I succeeded in getting the

proposal of & military court out of the Committee, but
without recommendation. It was merely reported for the
consideration of the Commission. After three very vig-
orous meetings by the Commission we got it through unan-
imously, losing a 1ittle skin on the way but not as much
es I expected.

The proposal for the civil court was rushed to com-
Dletion and will be taken up &t the next meeting of the

| Commission, and both will be offered to the Governmenta,
It will probably be impossible to avold some recommenda-
tions which I consider superfluous. These courts can both
readily be made by the Plenipotentiaries to COVeTr any casss
brought before them.




I feel very happy for having succeeded in
carrying this thing through, es you wished, against
8 great deal of opposition, much of it coming from
men abler and stronger than I.

I am very grateful to you for having had the
opportunity of doing what I believe to be & real
gervice to the country,

I am

Respectfully,
e It:r
HFREFRT PELL,

HP:JG

The President,
The White House.




Herbert Pell
tmerican Ymbassy
London, ". 1

The President,

The “hite House,.

BY AIR POUCH

Faraonal to the President,




Iondon. November 29, 1943,

The Presldent,
The White House,
Washington, D.C.

Dear Mr. President:

I have at last arrived in London, unfortunately, to
be Jmocked down by flu on my arrival. I was very lucky,
however, to be taken to the United States Military
Hospital which gave me the best of care and would not
let me out until I was well, although I am still rather
weak and stupld.

I called on your cousin, Muriel Robins, who 1s as
attractive as ever. People in America have very 1little
idea of how hardly the English live. I am already much
impressed by the cheerful way in which they accept
conditions without complaint as part of the necessities
of the sltuation. I was not surprised to have Muriel
answer the telephone herself. When I rang the bell at
the house, she opened the door, but it was not until T
was upstalrs and had declined a whisky and soda saying
I preferred tea, that I reallzed that she herself was
dolng all of the housework in her establisiment and
taking care of her daughter who 1s 111. Naturally, I
declined to let her make this additional effort. She
was looking well and seemed to be in good health and as
kind and attractive as ever. She 1s among your most
enthuslastic admirers and is very proud of her
relationship as 1s Selly Collier whom I called on at -
Claridges Hotel where she is stopping wlth her charming
husband.

S0 far I have nothing officlal to report. The
Commlttee has met once and will meet again this week to
discuss 1ta purposes and limitatlons. I sincerely hope
that 1t produces some very tough recommendations. I
am perfectly willing to be thrown to the sob sisters
if I can do anything to prevent the repetition of this
rarformance.

0f course, my work as American Commlasioner is very
much hampered by the way of 1ife which 1s forced on me
in ILondon. I cannot comfortably ask people to dine. T
have no respectable place to go to and I am not the
kind of person who can do good work undesr uncomfortable

clrecumstancesa
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THE UNDER SECRETARY OF STATE
WASHINGTON

Hovember 9, 1944

MEMORAUDUM #UR MISS TULLY

Subjeet: Mr. Herbert Pell,

Following owr telephone conversation
last week on r. Herbort rell's desires to
return o jashington for consultation, we
have talled to Ambossador Winznt, vhe
feels 1t would be inudvisable for M. Pell
to return now.

I would spprecinte it if you would
show the etteched memorandum to the
Frasident or tell him pbout 1t.

—~ .a-#""--ﬂ-'—?

/)
- / /
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THE UNDER SECRETARY OF STATE
WASHINGTON

Hovember 9, 1944

MEMORANTIN MOl THE PRESTIDENT

Subjeet: Heturn of My, Herbert Pell.

ir. Herbert Pell has written to toth the
SBecretary nnd me asking if he might return to

Tinshington for consultation.

A8 you sugpgested, we hove consulted with
Imbasseder Vinent, vho stated that the ittorney
Ceneral end Assistant Secretery of Vor HeUloy
may be going to London very :gmlt on the problem
of war criminals., . I have therefore cabled
ir. Pell, saying that for this reason I feel
it would be Inadvigable for him to return to

vaghington now. e
/)

DECLASSIFIED

Btute Dept. Lattar, l‘-jlﬁ-ﬁl 5 3R

By R H Prritt Dot st
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OFFICES OF THE UNITED STATES REPRESENTATIVE
Ol THE
UNITED NATIONS COMMISSION FOR THE INVESTIGATION OF WAR CRIMES

London, Wovember 13, 1944

ALFORD HOUSE,
PARK LANE, W.1.

TEEFsosE | GROEVENOM 4831
My dear Mr. President: s

I want to take the first occasion to congratulate yol on your re-
election, which has been welcomed throughout the world,

The War Crimes Commission, to which ¥ou were good enough to appoint
me, has been meeting for more then a yedar. It hes made some Irogress,
although much too little as far as its original purpose ls concerned,
Very few nemes of persons accused of war orimes heve been sent in--alto-
gether, well under a thousand. e heve, however, recommended setting up
courts for the trial of certain classes of prisoners who cannot conven-
lently be tried by nationel courts. We have also regommended certain
terms to the Armistice Commission, and have asked for the retention of
the entire Gestapo. Incidentally, in my opinion, membership in the
Gestapo, which is a voluntary organization, should be punished by a sen-
tence of at least ten years, I should like to have your opinion on this,
I know there i3 a greet deal of legal objection te it. If you approve,
I think I can get this through the Commission without using your name,

Generally the members of the Commission feel that it has been let
down, especially by the British law officers.

I have been, as you can imagine, sitting on dynamite for the last
several months. The guestion of the treatment of Jews in Germany has
been several times on the point of exploding, both in the Commission and
in Parliament, The continued refusal of the British Government even to
answer the letters of the Commission on this subject has made it very dif=-
ficult, end I, in spite of frequent reasuests, have not been authorized to
throw the official force of the United States into the discussion, Having
been State Chairman of NWew York I knew what the effect would have been
if 1t had been published by your enemies that nothing hed been done on
this subject. At last I breathe easily and feel that I can act much more

freely on this matter than before,

I hope that the Department will order me back in December, when I
can see you and also ettend Claiborne's wedding, I do not like to trouble
you, but I really believe it would be & good thing if I could see you for

at least half an hour. QFJ

Z

Hespectfully i
» i
HERBIHT réé

The President,
The Yhite House,




Respactfully forwarded to the President:
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OFFICES OF THE UNITED STATES REPRESENTATIVE
OM THE "
UNITED NATIONS COMMISSION FOR THE INVESTIGATION OF WAR CRIMES

London, November 16, 1944 ALFORD HOUSE,
PARK LANE, W.1.

TeLErvow | JROSVENOM 431

Dear Mr. Preaasident:

At the meeting of the War Crimes Commisaion yester-
day Dr, Eeer, the representative of Czechoslovakia, made
& statement, of which I enclose a copy,

It was decided by the Commission that it would be
best to ask me personally to convey to you the congratula-
tions of the Commission on your re-election., This in it-
;;;f is sufficiently irregular for an International Com-

ssion.

There can be no doubt that the unanimous cpinion of
the Commission is that the interests of the world in gen-
eral, of the United States, and of each of their countries
in particular, has been well served by wvour re-election.
lost of the members, as individuals, expressed to me before
November 7th their hope that you would win.

It is guite certaln that the majority of the Commission
belleve thet the success af our work, as the succesg of =0
many other things, depends almost entirely on you, even
though they do not know that it was at your reguest I forced
through the recommendations for military courts, the advan-
tage of which most of them see at the present time,

I can assure you that you have.not & more solid and con-
vineced group of aedmirers and supporters.

I should be grateful if you would send for me. I think
our interests would be served by & personal report,

Respectfully,

j%ﬁuﬁ#f??}

Ho: J0 HERBERT PEIL.

The President,
The White House,




STATRMENT MADE BY DR. ECER AT THE MEETING OF
NOVEMEER 15TH 194k,

Since our last meeting, a great event has ocourred which
o is of importance for the cause of ths Allies in general and for
the work of our Commission in particular, |

Franklin D, Rocsevelt has been re-elected President of the
United States.

A1l leaders of the United Nations are contributing to their
utmost to the common effort of cur peoples and in addition each
one of them according to his own persanality, is giving his special
share,

When I try to £ind the special persanal contribution of
Preaident Roosevelt, it seema to me that it 1ies in the moral
impetus which Roosevelt,is giving to our struggle.

A1l his declarations, especially those dealing with the crimes
of cur enemies are throughout, may I say, imbued with the highest

. sense of moral responsibility. Not one single word of his pro-
nouncements is merely propaganda. All his statements without
exception, are expressions of Roosevelt's sincere and sarnest
determination to do his utmost in order that the promises of the
United Nations Leaders cancerning the punishment of Axis criminals,
should be fulfilled.

Therefore, Rocsevelt's re-election is a further guarsntee to

us that our work will not be a failure like the work of our pre-
decessors in 1919, when very solem statements were very scon completely

abandoned.




I suggest sending a telegram of congratulation to President
Roosevelt, on behalf of our Commission. I do not regard this as
being merely an act of international courtesy. It should express
our gratitude for his past services to ocur work and our firmm con-
viotion that with his help, we shall be able to carry out our task
successfully end so contribute to the moral reconstruction of a
mrlddmutatednutunlyhj'mhutalmhy the crimes of our
enemies, and to the restoration of law and Justice. Otherwise
the military victory and the material reconstruction would be in
vain.,

The text of the telegram which I suggest, would resd as follows:

"Mr. President,
The United Nations Wer Crimes Commission send

you sincere congratulations on your re-slesction. e realise

with gratitude the great moral surport you gave to our work

in the past, by your declarations concerning the puni shment
of the crimes committed against mmanity by Germany, Japan
and their Allies. We are convinoed that in the future, with
your help, we shall be able to carry out our task successfully

and so contribute to the moral recanstruction of the world and

the restoration of law and justice.
Sir Cecil Hurst, Chairmen,"




THE BEECRETARY OF FTATE
WAL T, DL E

Jw”
DEPARTMENT OF STA
WASHINGTON

November <1, 1944

MEMORANDUM FOR GENERAL WATSON:

I am enclosing herewith & seuled letter zddressed
tc the President, which hass been received in the Depart-
ment by eir pouch from Mr. Pell at the Lmeérlcun Embassy
in London.

« Summerliin

Eaclosure:
oealed letter.




ity Creonas Corree fuodde..
Carbon of this memorandum, initialed by the 2 -V
President, returned to the Secretary of State,
i SEGRE—
/5P

NEPARTMENT OF STATE
WASHINGTON

"ERS JR
0K - You do it - at last

o December 27, 1944

MEMORANDUM FOR THE PRESIDENT

Subject: The War Crimes Commission

A few days ago I talked with Mr. Herbert Pell,
our representative on the War Crimes Commission in
London and he said he would be calling upon you
shortly to discuss his work.

Mr. Pell complained that he was working under
great handicaps in London. The Commission had an in-
sufficient staff and Mr. Pell felt that we had not

given him adequate instructions,

There are two questions before the Department
on which Mr. Pell has not received instructions:

1. The treatment as war crimes of
atrocities committed in Germany
against minority groups, largely
of German nationality,

2. Our attitude regarding the convention
proposed by the Commission for the es-
tablishment of an international court
to try war criminals.

These matters have been discussed with the
British and with the War, Navy and Justice Depart-
ments, the whole activity being coordinated by
Judge Rosenman. As soon as agreement is reached
among the several agencies a proposal will be laid
before you.

A complication has arisen in connection with
Mr. Pell's work which I have not mentioned to
Mr. Pell but of which I think you should be informed.

DECLASSTFTED ;
Btate Dept. Lettar, 1.11.74 His

lul;nlha.nuu;juﬂlz 1872




~SECRET-

DEPARTMENT OF STATE
WASHINGTON

-2 -

Hies salary and expenses have been paid from an
allocation from the Emergency Fund for the President
but last June Congress passed the Independent Offices
Appropriation Act, 1945, Section 213 of which pro-
vided that after January 1, 1945 the funde appropria-
ted could not be used to meet the expenses of an
agency which had been in existence for more than a
year unless Congress had specifically appropriated
money for it.

Last month we submitted a request to Congress
for $30,000 to continue our activities with the ,
War Crimes Commission until June 30, 1945, but it
was disapproved.

The Second Deficiency Appropriation Act, ap-
proved June 28, 1944, provides that no part of the
Emergency Fund for the President shall be awvailable
for projects for which an appropriation has been
denied by Congreses.

There will, therefore, be no money available
after December 31 to finance Mr. Pell's activities,
and I have so advised the Embassy in London.

It is my recommendation that Mr. Pell be notified
of this situation and that American representation
on the War Crimes Commission be carried on by an Army
officer, either Lieutenant Colonel Hodgson, the present
Deputy Commissioner, or someone else.

May I have your approval to discuse this with
Secretary Stimson or Mr. McCloy?

I would

DECLASSIFIED
Btate Dept. Letter, 1-11-78

By . 5 parks Deve_JUN 2 1972
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clrcumstances. I want Olive over hers very much. The

secretary of the Commission who is held in America

apparently to appear some time in February is, I think,

highly necessary to the efficiency of the organlzation.

I have taken,a casual English stenographer,whom I had

as a private secretary in Portugal, on whose character |
I can depend, but I do not think that she has the

executive abllity or the office experisnce of the

regular appointed secretary of the Commission.

In splte of these handicaps, I am going to do
everything that I can. Fortunately, Wellington Koo,
who 15 on the Commission, 1s an old friend of mine whom
I have seen off and on since 1907. I would be very
grateful 1f from time to time you would back me in my
purposes which will imply taking more responsibillity
and probably & good deal of blame.

I am,

Respectfully,
jﬁ};{éﬂfzﬂ

Herbhert Pell.




DEPARTMENT OF STATE
WASHINGTON

—~ i

I would appreciate it if you would let me know
whether you preEEr to tell Mr. Pell of this yoursel
or would rather have me talk to him.

DECTASSIFIED
Btate Dept. Letter, 1-11-73

By R H Parke Dnuw (3713
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THE WHITE HOUSE
WASHINGTON

January 3, 1945.

MEMORANDUM FOR
THE SECHETARY OF STATE

Please send me a briefl
report on the status of tne
proceedings before the War Crimes
Commission, and particularly the
attitude of the U. 8. repre-
sentative on offenses to be
brought against Hitler and the
chief Nazi war criminals. The
charges should include an indict-
ment for waging aggressive and
unprovoked warfare, in vieclation
of the Kellogg Pact. Perhaps
these and other charges might be
joined in a conspiracy indictment.

Fi Dl Rl




THE WHITE HOUEE_
WASHINGTOMN
Jan. 3rd, 1044

Dear QGracet

John asked me to give you the attached for
Father.

Two evenings apo, Fathér asked John to write
ocut a suggested memo for Father to send to
Ed 3. The attached 1s the suggeation.

/(AW/_




MEMORANDUM TO THE SECRETARY OF STATE

Pleese send me & brlef report on the status of the proceadings
before-the War Crimes Commission, mktxzpexttenkxrorsfsrexesztaxttex
xitmotian and im perticularly the attitude of the U. 5. representative
on offenses to be brought against Hitler and the chief Nazl war
eriminels. The charges should include an indictment for waglng mm
aggressive and unprovoked werfare, in violatlon of the Kellogg Pact.
Parhaps these snd other charges might be iIm jolned in smxémdtetewst

a conspiracy indictment.

[ £BR

— -I'-J-J.L 3
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b WASHINGTON

January 6, 1945

MEMORANDUM FOR THE PRESIDENT

Subject: War Crimes Commission

The following is in response to your memorandum )
of January 3:

Briefly the status of the work of the War Crimes
Commission is as follows--

The Commission has compiled two lists of war
criminals, one German, the other Italian. They con-
tain over seven hundred names, including Hitler,
Goebbels, Goering, Himmler, Streicher, etec. It has
recommended (1) that, generally speaking, the cases
should be tried in the national courts of the coun-
tries against which the crimes have been committed;
(2) that a convention be concluded providing for the
establishment of a United Nations court to pass upon
such cases as are referred to it by the Governmente;
and (3) that pending the establishment of such a court

» there be established mixed military tribunals to
function also in addition to the United Nations court
when the latter is established.

The American representative on the Commission
has gone along with these recommendations and thinks,
as do all of us, that Hitler and the chief Nazi war
criminals should be inecluded.

The




SECREF—
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The guestion whether the Nazi leaders and mem-
bers of the Gestapo, the SS, ete. could be covered
under an indictment, based upon conspiracy, which
would include charges of criminal intent on the part
of the leaders and members of such organizations,
including the launching of a war of aggression, has
been receiving the serious consideration of this
Department, the War and Navy Departments, and more
recently the Attorney General.

Judge Rosenman, whose advice is being sought,
is informed of the nature of the proposals, and a
meeting of the interested officials is to be held
in his office on Monday. It is our purpose to come
to some common understanding on the matter and to
submit a report to you.
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March 10, 1945

Dear Jerry:

I have your letter of February 24, comeerming -
our friend Nerbert Pell. You may be assursd that

1% will have the most -
I appresiate your kind words regarding my work,
and thank you for your good wishes.

Very dinserely yours,

FolsR =

Nr. Jeremiah T. Nahomey,
Phillips, Naboney & Plelding,
100 m,.
Bow York 5, New Yoxk.

DECLASSIFIED
By Deputy Archivist of the U.3.

By 7. J. Btewart Date ||HH z 13??.
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PHILLIPS, MAHONEY & FIELDIN AR 5 1945
b TATLOR SILLIEE ATTORNEYS AND COUNSELORS AT LAW Mm 13 o e
SR TR T KRS, IO Cc BROADWAY m  HEW FaAR"
WARMEN © FIELDIND )
TELEFHOWE WRATsH F-D4AB80
1 NEW voRKk D, N.X.

February 24, 1945.

Hon. Franklin D. Roosevelt, &
The White House, *
Washington, D.C.

My dear Mr. President:

As you know, there has been a great friendshlp between our
mutual friend, Herbert Pell,and myself for many ¥years. This goes
back even before 1921 when, with your help, in & little conference
which you will probably recall, I was able to elect Herbert Chairman
of the Democratic Etate Commlittee. I have been very proud of the
srlendid work Herbert has done sinece that time in his different
activities, including the various diplomatic posts to which you ap-
pointed him. As a member of the Crimes Commission representing our
Government, I think Herbert has so acted as to gain the approval and
the confidence of all our people who want to see the totalitarian
leaders properly punished.

You may recall that I started to flght the Nazi as early
as 1935 when, as President of the Amatsur Athletic Union of the Unite
States, I did my best to prevent a team of American athletes from
roing to Berlin to compete in the Olympic Games there in 1936.

Many of our mutual friends and I in particular would like t4
see Herbert continued as America's representative on the Crimes Com-
mission. I am sure he would at all times represent you and our
country in a most acceptable manner, and with courage and efficiency.
I would be very happy, therefore, if you could give his redesignation
as a member of that Commlssion most serious consideration. !

|

Bob Wagner llikewlse I *am sure, an old friend of Herbert's,
would also llke to see Herbert reappolntead.

Permit me to congratulate you on your splendid work at the!
Crimea. I am positive now the American people are satisfied that it
was a mighty wise thing to continue you for a fourth term. 2~

With best wishes always for your good health and happiness,

Very sincerely,

JTM:MB = ;}W- /
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DEPARTMENT OF STATE
WASHINGTON

March B8, 1945

MEMORANDUM FOR THE PRESIDENT
Subject: Transmission of Suggested
Reply to Letter From
Wr. Jeremish T. Mahoney
In compliance with your memorandum of March 3,

1945, I am enclosing a suggested reply to the attached

letter from Mr. Jeremiah T. Mahoney.

P S

Acting Secretary
Fnclosures:

1. Suggested reply to
Mr. Mahoney.

2. From Mr. Mahoney,
February 24, 1945.

nEi:u.ssml-lD“_H
State Dept. Letter, 1- 1972

A
By R H Parks D‘“_J_U_ﬂ_
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f2531)  Bigned original of this letter sent to the Secretary of State
for formurdingnpy POR THE WHITE HOUSE

February 12, 1944

My dear Bertie:

i bave ressived your lstter of Jsnuary 27
Fegu the work of the ¥ar Crimes Commission
and am o nots that it is pregressiag

favorably.

You state that as to peseple w
mitted orimes egainst ths national
-l:' :h-tq. or who have ﬂmﬂu
o Jersany, the consensus
should be tried by an international
shics sihwould not be bound by teo stri
avidance.

i agree wita you tuat sotion in
saculd te taken es rapldly as pesaible,
thiuk tuat the guastion sa to the nature
intsernational tribunal 1s ons that ahould
carefully considered. [f the tribucel 1s
posed of jJurists chosen from olvil 1ife, 1
enly rossenable te auppose thet 1t would
Yory sauticusly and might sore readily
to resart by the accused and his counsal
istle and diletory tactics. while
to say that such & tribunal should
i1 should be inslined to think that
ults would be obtaimed, and perhaps with an

seasure of Justice, if it were made up,
as poasible, of sbls men shosen fro= the
litary branches of the service. After all such
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THE WHITE HOUSE
WASHINGTON

Maroh 3, 1045, W/
MEMORANDUM FOR

THE ACTIRG BECHETARY OF BTATE:

FOR PREPARATION OF REPLY.
FOR MY SIGNATURE -~ Dear Jerry.

F.D.R,

Ltr of 2/24/45 to the President from Jeremiah
T« Maheney, 100 Broadway, New York 5, N.T.3

2 reappointment of Herbert Fell as member of
the Crimes Commissiom ,
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March 22, 1945

Dear bertis, _

1 have received and carefully sxamined yowr lat-
ter of Nsreh § regarding war crines.

I have dissussecd the whole sifuatican with the
Seeretary of State and have ssied him to diseuss It
with you. I suggeet tnet you arrsnge with hin for
an appointment,

Very sincerely yours,




DEPARTMENT OF STATE
WASHINGTON

March 21, 1945

g MEMORANDUN FOR Tdb Phbo DENT

subject: Letter from Wr. Pell
On _war criwmes.

i

Feferring to your memorandum of March 16, I
attach a sugpested regly to the letter frowm
wr. Pell regarding war criwes. I also return
ir. Pell's letter, He makes a number of extravagent

statements but | do not think that we need @ into

Aol

Acting Secretary

ithen.

Enclosures:

1a To kr. Pell,
,

. From Mr. Pell,
March 5, 1345.
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4131 THE WHITE HoUsE
; WASHINGTON

March 16, 1945.
MEMORANDUM FOR

HON, E. R. BTETTINIUB, JR,

FOR PREPABATION OF REPLY
FOR NY SIGRATURE.
F.D.R,

Ltr of 3/5/45 to the Fresident from Herbert
Pell, Knickerbocker Club, 807 Fifth Ave,,
New York 21, N.Y.; e the War Crimes Com-
mission, hopes the President will be able
te find an occasion to see him and discuss
this subject with adequate tims.
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KNICKERBOCKER CLUB
A0 FIFTH AVENUE

HEW YORK 31, M. ¥. March 5, 1845

The Honorsable
Franklin D. Hoosavelt
Wihlte House
Washington, D. C.

Dear Mr, Presldent:

I was glad to sees your statement that the war criminals
would be punished. For more than a year I have been 1n London
trying to develop mechinery to carry out pledges made by their
leadera to the natioma collectively and individually. I was
sbla to gat through & serles of recommendations which would,
if-adopted, be amply adequate for the purpose. .t would be
the merast affectatlion to pretend that this was not largely
my work or even that very much would have been done had I not
gontinuously pushed the Commission according to your instrue-
tions.

Tha Commlssion has recommended (1) an agreement between
the United Natlions to glve up to each other war eriminals who
may have escaped into thelr territory; (2) the consideration
of metnods of recovering war criminals who have esceped to
nautral countries; (3) the retention of Lhe Gestapo somewhat
on the theory of a police round-up. (4) We have recommended,
in sccordance with your wishes, the use of military courts
for trying those cases which for any rsason cannot be tried
by locel courts; and (5) the estublishment of & court of
civilian jJudges to be used if any partlculsr nation prefars.

About & year Bgo I moved that offenses committed agalinst .
Axls citizens and other non-nationals of the Unlted Natlons
becauss of race, religion or political opinion, should be
treated as war crimes.. In splte of the outspoken opposition
of the asslstant sent me by the 3tate Depuartment, I managed
to get this point of view adopted, and on the 28th of May
a lakbter was sent to the Forelgn Secretary of Grest Britaln
to the affect that thess crimes had shocked mankind and should
be punished, and offering to consider meesns of dolng 1t. Ne
answer had been recelved when I left London, nor dld I gd
any comment from the Department,

¥e are not a leglslative body; our powers are merely
recomsendatory, Our recommendatlons have been bafore the
povernmenta for a conalderable time, and a&s far as I know,
except for a sarles of letters sent to neutral governments,
nothing whatsoever has Leen donsabout any of them. They have
rested in tha flles of the State Department.

Obviously 1t will take & certaln time to arrunge an 1in-
ternatlonal agreement amomng the United Nations for the mutual
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Hon. Pranklin D, Roosevslt (2) March 5, 1945

surrender of war criminals. The establishment of a court of
civilian judges would take & long time, and even military
courts could mot be set wp over night. In the meanwhile
nothing Iz belng dons,

Karly in December, I returned to the Unlted States expect-
ilng to see you, to discover the progress which had been made
in the conslderation of the Commission's racommendation, to
recalve fresh Instructions and to return to London very aarly
in January. It appears that some time in December the Congress
passed a State Department Deficlency B1ll but did not include
anything for the War Crimes Commission, which, according to Mp.
Haclkworth, Legal Advisor of the State Department, means that
the Commissioner could not return, although thers apperantly
roamains enough money to run the Commission with clerks, offices,
atecs. This took place in December but I was not notifisd of 1t,
and when I saw you on the 9th of January I expected to go owver
to the State Department for a formal farewsll and lmmediately
to return to London. It was then that I was told that I could
not go back. There was spparently no Intention of notifying me
of this until I took positive steps to find out.

i need not tell you how a performance like this will sfflect
the prestige of our country. The great criticism of the United
States In other countrles 1s not Lesed on a distrust of our in-
tentlons, but on a lack of confidence that we will carry them
through, 7This affalr is widely known not only in the United
States but in Hurops, and is undoubtedly balng usad by those
wno are supporting the influence of ather natlons and trying
to undermine ours,

I firmly belleve that the asdequate punishment of war crimin-
als is a thing which will make the beginning of a third war more
diffieult, I do not want to sea ths many statements by the graat
Democratic leaders turned into mere propaganda, tha #ar Crimes
Commisslon considersd as eye-wash and its recommendations buried
in files. There should be some sctioh taksen. T trust that you
will be able to find an occasion to see me and discuss this
subject with adequuta time,

I am,

Respectfully,

(o f-rjﬁ'

HerbLert Pell
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DEPARTMENT OF STATE
WASHINGTON

April 7, 1945
MEMORANDUM FOR THE PRESIDENT

Subject: American Reprefentztion on War
Crimes Commission in London.

Since Joe Davies is ill and is not able to go to
London in connection with the work of the War Crimes
Commission and as 1 understand it is your intention that
Judge Rosenman is to make only a general survey of the
situation and is not to remain dn Londen, I wish to sug-
gest to you, as American Commissioner, the name of
Judge William Clark. He is now a Colonel in the Army
and I believe he ie known to you from Harvard and Fly
Club associations. He has & very fine record, not only
ag an Army Officer but as Judge of the United States

. Circuit Court of Appeals for the Third Circuit, New Jersey.

He is especially interested in the subject of war crimes
and is very anxious to underteke this work. Although a
Republican, he has, so far #s I am aware, never taken
part in partisan politics. Joe Grew and Jimmy Dunn
think highly of him and believe him to be admirably
fitted for that particular job. He is about to be re-
tired from the Army after distinguished service. His
record is enclosed.

Fnelosure:

Memorandum on Judg
¥illiam Clark.




MEMORANDUM ON JUDGE WILLIAM CLARK

Born Newark, New Jerasey, Feb 1, 1891; son
of J, William and Margaretta !Gamuron; Clark; graduate
of Newark Academy, 1904; graduate of Bt, Mark's School,
1908; B.A, Harvard, 1011, M,A, 1912, LL,B, 1915;
married Marjorie Blair, September 20, 1913; chlldren -
Anne, John William, Ledyard B. Admitted to New Jersey
bar, 1918, counsellor at law, 1920; member Lindabury
Depue & Faulks, 1920-23; appointed judge New Jersey
Court of Errors and Appeals, 1923; Judge U, 8, Distriot
Court, New Jersey, 1925-38; Jjudge V.8, Cirocult Court

of Appeals for the Third Cirouit, eince July 5, 1938,
Entered First R.0.T.C., Fort Meyer, Virginia, May 1917;
oommissioned 2d lieutenant, August 1917, and aesigned
to 314th Fleld Artillery; firet lleutenant January

1918; captaln September 1918; overseas service one year;
sllver star oitation "for gallantry in actlion"; major
Field Artillery, O0.R,C.; received Certificate of
Graduation from Bueiness and Professional Men's Com-
pany at Plattsburgh Barracke, New York, August 3, 1940;
entered U,8, Army, March 24, 1942, with rank of
lieutenant colonel, Trustee New Jersey Historiocal
Society, New Jersey Museum Association, Member
American, New Jersey and Essex County bar aasocclatlions,
Assooiation of the Bar of the City of New York, Ameri-
can Law Institute, American Soclety of International
Law, American Academy of Political Solence, Republican,
Presbyterian, Home: 117 Library Place, Frinceton, New
Jarasey.




Care of Amerlcan Imbassy,
Londen

Fell,

fer the Investigstion of War Crimes,

le

Sarbert C.

Commissicner for the 'nited Ltates
on The United Natlions Commission

The
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THE FOREIGN SERVICE
OF THE
UNITED STATES OF AMERICA

AMERICAN EMBASSY

lLondeon, Januwary 27, 1944

Jear Ir, President;

I have just read with rreat interest rour
statenent Eé;tin; up the "Jor Refugee ZJoard, in which
Joua say, "It Is the poliey of this povernment to
take all aegzures within ity bovwer to rescue the vie-
tims of eneiy onpression whe ure in imminent danger
of' death and otherwise to afford suca vietinmg all pos-
sible relief und assistunce consistent with the sue-
eesslul presecution of the warp, M

The work of the 'ar Crimes Cecmnmissicn is ro-
nressing Tavorebly. The necbers scem united In their
teneral purpose. The other uaf there was a tulk at the
Foreion Crfice between .mbussodor winant, Sir .nthony
«uen, Sir Cecil 'lurst, Chairman of the Co uluglon, and
me. kr. Qden exprossed bhe wish blet the Commission
should get to work as rapidly cs possible. lfe lmmediate=
ly ergenized ourselveas offielally and adopted rules of
procadure.,

The —ecneral opinion of the Coumission is that
erinmes committed by individuals aruinst the cltizens of
apy of the tnited Iations, or sruinst their praoperty,

siould be tried by the nation affected., ©f course

trattors

LS




traitors who have coopersted with the enemy will be
attended to by thelr own fellow cltizens, This is
in accordance with what rou teld me in lasnington,
There reacins, however, a very large claas of pecple
who have committed erimes uesinst bhe citizens of
wore then one country, or mho hoave directed inhomen
nolicies in Germany lcself. The consensus ig thet
these will have toe be Gried by an internctionsl tri-
bunol wihich nust be ubler to uet pretty Tfreely on the
nuestion of evidence, liunifestly, bhe tyne of evi-
dence requlred in -a MNew York court will be unaveilable,
siis course Is astisfactory nc.zhu Chodrmin wnt to the
Aritish Tovernment.

It seenst clecr that unless some nmacainery of
Justice, which cun cet ravidly snu rifmly, is srovided
before the deleat of Cerswuny 4nd Jupan ng pover cn
God's preen carth ean prevent o credt deal of private
reyaenge; taiien by the selulers of countriss whish for
voars have suffered under the brutality of the CGernan
Jmy. For this reason T am supegesting speed on the
sart of the Commiasich., Delay and undue legulism will
eertalnly malie it impossible to execubte the policies
wwiiloh frou love cutlined In nany satatenents, both off
your own bat und In colleberation siith the authoriiics

¥

ol other countries, These stetbesionts huve heen

received
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