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Hy dear Senator:

The Honorable Herbert H, Lehman, irector of the United
lations Relief and Rshabilitation Adainistration, has referred- to
he your letter of September 2, 1944, with vwhich you enclosed a
letter addressed to you by Mys, Floya ¢, Kinnear of Tacoma, Washing-
ton, concerning the temporary admission of refugees to this country,

The only persons who have besn permitted toenter the
Unlted States ouw side the immigration lews, Are the 982 refugees re~
cently brought to the Emsrgency Refugee Bhelter st Fort Ontario, Oswego,
New York, where they are being cared for until they can be:returned =
to their own countries at the end of the war, - It should be noted that
these persons wers not permitted to enter under the imnigration prdged-
ure &s immigrante and that they, thersfore, obtéined none of the: rights
of immigrants to be at liberty within the country or to remain here, -
The ciroumetances which requirsd their removal from Southern-Italy and -
the details of the arrangements therafor were outlined by the Preaident

- in hls messsge to Congress on June 12, hie cablegram to Ambassador

Hurphy in Algiers, and hie memorandum %o the heads of the agencies
concerned with the execution of the plan, . o .

The statement in Hrs. Kinnear's lettar that we wre now to
have unlimited nupbers of these people brought into our country to ba
zaintained in idleness in abandoned army oamps at the expense of the
American tex-payers” ie without facdtual foundation, Other faciYities
in North Africa and the Mediterranean Rrans are being utilized to care

c Shelter at Fort Ontario.
The extent to which additional refugee shelters o% camps may be es-
tablished depende in great measure on military oxpedisncy. -As a matter
of practicability, it is the Bosrd's volicy, inecfar as circumstancess
permit, to sedlk facilities to vare for refugees ‘in-places as near to -
their homelands as possible ’ : )




IR 1 am encloeting a copy. of 'this Jletter for your 'conveniehca‘ :

“in replying to Mre. Kinnear's letter, which 1s returned herevith.

Very truly yours,

5 ,,;‘5 \]‘ .
Wmet) 3,9, naze
J, ¥, Pehle
Executive Director
Honorable Mon C, ¥Wallgren,
United Statesn Senate, B .

iy
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‘UNITED NATIONS -
RELIEF . \D REHABILITATION ADMINISTRATION

13'4,4 CONNECTICUT AVENUE
WASHINGTON 25. D. C.

13 September 1944

Mr. J. W. Pehle

Executive Director

#ar Refugee- Board

Executive Office of the President
Hashincton 25, D, ¢, -

o Ue

My dear lMr. Pehle:

I enclose & s81f explanatory inquiry from Senator

kon C. Wallgren, together with the enclosure therein
mentioned, '

T bellsve that the ma
relates to the work o
referring it to
to take,

Jor subject matter of this inquiry
t your Board, and I am accordingly
you for such action as You may wish

I'enclose also a copy of my letter to Senator,%hllgren
advising him of this reference,

Sincerely yours,

Yy 7

Herbert H. Lehman
Director General

Enclosures
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UNITED NATIONS
RELIEF AND REHABILITATION ADMINISTRAT’ON

_ 1344 CONNECTICUT AVENUE
WASHINGTON 28, D. C,

*7 sepvemver 1964

7

Honorable Mon ¢, Wallgren
United States Senate
Washington, D, €,

¥y dear Senator Wallgren:

I have your letter of 9 September ggrwarding a letter
' you received from Mrs, Floyd C. Kinnear which raises
8 number of questions relating to the United States
Governmentis handling of refugees. ’

Since UNKRA has had no part in bringing refugees to the
United States, I have taken the liberty of referring your

ingquiry to the President's War Refugee Board which, I am

sure, can answer your questions satisfactorily. I attach
& copy of my letter to The Board. - ’

There is a misconception in Mrs, Kinneay!

vhich I feel I should correct. UNRRA is not spending the

sum of one billion three hundred and fifty million dollars
That figure is; as you

on refugees in North African Ccampse
know, the amount of the United States contribution to  UNRFA,
to which must be added the contributions of all the'sther
participating nations in order to refl C
total resources. Those regources are to be devoted only in
very small part to the running -of camps in North Africa

or elsewhere. The remainder, a-very large proportion, is

dedicated to relief and rehabilitetion work in liberated
areas throughout the world. . .

Sinceresly Yyours,

i
Herbert H. Lehman
Director General

ce: Mr. Pehle

s letter, however, . -

ect the orzanizationts




MON C. WALLGREN
* WashinaToR

HUGH B. MIGCHELL
EXECUTIVE ASSISTANT
WasiNGTon, D. C. AbpRess:
444 SENATE OFFICE BUILDING

HosEe Appress:
EVERETT, WASHINGTON

WVlnited Hiates Henafe

_ September 9s 1944

T

-
Honorable Herbert H. Lehman,
Director, UNRRA
1344 Connecticut Avenue
Washington, D. C, ’

My dear Governor Lehman:

The enc}osed letter has been received
from Mrs. Floyd C. Xirnear concerning our government!s
policy in taking care of refugees. S

Any information which you ecould send
me about this matter will be greatly appreciated.

With best wishes,

Sincerely,

I COMMNITTEES: -

MiuTARy AFrits -
- COMMERCE ol
- PusLse Luxos akb Survers - T
MiKes. axp Minikg

Srzcus, Couprree mv:sljm,nné EE
THE NATIONAL Derense Procean

'Mon C: ‘.‘Iallg';en o
MOW:JH ; b i

Encl.

G










1
{

- man of the Housge “Cotmmittes ;o

; ~ REFUGEES 1944 i
Mr. Chairman and Gentigmien of the Committee: .
Permit me- on behalf of the' Amberican: Coali- .- -
tion. to submit for your: consideration -the fol- -
lowing statement in reference to the problem.
of refugees which has besn raised by.the Presi- - ;

" dent’s Message and the House Resolutions which

are now before the Committes E T -

ON June 12 -the President, in.a. special’ mes- -
sage, advised Congress that he had. author- .

ized the making of ‘arrangéménts -for the entry:
into the United .States of approximately . 1,000
refugees. These refugees are to be_placed, said-
the President, in a vacated army _camp on-the -
Atlantic Coast where they would remain under
appropriate security restrictions, w :

This order of the President raises two mo-
mentous questions, which demand the immedi-
ate and serious consideration of -tle Congress
and the people of the United_States. There is
first the question of policy; .
the equally important questi:
Jlaw. = ; o

The policy of exclusion of ‘refugees Was con-
sidered in all its aspects :followiu’g, the first -
World ‘War. Millions of peo

of éonsiitutionalr

the 'sequence. of: war:.in’ Riussia; thé Balkas

Hungary and even in. Germany. itselt-
Russian terror, ‘within a-brief eriody:
munist dictatorship -slaughtered 1,800,000
women and children:;inder: ‘cireumstances
ruthiless barbarity.  Two. millfon’ or.m
tives from Russia .alone clogged. the]

and byways of‘the orid. Millions ‘e i
all ‘countries of ‘Burope souglit {6 migrate'to the. "
United States. -The Hon. Albert Johnson;: Ghair:

and Naturalization, at that time;

total to. approxiniate:10,000,000
transportaf;ion alone:.. checked

estimated “the -
eople; :Lack:of .
e influx -at - its

inception: . R I ;
Congress, however; -Tecognized  not: only: the

economie peril to ‘our Americanstandard of Ii B

ing,. but also, appreciated the: holitical menace .-

which would hé incident to.the entry 6f millipns

of people. whose ti-aditionsi——were»i‘gdically:dif—,

ferent from those established. fn North“America
by -the. founders of .theRepiblic. ‘Therefore
Congress" passed the first. quota*law. known as .
the Immigration Act of 1921, The failure-.of ;
this law to' meat.-expectations; ‘resulted . in: the
passage three. years: later, 'of a.-more _stringent - _
measure. ‘That law-is now- in: force and i k‘u’,own, o
as the Immigration’Act 0f:1924, .00 o o

In addition-to’thesé. laws, the  Congress,
the last war, has placed upon’

since -
‘statuts hooks ~




.
!;
|
|
i
i
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. 'gated to him to modify or annul any part or all

a number of measures providing for the exclu-
sion of certain classes of aliens sich as an-
archists, and . members of other subversive
groups of a revolutionary character. -

A review of the history of the present Admin-
istration’s policy of enforcement of this legisla-
tion and its efforts to weaken its tenor or block
any extension of the provisions of existing stat-
utes is too well known to need any review here.
It will suffice to recall that the act to register
aliens was vigorously opposed by the Adminis-
tration until the advent of war made its passage
by Congress inevitable.

| In the autumn of 1942, the President sent a
fxxlessage to Congress asking that power be dele-

of any immigration act then on the statute
books. The reasons advanced in the President’s
message and the testimony of Government wit-
nesses were wholly unconvincing and the Ways
and Means Committee of the House of Repre-
isentatives unanimously refused to report the bill.

The President has now revived the issue by
ordering the admission of refugees “‘outside of
the regular immigration procedure.” (See the
President’s cable to Ambassador Murphy pub-
lished in the Department of State Bulletin of.
June 10, 1944.)

A careful analysis of the President’s message
of June 12 fails to disclose any moral or legal
justification for this extraordinary action. The
pertinent part of the President’s message is
summed up in the following words:

“Recently,” said the President, “the facilities
for the care of refugees in southern Italy have
become so0 overtaxed that unless many refugees
who have already escaped to that area and are
arriving daily from the Balkan countries, can
be promptly removed to havens of refiige else-
Where, the escape of refugees to that area |
from German occupied territory will be ‘seri-
ously impeded. It was apparent that prompt
action was necessary to meet the situation.
Many of the refugees in southern Italy have
‘been and are being moved to temporary refuges
in the territory of other and friendly nations.
However, in view of the number of refugees
still in southern Italy, the problem could not

seen fit, that “since May 1, 1944, the Unite
Nations Relief and Rehabtlitation'AdminIStr
tion has: been administering in. the Middle Hast
six refugee centers’ and also that *Canip. Mar-
shall Lyautey, near’ Casa Blanca, [is. a joint
United States-United - Kingdom~ undertaking to °
which stateless and other refugees in Spain are

being removed so that ‘other refugees may be able: i

Department - of State Bullétin, June. 10, 1944), ..
In other words, there is no demonstrable ur-
gency which demanded the issuanceof an érder
by the- President: to ship 1,000 refugees to -the
United States for entry “outsidg of the regular
immigration brocedure,” as he stated in his eahble .
" to Ambassador Murphy, to which reference has |- -
already been made. . o = - - "

to enter Spain from enemy oecupled: ateas™ (ef.

The.policy 0f assisting refugees. to rea¢hi North~|" = =

Africa and maintaining them until an opportun-

ity is-afforded for their repatriation is.as com~ |

mendable and defensible as their introduction
into the United States in defiance of law is repre-
hensible and indefensible. s -

The Congress and the American people must -
understand that the order of the President pro-.-
viding for the entry dtj 1,000 refugees establishes
a precedent which shonld not be: countenanced.
The refugee problem in Europe, -and, -indeed;

-elsewhere, is not to be settled by the ‘admission
into the United States.of 1,000 aliens outside the
regular immigration procedure; - T :

The magnitude 6f thé problem 18 Suggested

the festimony of tﬁéiHOn'oi'able ‘Deéan’” Acheson, -
Assistant Secretary of State; before a 'joint inge
ing of Deficiency and War D

mittees of ~the. House- of:
Foreign-Relief,  “'Simi

has never ‘taced-civilizatioft
know.: You "have:in :Buro :
who are away from <their hor
ably 40,000,000 people.. ;.
MR TA. 3ER:: “Do:you mea:
‘MR. ACHESON: Yes; th

- these Deople, ..~

dountry.

be solved unless temporary havens . of refuge

were found for -some
areas. In view of thi

of them in still other
S most urgent situation

it seemed {ndispensible that the United States
in keeping with our heritage and our ideals of

liberty
share

and justice take

immediate steps  to

responsibility of the cou

Théy’ re not the -
they are now -

found; they are the’ responsibility of. the-coun-

try ‘to which- they are gzéi

ng..- They- canfiot ‘he -

he responsibility -for meeting the prob-
lem.” -

" This statement by the President in his mes-.
sage to Congress on June 12 is amazing because
less than two weeks previously, in reply to a
question at his news conference, Mr. Roosevelt,
sald that he favored the stablishment of -“froe
ports” to facilitate the relocation of war refugees
but that these ports need not ‘be in the United
States (ef, N. Y. Timies, May 31, 1944),

The President might have added,- if he' had

4

“which they belong until that

turned loose’-and”sent :batk’.to’ the: country” to

to receive them.’ "
The_ fact of- the matter: ig

ntry. is prepared

hat ‘the fefuges

" problem’so far as:it concerns: the: Unlited States -

of.-$800,000,000- 01" immediate use: out- of

$1,350,000,000
gress has:aut]

pyiat{ons ; wh




A study of the records of migratory move-
ments after the first World War and the testi- -
mony of the-well known news commentator, Mr,
Henry J. Taylor, in his outstanding book entitled
“Men in Motion,” indicate that millions of people
in Europe will seek not merely a temporary
refuge overseas, but rather a bermanent sever-
ance of all ties with their native lands. “Eg-
rope,” says Mr. Taylor, “remains overcrowded to
the extent of something like 60,000,000 people.”
(Men in Motion, p. 104) . Burope’s only
hope is a second gigantic migration. . . . (ibid
p. 108.) i

“The story of migrations is the story or
small movements which accumulate as the re-
sult of small events. As the small migrations
accumulate the great waves of migration ap-
bear to be .dormant but when the accumula-
tions have taken place events oceur. And with
these events, such as World War I and II, the
next great wave of migration breaks out again,
and man populates the earth.

“Yet the chances are overwhelming that, if
Americans are not exceedingly watechful, we
shall find the Buropeans knocking at the doors
of the United States and urging us to let them
in here, .

“It hardly secms conceivable that we should
be so dull ana thoughtless as to permit this.
But there are many indications that it can
happen and that Africa, the other colonies,
and the dominions will be
Buropeans, breserved in ver
ent state, while arguments
presumably along so-
to obtain immigratio
(Ibid pp. 108-109.)

Y much their pres-
will be ‘advanced,
called humanitarian lines,
n to the United States.”

Mr. Taylor concludes his chapter “Europeans
can make this contribution’ with the following
pertinent remarks, “First, all refugees are not
good refugees. Europe was very glad to get rid
of many of these People, some of whom exasper-
ated everyvone abroad with their infatuation for .
thinking and talking and not working. Others
had been ceaseless trouble makers wherever they
were, castigating all who disagreed with them
and assuming a superiority to which they some-
how claimed title by virtue of the fact that
Europe was old and wise and they were Buro-
beans. . . . Second, we should .not take any im-
migrants at all, We are doing other welfare
services. We are doing them on a scale so vast
that our gifts are nearly heyond enumeration,
‘We. should not receive refugees in exchange."”
Mr. Taylor speaks from bersonal observation.
He has travelled over 100,000 miles by air. “Men
in Motion’ ig a compilation of his findings. It is
a great book and every American should read it
and heed what he has to say. -

Africa is the solution of the refugee problem.
Our armies have overrun Morocco (the Freneh
Zone), Algiers and Tunis. 3
Egypt and ctonquered Tripoli,
miles from Naples. The area of its territory
ig something over 48,000 square miles; or ap-
proximately that of North Carolina. The popu-

6

The -British hold
Tunis ig only 303

T e

- vania combined, - A census of -the. French: Zone

shipping™ Téfugees: 4,200

“lation ‘of Tunis is 2,608,313 with 'a density:per. - -
“Square mile considerably less’ than that of North-
"-Carolina. Tunis has been'a substantial exporter’
of food stuffs. . For example: -in 1937 Tunis -
exported grain to the value-of 232,025,000 francsy
live animals to the amount of 24,824,000.1:'1'&111'05';' -
animal products 72,834,000 - franes; . végetable . °
ofls 134,169,000 francs; beverages . and - wines.
152,104,000 .francs; and, fruits “and- seeds 43,
444,000 frapes. - - N
The city of Algiers, ‘the capital-of Algeri is
only 581 ‘miles ‘from’ -Naples. ‘The population of -
Alglers was, according to the. census of. 1936,
7,234,684, settled-on an area of 847,000 squares .
miles; that ‘is to say, Algeria is ‘only a - trifle .
smaller thap. the combined areas of the'states of
Montana, Idaho, Wyoming, Colorado, Néw Mex-

ico, Arizona,. Utah alld'Ne"ada.:"—'Algeria;:'like IRNEERNTLU SR

‘Tunis, has been also a- substantial exporter of
food stuffs.  For example: in 1937, Algeria "ex- ~
ported the. following: ‘animal products valued at
426,218,000 francs and. vegetable producis - at -
3,379,701,000 franes. -Thé French Zone of Mor- . - E
roceo, which is now undei our military control,:
has an .area of approximately 200,000 square’ i
miles, or, let us say, about twice-the size of the
states of New -York, New‘Jersey and Pennsyl-

taken in 1936 shows a total population 0f6,298,-

528.. Agriculture is: by far:the. most-important -
industry and like Tunis and Algeria.: Morroeca” =

v
has been an .expor er:of-food stuffs.”:In 1933 "
Morroceq™sxporte cattl heep and: pigs to-the
value: of 45 00',f1'anc's;v: eggs.762,647,000°

franes; “wheat 192;849,00
511,000 francs; ~drie
francs, and fish '90;37 3,00

It will ‘be_observed that:ilie' combined
these-sparsely settled provinces: of
is substantidlly greater-than a thir
of continental United: States; and ‘i1 :
merely potential]y ‘ancimportant’ source-of
stuffs ‘but that prior’to the otutbreak of -w
was 'a large exporter 6f. these commoditie; -:t0°
markets which are ‘now.eclosed, - That:is to say,:
thiese provinces are capable’ nox.of ‘Supporting a::
large ‘population’of refugees r_frbm-tl‘]e own.re-
Sources provided’that .the allied-. milit ATy estab=-
lishments are-maintained by supplies shipbed: in
from overseas.. In- this connection ‘it must’ not
be forgotten that-the United Stated’ is. now im-
porting food stuffs'from the Argentine (et N Y.
Sun, June 14,"1944) to supblement our domestic:.
supplies. " Indsiniich “as. the “steaniing’ distance -
from Buenos Aires; to Algiersig only:5,45638 iles
as compared - witha stéaming ‘distance 'of. 5,871
miles to New York, it is’ wholly. illogical to im- -
port refugees:to the, United States on the theory
that.it is edsiér;to feed them here than in Africa.
When to these: facts are added the:hazards of

miles from -Naples.-to




New York in tiute/og war, as compared “with
transporting them only 300 miles to Tunis andA
less than 600 miles to Algiers, the humanitarian
argument is.completely demolished. o :
The second question raised by the President’s
order to admit 1,000 refugees “outside of the
regular immigration procedure” presents to the
Congress and to the American beople & problem
of constitutional law of the first magnitude,
That question is this: Has the President the
power to set aside an act or any part of an act
of Congress restricting or prohibiting the en-
trance of aliens or certain classes of aliens into
the United States on the theory that in time of
war he has an unlimited reservoir of constitu.
tional and statutory powers which are sufficient
to sustain such extraordinary action? Here is
-what the President says: “You should bear in
" mind that since these refugees are to be placed
in a camp in the United States under appro-
priate security restrictions, the procedure for the
selection of the refugees and arrangements for
bringing them here should. be ag simple and
expeditious as possible, uncomplicated by any
of the usnal formalities involved in admitting
people to the United States under the Tmmi-
gration laws.” (Emphasis supplied. Excerpt
from President's cable to Ambassador Murphy.)

It will be recalled that in the autumn of 1942,
the President, in a special message to Congress,
asked that the Dbower be delegated to him to
annul any immigration law or part ‘thereof
wholly, -or to such extent as he deemed neces-
-8ary, in order fo- facilitate his conduct -of ‘the
war. In one of the introductory paragraphs
of this memorandum it has been pointed out
that when a bill providing for such a delega-
tion of power ecame before the Ways and
Means Committee of the House of Represen-
tatives for consideration, that Committee unani-
mously declined to report the bill to Con-
gress. This request from the President . for a
delegation of power and the testimony of the
Attorney General before the Ways and” Means
Committee in support of what wag éalled the
Third War Powers Bill would seem .to. establish
beyond dispute that a)) preceding  grants of |
authority did not 80 50 far as to authorize ‘any -.

such order as the  President hag now issued in . - -

“respect to the entry of,therl‘,OOO-'retugees':re- .
ferred to-in his- special meéssage to Congress- on
June 12, 1944; . KRR

In a letter.to a United States’ Senator of which
the substance is get forth in 'the N, Y, Daily -

News of June 27, 1944, the Attorney General
appears to have completely reversed the opinion

. that he gave to the Committee on ‘Ways and -
. Means of the House of Representatives on No-
vemlger'18, 1942, Tespecting the necessityof .~
additional legislation to Teligve .the President
from mandatpry . provisiong of thé immigration

. 8

-t

‘and’ prisoners’ of war,

Tthe-United States: German.:

S foreign - natio;

‘dzed with the greateést: care.

“ sonable’ assumption that’ they are” me;

- slve-groups ‘who constructively fall- within' th
*'scope of the-provis )

laws. . He ‘now seeks to ‘draw an’ analogy- heé-:
- tween the admission ‘of. refugées-. under - the
President’s order and- the: detention of prisoners. .
of war. outside “of. the -requirements-.of - these -
statutes. - No -such analogy .is justified- because
the status of Dprisoners:of war has definite-gtatu
: tory recognition and:the conditions of ‘their ‘de-
- tention are specifically provided: for in a -series|"
of International Conventions to wiich the United
States - is 4 -party. - The-most: recent' -of these
Conventions is set forth:in. a United ‘States Gov-
ernment publication “Treaty Series- No..-8467.:
entitled,“l!risoneljs Of Wary © v T
The reference by the- Attorney General to the
internment of the. crews of ‘Russian war. vessels
in the course of the Russo-Japanese War, is
neither relevant nor pertinent. The ‘abligation
.of a. neutral government to-intern members. of { -
the armed forces of a belligerent, who enter
their territory has long ‘been established by gen- |.
arally accepted,provisions of ‘international lavw.
This recognition :of :the law of 'uations,'respect—r
ing the internment of armed. land or ndval forces
of a belligerent nation -is specifically referred fo
in Title 18, Sec. 37 of:the U: S, Code. There is
nothing of-a compardble nature tovering refu-
gees. A refugee seeks to enter a foreign ‘coumns
try of his-own initiative, ‘Prisoners of“war are:
members. of the armed :forces: of ‘the -enemy and
the only civilians. who-are covered by the Inte
national Convention, tg Whichreference
ready been made, a ;
special classes—!'suc

enemieés’ hands-and
expedient to yeta
in order to 4
nient as- prisoners ¥
Dossession ‘& cértificate frox
ities ofthe “armed
companying, . 7
The Atiorney ~Generai’ g
tryidg to 'd"evelop his.‘analo‘gy,betweé

;- by pointing to a T
practice of our:Government -in - admitting into

‘hationals “who ‘have-bee
American: countries’ to

an’ arrangement. whereb:
this: country. :

- have . been - aduiitted into’ “the'-
* United: States for- internment. should, be. Seriitin. -

e, That these beople |
constituted- a grave dangerto’ the Latin-Ameri- |,
can - cointries “which depor_tedi*them] is . self.

It would seem; therefore; to . be:d. rea

R v ar ) ihars of*
one.or the other. of the Fascist or Nazi subver




““Dpersons lkely to becom

is to say, bpresumptively they believe in the over-
throw by force or violence
of the United States. If they do, the law is ex-
plicit. " Such persons are mandatorily. excluded
from entry into the United States. If such per-
sons are found in the United States, the Execu-
tive Branch of the Government is un
date to deport them whence they cam
8, Sec. 137, sub-section (g).)
also, that the provisions of law
following baragraph have a hea
priety, or rather impropriety,
aliens. Certainly, it can safel
is no Jjustification in this aet
ment for an assumption of
refugees outside of the re
procedure.

of the Government

e. (cf. Title
It is suggested,
discussed in the
ring on the pro-
of admitting these
Y be said that there
ion of our Govern-
authority to admit
gular _immigration

Title 8, section 144, relating to the
.in or harborin
. bressly prohibits any person from bringing in or

even landing in the United States any aliens not
duly admitted by an immigration inspector or
not -lawfully entitled to enter or to reside within
the United States. In order that there may be

no ‘doubt as to.the meaning of this section, it is
-* here set forth in full: -

“bringing

.Section 144, Any person, including the mas-
ter,. agent, -Owner, or consignee of any vessel,
Who shall bring into or land-in the United
Stqtt{s. by vessel or otherwise, or shall attempt,
by "himself or through another, to bring inte
or ]am_] in the United States, hy

to conceal or harbor or ass,
to conceal or harbor, in a
-Tany. building, vessel
or vehicle, any alje
immigrant ins

ist or abet another
ny place, including
. railway ear, conveyance,
n not duly admitied by an

- each and every alien s0 landed or brou i
- e 'Y ght in
or -attempted to he landed or br i
(February 5, 1917, ch, 29 rousht in.

It -should .bé obser
words “any person’
Aing by itself thiz se

ved that the use of the
is all inclusive, and stand.
ction clearly Prohibits the

admission of alieng *
- Imigration proced
United States.

“outside of the regular im-
ure” by any official  of the
This section of the immigration
does not stand by “itgelf, It is

t f aliens excluded from admission
mto: the United States, Subsection (b) of this
section enumerates paupe.

D . € a public. charge” are
excluded. Obviously refugeés imported by the
Ux_nlted States on United States ships and main.
tained in a camp at the expense of the American

10

der a man-

£ Or concealing certain aliens’ ex-.-

- taxpayer are not méi‘ely Tikely to becb;ﬂe ‘Public
charges, but they are ipso facts ‘bublic charges. -

The fact that the refugess. whose. admission
is specifically ordered by the President must be
definitely classified .ag ‘public’ charges i ‘estab-~
lished by the following excerpts from a memor-:

_andum sent by,t,h,e,Preside,nt,,onrJune, 8, to the’
Secretaries of War; Navy, and Interior, the Di-
rector of the Budget, and the Bxecutive Direstor
of the War-Refugee Board, “These.refugees will
be: brought into this country outside. of the reg-
ular immigration procedure and placed in ‘Fort

Ontario near Oswego, New York.”” - -

L *

“(4) Until UN.R.R.A. is in & position to as-
sume the financial responsibilities involved, the-

Bureau of the Budget shill niake drrafigements

for financing the project, using to the extent pos-

“sible any available funds of the War Depart-
ment, the War Relocation Authority, and the
War Refugee Board, and from the Foreign War
Relief Appropriation, and' it necessary drawing
upon the President’s Emergency Fund.” .

sSubsection (i) of Sectio}i 136 of Title 8 of the -

U. 8. Code is Turther fortified. by tlie succeeding
subsection of this- section Which provides that
“‘persons whose tickets or Dassage .is paid. for

with the money of another;: or who»are'aSSi}srtéd, <

by others to come; unless it is affitmatively
satisfactorily shown that such’ persons do.not b
long. to oné of the foregoing exclided ‘¢lasse:
“. . . It is indisputablé; ag

H

excluded classes, that'is tosay; as p 1y,
to-beconie a publ,i»d,‘charge_ subsection (
possibly also ‘as:paupers’or -vagrants: (subse

tion (b)). . All.personsmandatorily “exclude

from admission into-the United States by Titl
Section 136;  are; - theréfore; “‘not- lawtully en
titled to -enter .or-to.reside Within
States” within.the meaning’ of.
144 of the United. Staies Code;: £
ence has already been made.  Th
of ‘law are conclusive against’ fl 1
refugees - “outsideé’ of "the: régular- imnigration
procedure,” as contemplated’ in-the resident’s
order. : g e

It ‘may, perhaps, . be well fo add “that-“any
alien who at the time of-entry wak a member
of one or more-of the clagsds ex'clu(ied by law? -
is. mandatorily, -deportable “it -found : within the
United States at-any time within five years after
entry. 55, 1
Code.)  Furtherniore' if’an alien:: happens " to
belong to one: ofthe subversive Broups, he is:
deportable at ‘any time after entiry: (efTitle. 8
Sec. 187, sub-section (g),) = L

It is wholly erroneous -to: suppose that there

is any provision of ‘the Jmmigration-laws whieh'- -

authiorizes the admission for tempora
; 1177 '

sldence

(ct. Title "8, ‘Sec:. 155, -United  States -

..as. has dlréady” berenr_r
pointed out, that refiigees: belong th_vo'l_lg of-the




in the United States of any of the clagsés

aliens who are mandatorily excluded by law. 1t

is evident that the refugees who have been or-
dered to be admitted by the President “outside
the regular immigration procedure” are also
mandatorily execluded by the provisions of the
Immigration Act of 1924. That is to say, not
only because of the probable exhaustion of the
quotas applicable to the countries of which they
are citizens, but also because Title 8, Section 202,
Subsection (f) prohibits a consular officer from
issuing an immigration visa to any alien whom
he knows or has reason to believe is inadmissible
to.the United States under the immigration laws
and subsection (g) which provides that “‘nothing
in this chapter shall be construed to entitle an
immigrant, to whom an.immigration visa has
been issued, to enter the United States, if, upon
arrival in the United States, he is found to be
inadmissible to the United States under the
immigration laws. .. .”

As has already been pointed out, the refugees
are unquestionably mandatorily excluded from
entering into the United States by Title 8, Sec-
tion 136, subsection (i) and Title 8, Section 144,
Be it noted in connection with the various pro-
visions of the Immigration Act of 1924, that
under Section 223, the provisions of that law
are in addition to and not in substitution for the
provisions of the immigration laws, and shall be
enforced as a part of such laws, and all the
penal or other provisions of such laws, not inap-
plicable, shall apply to and be enforced in con-
nection with the provisions of this law. Atten-
tion is particularly directed to the fact that an
alien, although admissible under the provisions
of this law, shall not be admitted into the United
States if he is excluded by any provision of the
immigration laws other than this law, and an
alien admissible under the provisions of the im-
migration laws other than this law, shall not he
admitted into the United States if he is excluded
by any provision of the Immigration Act of 1924,

In accordance with the terms of Section 223,
it is perfectly clear that refugees for reasons
repeatedly set forth above are not admissible as
non-immigrants as defined in Section 203.

At the beginning of this discussion of the legal
aspects of the President’s order to admit 1,000
refugees, it was pointed-out that from the Pres-
ident’s effort to secire a delegation of power
Irom GONETE3s 10 annul fhe immigration lawa in
‘whole or in part, it is fair to agsume that he not
only had no such power but also ‘that he did not
Delieve e had sueh authority. Thavs hag basn as
erroneous assumption by some people that bhe-
cause the Constitution designates the President
as Commander-in-Chief of the Army and of the
Navy, he has acquired an extension of civil pow-
ers not speclﬁcally conferred upon him by law.
“The fact is that the President-has no power by
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“ virtue of: his-posi

on- of Commander—imchief :
-the Army and. Navy to set-aside an act of Con-" -
gress. Indeed, an examination ‘of the Constitu- -
tion shows that the :Congress is specxﬁcally au-
thorized ‘‘to-make rules:for the. governmént and
regulation of the land and naval forees’ (Artic
1, Section 8). .The President; theréfore, as Com-
mander-in-Chief "of the Army and Navy_is defi--~
nitely subjected to' the rules laid - dowr ,y the
Congress for the government and_ regulation-of

the armed forces that he commands.. Any other’. :

interpretation of.the President’s powers would
imply that.we have no\v existing in’ the United "
States the same evils which We are comhattmg m
Europe and Asia.

At the moment, there is before the Cmumittee
on Immigration and Naturalizdtion, in the House
of Representatives; a series -of resolutions identi<~
cal in purpose. - These resolutions are numbered - .
as follows: H. Res. 576, introduced by Mr: Dick-
stein of New York, Chairman of the House Com-
mittee on Immigration and Naturalization; H.
Res. 581 introduced by Mr. Lane of Massachu-

.setts; H. Rés," 583, introduced by .Mr. Rowan

of Illinois; H. Rés. 584, mtroduced by Mr. Mar-;f
cantonio of New York; H. Res. 585, introduced-..
by Mr. Scanlon of Pennsylvama H. Res. 587,

introduced by Mr. Celler of New York; H. Res:

588, introduced by: Mr." “Torrens of Ne\v York; .
H. Res. 594, mtroduced by Mr’:vByrne of New. .
York. . . )

With the exceptmn
duced by Mr. Cellgr, “H. R

dered - or otherwlse ruthlessly persecuted by
the Axis' Nations; and - ; s
‘Whereas.. it 8" scéepted hy well- informed
people that unleéss something is-"done. in the
immediate future. countless ‘moré . thousands -~
will. be murdered therwlse xuthless]y per-
secuted, and -
"Whereas under - esent exlstmg immi-
" gration laws;: unlike the Hmitation on'the num-
ber of persons Wwho “may ; come . to. the United
State: tly “as tin §rants; there 18 n9
such hmitation en'ithe. Aumber: of umse wWho
may come temporerily, and: .
Wheress .the: United ‘States’ can’ and should .
WHFTHJ\IW lBﬁ fllmllt]ﬂﬂ 101 the ICMmpoIary .Ies 5
licf of ‘such.persons by adinitting some of these
" distressed people temporarily to specified areas-

! to be known as: free ports for refugees There-
fore bé it s
Resolved, That itis ‘hereby declaied to be the -

'sense of f.he Housg¢ of Representatives that the

- President shoiild: take such action’as is neces-

- sary; < within ;BXecutive - powers: under existing,’
la,w, to admit temporanly into desxgnnted areas
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within the United States, to be known as_free
ports for refugees, “aliéns ~who can establish
satisfactorily that they are bona fide political
or religious refugees from countries in con-
tinental Rurope, such temporary admission _to
be conditioned that such aliens will remain in
the prescribed areas, will be admitted for a
period not to exceed six months after hostilities
have ceased, and shall not thereby be consid-
ered as having acquired any rights to be or
remain in the United States: Provided, how-
ever, That it is further the sense of the Con-
gress that -no persons should be admitted, in
accordance with the spirit of this resolution, if
they are afflicted with any loathsome, danger--
ous, or contagious diseases.

It is further urged as being within the spirit
of this resolution that as time is strictly of
the essence in the sucecess of the purpose of the
resolution, the President is urged to aet as
soun as possible. :

An analysis of this resolution - which, as has
already been said, is in substance identical with
those enumerated in a preceding paragraph dem-
onstrates a curious misapprehension both of the
facts of the sitnation and of the law. Obviously
the passage of a resolution by the Congress rec-

© ominending to the President that he should take
such action as is necessary to admit refugees on

2 temporary basis can have no effect whatsoever -

in preventing the murder in the immediate fu-
ture of countless thousands of unfortunates who
have incurred Hitler’s enmity and are still within
the reach of his ruthless minions.

In an earlier section of this memoranduni a
practical and reasonable solution for the rescue
and rehabilitation of refugees who have escaped
from Axis territory is clearly set forth without a
reversal of our immigration policy or the necesg-
sity of any amendment of our immigration laws,

As Mr. Pegler well said in one of his recent
columns: “Past perforniances in many fields in-
stinctively suggest that the promise that these
refugees will be repatriated after the war and
meanvwhile restricted will not be kept. Past per-
formances suggest also that onee a principle has
been conceded by importation of 1,000 European
aliens with no pretense that they are eligible or
suitable for permanent residents here, the num-
ber that will be brought in later will be lilnited
by shipping facilities, individual pull exerted
through personal friends ana organizations in
the United States and public tolerance.” (Wash-
ington Daily News, June 14, 1944.) That'is
the undiluted truth. ERERNR

Of course, it will be understood hy any one
who has carefully followed the analysis of our
immigration laws set forth in the course of this
memorandum that the assertion in'par,agraph 3
of House. Resolution No. 578, and’ its counter-
parts, that there is no Timitation on the number
of aliens who may come in temporarily ig utterly
without foundation. The prohibition in the law

against the admission of aliens liable to become
a public charge is absolute. Bven if it were not .
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for.the provisions of the Act of 1917 Forbidding
the -entry of various classes of aliens under any

Vconditions, as hags been - set’ forth. previously in-. .-

detall, a’ careful reading of Title 8, Section 203,

which enunieratés-the classes of aliens-who are
not classified-as Immigrants and therefore eli- .
gible for- temporary admission indicates” that

upon the broadest- interpretation a refugee’ cani
Hot <constructively’ be brought Wwithin. its provi-

sion. Here is how Section 203 reads:

“When used in this chapter the tersi “m-
migrant' means any alien departing .from-
place outside the United States destined for

official of a foreign-government recognized by
the government of -the Unitad States,: (2) an
alien visiting the Tnited States temporarily as
a tourist or tenporarily for. business. .ot _pleas-. -
ure, (3) an alien in continuous transit through
the United States, - (4)  an- alien’ lawfully ad-
mitted to the United States who later ‘goes -in___
transit. from one part of the United -States to
another through. foreign contiguous- territory,
(5) a bona fide alien seaman serving as such
“om a vessel arriving -at &' port of- the United
States and seeking - to eénter temporarily the
United States. solely ‘in the pursuit of his -call-
ing as a seaman, and (6): an alien entitled to -
enter the United States solely to carry-on: trade
between the United States and the foreign state
of which he is a national under. and in . pur=
suance of- the provisions of a treaty of com-— -
merce and havigation, ana: his Swife, and -his
unmarried- children under twenty-one years. of:.
age, if accompanying or following to join

Bearing in _mind ‘always- that refu'gees';al{ef

barred by other provisions of law than: those re:
ferred to above, they . nevertheless ‘could “npt
truthfully be classified as’ tourists or as: visitors-
entering the United States tembqrapi_l‘y{for Ui~
ness or pleasure, A refugeé who has abatndoned
his residencé. in an engmy- state and forfeited his
allegiance is’definitely debarred:from return. T
deed, the possibility’ of- ,his,'eveutual return
wholly problematical. - In. thig ‘connéction ‘note . ..
that under the provisions of Section 220 of the' :
Immigration Act of 1924, of which’ Section 203
is a part, that any -person’ who obtains; accepts,
Or receives any immigration visa or permit know-.
ing it to have been procured. by nmieans of any
false elaim or statenient ig guilty of a grave of-
fence for which hie can be fined -up- to'.$10,000,
or imprisoned for not more .than. five years or
both. Any person’ who connived or assisted an
alien to violate this. provision would. of course,;
be liable to brosecution, for a conspiracy to com-
mit an offence against the: United States.

Finally, it may be said, that there are provi-
sions 'in the immigration laws whicli prohibit the
admission of criminals - or herspns who ‘admit
having committed ‘a’crimé or misdemeanor jn-
volving .motal turpitude,‘pr'ostitutes,"iproc'um'rs,,
or pimps; ‘also dlieng belonging to subversive
Broups or who believe in. or advacate’ the duty,”
necessity oi propriety of:the unlawtul'assaulting .
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or killing of any officer or officers “(either of
specific individuals or’ of officers generally) or o
of any organized government, because of hig or .- .
their official character. If refugees-are admitted ST
outside of the regular immigration procedure,” . E
no information as to whether or not any of them -
might be so classified, would-be elicited: .- ...~
Mr. Chairman, under the terms of the Resolu-
tions before the Committee, any anarchist or
communist may be admitted upon establishing
the fact that he is a bona fide political or relig- -
ous refugee. The refugee may also bé a white
slaver, a narcotic peddler or even .an habitual ~
criminal and yet -secuire admission- within. the
spirit of the Resolutions, providing only that he .-
has not a loathsome or contagious discase. e
To be sure, I recognize the fact that these-.
persons-are to be kept under restraint but if
the experience of the past twenty years ‘teaches
us anything, I venture to suggest it will not-be
long before organizations spongoring these Refo= -
lutions will .be coming before your Committes
to lament the confinement of aliens on-American -
-+ soil in concentration camps " because - of their-
political or religious beliefs, PR
To sum up, Mr.. Chajrman, I and ‘my asso-
ciates feel that the Congress and the America
people are faced with another and most_seri
drive to undermine: and ultimately desiro;
whole policy of restriction upon immigra
the United States. It has been shown’that upon
humanitarian grounds it is infinitely preferable
that all refugees from "Axis territory be¢cared
for temporarily in North Affié i

that there are millions.in" Europe: who will pro
ably be forced to migrate elsewhere on.the co
clusion of hostilities. ~Any. refugees admitte
into the United States- now who have:childre
born-on United States soil will raise the question
that. they should not be deported because: to. d
s0. would- involve either -the sepératidnr-t_)‘f, th
family ‘or: the deportation of an 'Americamcit
zen. . v i
If- additional legislation is necessary:to estab-;
. lish more refugee camps in North Africa, X will
- urge my wassociates to support it. .. However, I
. r think it is' very clear that U.N,R.R.A. has ample: .
; authority ‘to expand the existing camps now in
the middle Rast and North “Africa, indefinitely. :
Ags the matter stands, theref'o;‘e, the ‘American
Coalition is opposed to the passage:of any: one .
of the Resolutions whose numbers -arg’ set forth-:
in this statement. . Our organization 18- onirec-
ord in fts aniiual convention of’ this year inhe-
half. of total exclusion  of all: mmigration into -
the United"States, ST

Respectfully submitted; S
Tuly 12, 1944, ' JOHN'B: TREVOR.
Southern Building, -
Washington 5, D. C.




