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[Part 1 of 3]



• 

~rch 11, 1036 

ST&::O(m:"1!.lC :'l';'::SC'lJ.rT OF ~l: CO!,}IPKICE !~1) j'(lDAV n: !'IE PF.ESUF.1IT ' S mTIC£ 

Present: The I'rd;i<lent.. 
C!-.airm.':ll Arl:Jmr r.. ~;or.:::.:ut 
VicO-C"~ ir:'~'l 1!i1l'cO\::-t ; :o!\:<l..'l 
n;;z.cctOl' r,:i.li"nth.ll 

-- - ----- --- --- - - -

ThE !'RESI!!':':;': ~"ls is an opcn;iT.C statement by tho 
Prt:sidcnt. This confcr<':1c" i!- lor the "urpo:;c o!' ~ivine .l 

~\cl1ring 0<1 cr,we ch1\rr:c~ "Jhich members of thc Board of: t.'Ic 
Tennessee VaJ.'cy Autl.,':-~t:., h"-vo dl.rcctod (It each other • .As 
Chic!' K; ;ocut.ivc, I C:ll'l~10t i[;nore chaT';:;C'- of t~is ch,~r2.ctcr con.. 
ccm:.nr: an Ox,",cu!".ivc a;:cr.cy ~!' th" .ov',;"!'Ol..'"'It . I have a 
n;~pons:i.bil~t:· to dctc.":T\i:", 7mcVu:.r or ~.ot ~h~ facts b<.;ar 
t),C1:l out an.:' <l1crcupon to ~aKc ':l'.,ch ~ctl.O'l a~ trCly ~ccm 
aprropria ~c . 

r hnvo tin :-itht to a:;~u= that , 1--1 ac('"oI'(lancc tith 
the ;,et. cruatin': t"~ TVf., overy ".Cl.bcr of the SoRrd bcl1c,'cs 
in t"" fca :lib~.ity and ',"isrlcm of the Act '1nd I <11.1 a~iru-.g you 
\'lhctho~" t\;~t it: corr"ct. . Til" la', rcquil'er. it. Is that correct? 

A. f': . .CRGJ..;;, I eorto1inly do. 

;,;po LI:":'~I'T'Hi.t : Yo::: . 

T1tE ~IIEI!" : So<:or.dly, I _hinl: I have (\ right to 
a~su.,",n that evcr] m~'~bcr of the Board cntoro::! on his duties 
prcpo.ro::! to do his part to eoop..'r:c.te ·,'dt.h 1:15 fcllCll7o-lllcrllocrs 
to =kc the A:.:t work. 

R. ULIE,TIU,L: Yc~ . 

T~E PRKSID!':', : i .nd , finally , I think I have t'lo riC;lt 
to assu.':!c that cV~"J ma.1bcr of the SOO .. -d !.s prcpIlNd .. 0 rccor,nize 
tl.at s certain =ou.,t of tCIl:a-worl: i.5 nccc:lsary to l".akc the Act \ 
vork. Am I r1fh'~ on th."'lt? 

~LR • • '. . Eo !:ORr.AlI : C. rtll inly. 

011. . fj,RC:)Ua'? '.CRCI" Yes . 

• 
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_ 2 -

'i'HE mESIIl'.I:T : 3ut U,ere are per~oru; and p<7'I'crruJ. 
interests in this C01\ntry that prof ells to uisb~lievo in the 
feasibility and wisdor,\ of Ute Act . 1')'ore are persons and 
powerf'.u interests tj.at arc quid: to sieze Oll the s:lJr.plest 
act or ::;l1J~.test l'Ord of me-bors of the Board. to discredit 
the Adr.linistr"tion of the Act. ~ diszer.sion "nd persor.al 
roeri.r.ination mane r:'Icr-hers of the TVA have unfortUllately 
reached e point \'I~ere tl'le suc~essfUl ad;ni:'listrlltion of t~e Act 
1:1 inperiled . Ko one ,Tho pro!'f'SSC$ a beL.ef in U.c fea:;ibility 
and ,11sdom of the Act can vim such a situ.:>tion without the 
cravest concer~ . 

Lot no set forth cert..:lin prbciples of public adm1.n1.:s
tration : effective a~nistratio~ requires action . The action of 
a Board must be dctCTl:Iincd by a ::lajority of it~ mc.':lbers . That 
is true in 1.h~ ca~e or all :;ov('rn.-cnt,al aGene~.e~ , vmethcr they 00 
of a.."l e;-:ec'Jt,ive Wlt.=e, !:ueh a~ <"'''.is Jotrd, 0:" 0:: 13. qUJ.si- judieial 
natur<', fueh as t"e L'lterst .. te C~el"ee Co:_~-i;.si<>n; the Federal 
Trade Co:'"."li~don , and ,,~o.ny others . J. ""lino:'ity h.:is , in all of 
these governmental agencies; executive a!ld ju,l1cial, ' the rieht to 
record its Uissc'lt puolicly, if the I"~norit..y de~i.re.~ , after action 
is take:! . It has & r:':;'t. , t.y !"air p('rsuasion, to seek to obtain 
the adoption of a dii!ercnt eot:rsc of action . ilut neither a 
majorit.y nor a r:UllOrity has a ri!jht to ".ake p",blic display of 
personal, int.ernal difference:; to the point w1l('re effective ad
Tlinistration of the 1= W1der "hich U:.ey are actir.g is jeopardized . 

I have rel'JctanUy ;'""corne convinced that the work of the 
TVA Board is now bein;; iJ::pooed anc: that the real issue:; of public 
policy vmieh ~- f'xi3t ,::l0ne its me:-.l>crs are r;()";Y being obscured 
by persor.al recri...o.nations . It:!.~ illtolemble to the people of the 
Unitad St.atcs t.hat i~sue~ of !',m<::a.":-.ental pu"tlic policy ~liould be 
eon.fu~ed vlith issue:; of persoru>.l integrity or mi~conduct. It is 
intoler.:l;"le that either r.p.jority or rdnority r:'.e=!>ers of .:In adrlinis
trative board should cast doubt upon lhe ho:te.::ty, the <=ood faith 
or lhe personal integrity of their COlleagues , or should charce 
any of their colleacues \'ei th :!.npropcrly o::'structi.ng· tho curi-ying 
out of the board ' s decisio:l.S unl.c~s they arc prepared to support 
such charz:es by good and s,,"fficient evidence . If there be no such 
evidence then there should be either a definite end to ~uch perJor~l 
att.acl:s and asper:;ion:> or else resi,.-.r.ation from the Board . 

I have called th!lI hear in,::: to invellti.:;ate charges of 
dishonesty, bad faith and ru.5conduct . I an not concerned at thi!: 
hearing \';ith t:le pro~ J.:ld cons of any particular policy that the 
TVA Doard has or hn r.ot adopted . Thb is not a.'"l inquiry t o dete=ine 
a national po-,~ policy, a natior.a.l eonser'V:l.t.io!l policy, a national 
nood control policy, Or any other ~lraight matter of policy. It is 
an inquiry into char.:;es of per~onal and offici,l miscor.duct . 

All President I Iw.ve special concern 1.'"\ the charges that 
have been ::lade ani tl'.at reflect not s1r1ply upon the judcr..ent but 
upon the personal inte.:;rity amI official conduct of I:le-.lbers of the 
Board a~ the r.an. .... gene."1t oj" :::overn~ent p,·opcrty. The TVA Act 
authorizes the Presider.t to inve::tizatc a.'ld gives hin a "ct~o<! of 
im'"f!~tieatine, when he ,...ay decr.r ?ropcr, the ::Ia..'1abe:-]ent of any 
property (nmOO oy the cov'rn:"Jent in t~e Tcr.ne~see Valley basin to 
deterru.ne 'met-her or n:t Goverr..,ent has been injured or deprived 
of arty of its rit:ht~ . 

Chairnan Horgan has publicly charged tha t Dr. H. A. Uorga."1 
and lir . LUie."1thal have been ;:ruilty of dbhonesty and i.dpropriety ir. 
the conduct of their re~?ective of!'iec~ . Dr . H. A. Uorgar. and !!r . 
1.<11 enth<ll in turn have adviscd r.:e tl'.at Chain:l.ln l!orJal"l has heer. 
eu1lty of action~ Tlhie:' a::e not penni~sible in the eonciuct of his 
office . 

I shall .::ive each of you (;entl~en ar. opportu:r.ity to Ilrcsent 
the facts if any upon nhich such charJcs nre predicnted and I ~nt to 
make it very elMr that this h~i!;:; is for the PUl1'ose of securing 
[ncts . «rid only facts . 
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TheN) are two points which I should like to flmphasi:l.a before 
I call upon you gentle~.en to speak . First , I am not now taking up 
any charges relating t o mere disagreements or personal differences 
over details of administration . At t his time I am interested only 
in the greve charges of dishonesty , ImJlropri~ty end unpeDlllsslble 
conduct tha t have been I'II)de, und I shall ask you gentlemen to confin'! 
yourselves to the facte supporting these charges . A second. caution 
Which is necessary Is that I ern not Interested In opinions , rUfllOrS , 
suspicions or specul8otione . Charges 85 serious as thase unless made 
recklessly 8nd irresponsibly r:lUllt have been made with the supporting 
racts clearly in mind . It is those fIIcts and only those facts which 
I want . And 8t thh time I want your oral stetel!Bllts of the fIIcts . 
It there are suppOrting dOCUMents , you ~y 80100 subr.lit ther:l find they 
will be !Il.8de a Plrt of tha record . But again I l!:u:'lt Insiet that in 
submitting any documents you conUne yourselves In the documents to 
badc tacts on which the charCes were predicated . 

I had hoped that the bitter personal f eeling Mlong the 
members of the TVA would prove to be only the t emporary result of 
honest differences of opinion or policy end that with the passage or 
time the members or the Board e?ell whan they cOtlld not agree would 
IXIme to re~pect each others opinions IlIId coo;:erHe es is tbeir duty 
in administration of the Act . I did not act when oor.:plllintll wer" 
made to me es early as .Tsnusry 1937 . One or these ooLplaints was 
I118de by II responsible goverJ\llleot official not connected wi tb the 'tVA. 
Tbe OItmplaints were that the Chairmen or the Board had med" a speach 
In Chlc880 end had published an article In the New York Timell whicb 
could be taken as personal attack upOn his rellow Board members. 
At that time in .TWluary 193? I repeated my counsel to all of the 
membera ot the Board Individually to make every efrort to IXImpose 
their differences and not to permit the enemies or the TVA to ma.ke 
ceplt81 Otlt or them. But I censW'e none of you . 

Things went along until the end or August 193? The end of 
AlI8uet Or beginning of September II ool!'.plat nt was IlIIde to me by 
H. A. "organ and David Lilienthal thet an article by Chairman ~organ 
end publiahed in the September issue or the Atlantic J.:onthly directly 
e~ by implication W8S an attack 00 the honesty and integrity or the 
Board Or the Tennessee Valley Authority . 

I heve not got the Chieago speech. 

Exhibit 1, The New York Times, Sunday, .Tanuery l?, 193? 
by Chairman Worgan . 

Exhibit 2. Atlantic ~!onthly , September . 193? Publie OWllar-
ehlp of Power . by Chairman Morgen. 

Following the pUbll~tion of the Atlantic Monthly artiele , 
I recetved a letter rrol'l Dr .'J..'A . Morgan calling m.y attention to tho. 
artiele and aending 1'1$ a copy of a resolution , 8dopt"d by the majority 
of the B08rd , wbich I al:l puttlll8 into the record IlS Exhibit 3 . 
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TE!;N~SEE VALLS'! AUTH(JRITr 
Y_'Ulxvi.ll .. , Termessee 

WliEHEJ,.S , Arthur E. I:or;;~ . Chainr.~ of the 

Board of Directors of tl.e Tennessee Valley Author ity. in 

t.n artieh entitled "Public Owr.ership of Power~, apre .. rinj; 

in the September issue of tho Atlantic 1\onthly . h"'" impugned 

the integrity of the Tenneua" Valley Authority 81ld the 

honuty and motives of ita &oard of Directors; and 

WHERE.AS, It i~ reeobnl~ed thr..t eac:' l'I""ber of the 

Board hl\.'l the duty to express his opinion upon every question 

presented for act i "n. and the rrivilege of expressing h i s 

dissent when his vi ...... do not f.>r"vall, r.everthelcss attacks , 

such as tho." in the a r Ude referr ed to, on the ht)nes t y and 

""'tlves of auoci.tea who hold contrary view:; , are inepfropriate 

to the discussion of public arfairs, handicap administration. 

and are aHen to the best traditions of public se r vice ; and 

\YHERF,J,S . A due rq.ard f or the responSibility of 

ad."inistering this project precludes the Au t hority frOI:l 

answerin{, attacks of this character in t,}:e rorwn whICh Dr . 

Ilorgan h .. s chesen ; the r efore , l Cl't th~ Authority's 5ilence 

be Interpreted u aoquie~c"nce in the use of the r..foresaid 

me thO<i s • 

BE IT RESOLVED. That the Tennenee Valley Authority 

hereby diu.\rOws such methods in the diSCUSSion of ita problems 

as injurious to the !,roject and to the pu~lic interest. 

On Septer:'lber J, I wrote to Chair ..... n I:organ , infO'min& him of the 

complaint which had been made by virtue of the resolution of the IDIljority 

of the Doard . and in m;y Letter su!S&ested to him, "That there is a very 

definite obligation on you either to withdraw whet your collea&ues belie .. e 

t o be an impugning of their integrity o r that you present whetever specifio 

f ..,tl you have, if eny , to justify your ste.tements." 

Emibit 4 , 

Aboar d the USS POTOY.AC 
September 3, 1937 

I have r eoeived frem Dr. Har court A. lIor ,an a eopy 

of the resolution pused by II. me.jerity of the Tennessee 

Valley Authority , shtill( that your artiela in the Atlantic 

Monthly of September has impubned the integrity of the 

Tennessee Valley Authority 1<00 the honesty and motives of 

its Board of Directora and r esolving that the rel".neuee Valley 

Authority dis..vows luch r,lotilods ir. the diacusslQn of its 

problema .. injurioul to th" preject and to the public interest . 

Naturally . 1 "'" conce rned by thiG and do mt thir:Jc 

that the matter cllll proporly r ost "hure it is . J.:ay I suggest , 

t herofo r e , tluLt t hero is a. vor y definite obUgation on you 

either to withdraw whllt your colhacues believe to be on u.pugn. 

in(;, of thei r inte~rity Or that you pnsCI'lt whatever 'p"cific 

fact3 you mOlY havo . if "ny, to justify YOlir ata.temonts . 

After all , no /:reat construct he .. ork can 1.:e oarried out 

if those ill charge of the adminhtntion of the .'or\( feel th"t 

their lnte,rity and motives hllYe been chaUen,ed by • fellow "",,,,ber. 

I know that you will agrtle with me In this , 

Dr . Arthur "'. l'oq;Nl. Chd ""an, 
!ioard of Dir,",ctors, 
Tennoosell VD.lLoy Authority . 

Kno~ville, Tennelse • . 

Very sincerely yours, 

FRANKl.IN D. ROOSEVEU 

- -
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- , -
EJY.IBIT 5 

TBnr.ossee Valley Au t hol'lty 
Knon lUo, T"nnessoa 

A\lbust :n, lS~? 

Thl PI'Bsidant 
Hyda Par:': 
New YOI'K 

liY dear !ir . Pl".ni(.~nt : 

You =:; not b" raoUi"r liit!: t!,e r:el"ies or al"ticlcs and public 
$taten:nts, a list of >;'hich Ij>pt.nd, th:'Ou"h .. hich tIE Chairoan (If the 
Soard of the AuU:'ol'ity has Cb~t suspicion On the !,ood faith (If the 
conduct of thu Boero in edr..inls!o ri ng the PO""I' pl'Ocralll of the ,c.uthol'lty. 

l:T . Ul1antllO.l =d 1 h8.v .. b8.l18Ved t!mt in the intel'ost of 
hanxmy and cood ad."llnistrat1on, 8. public rt:ply to those c!:tlI'ses y/ould 
be unt/is" , Nld injurious to tho! Illillinlstretion of this project. An 
article i n t he s.,ptember ill.anti.£..l!o'lthly , IIO'N"ver , S<.I SCl'ieously iOPU6ns 
the in t agl'ity of WUlo.::led ~ l'ubllc nen" n:ld the Board of the Autho r ity , 
that 1t s .. ell>ld asscnthl to -.:,k" otficial notic* in n.e '"ecords of the 
Boerd . 

Tha. e t tached reso l ution ;.es t h" refoN boon adop t .. d at today ' s 
Boerd rEatins . Ilo public st"t"I.Iilnt hn~ ~en F",do 1:>y th;, Soc.rd, but in 
(lrder thot you oey bt" edvis"d >I .. arlO s.mdi!l,f; you e cop:; of the resolution . 

This nrtiele rn.1eht not n(lv"" Rlv<;n th~ Eoc:.rd quit .. :;;0 i:'Iuch con
cern if it hod not bean pub l1sh<.d ~o shortly b~fo:re t h" trial of n .e 
17 - utility 8'Uit I,lf;nlns t TVA bofore Jud(:I! ('.ore and two other jud&"s Y" t 
t(l bl! chosen . Dr !:orcan ' s enc'ges hen not csccpud t'£ notice ot our 
opponants In this 11t16etion In ~/hich tile very axi:;tencc of TVA IIIld 
ot hor projec t s is et stnk" . This is illustrnt"d by tl", COl:LIBnt~ of 
Ill' . I;<lnc:..oll L. \ ;illkie upon Dr . I.lorg8ll ' s ur tic l £; , app<;ar ing in tl'o3 SIl1ll& 
iseua of the Atlnntio . W · . l;iUk1u says: 

"Or . L:Orgnn , e pu~llc oftlclci , quostlons th" hon"sty of 
ot he r public Offlclol.s . If boo 15 correc t that stot,; rugulo
t ion t'.ns failed t hrougb corrupt public officiul s , t h~n he 
doubly ""u'ns us CE;cinst tho cdortion of public ownClrahip, 
wh<.re th .. opportunities fOl' cor ruption by public otticlnl$ 
would boo> gr",atly L'lUltiplied . 

" . . , . 
"Dr . llor gon Is the only COVilr!ll:ll n t oftiolal of stand

ing who hos hod the cour~ g€) t o state thnt ' In the operetion 
of public " ya rdstick" syst"ns tt,~re should be no hid don 
subsidhs . ' H" of COUrAt "ould not a,_y this If he w"re 
not con:;cious tt:.ot such exist. Unfortunctoly , lit: hns not 
"nrrled tho:: deol&1011 in tho councils of thoso who control 
government pow!)r policy or tha TVA ." 

Our attorn .. ),s ore conCtorn<ld thnt t heso attacks on the not iV es of t ho 
BOCI'd m y pro1'e d=~lnG in thle critical litig,.t1on wl:: i ch COF.llils t o t r ial 
1n e few weelr.! . 

[)Jar Dr, !:orgu.n : 

R"Spo,ctl'Ully sulml.itted , 
• 

Hf.tlCOtJR'I' A. I.iORGAN 

Abott r d the USS POTQ'.;AC 
3<>ptel:lber ~ , HI~7 

I hn"e recoivod your l<ttt<tr of Aui:ust thirty- Urst and hl...v" 
wr it t <l n t o Dr. Arth"r I.~r"r.n nnt. unc l oDe t, copy Of my lett .. ." tn 1:10 . 

I an c.~lr. i ~ Ill' . f:clntyro to urrunS" f or l'1li to sae Dr . .r.rthur 
IlorgWl In \;ns:,lngton ',hon I NtJrn ~.bllut til .. !"1!'t ~tonth or slr.taonth of 
th i . month . 

Dr, Hnrcourt ,l, . r:oro,n, 
Boare o!" D1r .... ctors, 
Tllnnt.s5v<t v~ll .. y Author i ty , 
Knoxville , ~nr.usso~. 

Va ry 5i nclll· .... ly yours , 
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Exh l bl t 6 : 

Dea l" 1.:1' . P!"€sident : 

- 6 -

'I'l-r:m;sn: vALLEY Atm!O'lITY 

Knorville, Tennessee 
Septcr.:hcr 7 , 19:57 

This acknowledges your letter of Septe~ber :5 With 

enclosu!"e of copy of your le t te r to Dr . Arthur E. l!orgen , 

chain-..8n . 

I n~te your recognition of tho serious consequences 

o~ such II aituation upon t he Beard ' s adMinis t rative responsibil

ity . 

The Preslden t 
The White Hou se 
Washington , O. C. 

Since~ly yours , 

Harcourt A. ~;organ 

- - - -
-

About two weeks leter Chll!r=n !.lorgeD Cen".8 to slIe !':le , 

8lld if I correctly understood hiD , he advlaed IllOl orally that it 

had not been his Intention to impugn th .. r:'l(ltivlle or the good (dth 

of his fellow- directors . Although I thought t hat the Atlanti c 

Month ly article r.llRh t fll1I!.y be tllkcn as an IItteck on the personal 

integ.rlty ot Chsir!U!n !:Orglln ' s fellow board membera 1 eooept ed what 

I understood to be his etatc",,,nt that no such attack on thei r 

intecrity was intended . So I1llJch for the year 19~7 . 

Recently , however, (the Presid"" t here handed fI document 

t o Cheirman Morgen and asked hin to l ook 1 t over) . 

Coming now , to 1938 , very reoently Chai!'l"..an Horgen has 

issued s t atc!:lIln t s wh i ch seum , from a normal i nterpr et !Itt on of 

E1Igl1sh words , to esseil the honer , the integrity , end the ~tlves 

at h l s fellew-Di r eo t ors . 

NoW, Cheirman 1.~or8e n , you e r e - - I do no t he ve to tell 

you - - en old friend of ::!ine. r do not ./ent you t o m1sunderstMd . 

You e re e I:lln of deep conviction , in t ense fee U ng , and fine purposes . 

I know that in Exeeutl"c positions all right thinking peopla have 

t o be constantly on t ho alllrt under pressures and strllins I n order 

not t o suspect the r..otives ot those who resolve on e course of 

action with which one profoundly disagrees . EVcn Insofer es you 

ha .. e l'lSde cb8rges of di shonesty end bed fei th eseinst your fellow

Direc tors , I do not want to sill'nell yIlU; on t he con trary , I'ltI-'1t 

now to investigate those cha=ges . Differences of cpinion may be 

cOl:lP C' sed but charges r oflcct1nfl: on the per s('nel i n tegri ty of your 

fellow- Dir ectors cennot be compounded . Such charges cannot be 

allowed t o rest i n innuondo . They rr.ust be made speoificelly . 

In other uords , the tir..., hes co!".e when , on you r charKes , i t is 

necessary that I es you, to nreduce whet is called e bill of 

, H lob . t ..,.L t..,oOO/' 
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TM!:: P~IDf1IT: In t.helle Gue::t.1ons I ::0011 first I:lve 
t.o Chairman IIorglUl DJl o.,portWlity to st.atc fact:: supporting tho 
ch.1re:es he hns mone. As 1 finhh "ith e~ch clurg'" I oh!lll i:l va 
the other diractors un opportunity to reply. Vlhen ehul,lMn Morcan 
Mil finished toll of hi~ ctur6ee I shall then foliow the slUIIe pro
cedure ..-ith Dr. HarCQurt .wor~~n 1l1I() ),(1' . Lilienthal with respect to 
the charges that they n..ve m:ldc , givinf; Chair&an WorgWl an op
port unity in the ~ame wny to WlS\ler cHeh ",r the ... 

Coming nOlf to the specific charres th.1t have been I\i.8.dc by 
Chainc.:m IIOTgM. Specifically in the last t.I:'O .. eeks Chairm111 IIorgan 
has made charges of C:1shoncst:, and Il11propdcty in unmistakable terms . 
I refer in particuhr to three releases t.hat Cru..irman Morgan hall 
rcccr.tly given to the Press . 1'1'0 of them Wel"e cclcased on "'"reh 3, 
19)8. The fint. ,,:is enti1.lcd "A swtemcnt by Arthur E. !dargWl. 
ChairlLm of tho. '!VA in re.,ly to public shte'1lent5 by Dr . liar-cow't 
liorgan and Ioir . David E. LilienthiJ.l and by Senatar George L. herry , 
conC'lrnirog t he chairman's tcst:lmony in tho Berry Marble case" . 

The second rele:lI:e ".~8 a Su.:-J:lllry of that stat.ement, dif
ferent :;omcwhiJ.t in fo!'ll but not in subst"nce. Although the heading 
on each of the~e statements reluted to tho Ber!"J m'lrble clailll, the 
statements thcmselve s cover <l much brouder r;..rlge , 

The third statement relca3cd en Itarch 7, 19JB IM.de to be the 
text of a letter addrceeed to fieprescnk.tive U:J,vericK on feb:'UIU"Y 14, 
193B, givine Ch:::irman !.Ioq;tln's genernl vie'llll on the situstion in the 
TVA !loud . 

These dOCUlllents erc lengtiIY . I don't mo" if I have thelD 
all. The first t .. o appear in the NOli York 11",e5 01 IlIlrch 5, 19J8 =d 
the letter to R£ilre~entotive !>I<.vo.rick ir. tho tIe .. lark. Times of 
Much 7, 1938 . 

first I trill take up the so-called Berry IIIDTbie claims . I 
asked ChairlllaTI UOrvm since a large part of these rpcent 5tClternents 
!\I've been devoted te the rumdlin.; of t he so-called Berry-Marble claims , 
I s~l ask yvu first of all to give me the f:lct~ on the basi9 on 
.. hich you mukc your state",,.nt:;. 

In the letter to Congrcs~Cll.Il ILverick , which you _de public , 
you said : "The lierry marble daims, in tIIY opinion, arc en effert a t a 
deliberate oorc-faced s t eal. The other two directors had the S.1me 
fact:: that I did , For I!. leur e.nd a Mlf I tried to work. it out in 
confidence in the Board, and rlthout publicity, WId only spoke out at 
the last minute. The public and the Congress did not knOrl the extent 
to ~'h1ch th..'l.t ITIlB ial,Jrojlerly . " 

The gist of your complaint also apVOan; to be contained in 
your Be~ry CIQiJ:ls stllte"",,nt U ... t : ~the real difficulty has been in the 
effort to securo honest openess , decency md fairness in govorna>ent . 
The SerI-; mJ.rble case, .1S I hnve sale , is an instJ.nco ef this difficulty." 

You say that the difficulty is in s,,"curing "honesty" , and you 
charGe Yol:r coll'!3.gues thereby ..nth disoonestj- and wfeasance. I IIllst, 
the.·ufore, ask you .. tu:t ,-Vidence of ri ishoncsty or m.:;lf(!asuncc on the 
p!lrt of your colle:ti,'U(oS have you in reZ4M to th~ so-called Berry marble 
case. 

AJiTHUR E. UO!\GAN: During a long period, I tlnve repeatedly 
but unsuccessfully "ndc",v;)red to secure the PRESI DUlT'S tcdequllte con
sideration of grJ.vc condition,> within the TVA. The mo:;t recent oc
clision ,,"ss last fnll at the "'·,eting .. entiontrl by tho President con
cerning the Atlantic Iior.thly r.rticle ,,"~cn I personnlly presented to 
t~e President a draft of the letter 'lnd 9l"hich ::: \~ed him to s.md toO 
the TVA Board . This l'lttcr requlJstcd the Bo"rd to !Il.:ikc r.vdlablc to !lie 
the data and (lss ista.llcC r.cc(}ssal'Y for me to l:I:lke (I repor t to tho 
President concer.ling the conditions 1 h~d criti cised . The President 
dln not grunt thilt. reque~t ,:'!Id :LItie nO tUtem;.tive SUE6'cstions . I l1.li 

of the opl:lion tb.,t th.i~ meeting is not, "lJId in the n'lturc of the cese 
cannot be; "" !:ffcctive or us;)ful f:let finning occ:lsion . 

C
ol

le
ct

io
n:

 G
ra

ce
 T

ul
ly

 A
rc

hi
ve

; S
er

ie
s:

 G
ra

ce
 T

ul
ly

 P
ap

er
s 

B
ox

 6
; F

ol
de

r=
 F

D
R

 M
at

er
ia

ls
: P

re
ss

 R
el

ea
se

s,
 M

ar
ch

 1
1,

 1
93

8



- 8 -

iH: PRUIDE1l1 : Wait 8. minute . I don ' t "ant 
have a:;kcd you a ~U"'!l~icn abo:..t the Bo;rry m.nrble c:,se, 
to confine your nnswer~ not to o,illioll~ but to facts . 

oJlinioM . 
3nd 1 'RUnt 

• :n. AR'rH\ffi E. I.:QI'C:,H : I wish to conplete :::::' 5tllter..ent, 
whi<:h will taKll aMut a min'ltc looi;er . 

I 
'/OU • 

7Ht. PR.c·SIDD'~: I don ' t ~ant. you ill any state:r.ents to talk 
about opinioo:; . I wan'. you ~.o conrir:e :,-,ur self to fllcts . 

I.!R . AR:"t!UH E. Po(ORGA>i : I Ill:' ,:::ivin& r.:y reasons for not 
ans,,"rin, you directly end 1 '.hink 1 r:n.;st do it. 

THE PRESIDENT : Are you planninG to ans-tler the direct qUf'stion~ 

Mil . ARTHl1H E. 'oIOEC/oN : r.:/ st»tcrent will indicate .. hether 
I Hm 0:' not . I ar.'l of the opinion that this rr.eet in[; is not, and in 
the nature of the case cannot be, an e f fective or useful fact fioo
ine occl\sion , i(l pro?"r1y 5111i~tl<ntiate tile ch!lrees i s not the "ark 
of a mornine , Since the Congress ha£ nil'; taken uS' the .:tatter 

THE PR~IDFN-: : Have you any r eason to beli"ve this will 
be con!,lned to a rr.ornln!:? 

MR . AR-EIJR E. I,IORGAII : Since t1~ CO"Eress has now taken --

THE PRESID~NT ' 

hcarine ... il1 be eonfin"d 
Eave ;IOU any rCaSOn to believe that this 

to a mornin£? 

!I.R . AA'rriUR E. I.:OI'GAl! , I should like to co,""letc mv state-• • 
m"nt , if I may , "ithuut interru;>tion . Since the Coogress has now 
taken np th~' l:'..:Itter, I believe thet any report b)' me should , in the 
terms of the ,VA Act. be filed "it:" t:"e Pr esident and "ith the 
Coo!:ress . It is "IY ftidiec! juc_'I!:Cnr. that the Pr esWent, the Confress 
and the people of tillS <:ountry sre entitled to accurate infonr..ation 
an!! a!lpraisul of the procraCl , policies, 3dministration and activities 
of the Authority . Such inforcation and a;>9raisal Cen best bo 
obtained and ~dCl available to the 9'0091 .. , to Congr ess aoo to the 
President by a Congres~ional CO::.:!lit!.ee ... hich "'ill IlI1lke an impartial , 
cOJ:lf'reheosive (100 cor::pll't~ iO'lcstienticn of the Authority ' a affaIr s . 

THE PRrSIDDH : Ch:<irm"n ~:orlian , 1 , of course, have 
alre~dy stated that tt.ts hcarioe is not a hearin;! on the policies 
the.t a r c bein.:: car ried ou'. or We r e intended to be carr ied out under 
the TVA Act . Certain charees hav~ been made by you against the 
ma j or ity of thO'! BOllrd Ilpd by the majority of the Bourd Il bainst you. 
Those char el's on your Imr t relate to maliCOs3!'lC':' io office -- ~ 
" ' •. ' .• ". Chuq;es m(lde 
b;' the majori-.y of t he Bo~rd do not charge you with malfe!!sance in 
office but th~y ch~r.::e ycu vrith fuil\.:r" to cooper ate in the eur r y-
lne out of deciSir)rlS 11,: the :::ujor i'.y of th~ Boar d . To r epeat , the 
object of thi~ her r inll is to u~k you to s ubstantiate your chars.es and 
to ask the Itajority of th~ Eo"rd to su\Jst,mtiltte thei r chur ;es . 
Ther'! ara certain s~cific alle f;ations ~.w.e by YOU j there are 
s,ecific !l.lle~ations made by the rr.ajor ity . Those alleEllti,on~ are 
no·" the subject cf this headn£: . 1 \'1~nt the filets from all three 
of you 00 which thoJe olle2"lltions -;rerc !:Iude . In this JlIlrticular 
<!uestion "htch I hsvc a:ked you .'<11<1 to ,.,hieh you have not ~'et r espooo
ed , the ~ubject ir the so-cnlled Rerry !Il~rt1e clabs . I r epe&t that 
you have said , HTlle l·e~l o1irficulty has been in the effor t to secure 
hone~ty , o.,enness, dec .. !'!cy a~ fllirr.€'ss in ;::cvernment . The Ber ry 
PIIlr ble cue , liS I have sPiel , is an iI'st..e.oce of this difficulty." 
[ mullt , thc r efoN , (I."k you .. h:l.t fact s of dis;"onesty in t.he Ber ry 
lllhorble cllse on thE' pert of your ca1ha_ue" have you to ~ubstantiote 
the char:;es of di~h'm('sty . 
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1" E. ;;ORGJ'.!l : The st:lt.c;.l<;nt I MVC ju~t J'I'.3dc I tilink 
is adcqu.o.tc to u;..:prr.ss r y pos:tion at thll" r:u,ct,ing. 

TI:E PRI':ZIIKli' , lIas the ql!otation -.. 'h::'ch I l'.avc just rC:ld 
intended to be a ch::.r(;0 of d1:;honcsty or \'m~ it r.1orcly a disBcrco
mont with the ImJ the clair.! ',ms hWl<fiod by the najority of the Board? 

.i . K. IlORGfJi: I have the sar.e aIls-.:er to that as to the 
IMt question. 

THE PRESI!E:IT: In other \~rd:i . you docl1iw to an:mcr 
that c;,ucstio:>. It is a perfectly strai[;ht quest1on. 

,\ . E. t:ORGi.N: I have Given a pol'fdctly s traight answer. 

THE PRZ5I!E;IT, Do:,n::u intend, by this ammer, to repeat 
charges Ilhich have been intcrp:'ctod as eMrac:; of dishonesty? 

It . K. l.:ORW : I think t'>lC an.:mcr speaks f or itself. 

THE PRESlIEJiT: I not e that the first effort to obtain 
f acts in rcr;ard t o a charco of dishonesty has not been replied to 
by Chairman llor gan. I nO'.~ ask Dr. Harcourt [or.:;= and al,d L~. 
Lilienthal, have you any fact:; in anm";Cr to the eh.lrl;Cs of dis
honesty on your part rell'oting to the sO-C<llled Derry case? 

HARCOURT ~OROA!l : Tho bott= of this entire situation is 
tho difforenoe in ntti t ude bet\';ecn the I:".:ljority of the Boord and 
the Chain:'.an rego,":'ding conoil ioltion agrcCI:I.cnts. 

A. E. lkORGlJ!: I:; this in anS'ller - ( inte r ruptod ) 

THE PRI!SIIEIlT: To my que:;tion rck.t:int: to tho Ber!")' clain:> . 

; •• E. !l.!ORG.'ili: I undorstood we wore 1:OinC to be ecnfi."tcd 
to tht. facts . 19 this an argur..cnt? 

THE PRESI IBNT: You arc co ine: to ge t to that prut nO'l'I1 

HJ.RCOURT t;ORG.\ !h Yo:; , sir. Prior to the eve of thc con';Cl:l
nation trial thLTC was no r.lcr:lbor of the Board who had any evidenco of 
M d faith. 

THE PRESl m !l'I' : 
faith on tho part or the 

Wait a m.:inute , 
dai.-.ants1 

Dr. t:organ. E'/idencc of b.l.d 

HI.RCOURT ~~ORG/.Il : On t he part of t he elaima.nts , :'C5 . Th\)rc 
was nothing cy.cept ru!:l.O!' and :lUspicien. The Chll.irT.lan propo::lcd , :in 
effect , that "ilC proceed en a preS\ll:lption of h:l.d faith . '1110 histcry 
of these coneilistion agrec:::ents is th.:lt a ela:im, a mineral r.!<l:!m, ouch 
as Berry1s a l1'l<lYS invol ve negotist ion before a eondcmnt_t ion io :,esertcd 
to. TV!. has a rogu2:: r routine i." appraising the value of f:ll'il'. land 
to be (l.cqu.iro::l . '\ppr.,,:!..scr:l arc sent out, their estilnatos arc renCl"lCd 
.l."d t hen if 'the prlce t.1w.:! detcml:loo i.s not 1l.cccptcd , condCl"'.nation 
proeecdines arc instituted. But, ,'men \'IC have clBir..s for r.tincro.ls or 
any other spocial ~1t=t1cns . this sinple fern land procedure is not 
f<.:c:lsible and negot.1attcn~ t or sottlcr..cnt arc ccnr.~n . Thi;:! i.s natural 
in vicl'l of the nU::ILrou~ . cOl:lplicctod tcchnic"\l factors 1'Ihich fO to r.ake 
the value of rrdJlcral clR;1ms. lI .. '\jor Berry ~,rI hi.:; 1'.t,(;od".t.c~ rn.".do cllis:ls 
for 1l.11o{;cdly v::llullble r.'.!l.rblc which r.m irlt o millions r.nd they cle il,cd 
to h.~vc u::perk, 1'1:'0 YlOuld so te!ltify. Tho !lo~rd l ~ St:U:f and con~lti.ng 
a.;oloei:Jt~ ",,"0 Ol tl,;:: op:i::ion tlrot thc m..~r~:'e h",d no subst.mtial 
com:norclnl v(\lue, ::.nd -:'I,e BO~.l'd Uti,:; conVlllcer( of this . 

\j'th opros· :l~. u;--:-e~:; j:: v:!.ng ::. :).".~ , ('_lid the usu!'_l un
cortainty ai' rulJ' ~~l.-!;uit , ':.he :-isy. of u l~,r.::.; ::I7:r::r-1 aCu:!..-u:t tho 
,\uthority ~ccmerl cub~t;J.ut:l~l . In ::I!k'ition, ttlC conduct of cond=",_ 
tion procccdL'l!;a l~ca bOIlT,!1 to N: co:;tly, n~ this cuae h::.a in filet 
proved. 
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HARCOURT A L~ORGAN, Se"aus" of the foreli"'i"t; e",nsidoratiQns , 
th., majo r ity of til .. Boord believed that the inlOorests ",f th., Authority 
,",ould h., promotod if the '11""'5 of tly. exp.·rt - of ('xferts - in the 
employ "ere to ~ confi r J:\ed by an inpartil:l o".tside u.pcrt at-reed upon 
by both sides. l'rom advic., of our own consultar,to 'Ne we r e confident 
that outside conc:ilia\;ior.s would "dopt Qur vie· .• s . Such 9 r esult mibM 
.... 11 h ... ve bod the effect of showin~ l.'ajo,· b" rry and his .,ssociatos th"t 
th.,y \OOuld l ose the caS" o.nd sh""ld tl.el"llfore dror tllei r chi::'.' . The 
metnoraooW1 of .{;reewent th.t 'NUS e"ter~d into, ~) its ex .. mss terr.s 
providod that noither party should bo bound to eecept cOT.clusiol.s 01 
t ho outside Lnp!l.rtia1 expert. In other wt>rds , tile ma.t ter w~s not s"b
mittod to a,.':>itra.tion , and this YluS spceiJielllly r ecOGn ized. ~\oreover, 

the ."reemenlO for conciliation eould \'e te=in~Ud by 8ith",. p .. rty by a 
mere wrilOlOen notic;e. Offiei .. l l.oard .clOion adortin, the arrencement 
for the c;onciliator "xpr essly provid .... lOn't it in n'l .,1511 affeelOed lOhe 
v.lidity of enyof tr'e clai':lll nor did it restrict the Authority's 
ac tion ,.espectin ~_ them . It also c~preS51y provided th .. t the lmdi. .. tion 
proponl was to be wholly without rrojudica or e1 Ject on '1.!ly other 
problems prosented by lOhese claims . r wish now to ea:pltasize that the 
il!veIlU",ati",n oj c;l .. i",..nlO~ ' bood !&ith, ~ree.,dcd uninterrllptedly. The 
mflnorandurn oj .cro'",,~t ..... tx"eut.,,! on J"ly 13, 193" . The .... jorHy 
of tho Bo .... d spodfieall; roaffirJred thb rroccdurc there provided .. t a 
lnIletinr; of the Ooard Fd·r u~1j' 2t>, 1937 . {).Iring ,11 this ti •. ce. no Nal 
evidencb of b.d f.ith on the. pllort of C ].ai'"unts was uncov£r"d by the 
.ttorn .. y. nor was any produc"d ry Chairlllan l'or;;81 . . )low"Oier, dire<:lOions 
were ls3lled lOhalO the search for such ovldrlK>e sho"ld rroce<:d . Now, I 
should lite 1o0 l ubnit a letlOer ... hich W85 sal.t by our Gcner .. l Solicitor 
to the A.sist;ant Gener6.l Solicitor in char!;e of this suit -- those 
cla1lr..s . That h , Gen~rI.l Fly, Cenaral ':olicitor, to I.'r . f,.snl< H· 
Towsley. "Iould you Car!> to hoar the lctter? 

TI{E ffigsID~"T : I'd lit" to helll' it , a!ld wr will m.rk it 
Exhibit 1. 

1931> , 
!LlRCOURT A. !lO\~t.Alh This letur is urukr date of Soptc;mber 23, 

Exhi bit 7: 

TENt:ESSV': VJ\LLE'{ io.UTHOlIlT'{ 
Office L~emor!U"ldum 

;0 : \[r . rrUll< H. Tow51~y , Asdstant G~ntral Solicitor . 
From : JIUll<.S Lawrence ny , G,.ncral SolicilOo r . 
Otto: Sep~embcr 23, 1030 

t.ubJpct : Harris .. nd ford Claim. 

I got the iJIlprcssior. I ro," ""y convers.tion ... ith you a f ew de,ys 
1,,0 IltId from your In<.m,a·an,cum thfot there is nothin~ to do in 
this mat t er until the boginnin,<; of .. conuemnstlon proeeedint . 
The Chnir",..n is pllrticul"rly inlOcn~ted in t ho question D.S to 
th., legal effie!\Cy of tr.t! letse Io1Id as to tho equit.b l e character 
of the cl!ll". . . ,or eXIll"_plo, it Is into~sting to know when each 
traot of property ... "s leased , Ylhen and to y.L.t extenlO p.yments 
were made. when and to whot o xt ent lOax"s .... ere p.id , w,.,.., .nd 
to .mOlt extent renew.ls or IddiU o! .• 1 l ... se$ we r e entered into, 
or paymants "",d., 011 past due accoun t~ on t h., old leases, 011 
of this, of course, In cnnm,ction ... ah the p&rtin.mt d.tos lIS 

to ou r ler;hlative history. 

l'Iill you kindly ""ke sure th .. t we pro"'plOly bet .11 of this 
intormation which it 11 poss ibl e 1o0 i>et ~nd which is not already 
on hlU"d . 

(Signeo) Jar..es L .... renea fly 
- J""'e8 [nwrence Fly 
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TfiE PRESIDl1IT : r,hat happcr:cd to thJ.t? 

HARCOURT A. l.lORGAI1 : I' d like now for us to considcr the 
~ituation leadL~ up to and includinc the Chairnan ' s appearance 
and stutcr.lent before t.'le Commisr.ion - the cond~.nation proceedings . 
When it becru1e inpossible to eo throu.:;h with the appaintr.:ent of 
the conciliator -

TtrE FRESlIE!IT: Who had been t:U6f:et:tcd as conciliator? 

I'.ARroJRT A III:lR!MU : ChaL."..a..'l Finch, of the Bureau of 
tines - Director Finch . l'Ihen it lleca .. ::e impossible -

THE PR!;SIIENT: 
obl1e'ate itsoU to accept 
iator ? 

Let"'le ask this : Did tho Bom-d, in 
findi.ng3 or reco=cndations by any 

HARCOURT A llOOOr.rl : It din not . 

any way, 
concil-

THE PRESUEI'I'l' : Let me as).; t his : At t hat time, had there 
been any disclosurcs of inproper clai,:I.:' ? 

IlARCOUilT A 1.DP.G!.ti : /10 facts . Thoro "ere l"U.'I'Iors . 

TIE P~IDE:tr: There were ru..,ors? 

Hf.RroUP:r A :.IlRGAN: Yes . 

THE PRESIDEllT: When lIera those TJJ:lOrS ill any way sub
stantiated? 

HARcaJRT Po ~fJROHI : llot until tJle trial beeM , 

- . . Dll.VID E . ~l.ILIEIrrH.AL: A ~e",1 weeks before the trial . 

THE PRESIIE;rr : tio a"ead . 

':r TF,m'_'.L: We have a 1:1=0. x;dw;o directed to the Chairman 
froJ:l· the assistant· General Cou.'lsel in chz:rge of this condeona.tion 
ca3e, follO'i.ing l.!r . T01lS1cy ' s rcsignation from the T. V, A. , in l"Ihich he 
states that fact i:Wlieitly, and I pres=.e Dr . IJorcan will road U'\at 
into the record. 

HARCOURr A l:ORGA1J : When it beellllle- ir.lpossiblo to CO through 
l11th the appointment of tl'..tI. concili ator, condcmn:l.tion proceedings 
were instituted . As the time for the trial ne<l.red , our counsel 
succeeded ill unearthina certain evidence succe~tirl8 bad faith . This 
line of investi.:;ation was com;lleted just before the trial besan. 
Once in possession of these facts, coun~el for the Authority vigor
oualy proceeded to put this evidence i nto tl".e record of the procceding~ 
and urge t he eOl:cission to thrOl": out the cl<l.ims . This discovery 
dovclep:lont and p:-esenbtion of this evidence II1lS all accomplished 
without any as::;istance from Ch .. "\i:man Ilorl.:an . Counsel for the 
Authority also presented exhllu.::tive cvidc.'lce on the lack of value in the 
claL"lS , this be ing the expert testiT.lo!lY developed b:,r tho Authority lone 
before the trial. On the aftemoor. of the la:;:t day of the trial , 
Chai:n:-.an 1J0:-~an appeared in t he eOl:rt room ::nd volunteered hillSclf 
as a ~lit;les;; tificl" all th:U. evidence had alretidy been int:-odueed by 
T. V. A. Counsel . In doin.:;: so, l:c refused to consult ,lith tJ,e T. V. A. 
Counsa! , and he insisted upon ta1:1.n.:.; the stand to stril:e the Counsel ' s 
objection th<lt a conplete CD.3e had been r.-~"lde up ~o r~r a.::; th<.:re \"las 
any evidence on the issuo of had faith . Ch<:innan Uorcnn pl'cscnte!l 
no n(!l·" facts . 
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• 

DR. 1fA.!~COURT LIORGA!' : (cant ' d) \fa :l'lerely recited htll version 
of the history of the "gree~nt for 8. concili8t"r or his cb
jection to it of ru.-"ors lind suspicions and of the d1rtercDces 
of "p1nion between and the other Directors . As II matter of 
fact Chlll:nan I.l"orgsn's "1'1'f!lIr81'1<::8 .... es tl' cast re~19ctlons upon 
the other Directors . !-Us testimony Hnd IInp~nrDnee were so con
s t rued by opposi nG couns~l . These stutencnts cen be supported 
by reference to conter-porery newspapers accounts end to the 
transcript of the C!lse which 18 eveileble . 

The ru r ther effec t of the Chatman ' s test1:oony aDd 
appearance _5 to reflect on the TVA counsel. Now c()I:ling to 
the deciSion of t he CO=18810n : The G=lssion disallowed 
the Berry clsims 10 toto wi thou t 
on Chalrc:an 1.~org8n ' s testimony . 
TVA ' S eJC?!!rt testin:ony thnt ths 

a.~ reference to or rel1ence 
The decision wa s he sed on the 

r.'.e.rhle hed no cO!C1l'.erciel ,"slue . 

PRESlDEl'T ROOSE'JELT : What was that Cc=lsslon? 
DR. H. noRC'.AN : Be" 
PRESIDEl'T ROOSE9!':LT : 

P!'-rd .. n? 
What was thet Co~lssion? 

1lR . UUElITP.Al. : Under our statutes conder-Dattor. proceedi ngs 
were under a speciel co:r.isslon appC'lnted 
hy t!lI. Fed . mHrict Court , 

PRES . ROOSE'>'ELT : And this dsclslon weB the deCision of t het 
C~=I S$ion? 

DR . 11 . A. !,IORC.AI-' : I will repest that lest : ThP CI=1ssion' s 
deciSion WlIS besed on TVA ' s expert t estin:ony that the "",role had 
rio commerelAl vslue , t estimony develope:!. ltng before the t rial . 
We can give the C .. n:nisslcn ' s report. 

Exhibit 8 : 
UlllTI:D STATES OF A1ZRICA I 

I upon t he r e let10n and for 
the use of the 
TElI."NESSEE "A1.LEY AUlllORITY -,,-

I 
I 
I 

l!o . 3327 I.ND CONSOUDATED CJ..SES 

C.A.!WUUIl, E'l' JJ. ) 
ro 'ffiE llONORMLE GEORG~ C . T!.YLOR , DI STilICr n1OOE : 

REPORT 
The undersif':J\ed-C; [L.Is sloru:.rs , wh , heve heretofore 

been appointed by Your Hon!"r t o heer proof end teke such "'thor 
steps ss ,...ey be nuCes511ry t o fi ll: un:l. deter:~lne the VIIlue of the 
property end rl "hts sought to be condemned In the follovring 
cllsea, which heve been consol1o:l.e.tl!d and tried t oce ther by 
agreo"ent, to wit : 

#'3327 -
r:3127 
13152 
",,3102 
'3124 

C. i. . Herris, et ... 1 
GeorGe E . mller, et al 
E. G. Stooksbury, et al 
A. R. Sherp, et al 
W. G. Shnrp , et el 

r espactfully beg lell"" to report as follOWS : 

• 

" 
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( Exhibit 8 (continued) 

The pro~ .. rtieJ ~.')u~'lt 1.0 bt. condemnl'd CC!lsi st of the in
terests of the owners i!l the I.,j.nr.rnls in all of t,he case~ , exce:,t 
t hAt of Ca'.l~e ;:'J32"1 brou::;ht a.:dnst C. A. Ilnrris , et al, which 
casc invol ves the Comren~:!.t1on to be paid t;l<: defe-rldan'.; :; as lessees 
u:uler e.?rtcin hoses acn_ui r ed ty Ul"m fro~ t.n. nlmer:; o!"" the 
pr opcrt.:r • 

A "r,'ut volume of pl'oof t:,,~ b(~n \'~kl..n, thE: record con
sist tne of ~o"K ninctu'll h\\I'.drcd ~I\t:,,~ , britfs h'lve he'll fllf'd and 
the cases ar£:Ued ~t lencith . ¥("Iu r C<)["JTlis ~ionl'rs fll'_ve inS.:Y'cti·L\ t he 
v-rious "roTXrties llnd )mw, :l.l~o jnS')ec~C'<! othtr nro..,crtics on 
.. hich it' is' cl~il:oo "",r"'l('s sim11>.r ~o those illvoived in these 
cases are located. 

I'll. lire of t~.e opi .... !"n, crod so find , t!13t the pro)Crties 
el'lonot be ,rofitably oper~~cd eo:r.merrielly /lnd t~nt the! v:.rious 
del"tndnnts nn.' Ultitled to no Il"vrd . T • ."o qu~rricf. have b'.en opened , 
knoil1l in thp r ecord ,,~ toe l' e .. toll Hill (unrrl, ",tlch is under lea se 
in Cause l3327, r"ferred t o in ~he record. as the Berr'! r.nd Collbs 
lense~ , ::.nd a Gu:)rry knOIfll as the Clear Cr f't.K <.U!l/" ry . The i:'rt,,~ 

prepon:ienmce of the evidence leeds us to the conelusi '>n that for 
the various reb sons set OUt in the r ecord these quarries are no~ 
5\o\l'oe:>1.1h1c of jJr ofitl:ble commcrcir.l operation . In fnct, one of 
t he m'>st compel.l.nt. n"d best G.llelifi~d wltntss.,s fo r the r esponaents 
hilS t estified. thnt ~o py t be lesstes n c:ish ;>rice for their 
leesefi and to ar.mllllc th .. obligatinns I:nd burJens provided in the 
terms of said leas('s , "ould necessarily, thl'out:hou~ a :><-r1OO of 
yenrs , renut in a flnaneial los~ to any ?'rson pur~ha::;in.: thefi;"! 
lease~_ Th, proof offer ed IT.! ~hn Authorit.:r to the effect thllt the 
propCrti"5 cannot be oprT".ttd at L 2rc!"i.t i~ v{'ry ?Ofitive , clell. r 
and direct , wilile on the o~hcr h'md the (vidence introcueed by the 
re~ponder.t5 t.o:ldln;.: t.o shoi'l til"t U." pro?"rti"S can be profi t ably 
o,~rat.cc! , is in tile n.ain h1I;:hl!' "~c'Lln"iv,, . Til" respondents in 
thi~ case ha .... e t.ttflll9ted to e/l:a~lish vdue h;' d~crcinin .. : 

(1) The Ilmoant ani! e.~tent in cubc f"tt 1:1 the d"!X'sit , (2) 
The coSt over a , rl.od of f r om filty to ti'lO hUlid r ed yenr5 of I.x t rac t 
i nt: t he deposi~. from th.> ear th l (J) Th .. co~t of t r ;lns?<,r tc.tion 
from the qUll rry to KnnX "'illa , (J.) Thl' ~al" price over a lon.:; l!{'I"iod 
of y" ars , F . O. E. Knoxvill~, ( !» TIlt! '''lnual nmount of cubic feet 
_hieh wcuI:l. be (lhsorht;J l y the mark1l t. In arrivln~ at the vulu.,) of 
the leases in the tlllnn"r st.att'd , ~h" vn.J..ue rllnzes fro", One ant! a 
half million coll>..rs C!1 , 5000, CNO . OO) to ::i..;ltt.y seven lIillion 
dollnrs (~87 , OOO , :)()()) . Counsd for the res;xmdents in ar,;:tm .. nt 
mflkes a claim for not less ~,,,an Five million dollars . \\e are 0" 
the opinion that this ",,,thod of com.nut i".:: thf. fai r ca~" market 
v;lluo~ as of the delte of the t.IIk i n_ of th1l property is hi !;hly 
S?ccula ti ve a"d i~ not in nccol'd "i th decisi ~ns of the hi~t:es~ 
Courts of t!'e le.nd , (md that all l'ttel&? t to place a valUhtion U!Jon 
the propert.y upon tu,-!"! cesls is .. holly fu~ila . "e hav('" been r e
ferr~ by Counsel for tilr Authority , to quite a number of qUl' rry 
cases , all ho l din_ ~hat such a r.lethoc! of vuluation is Hot in 
acoor dance wi~h the tr,," rul .. . Wc rdcr to only t wo of the cas€Os 
oited . Th" (.O\\rt of Ap!",als of t:~w York, ihe hl_hes t Court of that 
Stl1~e , has recently ccalt at leneth wi th prOO')EIctive e~rnin"s f rom 
a stone de!,o!il. lie <:'lote br iefly fro .. tile o~inions : .. 
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!:lth1bit: 8 (continued): 

" Thi:l p.·ocndu:'e in it{'olf pr oveJ r:othint: . All lor.[ ago 
was ~;!.hl oi: 1J:iJ:'.ilar te3t,i.:tcny , ",nl the Witn')!llJel> has 
done 1::: to ~::tl'blish , ":1 c.<,lccllltio!~ , ',hat ~uch a .;;tOCK , 
fro:l'. ~uch a ti c, wi.11 ;;roJucc c·o !l':J.ch . lie {'OC9 not 
h.in;;,...lf 14'tlVC Ill\V f"ct, <!lie. ti.c ,-,,,lct,lo.tions he h.no 
ma<l.e muot therefure <le:>el'd upon ~re fo.cto ,':hieh Dre 
proved '':. o~hc:"s" •••• .. • • • '!'Lc t'~:>".'ctical question, 
altho~1 in t:.e ,.;1.' C'.u,\e·' for te·.~:\r'..onr :iJ: '.he i.ui:;e 
of op:!...,;.~n~ :>'3 to :a.:l~·ket '1::1ue , ... :)t:ld ".'IV" I;een ar.:::we:-ed 
only (;11 lhe·i.:'o..l ;'J~!l=ptior: ,"h~:: t!.e :;ro,.,er~:· of ~he 
c2ai-:~':.:; ~"!l to tr"{e bee:> opcr:1i.cd for a ,,;eneration at 
a.., aJll1u,l rofit of 11."111' a rillion dollars . ;.ccenlingly, 
If<'.! a:"e led to seck in the record ~OMe basi!; for that 
a:,:s'\r.IpU.cn. 

TIlC)''' .. ,::~ no concrete pl oof th:l t the r.tarket a t !.he 
L!" tropolitlln NeVi Xor:: =<1. 1iC'\" J,,;'~C)' di~tr1ct would 
absorb ~n ncccs~ion of 750, 000 cubi c ya!"d~ 01' eru~hcd 
trap 1'0~!: :mnuall.v. L.,cc"od , tl'.e COUI"t of Claims re
fuse" to t.;,.];c ('n (pl.-.ion f!"Olll t;l(, oxperts for the 
"cla:\.r..:J.)':.ts" on th<'t ~uG~est1o:1 ::, .... ca-:J8e "too ::-.any 
elcncnt~ ent~r :nto the an=cr" . Thero was , of course , 
no proof of a pr()(iudioJ. =d tr"1l5portatiun cost 
invaria"'le at $1 . 10 per cubic ;flll'<! for d'~ca:!es to ccme , 
:lor \;as " rVlrl.et ~t.:lt-Uizcd at :a .90 ov~r a., cc:ual period 
ill ti,e ."'I.'ture. Tte.::c jC1JOthcsi~<;d pro -it factors had no 
rcality, .1n<.' ary cOlldusion thor"by contrivo:! ",~s 
inad!:l.i:;5_:llL . ,:("\ Yon: Ccntr :l.l il.. Co . v . ~!a.1oncy , 234 
N. Y. 2OC , 137 11. E. )05 ; :ir. I'e .. CVf YOI'k, L. & fl . R. Co . , 
35 !.t'.ln . 6),) . " 

Sparl:hL'.l :<.(l",lty Corp . v~ . 
St::Itu 1~,7 i . E. 192 

"On a :"l'cvicu.:; tri.e1 of this CaSe ~"r_tnoIJS08 \lCre 

allov'e ' to ":st:1",,,:ltC t."" d:v.13..:;u3 ;;~·staino.J by tho plnin_ 
ti:f~ .~: ca~c·.!JlI·.~n..; t:~c nU:J.~r 0; teM of linestonc 
unrlOl' C.c . I"· ""co,; of tile ri;itt 0: ~<:"J ' !lnt< m.i.ltipl.v:i.n$ 
tJ~t ~:: t·~~ ,,~t:!/;\.~tud 5ico !'C:" ton, fellchin:; a value 
of ~c'"ral t:10IJ,3:J1.-W of collar:; !Alr acro. 1il:\.s'l'm:; 
one of t,!,c rc~::,)IO:; "(;r tt.o rcvcr:,"'-:' of t'u" jud:::;lcnt by 
tl,i:; cou:-t , r~ld :01\'.'.111:: it bac!, for I'.nothcr tri."l . 71e 
held tJw.t ;,ouch:: r.othod fol' i-uejn,:: the Talue of land 
\:a~ :;pccul~ I.lve, r::lU cO·l1<1. not t,c a:pliuJ 0 13.:ld takcn 
':!y virtuo of tt,e rir,ht of C:l"inO:lt d(llllll.4l . It ir.volvc:; 
an IUlcel"la'J. Q~t'1nlte of tl c 4U.'l'.ti~y W1d qu:o.li~y of the 
otone , inclui.l,,~ neco~:;3.rilj thc \I~O of la')or ~U carital, 
require:l s· . ..1) :t!;d mtelliccnt :';\1~"lI"Vision on the port 
of the opcl'rto!·, and V:'(i.'..ru1CC :u,d 5ueee~: in tllC f i
nane':'nl .",,'ll~".~,J"'.m,t . no hWl'.a.u ::1"I'd can IOfeSC(l lh.:: 
proncl'co 01' t:le:l<: olc.;.., ... 1:ts of bU:;inC~3 ::\IeCt'll :!..f tho 
:Jtc.,e 01' rqn,)\'vl .,t t:1 orC.in.::::-y r t.e of qurn"l'::n:; , or 
forcca:;t tl'o :'rofit or 105$ .,1' .'Ict':,,'l operatio.,s . '!'he 
true rulc :!..; that ,,:,1cl: qui+..:; t.".L xalro. of ..:pccul.'1.tion , 
alld COlCLS <!01'.1, ttl m,:\t is r:it.M ... , t!lO :q1u .... lL-Jjo of h~i
ne:lO mOil living ll'1 tho nci[j1borheo<l. • •. • ••• 

Ruarli1l.:; &: r , H. Co . vo . 
Bnl thn,mr, 17 :.tlnntlc 513 

Th" roC'oro rlt:.clo:l"lI th"t r,-,spond\,Jlt:. , nho havo 
oper.,tod. thc t·.,o qual'rl,,~, havo 001<1. a cc,·t.~.Il'1 ru:tOllr't of onc or 
trio type::; of the !~'l"blo~ found jn t.hc~o <I.,,!<lsits . It is not 
ShO'\'l'll thilt tho optl.·::t1oll of theoc quarrico h~::; re,ultud in a 
pl"Ofit , no,· that thu s:,.1.o~ C,l !,;.-ticII1.'lr !',jlds of tile r.o.tl·bles h.:>.vo 
fCsultcd in a profit, \~It on l~c contr,1I;' it l'fOUld nr?Car 1'%-01:'. 
on c):llminrltion of lhe <;Ulll'l'ie:J tl.Q!n!:clYes th.'1.t such ~alcs 
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Exhibit 6 jconttnued) -15-

as hInt! been I"'..ade were without pr01'1t , taking into oonsideratloD 
the various colors and kinde of IMrbles thftt had to be removed 
fit a loss betore the psrtteulllr m.:u-hles which were sold could 
be quarrhd 8/ld removed from the ground . The question to be 
deteI'l1lined Is not whllt the propertie s rnieht re!llize over 8. l ong 
period of yeers , bu t it Is what B willing seller , who dtd no t 
have to aell , WId II wil11ns bU¥er , .. 'ho "' 013 not C()I.~pelled t o 
buy , would pay in cash for the properties end leases liS of th., 
date ot taking. 71e BN! una~le to conclude from th" r e cord rud 
the p~alcal tects that ttle prvperties fin! or value . 

The other respoildentll wt.o have not opened qU&rrles 
on the i r properties , hav" contente d themselves with provill8 
simply the qU8ntity and character of the deposit under the 
ground , and while the record discloses that the Character of 
the marble IS s1Pl11ar to thllt e XpOsed at th ~ t 1fO querries , 
there is no proof that quarries eou1d be opened on these 
properties and quarried colI'.III8rcially lit a profit . 

By renon or the foregoill8 , we beg Leave respectt'Ully 
to report that each and ell of the respondents have failed to 
prove that they ere entitled to nn e.rard i!l each of the cases 
"hieh ... er~ consolidated and tried together . 

Respectrully submitted , 

S. W. DtcGAN 

WI G. BROUGHI'ON , JR . 
COMllISSIONERS . 

J R. H. A. ~GAlI: I Slou1d llk11 to submit pri or to this the 
IIIt!morandW'l . 

PRES. IIJOSEVELT: Sutl!lit "'I'Ult? 

OR . H. A. 1ol000GAN: The IIV:!lI'lo r andUr.l or the conCiliation .md the 
resolut i ons nonflrmlng toot . 
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THE PRESIDmT: This t;xhibi t No . 9 is II memorandum of 
Bction by tho:! TVA Bourd on July 1) , 1936, :>ppointing a conciliutor: 

Exhibit 9 : 

In (ln erfort to hrr1ve at = {'grccment o~ to the ru1CIWl t 
t o oc p!>1d by th\: Authol'ity to I.Ic.jor Berry =d hi~ o~soc1at(!S , in 
Il.ccordUlce T;ith their int<!rosts, on account of the prospective 
tnking by floodinG: of certain lOorb1e deposits in Union County, 
Tennessee , through the operation of llorri::: D:IIII reservoir, the 
undersigned ,;ill proceed _~s follorls: 

1. .~-=-_____________ is hereby 3ppointod as 
eoncili::tor . 

2. He shell I\c t ce a lllotliWII bct,"een the P~ftI.OS Md use his 
best effort s to '1ssi:lt thc PC1"tics i n arriving at (lIl "/lrcement . 

3 . &ch p:>r ty ~h .. u.1 furnish to snid concili .'ltor such f .. ds , 
stat ement s , infonno.tlon, dCCWllents or =terillls as such pur t y 
shall deem cPPfoprilltc. The concilL t or shall ~lr.o i!I\Ich independent 
invest igcti on "S he shr.ll deem p.·opcr. 

I. . The suid concilictor sh::..l1 (lct in 11 confi<.lcntial capacity 
co to e~ch of the portico. He shall make no cward , finding , or 
fona::U. report or recoa'~d"ltion , but he shllll be free to discuss 
and adVi se .. ith the parties seporately. He sh:>ll not be quolified 
to :let ;';.s .::. "itne~s or directly or indirectly to f .,,1sh eVidence 
in the cour:;e of ""y court or off1c1!il proceeding relnting to the 
9ubjcct~m11 ttcr of t his mcmorundum . 

,. 
per d0' , 
actWllly 
shall be 

The sn i d coneil b t or shall be pnid Q fee of & • • .-::;;-__ _ 
(lIld his neecuary cxpenDcs of t r.::.vel, f or th,- time 
spent on tlds undcI't;..kine. The sn1<l fee and eXllnnscs 
pnid in equtll shnrns by the pnr t ies hereto . 

6. This Ilrrnng6lllent slld1 continue in effect until one of 
tho partie::!, by ..,.lttcn notice to the other and to the coneil~ 
intor, terminates the same. 

July 1) , 1936 

Ttli!IESSEE VALLEY AUTHORITI 

By H. A. Morg:lIl (sif[led) 
H. A. 1.10 q;v.n 

LlAJOF. (;IDRGE BE.rliI¥ &" ASSOCIATES 

By LOSl1Cl I; . IJorri:; (stf[led) 
Attorn,:.y 
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THt PP.ESIQ-:1IT: The next exhibit No. lO is: an entry in 
the minutes: of the T. V, J.. . February 25 , 1937, re-crl.pha:;i:1;i.ng that 
conciliation 1.:: in no wise to be co~structed. :lS a vulidation of 
an,y cla:1r.ls that any other p<lrty is bound by the conciliation , 

EXlIIBIT )lo. 10. 

271-10 , David E. Lil1cnt.'l&l Clo"ICd the udoption of tho 
!ollo'T.lr!8 resolution: 

WllEREA.S, TIlt Do,l.l'd ha.s thorau,;hly reconsidered tho matter 
of marble clai:-:-.a in the Norris He~crvoir =Cil and has 
conferred ,lith the clair.ants , I.!ejor George L . Derry 
and asoociates , and 

WHEnr:AS , Following ouch rcconsidcr.:>.tion, the Board eon
eluded th.lt it \'r.l.S uppropriat c , prior to proceeding 
with • condemnation, to make further inquiry vtith 
rc&,.lrd to the 1I1de difference of opinion bctnecn the 
claim.:mts ' CXI'crtll and lho:;c of the Authority as to 
the value of the claimants I pro,crtics , and 

WHEREAS, it l1as further concluded t,,;;.t the rlct"od of 
inquiry OIlt1ined in a l'le.lorand..t'1 a,-:rec!l'.ent dltcd July 
13, 1936, a:ld providil\; in part for the servicc!; of Or . 
John Finch, Chicf of the 3ur~ of Jnes , Ilcpartmcnt 
of the Int(;rior, u conciliator undor tJ-.c condition:; 
and for the pulllose::: stated 1."1 thc no;norand=, is the 
best rKl~hod of esccrtaininll" l1hcther the difference of 
opinion bct\~ecn tI,c experts of thc Authority and of the 
c1a.ie1a."lts i::: :::0 Inde ;)s to ma):e ;:grc=ent i.':!pOssib1e, 
thua :n.:1ld.ric it necessary for the Authority to in.!ltitutc 
condcmn:ltion procccdincs , thercfore 

Bl; IT RI:SOLVED. Th.2.t the method of inqu"iry outlinod in the 
mer.lOrondu:n agrement du!.cd July 13, 1936. and rued ,11th 
the reeord3 of the Authority ;)s :':':hibit 2-25-37b, is hereby 

a,provod. 

FURI'HEP RI:SQVral, That the Board hercby ro-emphasizes 
th",t such an ~ra!\G~ent i$ in no yrise to be construed as 
a validation of any c1aims ,nor is either party to be 
bound in 8J\Y way by reason of tho fact that Dr . Finch 
11.39 boen cnl.lod in as intclUediary, or by MY proposals , 
rccOlr.rlcndations, or ioformil1 findin,r;s lIh i eh ho might make . 

FVRI"IER RESOLVrn , 'rll.:t tho mediation proposal is to be 
wholly I"rithout projudico or effoct on any other prob1cns 
prcsented by thcs~ c1uins . 

The !:lOtion wtltl duly seconded and carried, Hnrcourl II , !;!orCan 
and tnvid E. Lilienthal vot1n::- "lIj'C" , and llrthur E. Uorgan 
votil1B' "NIlY" . 

C)uiman lilreaJl st:ltcd he • .Qu!d file with tho Authorityl ::: 
recorda as Exhibit 2-25-3'1c, u m~orandUl:\ :lettine forth his 
objoctioM to the rcso1ution. 
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DR. H. A. t.!GR.;,\N : tloll t: letter fro::! A3:;is1"a."lt G<.mer1l1 
COlmsel l).mn, who ~uece~dcd Mr. TOITsl"y, after hi s rG3i(.'l'lll.tion 
hOI:! the Aut.horit;l . Tl::i3 lettor from A~!'llit(l.)lt General COllnsGl 
Dunn to C"Ici=:l)1 !:or~;).r . 

(Dr. /.!or3(tn hore hn.:1.dcd tht) letter to the Pros1dent) 

THE PRESID-:t:T: I s:'<1.11 flW:G to rc.:td this l etter from 
Evnns Dunn to Chail'"::':m :!or,;1l."'. , fOl' I 3h.:l~~ 1'iun: to ::sk :1 question. 

El'llihlt l~A : 

Dr . Arthur E. ~:orGan, Cbai;m,nn o~ tho 1'0(1),0 
Evans Du:m , A~3ist1l.'1t Gemll'.~l CO'Jl'scl 
!Jo.rch 3, 1938 

COw.EJ.~,~TIrn CASE "I . C. A. tARRIS, ET AL. (BK"Jr! MArJ3LE CASE) 

In view of the eontinuro 'l.'1d !lCr~istont pu',licity to the offoet th.:tt 
evidence of frnud in the easo I',"(IS knCffl'\ lone rrior to the tine 
of the tr~ , I .feel I . derelict in I.", duty if I did not go 
on n::eord (IS po:inti:>g 011t to yer;.\ t.h~t :in OUI' opizlien , ;:s :o.ttorneys 
hundling the e.:tse , there "',-':; no ~,etw.l or lo;::al evidence ef fraud 
:in the pos:;es::ion of M;'one connl:etfJd ·,rit h We Aut!lorit y prior to 
its dllicovery by us in the f;"ln of 1937 a short \'Ihile beforo t he ea:;e 
.ms hc:lrd. I feel furthe!" th~t I must cerreet any erroneous 
impression you are urrl.::r th:t the enne \'las directoo, directly or 
indirectly, by anyone o~h,,~ :h~ r:'(Y$clf "[ith the help of rr-.;y ::Issod.ates , 
)Jr . Zie;;ler and Ilr . l'ontgorr.ory, U1\der the gen",r ... 1 supel"Vision of General 
Counsel Fly. At no tine ;>1'101' to tho trial nor during tho triul \'I<1~ it 
sugeet:tcd to us in ::my \.i.se '\[\I"t testir..on;r SilOull\ or should not be 
introdueu::\ nor in any =tner ho-,: t.he Authority ' s e.:l.se 5hould be pre
sentro to the C=i!;sion . As f::lr as I kIter" 1 '.!'Ie cnse 1':':15 d~eus5cd 
with no Board I::cr:foe r ".,-It fron your eonvern:.tions T,'1th Ilr . Ziebler 
o.nd 11r. Mynatt . The i.n!el'el'CC5 eor.tnir.ed in yow' prc~" statement t o 
the contrary are, I !ls:rure you , entiroly ',:ithout fOU1\drtion . And , I rnoy 
point Qllt , all evidc,nce of fraud 1'11ioh 170 h:\d fOllnd had ':lOen int r o
duced before you dccid;;d to a!Jre;,r ~s a :'ritr.ess . yoo reither g:l.ve nor 
suge<.:stt.d further evid-::nee. 

There h(l$ also boen Wr.le indiention by yo'" t hat I led yeu to (my :in
advertently on t.he .-rimes!! st(lnd th:t you had no imQl';luige of fraudulent 
facts p!"io::" to Fobruary, 1<;37. I'orJ\3.pIl you h"ve )"\.;!"erer,co to the opinions 
and 5uspieions of !rnud ~ll.ch I lmew you =d r.:o:;t of the rest of U5 , lTit.'1 
kn01l'lcd~e of the case, entertai.'1.ed . !~oY;eve , the line of question5 a:lkL 
you de~lt solely I'rith tM..:;ible f~.et5 . Your an::',',,,rs on t:'9 point ,;ere 
accurrte and lIere re~pon5ive t o <!ue5tion~ which , I am convinced , \'Iere 
in no rc:..peet t.\it;le,,-dinc. Confusion h::s np!l--".rentl~· result ed bec(lu~'e you 
fail to distin{;Uit;h bctl.ee!'l suspicions , iz,ferenecs , n.:!!lors , rutd per
sonal o!Jinions on the on" j~ld, ;>.nl\ :,-et.ual fnets upon which r.tl opinion 
m-ght be pl."ooieat.;.d on the o~her hand. A ehar,[;e of fmud is ave'!".! 
serious mnt';.er end should not be ronde ... rithout substnntial evidcnee to 
sup~r';. i t , l'hc 5u~pieions <lI::d opinions "'~lich :rou and othors of us 
entertained were , in ny op::.nion, not. pl'Op~r evidence upon which to make 
sueh a chnq;e. 

I am f rrnk to ~ay th~.t hed '-;e not d:iseovnred in I!ovember 1937 the po1'l(!!"S 

of attorney and h"-o not t:)1) . ,i.tnp.s$ Fon;. ,'1t the Inst l~inute decided t o 
break his silence and suP9ly us I.-ith !';'Ictc and '.niorm.':'.tion which he pre
viously would not di5ele:;ll) , the ~e~tion of bad f!lith or fraud eould not 
properly h.we been injectec! into the ca5e ;).t o.ll . So f":r 8~ I know, 
thi.:3 evidence liaS u."Il:nOT.n to an:r director, n:a:\'ocr of the suff or CI:I

ployce of the Authority prior to t.~e dates 'mcr.tioned above . It Tfas 
diligently sought out md 111'lCOVerod dur:i:!C prep:.\r~tion for the hot.ring 
a9 soon as there 1'13.3 indier,tion of any poosibility of securing tnngibl e 
evide:lee. 

I thin!c it i9 unfortun: .. te t.Jut it h.:ts been =de to nppenr in the nC-,TS
papers , whether intention:llly er r.ot , th"t t hore ~To').s knOlvlcdce of !'raud 
long before the trial ('>eeurl"od , anel th:lt th~re W{'.~ dereliction on t ho 
p(!.rt of the legal st:lff in failinG' to initi ate eourt proeeed:inaa eh.:trging 
fraud . I t seoll\3 e1etr fron a 10G(!.1 ~H.l fuetunl viowpoint that tho 
Authority YfaS in no £,osit10n to institute sueh vroeccdinzs , 
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TW" PRr:SIDEJ:T , 110", Chairman Itorgan, I must ~slr you , 
you have Mard ",e re .. d this lett .. r, do you h&ve any \<.rlo1'lledge of 
fraudulent. faets prior UI ~'ebruary 1937, or did you have only 
sus pie ions 01 f r aud, 

CHAIRI~ l.:ORGAN, I "'" tUl observer and not a pnrticipant 
in this alleged process of fact finding and I .. ant to add to that 
"'y reason for that position, lthen the Pr"ddont roquested .., to 
attend this conferer.ce , .,., did not (;1ve "" lLIIy hint of its p~rpose. 
On my declining to .. tt"nd, he "avo no mot i ve for the purpose of the 
mllllting. I 1'1&5 hr fro'" lI\y office and had only time to r "",ch 
'IIashin&ton . In contrast I 1'11.$ advised the other !loud m .... ber s were 
fully advised of the purpose of t~.e rr.eeting . They gav" you pr"par"d 
documents and briefs .. nd had a l arge staff of assistants available . 

THE PRO:SI!l"!I;T : In view of that polition, 1'111 will put. in 
.. exhibit. "'y tehgrarns to you and your t"legra'" to me durin, the 
put three days . It may be .tated t""t you had the same informa
tion in re",..,.d to this "",etin!; as tl:e otner two Directors hed . If 
you ar" balins your refusal to answer factual questiors on the 
&round you are not prepared , Iwill adjourn this hea ring until ne",t 
konday or Tund .. y to suit your eonvenience, if you will t hen be 
prep .. red to answer the factw:.l questi"ns . 

CHAIRL:AN 1.0lIG,c., r..y first stat.lllfIeIlt. covers that point . 

TlI! FRESW;;;JIT , In other words, you still decline to 
ILIISWer factual quest.ions if you had had e week's notice, ChaJlrltl&n 
... org .. n . 

CHAIRJWl t.:(lRGAN : My statement cove r s t ha.t question, I 
think . I may $t .. te I never saw the letter which has been ",,,ntlon .. d 
from Mr. Dunn. 

TUE PR~lD<:NT : Revertint to the statement you first. mtlde 
..,d which you have nOW r epeated tor the reeord, it I ~ true th .. t when 
you cal:le to .ee me in September lS~7 you asked me to r equest the 
Board to make available to you data and a ssistanc;" necessary to make 
a report to the Preddent concernin~ the conditions you had criti 
cl.ed. You then stated the President did not srant that r equut 
..,d made no alternathe suu;estions. The fact is that within a few 
dllys after you $8_ 1M in September . I told Or. Hl>Tcourt " . !l!organ 
that you w""ted the fBets , thos.t you wantlld dOota I1I\d necessary 
.. sistance to "'eke a report. Dr . Haroourt ~organ told ",e that you 
had full .... tho r ity to get any date you wanted f ro," any of the files 
of the TVA ..,d th"t .. t no time had the majority .... mber. of the 
Boud withheld any infor",,,tion fro", you , f r om those files or records . 

CH).IRI.'AI< J:OfiGAI" That statement 11 not correct but I will 
answer it at the rro~'er tl",o - thet statenent by Dr . r.:or~an ILIId not 
yourseU . 

DR. HARCOURT A J:.oRGAN : ),I.r . Presldfllt, m .. y I finhh this 
as a continuati.a'l of my statement? 

TI!E PRBSW!l:IT , Let me ask , did t.he mBjcrlty m"mben of the 
Board, or either one of yo.:. , talre any .. ction "'hlch ¥(Iuld prevent 
Ch.lnnan Uorr,an from co ... plete acoeu to the ".cords and file. of tho 
Bo..,.d? 

OJ{ . HARCOURT A. I.:oRGAN A1;1J I ... " . DAVID E. LILIO:NTH.\L, No . 

T!~ mESIDItI! , ht any tiN was .. slstence to Chalran Morgan 
refused by the majority or eithe!" 01 the majority? 

Dk. l!ARrOUllT ,I. I C;,GAN A!<lD Vii. LILI~if'.AL, 110 . 

CflAlktlA!{ I~ORGAN, 

Who works under tho Board . 

• 
There is .. statamfllt of the Cener&! /lanager 
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~ ffiI;S!DEliT: Thllt is what 1 ru:l coming to . 

!!R . LILJ2-'l"~ : In furtlx.r rllspon:lll to thllt quesUon, the charges werll 

docunenUld by Chll.ll'I:lan Ilorglln in his IlppcIlr9Me before t",e Comr.\sslon . 

H~ presented the l).)cw::entary blls~s. 

CHAL'1!W~ liORGN! : I I.ill IIdd to thllt that the nan who furnished ml those 

documents was reproved by his superior for 6ivlng then to r::e . 

T!t:. PR::.SXDEI;"I': I nOI·.' put Into the record II tel~grlln fro M I·:T . UcIn t yre . 

:"ecretllry to the Presodent, to Cheln:mn l!Ilr6nn of .:arch eighth, telling 

him that he is trying to reach him on the telephone and n .... t the Presi

dent "ants hie and tile taner two oar-bel'S of the Eoard to naet In the 

office of tne president at eleven o ' clock on Friday corning . 

EXhibit 11 : 

Hon . Arthur E . l.:orGIln 
Che1IT'..an Tennessee Vnll"y Authori ty 

Knoxville , 1'en~ ssee . 

lillve phone cell in for you. 

Ullienthel Md Dr . Harcourt liorgan to 

o ' clock on Frldey ooroill6 . 

The \,111 te House 
\,'ashinr ton 

I:arch 8, 1936. 

TIlt> PreSident wfUlts you, L!r . 
U1et hl!!l in his office eleveo 

1: . H. UcI:n."n.o> 
Sccretlil'Y to the P;oesident 

On Karch eighth Secretll!"")' I:c!ntyre received a telegrll.C from 

Cbe1n:l8l1 l:orgOJl stetinG, "On considering th .. r.l8 tter, in View of :'4 

experien<'e "ith the otl'.cr two mr:bers of the Board , I am convinced that 

t he type of confe :'ence proposed with them am. the President cannot now 

serve any useful purpose . Therefore, the President should not plan On 

Q)' presence". The Sill'll! day, three days 860, which incl<.lentally we.s the 

same dllY on "hlch the other two rlOMoors of the Board were no t i fied , I 

sent e telegrac to Chei:n:-.an l:OrgfUl, rendint; : 

Exbibit 12 : 

Hon . Arthur E . ,.:orgen 
Chei rne.n , Tcnnossee Velley Authority 

Knoxville, ~ennessee . 

ThB !.hite House 
l,'eshir.gton 

l!arch e 19~ 

Hr . l,lcJ:ltyrc has just sbOll'n r"fl yrour ~~lq'rO/ll STOP The meet 

Ing Friday is ~c trke up TVA r:.lltten of t"" ut"'.,;)"t \,,;por:o..,re lind it is 

imperetive that you e~ CheirmPln attend . IIlll you pleas" advise fIl im

:aodiately . 

FfUIKKLIN I) . mO;3.,,;VEl!l' 

On March ninth In the :"1Orning I receiveti a t olegrom from 

Cba1man Horgan : 

Exhibit 13 : • 

C1erl".ont, Floride , Harch 9, 1938 

TIlE PRE.'HDElIT 

Thh is in ;oeply to your rvqu .. at fOI" ft<I presenoe et e !':!Iating 

\ 

of the TVA Doard in your offiee on :fride)' l:arch eleventh . Duriog II. long 

period I have repeetoc.ly and Uflsuccossfully endeavored to Sdcur" your 

edequate conslt.emtlon Qf very grav" dlfflcult1.!s in tho T\A and as a find 

resort ea a protection of H" publ1c Interost >IllS forced to mnke ttl.! situa

Uon publIc . In tr.o!l present sHueU"n I b<lUeve those difficulttea should 

b .. considered by a Congressional Com-l!ttee rll-ther tl'..cD by lin erfort to 

corcpose tt.l issues in your offlc., . 

AHT:run E. MORellll 

- ---". C
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To thh I re:olied about nOOn on t.larch ninth : 

E:o;hlblt 14 : 

Tf:LtGIWtl 

Honorable Arthur E. !.iorenn, 
C ha 1 n:IaIl , 

Te~nessee YlIll"y Authority, 
Knoxville , Tenn. 

,HE WHlTE !lOUSE 
1'iush1nSton 

r.:nrch 9 , 19)8 

W"etln_ f r ioay is not. called as you say to reconcile thL differ -
ences bet.ween the Board :rembers but to tnable me to fet facts . 
You have m.:uIe I'rom tlr:e to tim<: ccneral chu r ccs l!l&in~t the 
majority me~bers and they In turn have lllI!d" counter chnr~cs 
aer.inst. you . lis the (;hief bc~cutive the clear duty rests on me 
to 'et the factr . It is vour duty as Chairman t.nd mecher of the - .. 
Authoritj to atten<i th19 meetin... . Please advise . 

FRAt!KLIll D. ROOSEVELT . 

On t,\6rch t en th, eerly yc~terda:~ r.:orn inz I received a reply 
telegram aJdress<.:d to me by Chair~.an MOl";;!!n : 

Exhibit 15: 

THE pr.esI DENT . 

TELEGRM\ Clermont , Florida , 
l'srch 10, 19J8 

Shull ~e :,resent at Friday conference . 
/l.rthur E . !.Iorgan . 

TilE PRESlfllJi"T: 1 also put in evidenc<l corlies of two letters 
of Wa r ch eic:hth froID Secretery UcIntyre to Dr . H. A. Llorgan and lOr . 
Lilicnt!usl askin:;: then: to ~ present this Fridny mor ning : 

Exhibi t 16: 

~ decr Dr . Yorean : 

THE WHITE HOUSE 
Washington 

ltar<::h 8 , 19)8 

The Pr e:ldtnt wants all t~.re" m·,mi-'::r! of the T. Y.A . to be in 
his offiCE; at eleven o ' clock on Frid~y l:Iorntn", l.:a r c}: eleventh . 

I alii so noti!'Jin .. Chairm.!lIl Morgan and "r . Lilienthal. 

Dr. H. A. loIorilan , 
Tennessee Vl<lleJ Authority , 
Nor th Interior Iluild ing, F . 
Yo"a s hint:"ton, D. C. 

Exhibit 17 : 

My de"r Mr . Lil1~nthal : 

Sincerely yours, 

~l . H . !.clj)TIf>.E 
Secr~tary to the ~r~sident 

THE WHITE HOUSE 
Wa!hington , D. C. 

March 8, 19)8 

The I' re~idlnt ","nts all t!.re~ n:c::o~crs of the T. Y. A. to be in 
his office at 'llev"n o ' clock on Frld,,;:.· morning , IJnrch eleventh . 

I am so notifying ~hnln:.an MOI·6ftn and Cr . ~organ . 

Sincerely yours , 

.: . H. kcll;!"tRE 
Seer ·wry to the Pruident 

Honor able Davit: E. LiliEnthal, 
Tenne,aec Valley Author lty, 
North Int"'rior "ul1dln£, r . 
Wllshington , D. C. 

I no" C"~III -- "Il"i 11 you i.0 aheed wi til the r.e r ry cae.: , Dr . Itorran . 
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Df!. !. A. '.J:'Ir,G,',l; , Yes . ::. ... y I attal:n ~his to ,mere I 
left off a:1.C: r..:;vc \e other sl.:.cceed it? :10;;, L .... conclU!<ion, I 
~.1.5h t.o state t:18t tt.ere ,',-as no friendly agre=cnt \"lith t:ajor 
BerrJ a.."Id' his associat~ . 70 call an ontsta:1.din,:; geoloe:ic 
authority, ns the ~jorit:r of t.'le Bo::.rd proposed to do in this 
matt~r , was O:'le \fay of protecting tl-Jc Boa;C. 1!",-ainst possible 
wr.:arranted d<lrllLg('s . There l:: not a l;'no i!l the record of the 
whole :flatter t~ca:. supports the c'11lI"(;"es an::! inferences of Chair
rn.-..n ~'orC"U\ that. thl'n \·.~<.lS <In irre...-ular, lr!QIldly arra;J;;eLlent 
betl'/een Sc,'1.ator Sorry and a~sociatcs ,end t.l~e najority of the 
muiliors of the Bonrd . The _.an'aTlJe:ctc:1.t · ... as a hard- headed 
businelw propo~ition, the :x>s~ibility of bad faith 113S nover 
i;rr.orcd :md was t11orOull"hly rmd continuously nanvassed by the Board ' s 
CO=5Cl . Tl:e r.\8.jorit.y of tt>e Board insi~-~ed. only that a private 
cl;:.in.~.nt :;houlo not lJc )rejud[:ed r:ui1ty of b,-,.d faith on the 
b:lsill of morc r\1.":'Ior:; :l:1.d suspicion . Once :;orne' real ovidence of 
b;ld faith was uncovered it was vicorously "-'leO, as Ibjor Derry ~s 
mm cor.plaints to t,w Doard show. In this co:mection, I should 
likCl to subr.tit his correspondence j'J.St aHer the trial complai."... 
in4; because of TV!. ' s COUl'..'l c1 h.:'.d pulled no punc!'!es} and I shocl.d 
like to prosent this corre,;por.o.e;:cc of lln jor Berry. 

EXHIBrt No . 113. 

Knoxville , Tcnnessel'! 

Tnt' Honora!:Jle 
George L . Derry 
United St .. tes Senate, 
l1ashi.n<:'ton, D. C. 

:ty do.lr Scr.&tor Der:-y, 

Ja.'"l.uary ll, 19)8 

This is in response to yoar letter of Janu.:::o.ry 
7 to ,:r. Lilienthnl end myself , I have discussed 
your lotter ,"lith :~ . Lili(!l'.-trol , and he concurs in 
those views . 

As I :",.id in my letter of J~uary 5, the Board. 
gnve councel f\\ll authority to conduct the condemna
tion case . The ilo,1.rd l\over gives i ts 1!.ttorneys 
specific insi.r<ldions as to the "W.T1:1er in which par
ticllar liti,::,_tlon ' 3hoJ.1be h;lncUcd, or as t o the 
items of ev"idence which should ';)e introduced, and no 
such instr.\ctions \ve.:-e /;i ',en in this c"se . 

cc. Ch&.i.-.;;..'1. f . • E, i:or::;aJ! 
:.Ir . D. E. Lilienthal 

Very truly Y011rs , 

i.lr . J . B. Elar:d!ord, Jr. 
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Exhibit 18 (Continued) : 

UNITED ::iTATF's SENATE 

J=uary 7, 19)8 

Honorable H. A. Morg=, 
Honorable David £. Lllienth.:::.l , 
Tennessee V~lley Authority , 
Kno xville , Tenne~se(, 

Gentlemen : 

This is to ,~ckn'ml(l{ig" your communic"tion of the 5th , 
sig:ned by Dr . Harcourt A. 140rg"n , Ilnd I ga t he r th:l.t it 
represents th" vi(!VIL of you two gcntl",men to wilOm this letter 
is :uidressed . 1;).111 then to und"rstand tha t you gentlewan a.p
pro '/ed the counsel ' s procedul'e as it r el"tcs to the following 
f:lets : 

1. 'rhl'lt th" coun~el ,, ::' 5 ir,s t ructed by you &entlemon to 
inject comph,t"ly foreign Jll:ltt"r d.,ol.ing ,.ith (n) my l'br record , 
nnd (b) a l" ... suit, "oath of which ocrurroo nerdy twenty years 
ego . Aro I cOf'rect in "ls5UIl'ing th"t ym.: i l,st:ucted the at t orney 
to inj~ct th0~e? 

2. I gather they mctm t ex.:>c t ly that the subject of "bp.d 
f"ith" I'ms ~n ItfterllW.th, but U11t it \lflS injncted b:I your 
[lt t orneys upon your dir«ction . 

Tru s being the case , may I insist t hat the basis for your 
conclusi on be .w.do kno"Tr to lOe , as suggested in my COnu:1Wlicatlon 
of Deee~ber 24, 19}7 . 

Yours very truly , 

/5/ Geo . L. Borl,), 

Kr.oxville , Tennc~see 

Jr.nu:;ry 5, 1938 

The Honorable 
George L. Berry 
United St1.Ltef> Sen"te 
~Iashington , D. C. 

De-u Senator Berry: 

I hope you will excuse t he delcy in unsweri ng your l e t ter of 
December 24 , addressed join tly to Mr . LilientMl nnd !:!y eeH. For 
severnl days I IWVG been confined to my horn" by i llness . Today , how
ev'!r, I hnvo discussed your le t te:- " lih tJr . Li lienth';l PJld am 
nu t horized t o make this joint response . 

You stnte tha t your purpose .in writing us ""S to call attention 
t o our st:,teJII""t th::. t our :ltton;eys in the condemnation proceeding hud 
presented f acts diseov"roo On t he eve of th<o: trial indicat ing hc.d 
fai t h . :':ou s t"te tbe.t this l.a "unfair lind un ... "tnmt ed". You then 
que:;tion the conduc t "f One of the Autk>rity'a e ttorncys in t he c"-se . 

I n adopting thc rt.co!:'JIlendntion of our General Counsel for in-
sti t uting eondcmnut io" p:'oceeci1.ngs , t he Be>srd g.we counsel full 
authority to prosecute thc ~"sc to it;, conclusion . Vi" r~el t h:! t 
counsel hnve conduct ed tt-.e OISe wi th no other purpose t hrm to develo>, 
t he f:loe t s and s"rvo th" Au t hori t y ' s i nterests . 

Our s t ntement respecting introduction in the condemnntion pro
ceedings of newly discovered evidence indicating b3d faith 0;115 m,,-de 
uft cr consideration of tbe whole pr oceedings illld after consultation 
with counsel. Th"t stat ement represent s our considered and aoliber:lte 
vic,',' . 

co : Chnirmru) A. B. ~.!ore1l.n 
Mr . D. E. Lilienthal 
t~r . J . B. Blandford 

Very t ruly yours , 

Harcourt A. Morgen 
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E1htbit 18 (continued) : 

Washington 

p.cnotable Ceorge L. Berry 
united States Senrtor 
Prell.~~n'9 Home, ~nne8see 

De~r Senator Rerry : 

[)ecec:ber 30 , 1937 

I hevs read your letter of Decer-ber 24 addressed to 
Dr. H. A. Morgen and Cle . Since this Is a joint cor:nunlcetton , 
I wish to confer with lIr . t;orglln before rep l ying. 

You may be sure thet we shell discuss I t 88 aoon 88 
Dr. IJorgl!.ll returns to his offic~ . At present he ~9 confined t o 
his h Or:le under doctor ' lI orders . 

FlIi t hrully yours , 

David E. Ll.lier'thl' l 
Direct;)r 

Knoxville , Tennessee 

Senator George L. Berry 
P rea9llll!n ' . HOI"'..e 
Tenne.soe 

Ily dear Selllltor gerry : 

Decentler 28 , 1937 

Thill. eckno.,ledf!as receipt of your letter at December 
2'1, addressed jointly to Dr . Uorgan end ~:r . Lilienthal. 

Dr . Itorgan 18 oonflned t o his hor.e agein , with anether 
carbuncle , but your lette r will be broul'ht t o his attent ion at 
the fi nt opportunity . 

00 : Hr. Lll la rl'E hlll 

V~ry t ruly yours , 

B. I . Ra Re , Sec retary to 
H. A. IIorg8n , Dl r ... etor 
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~hibit Ib (continued): 

GEOhG~ L. BERRY 
PR:>SSIlEII'S !iQl."' . Bn:ESSEZ 

Deeerr.b"r 24 , 1937 

Honorable H. A. Uorgan 
Honorable Da ... id A. Lilienthal 
Tonnenee Valley Authority 
Kno~Ille, Tennessee 

Gentle..,n, 

1 M.ve read vrith (rent intcrest the statement which 
apl'e .. red in The Kno~vi.lle ,Tournai of Thursday , Decer.',loer 23 , 
1937, purported to ho.ve co"''' from 1.'.05STS . ;: . A. !:orl;&Il and 
David Ltlio!.th~l, which I bath~r ""US intcnd"d to be an answer 
to certain volulTlino\ll s~elemer,ts made rpcently by :.'r . A.. E. 
l'orl;&/). In this COMrction I am assllmlng that you hllve read 
tho ahtelll.'nt i&sULd by"' ... in "Iashin.;ton, D. C. , in which I 
made the effort .. t lllfost to identi.ly wh ... t IIPFellred to me to 
be tnen IUld wh .. t .. "pe .... s to ",e now as beinb a malicious ",1s 
r eprenntation of t~.o facti by Ilr . A. E. aoq;an. Of cou r se 
I ~ho\lld not h ..... e undertal<en to issue the statement in view 
of the f.ct thllt the cue .. as in the h .. nds of the C=.miuion 
,""cept for the r..isrepresentatlon' 01 1r · A. E. 1l0rl;lUl, .. ho 
hold. the title of Chain;, .. n of the T"nnessee Valley Authority. 
1 hIVe no apologies to mala! in id .. nt.ifyi~ l!r . A. E. 1.!0r(;AIl's 
... Iie ioulnell. 

Of course thll ct.racter of stat,,"ent iuued by you 
gentlemen IllUst neceuarily be a 1I' ... tter 01 your concern fu r 
which you :nust ac(:ept the responsibility. Ioiy purp<lso in 
writing you t. to call atte •. tion to ... ""'t I regani as an unfai r 
and unwarranted declaration aPpesrinb in your statem.."t whieh 
appears in p.rs!;Tlph I, seotlon b , which ..... ds : 

.... "Pad prosented facts indicetiJIl; bad faith. 
faotl previoully unknown to enyone cO'.llected with the 
Authority until d1&eovered by our attorneys on the e .. e "f 
the trial after tl'IO yellTS of tenacio·~s inv~sti!,:ation . " 

I hllve read the scoount~ of the hoodnSs and I (:bserve 
in the oourse of the hearinLs the Cheir""'!' of the COCUllisslon 
directed your Ilttorney" th .. t if they did not present faots 
,ho..,1n!; tile existence of b .. d f.ith that such considerations 
would not be f'urtho r tl.l l uwed by the Doard . I ob.erve, too, !'rom 
tho records t.h .. t no further effort "No.1 ", .. de in this direction 
for tho 'lory slnr18 re,,~of_ that t hero exi.ted no basis for the 
clailll of b .. d taitn -- .. ny declarat.ior. yoW' attorneys or you 
Gentlemen m.y lII&Jr.e to t ne coner .. ry notwithSlandinto· I now 
ehallon,e tho lubminlon to me of e scintill .. of a uthority or 
hot idOlntlfyin6 t,,,, e:o:htence or b.d faith . lio,", such. decl .. -
ration (:ould be rr, .. do in view of the l.ct that I was in rusln.,.. 
befor e th ... re ...... n,y TVA or before th.:ro 7I11S a l .. w enscted to 
ereD-te the TVA or b.fl're ar . Roosevelt had ILfInoun::ed hit 
candid,,(:y ... 1\.1 nOlllin .. ted or el(:ctod Presid ..... t, is beyond ~ 
cOlllprehension . and While "e arc on the subject and sinee you 
r;entlOlllen aecept tl.e reafon.ibllity lor the hil;h mor .. ls and 
decency of your attorneys, rnay I direct your Ittention to the 
f .. ct tltat tome re",oll by till> nllllM! of Ziebler, I believe , In cro .. 
ex_l.nin, th .. unde"l~neJ . Froceeded to und(:rtak .. to ealahUsh 
the .... r record of the ur.derl1&ncd . Of COUl·se who.t th .. t h as to do 
with .l'ICIrble Htigatlon brcul!;ht by tho TVA 18 beyond Illy oo'"'pre 
hendon , 'cut 1 throtPt every'cody in Tennessee knew of Illy WIT 
reeoni. There .. onld be no dirt iC\llty in ucertaining the fect 
Vtith relfltion to lIlY Wlt.t rtcord by roferrin& to the noords of the 
War Deptlrtl!l(.(lt in W"ahlnc;ton . I h~vo no opologiea to ",Ilk .. for it . 
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If I ."re " puthcity !:'.onr;cr I shoul d be delighted to h:lvO it 

brouy." out into t.h~ public . Ce rt "i.n1j. I offer no apcloQ' 

dir ... etly or indirectly for tho services 1 r:::lde the effcrt to 

give to em. gcveITl"'.c nt end to the thr n CO"lll.l.Ilder-in- Chief of 

the Ar~ and lin,,), . the 1:ot" P""sidont Wood row 'fihon . This 

proccduTe on the pa r t of Mr . Zieg ler indic"tcd unscrupulousness 

and Ir.o.l1c1ousnes" Obviously the pu r pose .. ,-.s to c(.st lane 

shado" . Of c.,ur.c. t he Cl\(.ilT.!"" st<;pp~d th" inquiry by der.>&nd 

ing. as anyone with In ounce of s ense ""ould i'lt.ve de .... nd'lld , ... 11&" 

such a line o( qI.'"sticnin, had t" d" .... ith t.h" establishment of 

the valuation of th" prop" ,.t.lcs of ::..y auociat.es and "elf. 

Then , "" a beautiful cli .... x. tha II...."e 1:1 ..... . Ziegler. 

suppo.edly your at.tor ney , halp up a rri r.te d pMlphlet Md pro 

ecedocl to question me with a vio ... 01 asce,. taining if I had not 

been in a lawsuit and if an "ward of sol':o eaolliderablo a:"ount of 

money had not been made ~ .. ain.t mo by t he r ederal '"ourt of 

Tennesseo. lJorthe"stcrn DiviSion . '!:he Chflirhlfln -.r.L:ed if it "as 

t he court r ecord h~ rlas su~milting Wid your nan Zieg ler roplied 

by sllY ing . "110 . thi s is .. ,,&mphl .. t ." The Cht>..lr:n!l.n then sta.ted. 

"lIell . it mibht be It. caulog of some ki nd , ft and askod I'r . Ziegler 

why he did not ge t the court r eeord ""d ~·.r. Ziegler cor. f e.sed 

he oto:l.' "lot :'Ind it : tb!n th" ass p"oeedrd '0 illll, i r e from me 

i f I ha hoC: ' _-oythinj; to do with the m'. s ple.'· · .• .,g of tl:e reoords 

i r. the C (l5e Which ho hI.': in mind . t.on~"ive..,1 it . 'f )fOu will . 

a la"'yer r epresentin.,; the Government of th .. Jnit"d .~t ... tes mak i ng 

sueh ... 1\ inter rogation am! thus cMting &s pe rs!o"s upon thl" 

ability of t ho govel'r.rr.ent to preserve ita records . 

IYhet ""'; all this b roubht up for? It WaS b r ought up 

to <S'\g~e 1n eh8rue te r IJ.ssu".inl:tion: ~ur t" .. n Ziegler attempt-

ing to "ngllge i n half truth . identlf'yint hims elf as being jus t 

a !!IIL11e10US liar . H" "'to. not propared to sD\! tht.t tho cue he 

h .. d i n mlr.d occurred nearly twenty y ... ,.. a go. tho outr;r(J!ll't h of 

a family ~sputo .. ith i n a volurt.,er labo r union . a eue brought 

by secedi~ orCanitation. "eeking to soour e t he r e ... oval of t he 

International Eoard of Directors of which I was one . and br ouGtt 

Bt the time I "as in franee as a "'ecbe, of the l..merican "xpedi 

ticnary tor e e s . Well . the CO Ur t decided not to r6I"CIV" the Inter · 

n .. tienal Board of Ii i r ector •• and '>'hile th" Judge held ther" had 

been a divers ion of mor.eys f r <>lll ene j lind to Motiler nocez~ary in 

the conduct of tile Un i on ' s &ifa irs . the plo.intiffs ~Ia"ing lo s t 

their one and sol e r caso n fer brir,r.1ng the .. frair into oour t. 

nfllrely . th e r ettLo"a l of the Board of Directors . proceeded to with 

dra,. the case ""d paid all cost. fro m a to t . The oO!lvention of 

the Uni on. "tt"nded "b y delegate . from all 10c .. l unions i nc l uding 

those who brought tile Ju i t . L,lnanil.lously lustained the International 

Soe.rr! o f Di r ector. and the SlU:le Board me::l ber s h~e been r epeatedly 

reele~ted f rom U a t da t e to thil unani!."1ously by r efe rendum vote. 

If your II lUl Zie,l!! r is your man . and it he r c pr .. senta 

t he e"paeity. the ability . the eourage ILnd th" decency of life. 

t hen 1 have m1 scalcul .. t..:! wh\.t 1111 the finer things in life mean . 

1 shculd not h ,lVo ,.ri t t .m you except for th., buda tion 

plI.ceo! upon the c up(ICi ty of your .ttorneys . 1 ha"e nothing to 

say .bout the others. nor do I rahe any question about t heI r 

obl i liati on to fti1,t the case to t he H rJi t - - that i. what t hey 

are beint:; pa i d for - - but I think it relLsmable to expect that 

deceno y . even ir. 0. fight . sOO"ld pr .. vail . I ha"e n~Ver beon . 

charged with ft hittint belo .. the belt " u I t old your ".,an Ziegler . 

I &:Il root go ins to begin nO W. but if ther e i s any body around the 

TVA of fice t h" t h .. ~ c onclu ded t hat 1 have .bllJldoned my ri[ht to 

protest lto&D.in~t indecency IIl'ld Wlf'ai r noss . then t hey are badly 

lILiitaken. 

With !cind rer;e.rd$. I CL 

Since r ely yours. 

lsI Oeo . L. ge r ry 

George L. Berry . 

- - - - -
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THE I'r.asrnm'T : Ie that all you have on the Berry calle? 

DR. '1 , A. !!GilGAI~ , Yes, that is nll. 

nlJ~: r-R&::;JrE:T: Chain::a."1 ;':or.;an, i:; th"re anything that 
you InII'It to ~sk in recard to tl-e :::t.aterncnt of Dr. ll . A. ).!orG".lIl? 

DR. U:n:liR li. I:D~I: 
inquilJ' into the fact, "'J1.d !'lot a 

! 3:'~ an oUsatver 
particiFoflt. 

to the rn-0po,ed 

THE PFESIDO:::T: I nen7 eD.-ne to the alle.:ation of the 
R joker" in the Arkansas Power ::nd Li,;ht .ccupa..,y contract. L. 
Chainowl Korgan l s letter to Rel'resentative 1.'4verick he made the 
follo\-rin..; stata;'lImt: "The Arl:Ollsas Y0'7cr 3.."1'.1 I,iaht COInpany 
contract DS pre!'enteJ to me for anproval eontai:1od a ' jekel" 
Whidl would have iUlwed t:,e COIOlp.lny to buy prime poI,er at 
'Deonda!") poT.,,}r rates . I p:-otcsted :::trcr,u u.;ly .:.nd got that 
point ol:iminatod • • ••• 

Cl.2.iII2.'1 l!organ . U.o !'lord "joker" in the ee!ltext of 
yoer letter and ii, Ccr.:l1Jl'l U1lderstar.ding is c serious re!1.ection 
on your Lo:u'li , tOO t;)1lt intcrpretntioll is >'"rne out by YOIU' 
:-efernr.ce to the puniLmcnt of the er.g1.'1eol· w!10 exposed this 
SDo-Cilled " jc;ker" . Will you g!ve!:le Uw f.:..et:; s..Ipportil'lg !'OUT 
ch."U"S'C MCa:-d:i.'1IT the iI'Is"rticn or p "jor.er· iu wc Arkar.l3:l3 
PaT.'er nnd Li(ht Ccr.tpany contract . 

ON. ARTHUR f:. l'ORGA;/: l~ fir:::t :::tatc."!I':1,t ghes tho 
roasOTls for IliY I:ot do!rle: so. 

l'l-:X PIJ!51PKt,T, Dr. n. A. Yorl:,'1l!l lind lLr. Lilienthal, 
have you My f.-:. ... ts to "ive on tho }.r::=sa~ rom:r Il1ld Li.,--ht 
Campan,y ls contrlle:' a.~ it, rel..-tion to tho charge by C~1n.a.'1 
Io!or;::an tI,nt a. Hjokcr" eor.tr:.ry to the publ'c intorest lIB.3 

inscrted therein. ~ 

1lR. LILlnlr;.AL: L..r . President , I lTIIS rc'sponsiblo for 
the Ar!(&ilU:I Pavour and j,iJ;. ... t Can~y contrllet c.nd I trould like to 
rospond with the rll.ct~ II:! tr thllt eO!ltr~ct . It 1!; no:ell:!Ury, in 
roSpondUlC, to (ive so-.~t Jloro Clnbol·e.tely ttun ! ,11sh it 
lIOn: ,lCce:sllry t~e tor;n., of the t con~r:-et :md 1l1so to :i.'1d1cato 
tho flrocc<lurQ within tho 9o:;.rd with rellpcet to the cO."1sider:ltion 
and Ilpproval of thllt contrllet . This cOl1tr'lct contains tho sar.e 
rates es our mlUl1cip.:ll. contrllcts fo~ fi= pcr.m~ , (Uld sancwhat 
h4;hor r.tc.s for t. ... e secondary per,.r pr<lvil'cd for in the contr3cts 
than tl:oso ch~roxl the Llons=to Chcmicol o.:Ol:Ip::.ny, a lart:;e cha:dcal 
COClpnny, l .. hieh contr!"ct T1:I~ nOj"ot:l.atcd dur..n~ my 11lnc:s, in A!)1'11 , 
19J6, by Cha!rn1'U1 UorCM ~ wldor hi.s dir<retion. 

tn adrlition , thi.::: J...-I:ansll:l COl1trllCt 1:1 tho first thtlt 
requires t',u cu~tOll\or to lfU."r=tuc 3 cort3in 103d fllctor , th:'lt is 
a Ccrtllin Ilvornco ,'so 01 tJ1C olectrical ca:x:city cor-tr3cto:l for . 
The contrllets scoo'"! to the dra1't5m:lll in tho"] 1e .. -.1 divis:..on nnd 
m:IOng tho tccilnio:u st3tf to "" tI,o cost .,:,,,\'ort.blo eontr:lct by 
tho Auth('rity thu~ f:lr exocutod , althou,r:h, liS in nll oontro.ots 
of thi:l r:1.l/!!litudo, n em1',3in :IIl\ount of null"ibility loa:; pcn:litted 
tho puN:l".asor, nle dcgrtle of fio;:1b:!1ity lr.lS loss, h,,"'eveI', th:m 
1n moat of aur r.l\micipll contreetc 0:- ir.du:::trW contr:lctc . 

• 
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AlJ. of this reL.tes to t:Je eh.:.ree that this Contract provided 
a "Joker" or a provision cOrltrary to the public interest. TIlere 1I'lU) nO 
"Jo!,er" in the contr ... ct, ilOO the fact is tholt Ch~n l:Or~.::n never 
clc1:"led there was· .. ",)'oLer" until his letter to CongrClISI:l.-.n i.!averick 
of a f€!\7 d.c.ys <!go , Ch:u.r.n(lJl ~for;;:lJ1 stated at a bo;ll'U r,eetir'IB th:lt , 
rend1Jtc the contract as a \'Ihole . it pcmitted too gre.:lt flexibility to the 
Comp:II'\Y, thus , under sor:e c1.rcu:,~t.&.nces , pc:mittin;; the purchaser , ti.z,l,. 
po""r :It Ute price of sccolod..lry poI7cr . In t~e jud..,'"TI!cnt. of the en.;1ncers· 
\Tho directly nc:ot:L:Ited this contract, this criticism wus not vrciJ. t<lken, 
but in deference to the Ctw.i=.n' s views, 1>00 since the provts1on sug
cested by him looked. 1., the rlcht direction, l'.is suggestion TiUS 1m::ediately 
nd~ted. Olld a prov"l51on rills ircerted as follows: nE:q::ept as provided in 
Section 5 hereof, in periods of :lI.1spef'l!';io:"l o!: run-.Jf- strcWi secondary 
power occUl'r~ n!'ter such pOl7er sh.::.ll have bec:"I .:.v~ll,..t:le for periods 
;l£(;Te(;.:I.tine more th.:l.Jl fifteen (15) I.IOnths , Ark.:l.."lS>lS C~'lY :lhalJ. not be 
entitlod to t.::kc firn p.;r.'ll" at 3 dcl:lOl."'ld in ro::ccsz of the 1l.veI'8ge of the 
three (J) h4;hest 1l0:"lth.\y f1.rr.t pc.;.!( d(!ll&n0i9 OCCUl'ri."'IJ 'urine the lA:.st 
fifteen (15) !:IOnths rmen nll"l-Of~trl'= secondo:ry po\ier Ir.lS IIv;:;Ullblc . " 

'i'his 1'I«S tt_e only cl",on.;c in the contr:J.ct 113 prc3cnted to the 
:Jembers of t"e B )IIM and 1','IlS mad<:! at t', '~h..:dr",.r IS ~.l("~estion . However, 
the ncgotL.tLr:, !.avir.,;: o:>cncd this n "':¥·_'l::.f _ppro:':c '. they carried it 
into anot;IJr pN::'_~ion rcl.:l.tirl{; t,o the Ii·' t ~J use tk Authority1s 
capacity, uut not "ater, in 10\. !"-ater s(.,;;,,,on~ '::,r pce.'"l..1!;' purposes , and 
thcre!"ore inserted II s:l.'l.1l.:.r l.1Jn1t on the pe.:.}"j,; .. ;:: ?lorl<l8e. 

:11."' . PreSident, fnr frou &la-th:1J"rc sinis .. er aJ ha.:: been directly 
I!h:lr.:;ed in tile nc;::-oti;:;tion of this contr3et, it l.llS necotiated \:1th the 
greatest openness and Tlith fUll clcar:mee T:ith tt.e Board of O1rcctors and 
the eng1neerinc sta1"f . J,J e=l.,y IlS AprU B, 1937, I oent to th(! Board of 
il1r(!ctor!l a merl,or=<1Jm, cory (.f .th1eh I should l.iko to ins(!rt at the 
conelll.5ion of t.:w pu-t;'C"llar 8'.1;::-.'1';.1', .. hieh S\l.Tari:r.cs the first draft , 
the first pro:;>o.scd dJ:crt 01 1\ eOI,t:-.:ct , nOO 1l.tt3chir..::; ~_ copy of that dr<'-ft . 
That rlCl1Or':OOIn uent to til manbcr'.l of the BQ:!rd. I:.:turally, os any one 
fmniHnr ~dth ne.:ot1a.t1ol\3 0':: cOlllplicated r."I+,ters of this k::IJld will 
recognhc, thiD dr:lft did rot. co,.,tain H.c pr'J"i~ion~ l·th1ch I quoted nnd 
vrhich'lCl 3u:;gcstcd by thc·Ch."I1man " The Ch:li= rn;ldc no sllt'4l'estions 
at lhllt time . On AprU 27, 1<)37, tile .::ccond propo~ed dr:lft of ('"ontr3et 
17Q:! 3ent to eneh r..eJ:lber o!" t:,o !h,erd. by Joseph .::: . StT1dler, Who h8l1ded the 
IIbff group ltdch nc,got~te<) tho contract . ·Ll".is dr::!t rr.;r.s llic:nrise b1l..sed 
(I'j the 3bldard oodcl . TIl< ChIUrm:ln IIIIlde no suCi:estion of =dmcnt 1l.l 
tlol1t tir..o. 

• 

On :Jay 14, ;".r . Bod:, thc a.!:si~t=t Chicf Dl,g!neer, informed lhe 
depo.rt&ant Ylhich hD.d the dr~i.ng of ttw; contrn~t i."1 chllrie tl\:r.l he 
(Jr. Bock) h:ld c1vcn Ute ch>irrr.an ' s copy of till' J.pr:!J. :nth dl'.:ft to i..!r. 
BartOn Jcncs (rt tl..:tt t.iJ:-,c I bclievo !lI1d still th(' octin8 eIlief design 
cn&incor orx' key :::crnbcr of tho cncincerin,J dcp::rtrncnt , 0 vory able CWl) and 
!lekcd 1! thero \''::..:1 a later draft . 

One \"m~ thon in proccss of completion by thOllO \lho \'fere dra!'ti.'1€ 
the contract "I'd this lnter UrL!'t 1'108 scnt to A:s::;isumt Chief Engineer Bock 
on lJD.y 17, 1937 Inth:: CO)1'.1 to Cha1.m.m '-IorllC,\\. I lIhould point· out t.hat 
:Jr. Bock olt th.::t timc 1T.l1l <!1roetly ;,"('parting to Ch:l1.m.m aGrgo.n , rmo, at thllt 
time waa Chief Enginoer. 

/'. drllft d.:rted Juno l':1.rDt 1·r.;r.1I sent to Chc1rman ;.!orgtlll . Shortly 
therNftor tho Bom-d i.:ceti1\:; tTlLS hCllti , ::t l."hich tl11:1 lut drGft. Ims considered 
and tho nha1..n:lO.'.n nado 8 IIUC8'e~t1on for 1.. ;,>royamont, to nhich I heVIll rOferred. 
Thc B~rd finnlly .:pprol"(ld the contrllc' 0.' June 16 and I ctll YOUl' ottcnlion 
to tho fact th:lt th~ nrst dr.:r.ft "'lInt to Joe mc.1bors of the E1o.u"d. on April B. 
Thert' \'r:l8 no ~u&::"stion on (lny of tilt' dz "a'ts BC.lt to the Ch.linn.."'.t! that his 
lI.Ileoc1atcII CO:lllt::'1..utin.; t:I'l JOOl'd (:0",1aor('":1 the 4r:lrt of J\U\O 1 , nor I"/tl.S 
thClro My BOllrd :lppro,,;,l of JJ'ly cU'.lft untU the Conl'd \II"I:lll.:lmously Ilppravod 
tho contract on Juno 1';' . All I point~d out, l'1o ,tnff wcnt boyond Ch.a.1.nn:m 
:klroT:IJ\ l e .:ru.ceontion :>I'd secured I'dd.~.tioJllll Il~S\lJ"'.lnco illona the lines which 
h(! hCld. O:Ub:;C~tcd . 
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