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THE WHLTE HOUSE 

WASHLNGTON 

'II 

February 23, 1937. 

MEMO TO MR. THOMAS G. COHCURAN:-

Will you please return this when 

you are finished with it? 

I t s i mply strengthens my convictions 

that the chief trouble with Hatton Sumners 

is that he didn l t inaugurate the present 

proposal. 

JR:IVI 
R8/n:wd 

onstitutlon 
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• 

PWUOML 

• 

I ,.... l' AlOlll aDd. ean ".1'U.ft 1011 

Wltb .. 11 1004 wi .... , 

at ..... q. 

M. B ... DiM 
A .. b, .. , aunt· " 

to tile PJoe.14n' 

la " ...... t. Battoa W.. 7ft, 
IIn'SI lit .. ,.. ..... 'h ••• 

• 

•• u1ltctoa. D. O. RB/l!:Wd 

(Letter returned to the President ' s desk - see his memo . ) 
SUf£estlons with reference to subm1ttlne a~~ndmente to the Constitution 
at this tlCl11 . 
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THE WH ITE H OUSE 

WI<SHINGTON 

January 14 , 1937 . 

MEMO FOR MAC 

Thank h1m tor 1t and 

let me have 1t back tor my 

own personal use on my desk . 

/. 

t our telephone 
ting amendments to 
htion curtailing 
t. 

i g pressure of 
• The trouble, 

i th its words; 
g with i ts 
to give escape 

dbyalotof 
surface where 

ucture which 
ce to go down 
figure, it is 

ust itself now, 
people still hold 

! of words written, 
~ .... " ...... ;0. • ..- .......... , ~-I ~ •• _ • __ • __ _ • _ _ .. .lieve mythological 
tales of a lot of super men, the "Fethers" , in a convention who then 
end there , Jova like, created a Constitution for a living goverDDent. 
One of the most important facts is t hat t his pressure i s against 
that thing of whi ch we must rid ourselves if we ere to do our job. 
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REPRESENTAT IVES U. S . 

MITTq;: ON THE JUDI C I " RY 

Hon . Marvin H. McIntyre , 
Assistant Secretary to the PreSident , 
The White Housa , 
Washington . 

My dear Marvin : 

While it is on my mind 1 want to suppl ement our telephone 
conversation of yesterday with reference to submitting amendments to 
the Constitution at this time , and reporting legislation curtailing 
the Jurisdiction and discreti on of the Supreme Court. 

First , as to the Constitutioo: We have a big pressure of 
public opinion now moving us in the right direction. The trouble , 
speAking generelly , wi th the Constitution is not wi tb its words; 
therefore its trouble can not be remedied by dealing with i ts 
words. But eubmission of amendments now would tend to give escape 
to that accumulated pressure which, if not relieved by a lot of 
top water etatesmen wbo can see no deeper than the surface whera 
they pa, will open up some seams in the word structure which 
encases our Constitution and gi ve its roots a chance to go down 
into the soil of its nativity. Mac , that is not a figure , i t i s 
a fact . 

The Constituti on i s trying to grow and adjust itself now , 
but it i s word bound . A lot of fairly intelligent people still bold 
to the notion that our Conetitution 1s e structure of words written, 
in a creative sense , by the Fathers. They still believe ~thological 
tales ot a lot of super men, the ~Fathers~ J in a convention who then 
and ther. , Jove like , created a Constitution for a livi ng government . 
One of the most important facts is that t his pressure is against 
that thing of which we must rid ourselves if we ere to do our Job . 
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REPRESENT .... TlVES U. S. 

INGTON, D. C. 

anuary 12, 1937. 

Hon. Marvin H. McIntyre, 
Assistant Secretary to the President, 
The White House, 
Washi ngton. 

My dear lIarvin: 

While it is on my mind I want to supplement our telephone 
conversation of yesterday with reference to submitting amendments to 
the Constitution at this time, and reporting legislation curtailing 
the Jurisdiction and discretion of the Supreme Court. 

First, as to the Constitution: We have a big pressure of 
public opinion now moving us in the right direction. The trouble, 
speaking generally, with the Constitution is not with its words; 
therefore its trouble can not be remedied by dealing with its 
words. But submission of amendments now would tend to give escape 
to that accumulated pressure which, if not relieved by a lot of 
top water statesmen who can see no deeper than the surface where 
they swilll, will open up some seams in the word structure which 
encsses our Constitution snd give its roots a chance to go down 
into the sol1 of its nativity. Mac, that is not e figure, it is 
a fact. 

The Constitution is trying to grow and adjust itself now, 
but it is word bound. A lot of fairly intelligent people still hold 
to the notion that our Constitution is a structure of words written, 
in a creative sense, by the Fathers. They still believe mrthological 
tales of a lot of super men, the "Fathers", in a convention who then 
and there, Jove like, created a Constitution for a living govarnment. 
One of the most important facts is that this pressure is against 
that thing of which we IllUSt rid ourselves if we are to do our Job. 
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Page 2. 

There are a lot of funn;r things about how this happened. Our 
Constitution had to have an origin. We bad been fighting the British 
and it was a point of patriotism to be rather Angry with them. So 
-s decided to keep the thing in the fallLily . The Fathers did not 
resist when accredited with i ts pater nity, in part no doubt because 
most of them were going to run for office et the next election. 

This deluge of proposed amendments pouring into 1111 ColIDDittee 
is one of the several evidences that the roots of our Constitution 
are trying to get through the encasing structure of words provided 
in the first instance by the Convention and later thickened up by 
judicisl construction . \'Ihile gover nment 19 the agency of people, 
in as definite sense people are the agents of government and have to 
do i ts work . Government is putting them on the Job Just now. The 
plain fact is, Marvin, if our Constitution is to live and be able to 
support tbe growing superstructure of governmsnt it must be treated 
as a living thing, which it is, and its roots must be given a chance 
to grow down into the governmental concepts of a living people , and 
ita superstructure to develop agreeable to their governmental phil­
osopb;y, suited to their governmental needs, and supported by their 
gOTSrnmental capacity. It is all right to honor the Fathers , and I 
do, but we do them no honor if we convert into a sort of governmental 
Shintoism the maen1ficent syatem of government which they did much 
to establish. 

That men shs) 1 have government is fUed in human necessit,.. 
Constitutions originate , develop, and operate under natural la •• 
People get most of the credit; nature does most of ths work. 

Wise people, when they see nature at work, stand by to 
render incidental assistance, such as putting things in proper 
adjustment, etc. That is our part of the Job now. Fools butt in and 
mess things up. God is wise. People haven't got ~ch sense . To change 
the figure , with the heed of steam in our engine now which we have 
wa are going some where if we can keep s lot of people disguised as 
statesmen from wasting this energy tryiIl8 to do something with words. 

While you are on the rack may I add the observation _ I will 
turn you loose soon - whan we b.gin to mova, in fact wa are moving 
DOW, 11'111 be the ttma not alone of our unusual opportunity but also 
of our unusual danger. Somebody has got to know the road a.nd how to 
guida or we ma.y pile up in the ditch. There has got to be sOlllBbody 
around who appreciAtas thElj. there are times when the foot should be 
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Page 3. 

shifted from the accelerator to the brakes, so you better stand by. 

As to the Courts: This same pressure now being exerted, 
a sort of natural farce which seems to originate out of an instioct 
of governmental self protection , is more to be depended upon just 
now to move the Judiciary out of the field of policy fixing across 
the fence into its own natural territory than any words which we 
can sdd to our laws. 

I have no apology for the l ength of this letter. Supplemented 
by the contributions which your cwn informed and alert mind has made 
as you have read it, it has the substance of a book. I am as right 
as e fox about this. 

Sincerely yours, 

HlISW 

I 
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