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Dllj:ft " "",-1-

.r 
" '1 ;,. ~.?:~ ... ':; 
'/i1 ~ 

'lQaf,pt, $Util4t alone 1i>t IJIf!f d.$k in til~ lIMt. Rons., 

:t uk!\\! '<fly rU$t :rlild1~ l"epor't to tbe p-liI'ilple in IJIq l'I~c6nd tera <;~ ('f 

ottll!1lh I, alii r_l$l"" Qt t~t w$llfiY evem~ in .rob" tQUl" Yfffili.1!fi> / "L.. 

.,.o,~.n I .~ih~' 'liIIIif' ,t1rl!it :ra4Uo 1'.po1't to 10U. I'e were 11:1 the I (P' 

mi<iat otthtlllp!llol'1ili b~ cr1:1il,$.. r th:.n talked. to lGU of the 1-.3 

bUllinells ot. t>ankt:nc ~$ it af':teeted the ,~t1Qn tl,nd fiGW \li$ j:lHPOIli.e I '?.,_. 

to :VII!e •. tIJblbh 1llil4 'k uj,ntlldn i. ~Qtmdb.!l.nli:ii'l3' 31at_. '7, 

Soen tMl"~tt.r, umle:r ~utbol'1t7 ,ben by- t.he Cn~l;IIU~# ~> 

and dth th" !;!WI'lPGllHII' nt <'lI$'tif,nlUhing Ii: p,e11lt1il!\ent17 sbQtl4 netioMl ! 0 

tlMnQ1~1. $tl"n~n", .\a!9 I/l"k~ th •• ~t1on to tw.-n QV~H: 1111 6t it$<. I <'_. 

pl'1T>Ili1i~ h$l,d ,~ldt!\} tbe aoT~:t'_$l'lt of thlll 1Jn1ted State,., thus ,/ 

iIlnding tor !aU t~i!I t~ :rl!ht (It ~1TlcllimbtQ d_lllnd pay.ents (I 

rrlt ti.~t$ :1l'l ,;\)141' ~inds~lfIt1tat1~ t!l(f~et ... l' p",YlIlwata .. .,,_ 
/, 

1\fI!\tbnal~1'~nfi!71 '1I'hoIBEI' lNll'~d.l:lil pow*r 'If. nlavE! !ltou!;ht to •. !t. 
/ :.' 

~.$ .~hl,~ <It p¢lUi1'll>1II. Ct.": 
I 

!til!; l!\t.1"~!H}t~ to nQ~'1I! t~t ~h Mt;l.cm.lpttl1"7 Will. /, 

f,i.,tlall;r u;pheld ~$ to Ue eon.t11\ut1oi!l~lity by J/. 5-4 Tot", ~t: ,\he I /.-. 

!UF$!!lI. Cli>un. !b~ eha~e of Oft\!; vot_ woul.d b~ve nu.llttb4 
/ ,) 

l'"OVIiII'Y sud tMoVlXlall the kl.r.tiiilrl! of <\' ,r.st ~t1on into 
1/ 

I <7 

h~,ue$l!I iIll}llIOIII. four Ju~t1e,,1.! l'w-ec1 b .f.t'4Iet tm.t the :rillAt 

~ .. ~ J,ll'lv>llite .11ln1U-a~t toexae1l ~ j)-~~ o.t tl.~$h 'If .... el'e 
/'z-.. 

y! g/ 
-'':'':'.-

ORIGINAL RETIRED FOR PRESERVATION C
ol

le
ct

io
n:

 G
ra

ce
 T

ul
ly

 A
rc

hi
ve

; S
er

ie
s:

 F
ra

nk
lin

 D
. R

oo
se

ve
lt 

P
ap

er
s 

B
ox

 1
3;

 F
ol

de
r=

 S
pe

ec
h 

D
ra

fts
: F

ire
si

de
 C

ha
t o

n 
R

eo
rg

an
iz

at
io

n 
of

 th
e 

Ju
di

ci
ar

y,
 M

ar
ch

 9
, 1

93
7



D!m " ... :;i!: .. 

liI~et'.4 'th*,,~ th"i;m~l~l oli:lj1Mt1ve oftb~ CQ;n$tttuUQU to eatabl1.:ilh I C 
" 

41.,n .;adv.:wl~ JlifuU:On~ 

tOil i\l;ft4X in 1'" d.tti'l\!llu$d UtIYft too let. oW' &~~~(! 37$1;_ / L" .. 

rlitt !II. out et "alut iilllllilft - t.h~ t W. 1.i\1.ply f;);O'iil1A not. z.tt'Ql'd to I:: 

eel 
tElk. th. t:isk 01' l!IiIlQth.w ,l!'ettt \ile.11'I1'1\l&31Qll 12~ ~d:d.$~ , 

1'e il:bClMe_. ~l'N1fte:" tht,t th. QlUJ Will)' to ~"'Q11! ~, ;repetl .. '. 

tll)U Oft. thOtlllll 4<l;rk daJ'1Ii lIIl'<411 t~ ~V~ .. !tQv&1i'_ent.eal)lii.bltli of jKI:'lft'e:Ut ... /'1, . . 

1nI the Ili:l.u~'!l I£~ the ~u:u. tt*i$wMeh had thrown tUct ,!I78.., (U 

out of ;t.Q~t .• 

'f!i)~. 1!'eea'ffitrJ' b ;r""i!1GMug IIi. PQiut .h.rtt: th$ (tl<~~l\l of t t) 

19~ :Ili •. ll1ul:>illcOI!:lI!poa1Id.hb .. - not tb.ll$ Wlll.1t Qr lIlQuta Pilll'A~p3 hut .I 

11!':Ulhut~~. ~ )'~~ e.7!' ''!!I'II)'. 1'1i 1""_11) l!inl)tA~l:' 1111'131&, not #0 ill'" 
/',. 

~1l!1t.l,. fti4_t tj.jJtb$ l1l1~s of d.p0l*1to;t>$ out.l1de elO$l~ l;!;f,I.ukl'l, 

but .vili-a .!iln t~l' ... t(!lM'h1ng :il;l; 1'11$ Jo.#i~U1tl.$ or injW'1' to II 

.e:r1oa. 

Qu ,:rollle t.Q41.l.,. ~;rbe~ :t-:c •. 4ol.l.\I;tlll which hne bfS'iJfJl \tli$i; 
G.-' 

&U th. l!;'bUlt:r ot thlll tll.cete4 ~:lNI'lI\$ of the lln1too St.liItllll'l to do 

vhltt ;Ii. 'I1tW'J' lU'l!ll llaJQ1'1t, f>.t p"l"b ~" tb~ GO'l41l'MitfJlt.W;t 40 

it .fj ~r. to ~'Vli'.l't ~liItIDU.tl'l'JpM by a<'i~l';tl1'!!!.""'iq our llodel"D. 

$o~t<lll ~M "o~le 0oM1t101\,J .. 

! WiII..'tt to tli!:a 'IliIith you 'lfwJ's.1l1!1pl.:r abl:ll1t tAft lUIOO tor 

"', -"-',,"'-

! , 

L/ 

/'z....­
L-

,lNIi!$.lid. ..;(lt10 .... --I-r~6 

ORlnlNAI RFTIRFn FOR PRF~FRVATION 

C
ol

le
ct

io
n:

 G
ra

ce
 T

ul
ly

 A
rc

hi
ve

; S
er

ie
s:

 F
ra

nk
lin

 D
. R

oo
se

ve
lt 

P
ap

er
s 

B
ox

 1
3;

 F
ol

de
r=

 S
pe

ec
h 

D
ra

fts
: F

ire
si

de
 C

ha
t o

n 
R

eo
rg

an
iz

at
io

n 
of

 th
e 

Ju
di

ci
ar

y,
 M

ar
ch

 9
, 1

93
7



nun,,, -J-

~ ~.~~a ~IO &et1an did no~ ~Q.$unt1~ th~ ~«V3nth 

no'!U' • It 'lil:a$~l!IIGst; 11;1)0 l~t~. 

~ug: atl 1~$ tbl!l.t lll"~cGde4 19n 'th~lg,t1(;a. fI le'Hl~rlSt 

tM~ thq :tm®1III that .~ thillitl hli!!l to he aon~,$hr~ ha 

lO.'Glt1on, drU't~ thrO'~ $ndle.~l/! d,1.,$'(;tUH.ioXll>, ;J.ncel'uin either 

!d tml1r lW'IiI:~l.' Qr tbeir 11'111 tQ ,~c't. 'lhilit 1ii"'~O ~.ow wUl !!IhG'IiI: 

bow ~ 'lII1i lll,;!Il'e le~~ h_ tb~ d~pl'.$$io:!1t It 1.1!~ llle&l"~ 

anythili.'llli we will n.otl'follo'lil: Otll'$UVlilii to run *'t'QmW:1n lIU¥1l!' drd.$ 

of tuttle dl~,I$l'ill!. l!:nd de~liltlil .. .mtl..~111 PO$tpo:a.1ni: th# UT ot 

4&e1$1on ~,ml nl)1>;1'011 U tb~ dr._~t £\ hI:~P!ll Q:t t1nt1ing ;at I$Q].\\l.t1.l';):Q. 

to 'WhiM. ~e'f1\:;~ w:l.U Oi!lt1'iiI$ ... 

~i\}t !h\Ws(lay I d~l!i$rii;;;ed in 1l·$td,l ~!II;rtl?la'P:t!$bl_$ 

yhlcil ~~~Jt">n~ !lt~iIII1tl\ n01ill f'~Q$ \hili Jatlon -- the Me'il tQr ~lJ:Il'­

~t not~10A or ~'lr1$\\l.ltW!'ej t~ .... $'!.i to «nil. 11tldllfs"ua4 

@_,l~.ntJ thlll ~ tor the :p~~!!It\:l.l adjutJ.'\;«(/Il:l,t ot ~ol:l,trtll­

v(tl'aie;l; <1.'i!tfil' '\i!iiltIU, bout's ~i1l.d 1;.\~ru:lltie));l,J> f.lf e!lftpl.Q11IUIJlt; the ll$~ 

to p'~Ylde IM:te'ia~ti!l ~U1"1t1 ~,t.~1l:l,~t the lfl.'iJlia1'6$ ef "ld-a\,it 

,~nd "W1~l.o~entJ the nEl'$'!.i to li'rov1d. for: the yl'eae:M''*'t1>:1l1 .of 

OW!' ~wr~,lll'$$aurQe$ blilt'ore tl'.ou~~$ of tOlil5 of OlU' pre~ioWl 

1I0,j,,1. 1.s _liIhed Ol' bl,!)lIIXl alll!ii.:y; th$lleed tQ protect thQl;lSijj,m}.,a 

upon thOWliWll\l.i!$ of h .... t'r;:IlI tl<,ll;lds; the n~$'!.i to l'I.eert; the Wl­

~nP(lred~al1~$ of (;n ... thU~ <)It a Matima l11-no\\l.dlllh\!lll, 

........ , ..... , ..... , .............................. """'''"'''"..", ..... , ...... , C
ol

le
ct

io
n:

 G
ra

ce
 T

ul
ly

 A
rc

hi
ve

; S
er

ie
s:

 F
ra

nk
lin

 D
. R

oo
se

ve
lt 

P
ap

er
s 

B
ox

 1
3;

 F
ol

de
r=

 S
pe

ec
h 

D
ra

fts
: F

ire
si

de
 C

ha
t o

n 
R

eo
rg

an
iz

at
io

n 
of

 th
e 

Ju
di

ci
ar

y,
 M

ar
ch

 9
, 1

93
7



I U 
t '},~{) 

Dff~,ft IS ... ,4 ... 

il.l .. (!l$~, 1U",hlt)>;u!>l4 .. 

~I!UI. ?:Ind Illli!,~ (I'thel' pl'obl_$Cl~U tOl' nl,l!.t.1ollal ilIotion. 

OnlJ !{It,tj.ouj\1. la"'$ f,ja~ ~ •• t tl\I.elulI ~~. of th. 8:re"t rtl.I1,$~fla ot 

1i1ta' P",1.flo afll~l.7 'bYli/f.tol'tliI ot 1ndivl1'1uIllb Ot" 1>1' loo:liIl or 

st~t. lellhl&'UQlh WI11 '<l'~,unot t1/iid $0111t101:1 tQ1t th'll iWUS thet 

th1".~'f.il!tn owr l:ll"'~ U'fttl t~a7 llnd n~Ifi$.¢1i tht i:mpp1nt1ls &':114 

t,\UIIU'1ty Qr ~ IlIhlllh'~n to~l'l'O'\ll1. And b<llC'gtUlI!I'll it w1l1 hke 

tine - ~~ pl<mtl oft UIll,* -~ to work O\At by l..flg1.$1/ii;ticn I;l:~ 

~.dlll1n1tt;'aU~ th~ iliol.u.t;LQns I'll! tl\I\\U lleediJ flVfJn ,~n~l' ~e ;\t:t:\Ow 

'IiI$ ha"e P~'I!f.l" to dIMl with tMm# 'iii. cannot Qelli!1 onll! no •• nt in 

1!UcIUIl\I (.!~l"t,jj,1n t~t ow:> :t1!131lj. Ot~Iil . .t 'OV$:f'.~~Ult lr/Jl;1$ Iluchpowe:r. 

!h<lllt'lt 1. !i1rtl~1'l' * un:iVEll"IJM undel"ahndlnll !i;nd <teclIlptfUlli:lI$ 

Qf. tblise hn4<'l4lltnbl nedl'l+ ':h~u'e is ~illlI08t <;: un1v~~.$1l1 ~_<)ind 

1>h~t the IdlQn(il;.\ Il()v~_ent t~ke !.lotion ~w t;Q Ill!}l.". thllltGl 

p:robl_lh Allpl)l1t1elill }::lfl.rt1ll!S :t'6~Q,nlll!ed thl!ou n.~d.. In ·thlll 

ltUllt .Mt1olld ellll(.\'t1Qn~ u in th@ el!llct1oliUJ f;)$:' 19n Iln« .1.9;;.4, 

I'In ~<Ill"'I'I'hllll'!l1n' ~t,jGd.t7 of thil j,'6opl<ii voted thl(lir '!I'lli1h that the 

Co~l'eIU' a.nd th. P:r$$ld~t toe ut:toa, not liif'l>$X' ..ton! Yfb.¥l'l:fl!iot 

d..bate -* ~ut no'l'l'. 

Wclat 'll'lUl" !liM)' ! delil\;lr1l)~ the !iIUU'1c.Hl rill" Q£ 001' ftl'UIIt~nt 

:"1. $ tru-J!tle bOli'$!":! t.lll.1l Pl'ovUtd. to i'ibl!! MUlil'1can Jiill\ople tblilt tbli!d,!' 

ttlll14 !Id,cbt 0411 l)lo'!if~., !b~ thX'.. hOl1'ilHUI lJ.J'e> J of eOw:'$lI.\,the 

nRIt::INAI R~TIRf:n J;:nR PRj;<::J;R\I.Il.Tlnt\l 
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DRAft " 
... , .. 

thr". b:rlil.QltWtlS ot i<WUatlll\ -- the Con.;relll5, the huu.t1v. llml 

tn. Conrt-lli. lfh. lllUCt,hll! to which ll~e pl.!'plIJl'liI Ii'~. ~OMe II!l1Ieill~.rlll 

b1t\'vliI lonli! 1i1:IWtJ tb.nn~~;r in 1ntilllw.tlq tmt tll. Pt-81l/1d.nt. ot 

tb~ Un1t~8~t.~ ~. t$'11lC to4:rbe thli. to hlti.~ QV~l'loo'lt tM 

;tll:U th~,," 'thl'.; Pl'liIddentt ail! Chl.' keeut1vllJ' 1.$ one ~;t th$ horaeih 

~ ot t_ bcn~u~ #1;l'1I pnU1~ 1n Jml~oll to~;r$ the third b 1'Iot .. 

Ib.at tho ~.dt:1ll1:# MtUil11 ov.rlll>OliI: b tru.,f;, t11. ~lolil.n pl'lIOpl.e 

tha~ull'\l'$:15 al'lII 1. tlle dl'l",~t$ 1ilIf/<1<t. th..,t the .illu!ld<ll*ll people 

want tu tUN'" ploM4" tint thiilt;. \1:14111 U:l'$~t the th11'<i hor$~ to 

pUll 1. Jmlao. with thll! .~ .. \wo. 

'hili "II'II.Jr:rr t~ ... rea(!b1.nl pro})l_ ot IOV~1t'_l!tnt, <.att'eet:­

in, AIIe:l."iea toda1 lUMI t'01!' ,\!'n_~lUQ:IlIiI, t.O Qftlll, (jl!\llil 1'01' WQi'I.. 

of Oll~ $111an.. 1 ,bolJll\! ,"0:1.'1. .haVtll l'tUid the CO:WJ!Utu1lioft of -the 

Vn1t.1. Sta.t!llilil.. Like t.ilG lible,. thal'liII QUInt to \1e a COpl 11t 

""V,"~. lfhlil Co:l'Ult;U;utlO1t:u nO'''' iil. d1tt1eUl1.> docua_t to 

ul~,<hl!:Il'st<.i<1Il4.. It \mlil cdl_ l~G b@i:lll lHIel;uh 1.>he J.r't1eleaQt 

eo.~t"el'aUoll~.:t" wtd.,cla tb., orl11ul. th1J'te/ill1t But •• , tried 

to OPliiIl'llIt.!IIi ti.tt!llil' t~ a(IV:olIit1oli:/. !thow" ~!lI oed of l!I Biltlol:1U 

GO'f$lI'_.t '0 baiQdl.!IIi WlIt10Wlll probl_lIlI .. 

Ift 1'1Il111lJf'4 to 1\!IIi.!:ttll1'U P'W-'POlill1UI the Pl'eMbl. to th$ Cou­

ltI1il1iut:ton lu\14 .!IIi, ·the 'eople Cit tn. Un1ted $tates, 1:~ or4t1t1' 

ORIGINAL RETIRED FOR PRESERVATION 
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liJ~m " -6-

t.o tom" .0:1\'0 po:r:r9ot Union, QulJlish Jua:t1(UJ, luW'iII dolllelJUiII 

,/ 

tll'Qq'lil1ltt7~P:l\'ov:td. t~ t~ ~n d' • .teae, Pl'O~~fj the !1:1I!>ne:ral 

wfllt&S'e ~n~ a&lllU"$ th&'b:l •• dqs ot L1'M:rt~ t.t:lQU'CIUillv~Ul ",nd alU' 

,oatlall'it;r" dol) Gl"md,1\l il!,1:14 tlIllIhbll$h t.h1.liI Con!llttt.uUon of the 

Ua1t.~ ltd •• '1:11 Ne:.l!'lei\t~1il' 

",: 

All to th& pll'I1fIll!'~ 11v4!ln to t.hlill CO_"'$IJ~ th$ E/iuie#t willy 

to d.illlIwl'/i)ai thea 11> to 1~1 t}u,t; ~ tl' ... e:r~ e;;t "'he CoIUlt1tu.Uot;. 

glilve to th1lj(~lI'elSl'Ii dl 'Oll!U"$ 'Wb1eh lit thllt tae relat.a. to 

liIaeh aM. 11'I(ifi1l:1' p~\)l_ ~l'l;1.eb hIld ~ ru>t.1ouJ. ch~J'ect.r. 
I:" , 

. h'!l' "",.qplejO C1i)ll$lI'el!l# lI\~ill! liI~.rt;hj):d,J;e4 to :1.IIPCUIIii tax._ 

an<1 41i\tloilljt to bQl':t'G1!' &Gd ~Q1t;. .OM1' and repl.It;. the value 

tl'l\lli;r60t~ tl) :te~ilt. AI'ltlU'utl1>Jlt.:i1.ll1t I!tn« bank:rnptCll~.; to J!ll1'OIiIottil 

thE! prop't/$$ Q/t lI~iiIilM. aGd ~nj 1;,;,> decl!'u'e WU~ to $Uppol't thfl: 

~ aa4 WavYJ t~ e'tabli~h all inferlo;r ~~nrt$J to e$t~b11.h 

PO$t of'tl(J~1!I 1Ji.!Ml ,clilt-,l;'(lliI4~J ~t.~ r~ll1l~te (lo_e~Cle mt only 

Iilmlljt\ tonlga Mti!1lU but 1\Il.$O dOllg th~ ael'<IIIX'Il:1. 6t.~tilil!il .. 

:t'MM i!l.1lIi ~ ~M1rQt Qthi!ll" rJU$Ct. POWtWL'I. COTN'_ in 

178., IfIVftlt7 1~:1ngl. ~l".Qbl.l1YbilJh in t~!'~ Y.llil' e-ou:ld l'ellUiQM.b.ly 

be @l.llild til> tl;Itt1~1 prob.l •• 

bt t.htll frlil •• l"$ ~V1D' in .\IWld that 1~ 3UeQed1q 

l!iEllMl'-UllnS ~ otb.u ~(.fj)l._s ~/ilil wutl"eQH o:t won14 b • .e(!lau~ 

ORI(.;INAI RFTIRFn FOR PRF~FRVATlnN 

I 
" 3 t'. 
'\.: 

'i: ~ 

.; 

3 , 
1 

... ~ 
'. 
,j 
1 
" ',{ 

j 

C
ol

le
ct

io
n:

 G
ra

ce
 T

ul
ly

 A
rc

hi
ve

; S
er

ie
s:

 F
ra

nk
lin

 D
. R

oo
se

ve
lt 

P
ap

er
s 

B
ox

 1
3;

 F
ol

de
r=

 S
pe

ec
h 

D
ra

fts
: F

ire
si

de
 C

ha
t o

n 
R

eo
rg

an
iz

at
io

n 
of

 th
e 

Ju
di

ci
ar

y,
 M

ar
ch

 9
, 1

93
7



I!RAft IS -7-

lU!<t1os,l ;Pl'o'bl.alJ $ ~1d in l:iO many 'il'ords t.o;;,t t.he COl!.il'!/Il!I$ should 

h",v. pCWlI!l' 1Ito pl'W'fld~ t(# 1:.l:u., i~tl;lU'al weltarlij of tM U'n1t~d Stlil>te$.11 

Other$!I!nlolll:i or 'the CQtl;llItitutlon hl!l,ve prOT1d$de;(I>l'tdn 

4l!1ltlilll.ls of JOVlIEll!' to the CO!lg .... Slih ~h~ Congr¢s$ 'lJi1JJcy- not le,1t1bte 

W'fer a taw lIIpeo1tllit ,r"nts "01," l'OWEll" to the Ihtes th.illfIlI«l"il'f//#; ncr 
'"'-;,-

118., th*ll Conl:e.,S$ PXiUU$ laWIiI viQla'tin! th. Bill ot B1iht.~ wh1e:h 

_$ adl!H till tlMiI Conli&tltu\1Ql'1 .fOl1'thf/l pl'Oot.eet1Qn I!.Ift !nd:lvldual 

dU~.iQ$ -- tb1!lg1; lUte t'l'e_om ot religi.Gn, or. $pMm,. a!:l.d of the 

Pro .. ; tl!'lal by JtU!7 aM lSI,) :to:rth. 

b ot~.:r Wo:ri.lII, <:1M 'illith thesE! Pll'Opft' 111!l:l:tat1¢nl!l,t the 

Const.it~UOlaint&lll1f1d 'thiilt. t. Co~re$S -- eonat;allti;r reMW" by-

the Ell~ct1ye p.:rQl~$$!1I -- ,.l:Il.d PI>U 1,ilfl'.$ ~1II nee4i!lC! to COY. aU 

:ruhJeets aM to m~ ~U ~s whi<m we,!'e tal1iMlGd on t1.n."!ticn~l 

int$red -- th:l.i:lJ'.lil litO m;;UoWIIl in tl:uiI1.r illllpQ!'tanee i1iJ:,d I'IiCQpe 

tb .. t thq col:ll.i1 llot b$ !!iI.lilt ~.17 by loc.fll lElI:!.lIIut1o;n., 

~tl> !q tl"i~s~ 1& tl!Ul! 3iapleet Oifld. delll.l'lult 5tatq.nt 

that I ()lM ~ to :rl)~ ill d'<!l:;.c1"3..bil:ll whe;t I. i'wl'l*:liltl;r baUEl'Ve t.o 

h~;'!'1lI beel'!. the ~.1'1y-1!lg 'Ul"pOliU~ of the pa:tl'l.ct.$ wWl' f .. ,ce<t wU;l! 

th. l'O.:lillbillt1 of th1neen Itlil.tes t$111 "' into utter contusion 

and kliel.»l$I$IUlbS$, wrote a J'Gd.El1'>l!.l COl'urtitutiQU (!re~t:l.ng l!! l:l$tiQ.rul~ 

gW'fI1!J'~t with n ... t1:olll.l'll PQ.~;r p iut~llIlh.d liIliI they slil147 to torm \, 

\~ 
" 

Il.lIW:t'>1! pe:l!'fect union *~,lt forth.eMSE11.1f$$ liM their pO$ter1tl .. \\ 

ORIr::.INAI RJ:TIRJ:O i=()R PRI=~I=RVATlnN 
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Dltd'f *' .. 3 ... 

_at ~alil 'b"Jl tb.$ $~'I;la_$" ot ev.nt~' POl' !l\ei<rly tWElnt7 

1e<l<l'li thlt eO~NIiII _n.ld 01lt u!< le,:t$lllltiYG po",en, the 
\ 
\ 

':lNlIil1det.\Ms 11iID~1Y. p;i>tll'ill!'S, ~:Ild tM SUP:l.' •• Cow:-t 11'1" 001"u1 

\ 

,lIl41i:11al'~.t!1'." !b$~ in U03~ the aupr~ Cout IItl'4'"- :to'lt 
\ 
~ . 

tM .fir$'" t~ th~'t a atatut. of' the (»»&1"_11"11' "iii, une()DIIIUtu ... 

t1~liIl btm.&tU'''~1t. delUe:rat.l.!<l.;r Yiolated <In IIXjill!'eUflIQ JIl'OVi.IJioa 
.'. " 

\ 
of tMl CoUt.lt.llt~a* ner$ 1If1># It 'l"e.\'I. U)l!l."Gla,l" Led b,. Prn1lient 

•• tt ...... .......... ~ .............. "" .................... ". 

authont, Ut thl\! ~~ (!ot:art to 4"161.1'0 lit lllw ImconUtutlonal -
\ 

1n ta~t., ~~ t~ "~t"'/M th. (!QWlUtut1on~ liIuell lit propold 
\ I 

h.aiil b~ yot.etl d~wll f1YII!! 

ll!.rtolU2:i1 lRUI ;lone ~~U't 

.p$ll'at.e tin$$. .Ieyerthels£liili, 1:t:1 1$0,,. 

.~ .,$III_pUon of .u~\hodt,., chief}', , 
\ 

b~~u" tu ~r_t ¢QUl"l lt~ M$t;it~ te $.l.t1 t~t 1t 'Wow,d 

\ 
Nn'il1I' 41111,':1<1$.'1111114 "_t ot the CO~tI#3 1nYlli.l:i.4 tm.'l~*t!the $t",t~lt. 

\ 

\ 
vlol..at.4 the Co~t1t-l.\lt-1on be:ront\ W :r.osaonabllll doubt. )(l'. 

i \ 
. . 

J'v.$UC$ ~Gi4 'hwrcton $1\111:1. -U \~$ Wt. II 4ec_nt r;eapflt;t d~. ..' \ 

, '\ 
to tn. '1d ••• ~ 1ntq:r1t.:r .ll!il'ld patl"10t1~ of the LtI>I1$l.ati'!fOl' bd1, . \ 

\\ 

'b:r wh1ch ~'1.,1'1 1111 p&\$a:eti.# to prlJla,,*e1ft "'t,l>yor of' itJil Y~l.l(tit;r 
'\ 

U:t:1tU 1'1;$ v1obUI>!1 b ,l'w.4 ~oA4 l\\U l'Q1l.3~.ble dol!bt .. 1!1 

.1.' 0' J'llllliUC$ litO.l.lg~ il!1},1d -In (:~.$. ot l"${i;l 4,,"," t> l... IIiWIt 

bill! liIUtlt~~"tt 

ORIGINAl RFTIRFn FOR PRFSERVATION 
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~n' If; -9-

~hi! <i;\tb,.l' 1"e.Iil."~n th~lt ~b.e pul:il.1c $(Il>1u1el~.d $0 lont( irl. the 

I@,li~ '~filil' 0:£ the SUpl'lIae (;Qvt WlII1!JI th~;t. it WI!:!i oot/agdn 

"\l:IUlill'c1~_ ~~t11 tUtf-.fev 7""1". 1.Ilitel' -- the 1ll'ed ;,~ott d"1lfi1o:n 
\ ; 

in lll,.., '" :tn \hlllt l/l'iUl!,I'~ 'l;h.(/ICotQ't l!ee;Ld~ tlUl;t t.b~ prop.;rtTriiht 
! 

in ~1&'1f!!l$ Oc.t"~h_ the ~ r1ihtlll ot 1I1aV&ii; ./llon tll~m l&'tfS' 

Q1;.hfllJ' @.ua\ll~ 1\ l~ to li1"llll~ ~om'Uet fow:.' ,1I~a:r:s llJitltJ'. 

81Ace til. kl" \.twun th. Sta.teJ> tM' Ciml't, with 1lJ.t.'lNili'I.$1n, 
\ 

tl"$t;lilllltJaIll)· ~ pAl'U~~~17 i>1ncil thE! r'$& at the I!I!Cdlt;r>n need tor 
\ / 
\ I 
\ / 

so#1l11l. ua flcon_e ,rii)I~$$, Nt.". Iiln<l EllOre bCIJ.dly iI$$."ned 
\ / 

\ / 
iii pow.n" te '1$t<t l~w. P<iS&flId\t" t~ I.el131lxUVlIl Vl'lIdlCh ot tiM 

\ ; 

!!;ov.n"tllMlnt. In thlil It,llt t.'II'0 ,,/t:Jl$ tl'd. llse of JUdlc1d pO'!liV 
" '\ ! \ . \ 

'IIh1¢b. illl to " t(UlM tiQ'IIIh.l'e ,in. ·~IlI· Con$ttt~1o:n hfllll elt<u'led~ !!ill , . 
/ \ 

I \ 

prWlfWlla l:I~h 

; \ 

~;r'_'t~ ,nw • ..- ll~tt aan I Qon~ !!!<$eit l' to t<tke ~wtl:!f tt'OII 
., '.'."."."'... ! \ 

till$! 8uJr __ ~t U;/'JJ:!lf/fG7t twu:t1Q:Il Q~ Ql.')lfiid~ 1':1. law WliWtI.-

$~:U>llt1t1nal *en f;,~1 law 'tl.~.fi"~~~1t~:y in t.h~ ta<;!/J of cl.fI&l:' 
. / // -....".... "\ 

/ . ..... \ 

illind ww\iutvocllil l.1'Wtse 7$ conli!t:l.tUl.~~ Uil>elt .. 

!~ cou~wti~IIi"'IU lIllo tl1!.X (lit' tillt:y shs~ " 1 •• 14 on 

/ // 
utlel!IJ$ ~ ~ St.",'I; ... 1 IE the Cloni;lfGSS werE! to ilIIpo3e Si.lch 

"./// 

/ 
~tlQt 1t ,'M)ul.d ~. tnt.! l1lu'ty of the 8ul"l'fIIIle COw:.'t to decbl"$ th. 

Act.QCOOlltitnt1€!.dl,. 

ORIGINAL RETIRED FOR PRESERVATION 
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baAn 15 "';'/'.1) .. 

\~Uil ~lIIt1tl1lt10l:l $~a, •• Q title of MbUity lllball be jitrl.\l:lt04 
" 

b,. the tfa1i~ It the Co~$$j deobred a t11;14.(01:' 

M~1Ut,. th. Cowt oUPt~,d~Cl&:t'11!t the Jief. '!.Ul.COlll\lt;!.tut1oad .. 
....... ~~"., 

'''<'''-

I.1l th" !'$Ii!." "Ii!J':, th~e~MUtut10n. 1J~t..lo Btliltt ~h",ll euter into 
',- ~-"""'>"" '-, 

1lU.1 tJ'/Il!l!ty *,It****, i')l" C01l\~ .. 1f 
.,r"" 

",.e-"'·---
." / 

of: the~. th1l!glllr""h. 1~1''' COw:'t 
<""~~"-

/'" 
j-"/ 

S~.ffta.tute ~ol:l~t1 tutiol.Ull." 

Ir ~ Stlil:t."t~~eli to 40 eith.r 
"'c" 

-'>.-. 

Sh('ll~4, pro,erly 4eelil.:rEl the 

YOWfIil1t'fi,culty ,.n~ m1nfi is tb~t dUl'illlr the past hdt 

c&nt'1U'7 th$ CoIU't. J in tGO _~ 1ut.ancolll, ~Ill aetlfld not 'IUI a 

J~idd body, bIlt lUi a poliey making bod,... 'fhEi prElljjlllnt .o:ontl1et 

betwsElU tn. ~"I!I" "vllllt;,he OQut. d.oelil not rise out ot' thos. 

OlJilliUlel> or the ConsUtm::lQl1 'Wbleh proteot GUlf' elvll 11\ler-t1es, 

.11M prot~~t t.b. ital-t.'e!ICVllll?n.II •• h * It. ';<1'1.$$11 cut 0: ;aa%'%'OW 

1At.rpntat1onll GZ th~ glJn.r:tll. wtllta:re /tad flI.e:ree clau .... 

lIIhe. thlil\1lo3greslII liui,s $QUPt to ;lIulJilbe mtioMl I'Illt1"1 ... 

Ctitlt.n,. to 1111UI.". the ~~1t.1I)M of' labOOl', t.O lUiZegWli1'4 

'I:Iu$1 •• $$ 4,1f>1n.t .'l!m.fa1r • .,.t.it1on, to p17obot ow ut10001 

;r.301iU'llli\1~,* _4 U _~' Qthe:r wafIJ, to son. ou.:r ele<'!l.;&"ly l3f;lt1onal 

lUi""»" the lII:a,tor1t,. of· th$ ~ bu too otten i\1I~ tho 

~/I!l:r to ~.III on tl:I.e ~t11l1~ ot th9lUI Aotlll of the Co~re$lJ. the 

pOVi'U' to IU,/fIiPPl!'OY. 1:.h$ plill:ll1~pol1ey "IirittEia into thelle l111Wlh 

nRIr.:ll\l~1 RS:;TIR~n I=nR PRS::C:::I=-R\lLl.TlnN 
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Dlt!ft " .. U-

I ha.v. ut ,!;btl tae tG quGtIii to )"w l~ngUA'!li liAiile4 by mno:rUy 

rJui-
JUt1t!8S iu 1II~ of t,b.liIlOti ;;$I>~Hl'l\ Ou$' ot t'l\g $aili t.lu.>t tbe lIaJel"it,. 

o.,!RiQU SlhG~ '!I" d.~:t'turilil from !lGuMpX':Ul.e:tj;i~e$ s. a$lttl;ti ~ 

'Ilf1:l1"J'Mt4l!1il 1.1ll11 t.!ilt~" U';QU th~ ~~el"(ile el.,ll;ue.:I In !ti:.ilot.'I\!Ir!;r ea.e 

-Ill. lliililll'it;r 1.::I\t:I.,~ p1d (Jt th«r W,l.JQX'1ty (J;pl11ion tlud:. it .~.$ 1>; 

Ifto:eturilld ,,~,tft(lt.tl:ln of' 'lme Con$Utut1on.. Iu ~ulGthel' ~Ii;$. a 

d1:1.~t1nl .ruJllt;t.e .~1d t~t tile I!&>J(ll":t:ty 1t!il!~e l!Ietil~1l7 JNlttztU.!:l.l 

:Lat.", the ~u$1;;t.tution thfl'l1" Q'llIn upersol'l<ll $COnOlUC pretiilect.1onlh. '!I 

ne eb.1e:r .r.lit1ee. lIl11Ii&ell" hill,~ sd4i that the Coulllt;tt.u.loll\ h !!flba1o 

the JU,d"elil P'I' 1'1:. 1s" til 

~l!i~. C!!)~tl.tu1on P,V$!$ all of 'btl L~lJ1.bt1Y. POWtlI' to tM 

'tc'llfQ HoulJelil ot th~ c~.u. 10 OM '!!Iho 11$ w1111n, to faille the 

tlllcta ..... and th~t 1neludt!ll.'l tboua.n4so!t laqflll's wtU) acr" w1t.h iiIItI .. 

1il1!ll'l1 !1li1ny t~t1n lIL'f1I~lJ)nt yelU'ji thfl' Cowrt ill addit10a to the propu 

U$. of ;l:h ju4b1al t:Ul'Am:.lo1'1S h.u .bI:Pl!'O}MlIl'ly $llit it3i\1l.t' up u 

/il}, ~Ii le"blsti.v'l!! ~, l1'Jii!adtng ato thli! Con.stitution w~ 

titn4 inpl.1c.atlou '\lIb1ch ,/I;rG 'lot 'lmfll'e~ ~n~ 'Wbteh 'Were nft"e!' ill ... 

~ed to bf1ltb~~ 

11. haT ... ttu;I;I,·"ti.?re) l'eliU~hli4 the point ~UI tl lIatlon mere 

We llUUlt tillka ~et:i.lI)n to I~Yl!l the eon~t1tutlOl'l trOll! the Co~ and 

th>t Cowrt £l'l)I! l1illl$lt w W. ftUl.lt t1nd a 1111'" to t~~. ~n li(P);IW 

tl'OlI! th~ ~p~~ CQur~ 100 th~ COns~1tu101oft 1t3~lt. 

ORIGINAl RETIRED FOR PRF!=>FRVATION 

C
ol

le
ct

io
n:

 G
ra

ce
 T

ul
ly

 A
rc

hi
ve

; S
er

ie
s:

 F
ra

nk
lin

 D
. R

oo
se

ve
lt 

P
ap

er
s 

B
ox

 1
3;

 F
ol

de
r=

 S
pe

ec
h 

D
ra

fts
: F

ire
si

de
 C

ha
t o

n 
R

eo
rg

an
iz

at
io

n 
of

 th
e 

Ju
di

ci
ar

y,
 M

ar
ch

 9
, 1

93
7



l'1lf1m *' -12-

o.t co_.e~ :t q 14 tli.YOl" ot an ind~p$ndeut judioj.,lil\JI'1 alia 

Pl'OpQl'M b1 tbQ fll'aae:ll.1)I r;}t the Col.\at.1tution. !mt. ."11:11$$ Ii' Judi ... 

f1jIi~"X'1 il'!idllPeM'IlIlllt of all Quta:i.de 1llltluji\l:.Q.c$1!> in deciding pVlJI;l;y 

ut>t.!I!:t'$ ot ll1w~ Itb uot. a ~M1eit11ltTl\$<:lI indepflnd.ent of thlii pecple 

tlui.t it. pnt with ~t;r, ullin •• leg1daUvl!}fu.net1orul -~ not 

fi J\l~il)l!Al'T $0 in4$~nd.nt or ~blli pO(llple th"t it pn ove:fl"id* 

ltllillat1u l'lOt .torb1dd.n 1n <:l$ll;'t' t.~1lI by the CQut1tut.1cn 1t.-

$elt -- ~ a jud1.e1~ .li!Q i&:Iep~ •. nt of the peopl. tbat the 

Q'llIt_ or ~"111 and ua\bneilli! P:I'QP{i)s$4 1n tfhe Constitution doe$ 

not a<.ppJ.;y to it &II 1t d~l\\ to the other tw~ brancM3 Qf the 

{kjY$raent .. - 1II.n4. ~t a ~~e:ial'1 IlIO :l.n.d.lil.penlhl1ftt ot tl~e IIOtroJ:II 

tLd •• of' pub1.1e o,;UU.oa thf:,t.1t e"n ~!hl'lilf thf.< ~btene1il of fact.. 

wUVlllf'Ai.l;r 7~iD1~It4 ... 

I th1~ tWil AI1ifii~n J,I.lilople ~:r. liUlt.11;,le4 to, l:uhVlII Ii! 

Supr_e ~t ttst _111 enf'O:rCIi theCoftst1tution u written --

tbl<t will 4011111_ to \1\._. the Coul!St1tut1on by thll! <ll.1"b1tl.'1i>q 

i\xne1.ilie ot ;1lid101d 'OWI!I1" -tlu\t l¢ll declinG, in the languI<l$ 

of (ij.$#*lIIutiq luUe~:uil to IllllllfiM 1ihe CoruititUt,j,;Q%1 1>,. F1e<1IU 

~. .co 
~. !llliit sort of ·COW"l;; ~1l1 bill lndependen.t ot alilf outdh 

cont:rol 07 1ntll:li_eltJ i:twUl be 1ndepelldent F .. lao of liilq 1M14e 

eoat.rol IJr intl~e.. U _1.11 n:ot <£el'lY to the Congr$liili the 

riibt to !IIxueUe 1t.1J ju4p.t u to the llii.1Its neCeSliU\;r;r ;an4 

ORIGINAL RETIRED FOR PRESERVATION 
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Dlt.l!H ,'; -13'" 

It 
l\ll'QP~l' tlnaer the le!131$\tbe :l¥O'I'I'\U'SI gl:'Anted by the Oon!1:t:U;utlon to 

tblli! Cl}~:rel>a I'Ad not grlOuted to the Court. 

~he el.e¢tion ot 19,6eonf1rlll.edthe electif.fXlS 01: 1934 ~.nd 

193:t ingivl.ng to the Congre,\l$ lind to lIIe <i\ lII!lnd.tt,e to eany out 

ill proi.:t'iIIlII ot nEtC.$i$~l!'Y liH;lci!!ll ';;Ad economic re:fcu'lIIilh iIlie li:aWl.ot 

:pl"oeeecli becauSe thEs Cowh l:l;y tl:u!li1" prelllent df!Cci.s.ion15 block us or 

l!:Ili}lI:e the efi'eIrti1ve:a,l\Iss. of lil-rIq nllnf bgls1ation so full of l'loubt 

that thjiJ ConpfiiU ~n<l. I tl,!'ldourGdv$$ in .. valley ot uncert.'l1nt;r .. 

Bow then ~!:tld 'We pro\;\'ee4't !the D.ocrat1c pla-;t:tor. ot 

1':tl6 .$,1).1<1 in fl}tteetlll"le will try by every statutory m~thod to get 

OUl'lIIj1fl;'1Il1$ Otn(1th. lat.i<:>ll out ot th.i:s Iffg""l torest. li'ud it thi.$ 

~s not fliUCO.·e« we shall. hBvliJ to C0lll.6 to q&~ th& Conlllt.1.tu-

tiQn 11;5611' .. " 

'illhen I c,**anclI!ld to 1'I'iIY1ftf the s1tUl'!.t1on with the problelll 

sql.Uil'fiily b0tOl'e M., I emile by Iii );.1l'Oe!!lIUI of <!ll1lil1W'lt1on to the 

conclusion thn'tl\the only lUth.~@~rl-;t--~;;~~ \f!!hicl:t 'IIoull! 
I (\~ " 

~,,"I,,\ '-____ "---
be --whelJ..y 1611):l., em at the $."'. tillle c~ry out other liIUoh need.iiI 

l"ef'Ol'llllio, '!'lIes to obtain ~n accession ot nEt'll" blood in <11.1 our Courtfl;. 

Clear1y 1IIe \ll~t llIIemworthy and 1iIi'l:u111p~ to C~\r1'1 out ll1tpt;,rt1u 

Justice. hut .• .,.t; the $/!;lIe t.1.e, we want Ju.dge~ whO' w111 bring i.o 

'tll\!! C<)urt:ll ai prel1llllnt-dllty 1\Iil!nS\\I ot the Conl;lt1tution -- JU4,es 

WAO llUl :r.rt~in in th~ C¢w.-t& the judici",l tunctioWli 01: the C¢Ul"t., 

(1Rlr::IJ\J1J.1 RF:TIR~n ~nR PRJ;~~RVlJ.Tlnl\l 

\ 
\ 
.x;\ .. 
v 

t 
\ 
I' 

" ,I 
\ 

\ :.\ 

C
ol

le
ct

io
n:

 G
ra

ce
 T

ul
ly

 A
rc

hi
ve

; S
er

ie
s:

 F
ra

nk
lin

 D
. R

oo
se

ve
lt 

P
ap

er
s 

B
ox

 1
3;

 F
ol

de
r=

 S
pe

ec
h 

D
ra

fts
: F

ire
si

de
 C

ha
t o

n 
R

eo
rg

an
iz

at
io

n 
of

 th
e 

Ju
di

ci
ar

y,
 M

ar
ch

 9
, 1

93
7



DR,l\lIY 15 -l~ ... 

end rSGQVi1: fi";)l!I 'IID,1iI Cout/!! tbeWl(;Onllltitnc1;ion&,l ~3#UI'ilption 01: 

1.gblOiiLtlve ~I\'''r$ wl'd.eh to~)"hliivJ;) been uurped. 

It 1 .. 'llIQl'1;h ll&:lUn&i: thtl,t 1n tol"t;y-laU 0\41; of th'i! :tOl'ty-

<illpt 8tl.lt~jJ Qt thet1n1on, lli¥.dlt!l!I<! <t:l-'~ cno$~n oot toX' lift\! but 

tor ~ Jlltirlod of :rfil~:sfS. !n lIIO'~ Btatlillil Judg,uli n¥l.$t raUn £;t tn~ 

lIlg& Qf' 1$~.n'-7. l'on fIft£}f not lI:no'l!: 1t, ~ut it i~ "" f~tet~ that 

1;1.1.1 :Il'ed<er<ll). J'\iq;ela, onQ;i'$ 'jJ.2PQ1nted~ "Ian, if' tb(lY choose, hold 

oftil;!lI rot' l::Lf{f;. QO .li',t~r how ~l~ tn.)" n.,)' gGt t<> b~" 'lb. 
, 
#"" r' 

CQniX'~ss iul.$ ~nlil i>lJ. it Oan do eQn&tltntiQ~Uy, oy p:rovid1nl '\~" 
\:::;, 

ef''-
'1" !1nl;lndal 5eC'mi'lt1f -- ~:l!O~OOO ~ y.&r tor ure -- 1'0'1: JU$tieelii ll,,~' 

,,~o kll!v~ ~~lttchefl't the ~!<!J (tf 3W~nty "'~ li'h;:;; 'IJlaywlsh 1<0 rot;1.re .. 

lly, u.'1dil'l\ "" 4e~1d'\, 0·1: the sur;r\l~i.iQurt ihelt, 

tJtu$;~;a Ji!'fiI~'<)n& fftl1: J~!,iI ClQ ~~'ltfl lrltUrsd ~~re ~ 5ubJI't<:t to 

SLV tn~~ tax" 

':he plan 'li'!'uteh I hav~ Pl'ojf\lslO\d h,;,$ tirO chief purpof;\l\llll. 

'8'1 i:>1'1l.'l1L1~ into th~ Jutit1tlhl 1$7S\;1!l<1! a $T.$Ildy .nd eontilmin; 

at.:reilln ot :an I.\M 1~~ bl~lll4$ I b<:>p.e 1'1nt $ to lI'llItlt$ the 

§!\b::bdstl"l!tion Gt l!J.l li'eael"li!l JUlIt1¢iI l$pee'l1er .. nd" th\!lrG.f''OJ'e~ 

1$$$ c,:;ulltly; !ilQ~'.llmU.;y., to 1\1')','1.\.1:1 tit) the d.~1a1on 'Of' £Iocil!l;J, 1l<:tM! 

euo.!lO!de p.ll'o);lleJlli yOl;lllli'~l' $en .. ho h",ve ru.d1!H~r,oru;al experienc$ 

~\r.ld eontlil'Ot VI':Uh ~I!::en l:~"ts 1Ji.tld eircUII!Is1iIi;.AOfl'3 umi~r ylUeh 

~v 
~"fe~{!ile Ilim ~":bI_t.Q ,j~~~~~1'.¥ li~t!~ 

, -~ 

n;::ur.:I"lhl I'l'I::TIQ!;1"I enc DCCCr;O\lhTln"l 
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nl\~ '115 -l.~ 

axt!;j~iII~tfllr(ij'-r~ll'etH. 

Th~ $$t~tu:t~ ~Qlll.d ~pp11 to ",,11 tblli ccurts in the g_~l"aJ. 

system. 

;3 ,1 

() 1 Il I 00 " ,< II '" "' ,,,, oil t," & i"" 
.j/'~ Kp:; ""':t...J'l-I;'~~',:,·,i;Yf~<jl'''''l:· "':\ I~I/", 
~~"~o tf'" 1M;;' the lwl/ll" li'ed$l.'iI\l eOUl'tlil 

$i1"~ eon.euMd~ 1'h~ plan hall 1iiI~tl)ppo.liI1tiQn.on.17 so :!:'/lll."<laa th. 

Supl'eme <lour'll of th~ tmtted St",t~$ j;t$<illf' 1$ eon(lffll'ntlld. hot it 

would tlIe~ th:i:tt 11l plan &:ood 1:0"1; th. low\al.' eo~ ought to \1& 

liI!ilUkll7 '(il~ to'$.' aU", 

lI'bat b ~ Pl'OP!>;IIiU'l It i~l li!imply thiJU '$ihel:uiYV .... l" ~ 

JUdg,. Ok' Ju,3tiCIiI or t#,rq 'l!iiiltrr#l CotU't hu l"e,iHmilltt the fig. of 

$e'\H.!onty $k~ do,\l,!:; not *V&11 h1\1\9:~lt ot th~ oPPOl."1<u:a:1:ty to l'~tll1'e 

on ~ pex;,a;1.<)u t .i~ n$W lie_:!.' lOhli'll. b6 
, .1iI. ' 

''11 t . '\lY-'" v." 1\ ~,J.t' 
~e P:rEll!>1dent j 'ldth th~ apPl''Oval, 

"1'<', 
apPointed by lfftlllVerlFdl]lilIeU 

h01ll1/iiV61". of: '\;h$ $~i.t. Qf 

tlu'l: Un;1..t~d at,,,,tes l JU$1; as it hliltS <lllW"Y4 hoel:}. done. 

'fh~ ~l:lm.' ott JJd,u tG be nplIQ1ntf.lti w()uld depend wh()Uy 

on thli!! dll!e1»iQa (')!' pl"$il~nt Judge.s no'lil 0111111' l1l\l~V'etl.ty" or tlws~ wbo 

'i\roulti sub4lilqUfW.tly reaCh 'th$ a,e Qf: $!li'iftlit'lty. In order to pl&oe 

~ kp l:.l.a1t~ hllWtl'lQ, tbe plr~n provides, fer extimplfl, thiit not 

_au thtln f'ltt,y afiditional Di#tl'ictColttt JU~I$"'5 could bITt ~p-

poi:a:t~, and not lII.ore than II totlil of tit't$~ ~ers or the 

SUPl"fi6 Caul'\;. lntM lfrttel" (lUI., th& llllIlhel" conl.d (lon(!:e'l;valll;r 

go to f1ttelilin. but not bt9;rOBd. It ~tor 1nll'ttlne<i'~ I;;r,;;r one oJ: t~ 

six JUlOt:tClIIJ of the Supr$ll.<t (lovt now over the <}S~ 01' sevent)" 

nR[(.;ll\Ill.I RFTlRFn Ff"lR PRF<::FR\J.6.Tlnl\l 
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" 

o 

DllAn " -16-

~hl)ul.d retll'$" his ,l~~ 'Wcmld not be filud. C<>115~'"J.t$ntlYt 1lI1 .. 

th;;;ugh th€l'l'eea .. noi; be ll\IOl'lil than fifteen, thel'6 1111:11 be only .foUl'''' 

teen» or thi.nliiliiirl, Qr t'!:!'t'llve. l:hel\"0!i\aY b~ ody nilullt And the 

.litna prine:1plli\ applies in th", e.<\J:le ot the Circuit CQu.l'te ii'iIt 

..tPPlltl'lll! 01: ~:U the ntliltriot C:CUl1'ts. !h~l:'Ei 1$nothi~ novel or 

l'~dJ.o~l ,)'oout th1$ ide.~. It seu:s to 1lI1!1v.tl;lin the J'~dar!tl b$nCih 

in full vlior~ It h<!t~> be~JA aill!(l!;lssed !!llld iipprovfJd by tl!a~ pt,llr5ons. 

::;;~ -.s ! t . . ~.'-" t!-

ot h:1gh authority, ~111!lWi.(ri'ni1i:r~ 6enel"£l.1 ever #lne$'~t sinihr 

pro,olillill ptli!il.!ui!4 tile lto~;iMJle IfJt l'tl'JPl'ti>sentativ(lI$ in Uo9. 

T!:llil li!tra~$ ~li',un.$:nt h~-B bS$n ;,u:I.'~~ne~ t:l'.mt no sdf ... 

r~$p~(;'ting Judg$ would 1'liItbe 11:' th~ propo$ld learillllll1tion '111'111:'$ 

/1 
\ plt$l$!l!d. k@. I! charge 1il1iJfi}:r1blillJ 1;.<:1 QUl' Jud,ell> .. political plll1"t:1$sn ... 

"' 
&n1p of t.he lIOli.It 'fiei~lJeharll<¢:ter", wholly 1t'ico.p~Ub.te 'Jl'ith the 

1IIlpl:U't1!)!.1 €IxllI1"obe oJ: JU5,'U,e1al $utharUy. I do not; thitlk th&1;. 

thOjjli! 'Iho m:~EI! 1S'1;lt.m eotion on ()Ul' Judj:.'" honer th_ or lner~~.$& 

pubUc rQliip~et t:Qll' Ilcn).' Cour!l$ ... 

'lily "«Ii! the \til'" tilClild at $iOVSl;\tyt Bile<tnse the laws 01: 

lIIarmySht9a. the pnet.1ee of 1;;h$ Civil 8el'V1ee, tile regll.btion:l 

or tblil Art/Ii/{ ~nd, Jll\"Q', and t:M X".lliaS of l'I.l.llIcat av~l'Y gl"et#,t pl'iv<lte 

b~sim;IIiUI enterpi-be, e~on11 fix thG :t'fJ:tir.lllnt ""$ at $eventy 

y!!!t'll'liI Ql" llluul. 

ORIGINAL RETIRED FOR PRESERVATION 
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tlf',An' ''/i ~17-

~he appoint •• nt at n$~ Ja~ie$ e~ll$ r~ the a~le~~lon of 

',v A.A." 
honol'<abl.e l)%;OO; .ab~e <:<Il.ndi~t61a. l"l'li!!liiidlilnt T.,ttappointed $.lx 

Snpr$llle Co~t JUlIIt:l.C$$ in l(!u th"'n f(ltu' :reau" ~ruidem:. Blil.l'diIl# 

ap~tnt.<ild t~tu' J'f1di~i'iI U It\Il)$ th~'l two ,,*1.\1'$. I would be Wlt'alth .. 

:f'~1 to tbe ~1O!~pl.iil .. 0 ~1.\'it!lil4 m$ it' I nmlln!tted t¢ t.be S~te e;v",n 

.. nf! J'u$ti!;l~ Uli);'IfU;l.'th, t:J'r Wll!lqul~FOO to l'ell\!er hlghjHlbl1.e $ti'ViO.$ 

alii "'ilt1tlli'bv 'Of tn. ~. The P:ltm tpro,01;I!J ~iU hnllt to .guuautllle 

by b'1ll in tn~!lfl\;71$ to ·I;tCllU Ii> l"!,'Ict~t1on in thE! ptl"l;H1nl.'Mtl in $,ll, OV 

CoutlJ)$ "i~h ,,;1.11. b:r1311' tv tn. an und.entillruU.ng o£ con,~ti!ntly 

~1\!$.*'l:gb11l _tio •. l nJilMiIl 1110 elll.$a'I'l.ti,l;;.l to 1>11 thr$e br"nI!he.l'I of Q~ 

i'OVa'rnall'!~lit. !hat k1~ of Ii< t1lr$~-hl)r.$iij te~. \!iUl ~~t out' n<.ll.4 

ple'l~" 

~~ 'i)i$l'tdn 1d$lll<!1lntl\l in em.' popUllJltioA,ii. p<i<rt of ti:!$ 

l"UelatnfUt't J$&!IIil'lst rtiF· ~s:.Itt:ton 1s ~'i1i1U!ilt by th~ i't,ct th£>t it 11 

1lI11li:.1ttlJid Olil. all ,ri.d,$$ m",.t lift/! OIllIlit(i>(lt10'.1 1$ wholly 4lQll.t1liUutio.lutl. 

(;~g;re$$ h!;,,,, .,J.wqs h~.d t~ JIOW~r to O~Ui\:ng.a tha :.oitImb~r of .ht$tic.$ 

Qt thl'l $ui'l"~ CQurt ~ the nuhl' of' .1'ttdg.$ ot the lO\'!QI' C(lm.'1i$~ 

It ht:llil "t't>li'n &~iI'r(tts$d th~t ,lii0WlIl;t'. It 1ts l'ilfther c:lUIUm to tdlt 

",bout lliOll!t*11i tu,t;Qre Preil¥1dent or $011." !I.l.tlU'llI Congr.u N;.buaing thi$ 

pOlJel' becaullle ~.iI'I.llltlilly. 1f. in t1\$ (11\\1"3 to Q·~e. a€lrle& 

Cl1%:l.'IMt t.rust 1t.s Congl' •• S alnd 1~$ l1':re1$ld~.nt not 10Q ~bume GlU' 

~Qll.y eQiUt1tuUQ.nal pl'a~t:i~l\I$) ~el'ltOCl'ac, '!!Iill b¥ive tdl.ct. 

nRIt'::IMlJ.1 RI=Tll:u::n I=f""Il:I PI:I!:<:::I:J:l\!lJ.Tlf""IlIJ 
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tiM. If .. l$. 

a _~,'I~c.l' ~l' t'a.'" 4~~:r illt ira' lIO:re 1111:~17 to f'IJi;U ~, .tAU ... 

1q: t~ k .. , "'~_ .. ~ ~.m ._I'bl t~ntb~h Q7 .fiihmr 

, .. J~ 
~. AII·\VN(" . . . 

"i!!q ~ tb~t ~b MI" 4i'iM~ 'tIefol'. :rOUl:' e::l"u .. 

) It lil' '111014 tft litlllt ,.artJil h.~nUe pllllti"oN "If $h __ 

~J'i<)bl_' tII.tnmot b.ett.91v~ $01",.4 'Id.;t1l!t~ the Con!ltl'tu'l;;ton, 
! 
w. ~ $0.11: ilS.tteh d:iIl'ih~ ~.~(tnt lit \\\111 llllUlnUOEl t:he ~_R' 

110 ~.t ~I:G 1l\li,1Ita~ a,4t'l_t,~17 to l'~w.s>h ~.:r... pl'oteO't 

p'flliii;:li~ hfl!alth ~I~et:r t ~ a.r.,.\l~l"« eCKInOlll1. <'$.~.:nu1t:r" 

In Clad 'm)Ml!It wealtl ft 'lll'o'lll.4 s.ek m iIIm.~l!nt. cnlJ: 

U ... '" ot_ ............... "" .... -- .. taU. ( ..... of' ....... 

I ·m ~*~ th. \,1i!\bUV# meat nth1n tlI.. c~t1t~tl1i)n in 

tlae .i:!to~ tBt • d~t1~tP:r\).f1~l!I 1lJ'/: ~M"':1'tuUoM1Jfm."~ 

ma)" bt __ td... \~I 7: 
~ . }~ 

~J 
fte:r. 8H I&t 1.~1St IOUX' n.!iJ~:r types otQen45~t" l!l!um 

Galt 11 :rati,",l17 titt'.ftlld~ .tJooa tu ",\ltn.. .bd u to II'Il!I.tm of' 

thea. t7lW1JJ1tUH M'1iI '" dOMa 4U'flllnd ~@~.lIIal. fiOnbtn1:tl1 

~U.f';t~n,t llllqup ~Ad llWl';te%'·&at· pX'OY::I.do;u" !:hel'e 1s Mild .. 

"t~.,\;1$l 11'1i>U) n~ll. ~ Co~l'.SIl QJl' G'lltu<hl' Wiho $1'111 Ilt,re" \)in 
• ",0' •• 

J1Ill1 "1qb"lIIIliI~\* 

It Wfl'lid~ teak. lI<mth. or: 1M:'$ to $eiosubatem:t.1l'l11 a'I!' .... 

" 

lIIIil1);\ \l~:a the 1;;n.\~ lfI~i!ll of l\\a ._MlA.at. n 1I'OUl4 take 

nRIr::ItI.L61 RF=TIRJ;r"l F=nR PRP::::I=RVlt.TlnN 
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~I' ... 19 ... 

~~ ~ :)foaX'$ tMl'Mtt." to ,~t ~ two-thirds _<fori")!' 1:11. ~fl.VQlt 

ot tbliltut~t ln .~ 1o'US$ c~ ~l'.a. ~!lb.l' it tool( 

tm ••• 1-1'111 'i>G let tAe l.ft~ •• of t_ I~.tu "lIIel'l4al!.at. 

a~ ... _ a$l t~k l)$th; HQIIHIIB ot e~:t".$$~ BMe!ll'Dfir the 

~ l&;na yoaJ'.jJ 1t 1;.0_ to I.to m~fl tl'4'ough tM 1l0llP'tuS'1 "'" a .;{ 

V t~:r4$ .K~F~1aI tM :t':l.Pt of wtllttll-'EI 'to ,,011._, ad tho 

m~_f. ,~1i~ toJ' tilt'Ht. lille¢t:!.Q:!l .of I~Mt;Ol'$, lid t~ 

_.~t .fII;~:Ua~ tlw ~ ~It $~ilJ$tim<> 

-,t <lif'tfit' t_ montb$ aim 1~al'S aeee"'liiUl':Y to get all ._.-

._ .$~t"_~ t~ let. Illt l.~ at t~ l.CIlli COUX'D. o~ l'lItW .. 

¢~u_ ~ 'U\l'M-~~hil of thl!! R-.tes.. il •• ~ 1>he eMJ.4 LfI'troa" 

Aa~_ ;Lilli It1.11 p~ nt1fuaUoa in tH R~te ~itl!ll.atUl' •• 

after ~Hf.Hr;A 15ft.. ~. bye b .. a Il~"l$ wh1eh we" 

tlu'oqb W!;tJ'UD l.\l '"1" .or 1$&"", ~ tblltf '1:\11>"(1 He the ~ (It 

qe ___ .$ a1. :!leith.X" ,P.-tm. 1at.-.toa uX' t.b.$ lellllflert; !iJ~ 

" p;1)w.l't1ll }!!I:Il:1t1ollll. pliX"t>1' bl'ilin bad 1'.!OMtD 'to 0P»O ••• 

,,~ tl;l;e rfil'tw,r... tblli,t thr ..... Q,Wl:l!'t..l'. or tb.$ atat •• 

1'1I!;tU'7 4~ act tall'1.7 l\rt<&lit.. i>be 0441 a,.lut tl;ur; "1"17 ,or" 

1M.d, f}:1:f/ X'at1t1e~U<m of tM _~_t. 

In tb. iW",Ut:s. •• Uoa of an _.~nt .. t:b Stat.a "ottUI 

•• ,''''''111>81.7, ad lUi. Jut OM vot.e, •• th~ it haa IJI. ~lNlf.lt1e 

nRlf::INlJ.1 RJ::;TIRI':I"> J;("IR DRJ;<::I:I)\lflTlr1N 

\. 
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Dll!.Aft (i5 .. 2.,... 

rM: 90,000 or ;Ill popW.dlon or 13 .. 000,,000. ~h1:rt •.• n $tlj!,tlillS 1I'b1.d1 

conta:1n oaly !ivlilPIiIJr ¢lImt of th~ votl'nl PQP~1l1(1n could blloek 

r.t1tlll1atlon iIIvea t~~ the thirty-t1v. States "'itA Ml!lR;Y ... 

t:\.ve pel' $_' of t~$ populatlOlil "'~rlt i.ll favl()1t of 1\. Bo", loni 

do ;you thiml; tb 1t_e't.1.Qm;l'1fi$dtb pl'llint;y of liIIO~ $li:IC1 iii 

d..~~Uon to m:tJ.11f)' the ltlliltltun could. Mld off ~n tlttlUilli:lC1-

.. nt \)7 fllht:!.llI tor d.lal7 .t fNfjY/7 :;\at.oof thil cOIllpl1ea1;e6i 

rat1t1oll;t1on )l)roe....n4 tln!t:l.17 O(}ne~ntl"atin.c thdr f'llrll.l on 

th1l'tellm m.at.l,Jf 

I t~ it oll;n be Iilttl'ely sud t~urt no cl'tnat1tut1om;1 

QllIllIIb1ent 1'11.11 $Veil." l:utP ~dopted OVliil' the OJ::rpos1t.i()D. of ~ lUjOl' 

pol:1t.ieal :il1i%rt)". !!!he lcelfldlU'mlp of t.he .tlpubCUean hl't;y tooq 

1s uuq.ultllOUo9blT ~P1XU'\l.d to _ aNnlilllent to the Ccuu.'It1tut1an. 

AM III Vi!l1'7 11.\7,. pel'1;l!l;ntn,ge of WII'II'Spapfl!l' pul:ll:tshe;rs, 

~.l'. of eo~c6l~hl' Illlscei.&t1ows. Hanuf'eetW'lIIl'»f .1\*#0-

c13t'/.1ows" who a~ t~1.ttr; to give the 1111l'Wess10'rt thut thq ~1"& 

to:: Ii! eonllltU;u.t1ond l\I.e~t would be the first to uel.aiJl 

.""$ ·SOOlt 1'1;$ an &lIIw~1I ws ~sllhi!d .OM I 'll'U :for tm ,\u'ilen.dll.:nt 

4'11 right, ~t tll:ts€i:.Q~nt thr.>t :rQU hl.\vep.ll$I"'~d 13 oot the 

, 
kln4 of an l!I.e~t thlllt I 1JI~1I11 'th1rik1ng IJ bout. I ~,., there-

to)!e. golq to spe~ lIlT t~, 'flI!f ertol''i;$ ~nd 'flI!f lIOn.)" to block 

thlllt •• wldilUiI.i1t" althoUlh 1 woul4 be tl'l'l'tully glad to hEll.p Ifft 

ORI(.l;INAI RFTIRFn FOR PRI=~I=RVATI()N C
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.~, "'''',:'"., 

D!lJ\:n' " -21 .. 

lIIali! O~IiIll' llid.ud ()t .. :OOIiilel'.tt. 1'~t1f111i14,,· 

r...t 'lllil ~Ij) pr~ct;:1eal l:;,'bout th1$ w:;;:\.tl."IlI. 011 tht! other 

$:tl..~ ~ja18ll1t t.h. p;!7egl'~. of $oo1~l 3.<1. eeoJ:lQll:1e l..gialliittot! 

1fhleh t".t!t,--~fi'llll:1 !lli.1Uo:a. p$oplill ,.Ii"'. Ulii ~ ~ndate to earf')' 

t:lU!Q'QhlA.~t J'Ul$' IU"tI: tom PII« e_~ie IX'O\l;p11l _1~ 11.21'" 

to bllSl1l:k tl:uilt IPU,et.fh 'fo~ ~ M1II' .muchlIIoney thq I:lpe$ 

offi~hU;r .~~ ~r.t1tl1I11Ul" howl 1Uin:f PNiI!;RI'U the,- b:tQu.Pt 

to ~eIU"" M'!l! l"utbl •. $.~ .w:l4 WUlerupw.loWillyt.bey PM the:ll' 

o 
./ \ 

\ 
'-/ 

•• onaifl pon::t' ~. their ~e:r to li!.t!·f&'~t th.ll.t sanda1illh 

.ow th3Y iil:1I'& ~ a lut.sta:nt!. they can. thililr.rG1.'e. 
J 

. t\ '::2, 

.~ 
tli!ke a4vll\nt~ie 01 "-1 op~rtun1t7 to Qb$t'ruet fln;y ~1II.:OOIiilen1>. 

!h1t;r t.:~n tI. UplMtM to al.o,t the il1;1"atfilQ' or 5~, •• t1na au 

_e __ t. 1111 ~~.. to kiU 'Ott l~11allR,t1t1n $llchu I p~OPOliUI" 

X,1iWi>Q on -- .1iI llil~ t11l. l.ater on -- U' ii.n ~:OOIiil$llt dQU PUll! 

the tOql1'.~M" tM7 e:an ~ol!iluly annlQlU:l:l;ce t&~t it 18 not the 

lii:lnlt tbtq' Uk., Ii\:nd "lil all. thea etl'orta to stop 11;.$ ".tifl ... 

",,,t.1on. 

I Q s~ now o'ZthO.l1lG lIIIEm. au '!l!OllllHl Who 1n the1J' 

SQcul th1~ t~nlll.rot.1l.y obJm to "ou~l and 6Co~e 

1.,t .. lat1on !ll.onc !II04N':1 111M11S" tht'ly ",re ,COO clt:i.£en.!l, lIIO$t 

ot th_.. 1:1 tu £I.(loepte4 liI~n3e of th. 11.e1'.. !h3Y al'e lIIOll'al 

ORIGINAL RETIRED FOR PRESERVATION 
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DlUft 115 -2.,.. 
IUtd. t~~ tht~ O'f th .. eltf'U 11<.$ Jatl\t.Qtie A1II.er1cllfts. B!Jt, 111 

tb~d.t' h.~.na th. he,vo ~et ap.ilNVri. of wha,t th~ ColllP'e$1\i al14 :t 

1'1.(>."'111 honHtlV _hough, to ,,~~,lbb in the past to\U' yef>.r& .. 

~tu~r (il) ni1It;l.1k~ tbe 1M"" of hliving "tJ.'!I l'eatr1et.ioru!l blpQ .... 

on e.1;4Q:: B~flgl\'lil 0:1' t.h. t;r..lI~llll 4t ~Q1 t)"P$ of stoCl!/;$ .01' 

boml_J *'her 40 not lU$) thtll 141$>0£ 'be:1flg tol4t tbd ill their 

tllleto17 or .!IdU the,. •• ISt. P"7 a 4eelil!nt WI!i«§fl\ to't: tn.,. MV. beea 

aCleU3hl,\Mfl til' thtJ$' tMt it 1111 thl/li:!1' "..e:l:'Qi<£tttVG to de'tel'ldWl> 

"bat $I de<l:~t w~.,e 111 tl:te;y W ni1It 11lfe th<!! 148!1 01 law. lSJil1.t-

""s 
iq 1m. bMu'$ ot W01'it, ti1!18: th~ tbtak th<Et th~ lD2 _'pl.QY~l."·s 

1S0000d '.ee:1.4. thl!it 1iIub;1.e1\,~ th~ do not umterl\lbnd how iov$ra-

~ eaa pl'~pEll"l;r t~n lW,1 1_e:r4u,t :in th*il liI1'$ of tbe aurp].u 

r:4eottoa Qr of *Mt "MQe th.,. al'fI ni1ItrMllr :lat.erellt_ 

1a Il>VlilrlUc ~etU1'a of f'1Ve-cEfllt (lQUon IlUd thirty-c .• at 1!Il'hlN\1\,J 

tM1 m.H ni1It r_ll1 1utu •• t04 iu eM_I el.eet:;r1.e1'lt)" tor flYflrJ' 

~\_. ~ tlii:tlill. 1n tM nat:!.on. 

!h'llt"CI t<J'fiI oth$l' .1:rwPIil in the l!Iat·lon COI1pol!(iid or ttloll. 

line h4ll'M#'t.17 bltlun ttlat the alItIlIndlllent Pl'O(l~!UI 1$ t.he Hat. 

end wbo 1II~d blll'ld.ll1flg 1;0 $apport '" l'H",onl1lble aund •• nt ... 

Add. Ira th. ],n'act1ellll pol.1;t;1ca:l dit:t1etllty or glitt1fti ~ two-

thin:s vot.. 1", ~h Hw, •. $ Cilt t,h. ~:r*IUI tor an mMndment, 1 

•• kthen t.Q ~lJ.:t' tlwt <waa 11: ~a II<Mndaeat 1!$l'$ Plil.IU~H.j 

ORJr:>INAI RFTIRFn FOR PRF~FRVATlnN 
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~m#1) 
.. 2, .. 

!!lI~ JllVO U' in t;:M '!alll"$ toe~$ it 'If(;;1"11 t.o- be l'dUied, 11; 

woul.d. stU1 ~Y$ t~ l"Wl tb. gtatMtlet ot 1nte1."pr1!it~ti@n b7 the 

h_~ ~t. I to!1t' ", .. , 'l\}ecliue ~t long ope.1'1il1Ince, t.", 

thlt tne o.tJ'IlI41~.1"l. 1nt.rpl'~tbn _1eh mpt ch~qG Weft 

a .... 1I11Iu~ndiltlim. cqt of !;tll or1g1nal lIIIiIlll%lUng" 'Io!¥!' eu.pl..p 

tru;;. 1na_e taJ!l:NIiiI~_.atJ 'Il"hlllh pro'!dIlM to'ff tht) t~tiQn 

of' in~ -f'1"_ ~~"lI!l' lIIow:-<:e d.r1Y_~ W~l .• ~ interprout1on 

of the ,.,1''' ~ hflld _to h li"tl'P17 either to IlJtollk dlY1.-

1i1fm4111 nol' tt;) th. salu1~ul of Ql(!! Jn$t1CI1!3 ot the kpl'-. 

Co~ tbalilfll",elJ .. 

I ,_ in favor of 'Iiff¥ pl'oposIDl-l fur l.'I.c'Uon tbrQ'Il,!1;h 1I11g1.-

11i/.tiOnl~n1!$tJt 'bee~u. :t bd1.". th"t; 1t Cliin be pallilu.d at 

tb1$ $$JilI10))1 ot tb. (JongrflliUs. 

hQon4, bHIiIU$ it wl1l 'fu1~kl1 pl·o,.'blC$ results lUk;;l.n& 

ebllll.' the l'tS;l.til of th_ Conpe$3 to provide tor our },)l'.seni 

~ fut __ $o(l$.1ll arul1!liool:llad.'C ~. 

t:h1:ri, a lI'fd,mlgoJ'llIte4, l1b...ral-llll1nded serielll of: "ed.raJ. 

Courtlll with the nwa1tm?s at\4 ~eh1l\Ut17 XlIJC$IIISEl17 '1',0 proviQ 

<luickill' '!l,~ cb.e!$per ~~u~t.lce tl\'GlI bott~ t{) top" 

J'otlrth t • ndIJ$ of couh w;Ul1ng to .Qrce tu Con--

.3t1.t.1at1011 U 'l'fl'1tten, 1lBd. umTU1~ to a·ume llt,bl\l:rt1ve 

,powers b1 m-lt1ns: :!.nto ttth.U'()wn pol1t.ica;l aad. !lI'COMII!I10 

r\1:ur.IMhl Cot:TIDI:f'\ enD DDCc:"t:D\/AT'''''', 
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.l')1'IAft I' 
}m11~1e3~ 

t' '(:'f,.?;)..,,~ 

: ': 

-24-

It ttl l\.11 \'JueUef' tb:lllt aspo&ci"lly during the PIJ>$t halt 

OCtltuy the b~l$ll:iHI ofpow@ lMltW"ll the three !re~t branohe.s ::;l/J 
f'rv 

'tV> V' 

()t th$ l$4erd g§.Welll'D1l'Il!Illt,kta» tleen t1ppe4 Q·u.t of OOlll,n<:ie~a 

&l1:r'l))t. ~(}ntra~t$t100 Qf the high })tlrpose$ of the tl"Mer$ ot 

~, 
th.1lI (:onstitloat:\.Qft., eli!> 1:$ =:r .I\\H ll'it t~ the Co~J, lIi '\J' 

. , ~$~J,lr'V tI. 1!I1lBH'hd~ It 1$ l\.11p1:il1'pO$~ to l;\Il\S'\;ON thlil",Q¢nstitm.1oll'L. 

You U,Q bo:%l' lie Vdll3f.!Q(lpt vsolellln "'$GU&nce t~tina 

lltor14 :l;n lI'h1~ I!eo,ulliq :1. umel' attack, 1 seek tiO .alte 

~tean «'_GIlI)!'llIiIIlY 3ueee" .. 

**HIUI.lIt II ltlt*_ 

~, 

ORIGINAL RETIRED FOR PRESERVATION 
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DRiP'! tfl -1-

Last 'fhurslfl:ay I described in detail certain econmaic 

)}roblelllS which J!l~eryone adlaist now fac·e the Nation. For the many 

_essage which have com.e tOlile after that speech~ and which it 18 

Jilhysic.ally i_poss1b1e to answer individually. I take this means 

of sayiug #thank you." 

'tOnight, sitting at Illy desl!: in the 'lh.ite House, I make 
. / 

my .fir at radio report to the people in lIlY second ter_ of Office. 

I rust reminded of that (iWeniug in ilarch, fo1'u year.s ago, whEla I 

made my first radio report to you. We were thea in dht IIlidst 

of the great ballkingcri::;ls. I then talked to you of the 

busines.s of banl:ting as it uffected the Nation and how we proposed 

to reestabl.ish and to maintain Ii sound banking systea. 

{ 

~ii'JUIlll'.'JQtXlII •• I!tUIo"!n"urlq~U:Ullixt·x,.'i tit, *,. u 

~lIPfa~.lu II Jifillurlrler:;:Xi:kuulluat!ll1f1lrtUX 

Soon after, with the autlwfi'ly of the Congress" we asked 

the I&tion to turn over allot its privately held gold, dollar 

for dollar, to the Goverlllllent ot the lJ"n1tedStates. 

'foday'.JlI recovery proves how right that poliey was. Bltitt 

when~ allltost two years later, it caae betore the SUpreae Court 

its constitutionality was u.pheld only by a f'ive-to!!four vote. 

'fhe change of oae vote would have thruwtl all the aftairs or 

this great lIIation back into hopeless eha!>s. In etreet, f'Om' 
" , 

nRI(;JNAI RFTIRFn FOR PRl='<::I=RVb.TlnN 
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DRUT #'1 -2-

.;I'ttstl<:-e& :ruled tha.t the right undel'l't p.riTat.e o.ont:l:'&c1; t.o exact 

a po'Wldof flesh was; .!l1Ql'al3a"Ored than the.ain .QbjeQ1;1ve8 of 

the: CO$t!~tl.oll; to al3tabU.@ an. MdlU'ing l1Ia:U.on. 

;l;n 1S!S3 YQU and I mew tha.t _ lm:ltrt navel' lei; on:r eCOMmd.e 

s1st~ get completely out of jo~t again -- that we oomd not 

attG:rdw take the 1'1:8k .of an.othEl1' great depression. 

We also beh.!l!la. eonvincedtha1 the on11 yaT to avoid a 

r$:petU.lon .of thos·e dark days wa81;.0 have a government wltil 

power 10.0 pl'13vent and toeue. the abuses and the lnequali ties 

nich hd thrown t.hat syat_ .out .of j.o1n.t .• 

I'e then beg&n a. p~gr$ll. ot'remedying th.ol3;l1l abus'lls and ia­

st!nal;!.'tles - to give ~lan.oe andstabiUty 1::0 on:r eeoMmio 

systtlm - to <&aka it bomo,...pr~agalnst the oauses of 1929. 

'rQ.day tile U:e: .on.11 pad .. ay through tha1f prog;ram --and l"6-­

eo .. ::y iSS1UJsd1mg 'Up 1;.0 a point. '\19here the dangers Qf 1929 are 

again becoming posslble~ aot this week Q;t' l4Qntb. perhaps. wt 

nthina rear or tn. 

'l'oll,vo1d those dangers we lIIUliIt oolll.plete that progrt.!.ll\ot 

pro:t.Ele'f;:1'QIl. hU.on.a.l laws are Meded to lII.eet nat1oaaJ. probl.ems 

and flUf'il.l that program. Indlvl.dtta.l or localol' _tate e.ffort 

alone cannot lII.e.et them in 19:ii'lany better than it ootid ten 

years ago. 

_ w_ 

ORIGlNAL RETIRED FOR PRF~FRVATln'" 
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DlW''1' 11 ~ 

U will taka tilli& _ ... and plenty of 101111e - .. 100 work. out 

O\tl'· ~elli&dt,elilaQ;lllln.l.t'l'a:~iTel,. el'en after leg1.lJlaUon 1s paned. 

'1'0 COlIIplet$ ow Pl'ogr.ot prot~ti!}n. 1nt1me~ t1:\erei'ore t we 

c.annot <l.eJ.ay oae_me».t .tn mU1Dg oeX't&1n tltlatonr lilatiQlla.l 

Gtl¥ernun\ Me }myel!' to' o~thXUUglt. 

:r~ 1.~B age aotf,on did not OOlli& until t1:\e eleTenth hour. 

It was almost to!'} late. 

Ii'w.€! le~ed altyth1Dg frOlll liM deprellfslon we w111 not allow 

oUl"lu~l:"esto l'tU);:~UlW; 1ll\. newcholes <:If futile diS:Q\18s1on and 

de'Qlil.te~ a-l;wlq's pO$t;po.ingtlle da.y £If decta10n and aot·ion in 101:\e 

dreuel'-e b.opeof flnd~ iii. soluiton to wh1che"TerybQdy w111 

agree. 

Tile ael'loalt peeple ltIa1M l~ed fro. the depl'esston. FoX' 

in the las1 thX'e. national. eleetll)ns anQ:ftnhelm1,ng l.!W.jorUy 

of them V():ted a lIIt:I.l\da1;e tbat the Oongl'6ea and the Pl.'esldent begin 

the task of pro",1&tig that pl:'oteot.ien; -not after long yeal'S of 

debate~ batlitOw. 

Tile OoV1If!,.. llQ"ftlVer,l:ta;Te CUt ·Iiot(bts on the a.b.111 t7 of t.he 

el~cted C!mgrea&f;odo wiila.t that ma..;jo;.d.ty-.nt.s gO"lerDllletl.t to do 

to a."Iertce:tastropbe by IIIIEuiltings~ely our :niIO;~rnsl)otal and 

e.eon()llltccond1,.t~ons • 
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""",'iF' " 

DR4F'l' #1 , .... 4-

1'& alrl!! at a wish ln Qur aotl1t:r to p'l'Qceed W1th that 

protelil~1on. X10 is aq~.&\c:tisis. There a1"&lI:(} lite$ 1;1! 

<leposltOl'S unusi,:(i:eolosed ba.n'ts. But to thE! far-sighted U 

;ts t~reaQhi~ u Us pO$$.tbil~ths Q! 1tl<jUl"Y to America. 

I WMt til' ta1k.wUh Y()'I1 v,erysil'ltpl;r abou;t the nettd 1'01' 

present aotion. Ut·thiacll'i ds - 'fiheneed t() meet the 1I'naD;ewered 

(.fhallenge Q;fou:-,tla.bd (}! a NatiQnill"'l10w:bthed,. iU .. ·ol., 

ln~oll.li.ed. 

--"'-.. ---~'--',.-. 

, 

nRtt'::INtll I:l-I:TII:II:n I::nc D<:II:.C'I:D\I" ... , ..... ~I 

.'i 

'i 
i 

1,1 

I 
i 
i 
I 
l 

! 

I 
J 

I 
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DRAn I/n -5-

Last Thtn'sday 1: sElscribed the Anleriean tOl'!ll ot GOVel'nll'tent; .. 

laB a three hOl.'se teaa provided by the Constitution to the AlIleriCan 

peopl.e so that their field might be plowed. The thre.e horses are, 

of' coursei' the three branches ot' government -- the COlllgress,. the, 

Executive and the Courts_ 'i'wo of the horses are pull1lllg in. unisolt , 

\ . 
to.day; the third is not. l'hose Who have intimated that the 

President at the U'ldtedStates is trying to drive that team, ove1'-

look the simple taot that the President, as Chief Exerutive~ 12 

hbuJeU one of the three horses. 

It is the .AliIeriaan people themselves who are in the dri"erfs 

seat.. It is the American people themselves :who wan.t the turrow 

pl.owed. It is the AlIterieal'l people themselves Who expect the 

third horse to pull ill unison with the other two. 

r hope that you have re .. read theConst.itutlol1 of tne 

Umted States. Like the :Bible, it ought. to be read again aad 

again. 

i 

\\i 
.. '\j 

~.'" - '\' '. 

"t' 
r.,:.-·~·,.·-'·-r 

, '\. 

'~ 
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Dll!l?T'V' ....e,.. 

It is ·an ;ea'$ydof.!w.n't tQ.~~~tand Yh_ you rellu'1mDe?: 

*bat it 8$ oall.:e4 ~nt(it 'beiDg ~~. the A:tt-iQl$. QfCtlllffdie:ra-

U~n U1'ld:e~lI~~ tile- o.ng~tM,*t •• n States tr1$d to opt:rB<U 

atf'l:i$l'~' ~'!rQ.l:u.:~t¢jIt sb,QWliild the need 91' a Ifat;t,0ruU ao,.,·&:rpe·Jlt with 

pI1I":r ;enotigh to. h~!it llAtionaJ; problems. In its Pl'IIIQlol:e, the 

aoo.s"timtlt:¥net.ates tbat :tt 'YEP 1n:;t;.eru1ed to to%ll1 a more pe~.ot 

, 
union and p:r01li\Ots; the gf'me:ral "llQe$ and the powel!'S gl,.,M,l to 

th.e~ng%e$·S ~Qa:J.'rfC$t thO$e ~'Ons em be best du~:rlbed or 

lilaylng tlui;1i they 'I!!'f:lre;.;;ll thee pI1I'llIfI;rS :nQded to me.:t e~h and 

eve:q pNhlel:ll:"bie:h t h~ .had .a nati1!>na.l em;cac;rtel' ~ whi('lb, chld 

not be l:II:et by~~ l~l &!)Ition. 

!mi;fob,e ~~el'J3. went tUl!'th.:r~ l!a,.,il:lg 1,:n mind that in sm,l:ce4I1-

iag g .. ~aU(itMIUUl,.o'l;hel' problems-then _dreamed of woldd becolll& 

natil)nal Fobl~li!, tbaf ga,.,e to the GO~:J.'~Ul$ lhe lI,Iftple broad 

pOWOJ'&1tt9c len tue;l'!·*"~a.nd pNvide: ;tor the (I(t~n. d$f'$neea'Uld 

gen$r&1~lfal;8:0f 1ill~ iJ:r:dtedstafies." 

'fha:t.TJil'lfJ'lendtt;JtsWJaait I hOMIll.tl.'1 mlLeeve ·to ha.~. beli!n 

tllleele:u .and~del'l1~ p'lU'poseof lhe patl'ioh who faced the 

PQuU:>iHtY!l1: th~"t.en StateEls talltlilg lnto .t.tH'~n!n$l&n .a.»d. 

he1plftSl\8:11e. aJ;ld thenfO';:M ~te a Fedel'iIl OQnstitu.t1on to' el'Ell'tte 

alational Qo:ye:~t 'If1'1ih national pOP:l', lnt_9d as thlJY $a14, 

ttto fQB a 1401'S JIHi1IJ'fent $Uon· .. ·•• tOll' O'IlI'.Bel~u udO;IU' l}(h~te:l"tt,.." 

ORIGINAL RETIRED FOR PRESERVATION 

C
ol

le
ct

io
n:

 G
ra

ce
 T

ul
ly

 A
rc

hi
ve

; S
er

ie
s:

 F
ra

nk
lin

 D
. R

oo
se

ve
lt 

P
ap

er
s 

B
ox

 1
3;

 F
ol

de
r=

 S
pe

ec
h 

D
ra

fts
: F

ire
si

de
 C

ha
t o

n 
R

eo
rg

an
iz

at
io

n 
of

 th
e 

Ju
di

ci
ar

y,
 M

ar
ch

 9
, 1

93
7



Dun 11· -7-

J'or nearl.y twenty years the CODgl'fUIS ea1'l'ieci out its ~egis. 

lative powers, the President his executive powers,. and the. SuprelQ 

Court its normal judicial pQl'fers. there was no conflict between 

the Congress and the Court. :then, in 1;.$03 ~ Congress passeci a 

statute which the C&urt said violated an expresS pl'&vlsion o.f' the 

Co;astitution. 'the Courtclai.ed the po.er to deel.are it uncon­

stitutional. and did so declare it. But Ii little :tater' the 

Court ltsel:!l' admitted that it Was an extl'aord:inary power to. ex­

ereise and through 1ir. Justiee liashington laid down this limitation 

upon 1.t: nIt is but a decent respe.ct due to the wisdom, integrity 

and patri.otism of the Legislative body,. by which amy law is 

passed", to presume in favor of its validity until its violatioll 

is proved beyond all reasonable doubt.-

But since the rl.seot the modern movement for sOccial. aad 

economic progre.s$ tht'ough legis1ation" the Court lm.s more anll 

more otten and mol'e and $Gre boldly asserted a power to YeW 

laws pas$ed by the Congress and Sta.te Legislatures in complete 

d:1s:r.-egard of this original Umitatj,on. 

ORIGINAL RETIRED FOR PRESERVATION 
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DRAFT f1 ..a-. 

In the~t iotll' years the li!:ound mle of glY:i.ngstatutes 

the ia'tne:t1.t ·9f all r&asonable do.p1o has bean oa$t as.1de. 'fhe 

ColU't has .e,en 841l1lilg rult as a jl1diclal. body* but as a po11oy ... 

li1ald.ng bady. :Thep:l'~utli~ntoo~l1ct betwun the Congress and the 

Covt haslllllthing todQ w1t:h civil and religious liberfi1es. It 

Ae8 been a comTllc1; solely cvtt econolillc and social pol1cies -

over tAe quest.iQU $ to what 1i~ aODgl'e.ss has power to do _dn 

tuclaU1UJS 'l:ea;l1lilg witA the gen~ welfare and wi thcol!llillE!'l'oe 

between t.heStates. 

'Itllm the llongreas haseO'aght tosta.bllbe _:tiona). agrleuU;nre. 

to il'ilJ;l~v& the®ndit:!;eas. of larbor, to. sateguard trasmess against 

\mfall' ~e'1:,"w~. to. p:rotect ow natl.Qnal resQlttces. and in man.y 

",ther 11'1118" to sElrye olU'clearly Mtional. n"ds. the ma,ol'ity of 

theOowt has been us'Wldllg the power 1:.0 passon the wisdom of 

these Acts of tbe Congress - ·and to appl'oyeo.r disapprove the 

puUo pol1Qy lIlr!UiUl lntO' these l.a.ws. 

That; iSnt)tl!)nlYl!ll:1 ao~S'a.tion. It is the aocusaUon of. 

lIIos1; dlBttngubhe4 .JUstioes ·o1tbe present Supreme Oovt. I 

hafi nut the 1:1111e ~. qtlot&to you all the 1 anguage tlBed by 

absenting Justioes lB lIIanl"ot tnesecas8e. But in theoa'S. 

holding the Ra11rOad R$t1relilent .lOt tmoonstUu'UOllal. for 1A-. 

stanoe.Ohtet lu:sti.~ Hughes said in a di.esenting oplnlon tha.t t11. 

ORIl':;INAI RFTIRFn FOR PRF~FRVATlnN 
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DRAft #'7 -9-

maJoritl opinion .showed lila departure from soUlld principles .", and 

"an unwarranted limitation upon thecollllllerce clause. a And three 

other JQStices agreed nth him. In the case holding the A.A.A. 

unconstitutional, Justice stone said of' the majority opinion that 

it was a "tortured construction of the Constitution.liI:i: And two 

other Jl:lStices agreed with him. In the case holding the .New y'ork 

MiD.iDlUlll: Wage Law unconstitutional, Justice Stone said that the 

majorIty were ac:tual~l reading into the Constitution their own 

IIperso11a1 economi,cpredil,ectionsl!, and that if the legislative 

power i.s not left :free to e:x:pres.s an overwhelming public opinion 

such as supports minimUlll. wage legislation~ then 1i!goverrment is to 

And three 
be rendered i_patent.1I nrn:. other Justices agreed with M.m. 

In the face of' these dlssentillg opini.ons, there is no 

basis for the claim made by some members of' the Court that SO_6-

thing i:t:l the Constitution has com.pelled them regretf'ulll to thwart 

the will of the people. 

In the face of such dissenting Qpinions~ it is perf'actly 

claar, as Chief' Justice Hughes has said; WWe are under a Con-

stitUtl011 bU.t the Constitution is ",'hat the Judges say it is.-
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Llraf'fllfo. '1 - 10-

'Fhat Consti'tmUon as it is Wl'itten gives all of the Legislative 

po_r to the two Houses of the Congrells. In recent years, h_r. the 

Court ill addUion to the proper use of its judie1e<l "fluletions has 

1l!Iproperly set Uself up!!.s e third Rouse of the Cong:ress--a super-

legialatUl'El. as one of the Justics. has called it-reeding into the 

COllStitution words and iJIIplicatio;tUI which are not there, and 1iIl:Ileh 

1I'&re neve],' intended to be there. 

We have, therei'ore, l!'Ilfi.ehed the point as B. Nation where 11'& lII'I%13't 

take action to save the Const1i!utiol1 .trOQl. the Court tUld the Court frOQl. 

it .• elt. We lIlWIt tind a way to take an appeal fl'Olll the Sup1i'8lWll COIIon to 

the Oonstitutiol1 itself. 

I wan't-as all .IIlIle:rieans want--an independent judiciary as proposed 

1>7 th8 1'1'_1'11 of tbeConstitution. That means a Supreme COl:1'1't thet 

wUl enfOX'Ce tli!.e Constitution as wrltten--tl:J.at nll retu.se to amend 

the ConsUtutioll by the arbitre.ry exercise or Ju4ieial power--amend-

III&nt by judiCial Bay-so. 8d it does not mean a judiciary so mae-

peIldElcll.t of the p$Ople that it oan, with ilEpunity. B.SS1IIII& 

nRIf.:INAI RI=TIRFn I'=nR PRF~FRVATlON 
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DnA'''!, ,. -11-

legtlillat1.v~ fult~1>;'one. ;1:1; does wt lIIean a judician so in-

d~Mhto:f ~e p$01'1& that the 8161>614 of cheeks and balane.es 

proposed 1)1 the ~Utu'Uondoesru>t apply to 1 t as to the 

othe:r two b:x-ano:_s of 1;.he GovBl".ruaetl.i;. It does 110t lIIean a 
" 

jndieilU'f, $0 independeltt that it can d~ny the existence of 

f·ae:ll/ll 'f.Ul;1vsrsally J!&Qogniz:ed. 

'l'heele~ion of 1936 confirmed tlle elections of 1934 and 

lssa in giv1ag to the Gongress 'and to .e a IRndate to oa'Uy 

ont .& pTGgram Q:f n!M)eSsary sQoialand BOOl'lOllio refo:t'llls. The 

CQ1iU'tll by tlleir pres$t dee1.eions blook usa:r Ilake the &ffect-

ivelless of any new leg1,sla:t:\'olt so full of doubt tha1;'theCoagrees 

liU:l,d I :find o1iU'selvel:l ill a fog <>! tmcerta.i:.aty. 

How then could we p:x-oQ~d'f It was said in last yearts 

l.IeI'Iiocrat1Q pla;f;fo:;:!'11 "If 1;110$6 problel'llsoamlot be efi'ect1.vsly 
. 

I 

sobe!l1fithin ,the Const;1tut1Gl1~ ;!fa .shall. seek such clarifying 
i 

ame:.ad!l!lent as :nil attiW,re the power i;oenact those laws f a deq:aa.te1y 

to .regulatecQW\\er~:r P:ll'O~ot public health liU:l,d safety. and 

safegu~ eooo:mllllc security." In other words, we said we would 

!\leek .anal'lu:lndl!:lent only 1f even otns.!, possible lIlSaltS by leg1s-

latl;()n weirS to fail. 

Ihan I C<>!lIl!l~ed 1:-0 re~:ew t11asitu.a:l;lon with the prob16l1l 

s~e.11 balo;'!:'e 116,. 1 Calle b)' a prooeafi. of ella1uaUon to 'lie 

nRI(.;JNAI Rf:TIRf:n f:()R PRf:~~RVATLnN 
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maD1' #1 -12 ... 

concltl.Sion that shor1;otamen.en1;s the only method which was 

clearlyconsti tutlQl1. and at t.he same t1mecar7:Y oat other 

lIIU.oh needed l'6forms,. '!!Was to infuse ne'!!W blood into all our Courts. 

-We l!!illst haTe mini .~thy and equipped to Carry oilt impa:rtial 

~ustioe. But .... at the S&Iile Ume. W/I) wst hal'S Judges: who will 

bring to the Oo'U:l:'ts 8, presellt .... da.y sense o:tjthe Oonstitution -­

J'udg.es ~ will retnn in the cromts the judicial functions of 

acowt, and l!ejeo1; the legi&la:tive powers whioh the cowts haTe 

tocb:.YUSl1l,}Hl/(i. 

In &eekinga lI'lea,ns 1;0 proTide such Justioes in the Federal 

Cowts. there is .adUfioulty oot pres!)nt in the State ~dioial 

systems. In forty-f1ve out of the forty-!)ight States of ,the 

Union) ~dges are ohosen oot tor life bu;; for 8, pe;.'iod of years. 

In many States Judges l!!illst .retire at the age {If seventy. Congress 

has prOTid:ed 1:1nanc:ial seC'lU'Uy by offering life pensions at 

fUll. pa,y fo,r J'ederal.Judges on all Courts who are 'irilling to 

retire at se'V'.E!D.ty. In the case of Supreme OOurt Just1.ees~ that 

pentJlon is taO.GpO a yea:/!'. BUt P'ederalJusUCfts.) once appo,lnted. 

can, U they ellaoee., hl:)ld of£10·e for life~ no matter holfOl.d they 

may get to be~ .~ 

\1ba't is my proposal? It 1.s s1$ply this: lfhenSTer a Judge 

-'-"-'-- ->-----

()RIr,INAI RI=TlRFn FrlR PAFSFRVATlnN 
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DRAfT' n -13-

or Jllstf,p of any Fedon;l (»'\U'1; has reaohed the age 9f SSYm);ty 

and doBS not anJ.l hi_elf f1f 'fihe 9:pparttuU ty toreUre on a 

pe.slo:Q;~. a l:tew lI.Ie!llPer shall. be appolfl.ted by "'he President then 

in oftlM, with th1il appro'17al~ a.s l'equiz$d by tooOOllstUuUOO" of 

tlIa fenate of the united States. 

nat plan h<l-stwo ohi.ef purpQses. By bringing into tlae 

.iudioial .yates! a ste1!ildy andoon:!;:1nUingst:ream. of new and younger 

blood, Iimpe. first. to !I1ake the ad1'lIlnistraUon of a.ll Federal 

just10es speedier and~ 1;1>ere1'or.&) les.s eostln secondly t to 

bring to the decision bf social. and economic problems younger 

mSIl. who haye laad para anal expel'isue6 and oOlliiact with modern 

faots and oj;l'~stanc,es under whioh ay6zage lilen have tG live and 

work;. '1'h1s plan Will saVe Otlr Il.ati(mal <:oust! mtton from bard­

ellillg afthe .;j~oi.l ar~l!'leB. 

!he nU!ilb~r ()'I J'Udg~1! to be a.pp.olllted wonld depend wholly Oil 

the de.qlstQll of present Judges now ov~r sevonty. or tho.se who 

Wmll.d.lIIUlIl3,q11tm"~:lY pub: tllelijie of eeventy 

'!'he plan provJ..Qes atop limit. For example. not m()l'et~ 

a total ot fifty aA4i UOiftal. jqea in all Federal Oo:w:tscan be 

appointed ~erthe prll:pGlilIed law. In theoa.se of the SUpreme 

Court the memb:sl'ship can nSTsll'eX<)l!led fUteen. But 1 t may not 

enn,~ea!$ that n:tWllsl' • 

~ ...l.... __ ~_c:... __ ~..;,",",_,_~ __ ,~_~" 

l"'IRIt:::INlI.l RF:TIR;:;n J=()R PRF:C;:F:R\llI.Tlnhl 

C
ol

le
ct

io
n:

 G
ra

ce
 T

ul
ly

 A
rc

hi
ve

; S
er

ie
s:

 F
ra

nk
lin

 D
. R

oo
se

ve
lt 

P
ap

er
s 

B
ox

 1
3;

 F
ol

de
r=

 S
pe

ec
h 

D
ra

fts
: F

ire
si

de
 C

ha
t o

n 
R

eo
rg

an
iz

at
io

n 
of

 th
e 

Ju
di

ci
ar

y,
 M

ar
ch

 9
, 1

93
7



DRAF! #7 -14-

I.t',. f'or instance ~ any (me of the six J'nstices of the 

Sllprellli:l Com-t nQW over the age of seventyshou1d retire as pro-

vided under the pl.an, his place would not be rUled. Consequentl.y, 

although there never can be 1Il0re than fifteen, there may be onJ.y 

rom-teen, or thirteen. or twelve. And there may be onJ.y nine. 

There is not.hing novel or radical about this idea. It se!illts 

to maintain the Federal bench in full vigor. It has been discussed 

and approved by .,U1Y persons of high authority ever since a silllilar 

proposal passed the House ot BepresentatiYes in 1.869. 

Why was the age fixed at seventy? Because the laws of many 

States, the practice of the Civil Service, the regulations ot the 

Armty and Navy ~ and the rules JllIl.ny of our Universities and of almost 

every great private business enterprise" comJIlonJ.y fix the 1'eti1'e-

m.ent age at seventy years or less. 

1'he statute would apply to all the Courts in the Pedel'al 

Systell. 1l!here 1.s general approval so tar as the lower Federal 

com-ts are concerned. 'fhe plan has. met opposition onJ.y so far 

a", the Supreme Court of .the United states itself is eoncernEul. 

(no paragr,ph) 
But it would see!ll that a plan good for the lower courts 

ougat to be equally good for all. 

1'ho$e opposing thi.$ plan have aought to arouse p1'ej1ildlce 

and fear by crying that. I am. seekln8 to .pack- the Supre!lle Court 

ORH">INAI RFTIRFn FOR PRF~FRVATION 
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DRArj!"f? 
''f 

-1.5-

and that a baneful precedent ,.ill be establ:l.shed. 

lIhat do they i'l$ean by the words.packing theCourt?JI Is 

that what I am trying to do? What is this precedent that I would 

establ.1sh? 

Let. i'l$e anSWer this question with a bluntness that will end 

all hm~est misunderstanding o:f lilY purposes. 

If by that phrasellpaclting the Court'" it is charged that 

I wish to place on the bench spineless pu.ppets who would disre.gard 

the law and would aecidespeci.fic cases as I wished them to be 

decided, I make this answer -- that no President :t:it :for his 

office would appoint, and no Senate of honorable mea fit for 

their office woULd confirm, that kind ot appointees to the Suprellle 

Court. 

But i:f by that phrase the charge is made that I would ap-

point and the Beste would contirla Justices worthy to sit beside 

pre.sent members of the Court who understand those modern con-

ditions -

ORIGINAL RETIRED FOR PRESERVATION C
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ORAl!'! !ro.' ~., -.16 -

-tlIAt 1 wlll appob,t J"WJ1;loss 1Iho will no1; un.derieke 1;0 override the 

jndsaent ot the COJl&l'&l!I8 on lee:iala1;ive polloY'--tbet I will appolnt 

J'"usUces whQ '11111 act as ;rusticss end not aa lee:1s1atora-1t tlte 

appointment of such justices cen be celled ffpacldJlg the COItrts". 

then I saY' that ::r and with me the vast lI1sjoritl 01' tb.e .American 

people :favor doing j-.t that'tl1U&-llOW. 

It WoUld be u.una.t1ilral 11' auch ;rusticesdl d notsll.are the hopes 

and bellefs ot tll8ntl-sevan mUllon voters that the Constitution is 

adequate, liS 101m Marshall sa1d, to be adapted to the varying crises 

of human ai't'airs. 

Is it iii. da:ilgerous l'Ncedcnt tor the Congress to change the 

_bel' of the Justices? 'flte Oonaressllas always had. and will have, 

that POll8l'. Far tl'Olll creating a precedent, I SlIt only follow1J1g one. 

The _bar ot 1-.1;1oes has been changed several Umes betore--in the 

Adlil1nlstrat10ns 01' John MSlilS and'rhomas .Tefterson.--both signers ot 

the Declaration ot Independ8l),Ce-Andrew: Jackson, Abrahea Lincoln and 

Ulysses S. Grs.nt. Are we .:l.n eftect now to ~ the Oonstitution bY' 

\'<' 

ORIr,INAI RI=TIRl=n I=OR P~:II:::~1=RVll.TlnN 
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DIW'l'lW • ., ~ 1V ~ 

adopting a ll.~ policy that the Congress Shon1d l38ver again change 

the lllllmber 0n the SUJ:l1'$la Cou:n? 

;t IIU88ellt only the> addi tio.l1 or ;rllstl~ell to the bench in ae-

c.o;ll'il.anee with a e.learly de:fined principle relating to a clearly 

defined age 11m1t. hnda:lIientally. ~ in the fut11:te. Allleriea 

cannot trust the Con~ss 1t elects to ref'l:'!lin :f~ am.se or 

OUll' ConaUtut1oni>l u!lagas. deIllOcracy will have :falled far beyond 

the importance to 110 of any kind o:f preeedent concerning the 

lud1c1fll:'T. 

We> th1llk 110 $Q mnel:l in the public inte>rest to maintain a 

vigorous judiciary tl:lat 'IJ& e>ncourega the retirell!.llnt or eldcrly 

;rudge>e by Of':fering them a life pension at full eelary. "h:1 then 

shoold we lee"" the :tul:fllllllell.t or this public policy to ~ 

chance or IiIake lt depe!lA$nt upon the des1re or prejudiee o:f any 

individual ;rustice? 

It is the Qlear intentiQll of our p11blie policy to provide 

tor a eonstant now of naY and yCllllger blood into tha judiciary. 

No_lly every President appoints a large nWllber 01" District and 

Circuit ;fudges and e few members of the Sup~e Coon. Until 

lII7 1"11'1110. tlmll practically every President of the 

ARIr.:ll\Jll.t R~TIR!::=n ~nR PRI::(aa;t\lll.TlnM C
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DlUJ''.!' If ... 18-

1il'l,t\etl Stati;!$ 'I1.&d .~il'l,t,~4 at l~ OM mElllie.:r l):f the S~._ 
.-...J .­

bfl~~' ", 
C~. n.:s.t@at!a,t''Il appointed t"i.'R al'l.~. ,eh1ef .Justie: •.• 

~ '. 
pl.'ealdiint W1l:$~a". ~.e1dea1; lfar.!'U,llg thfe. and a. 'Gb.ietJ'ustlce. 

.' , 

prefl".ld ... t; ~~e one. ~es1~iint; Hoover t~ bJ., f/<I' t1~ih1 ~tw~' 

~~h a~_.JlIl(1a. ot ap;p(fln'tllaen'\$ e~d :/:la.w p:1'crtded a 

e~t; wll~al~d d to age.. ~tol\lanoe d4 the ~U..1l'l,cl.Ulatloa. 

Iil! 1nd1¥i4U1!l:~ to lsaTe the $up~. N1!'l.ch ha.'!i'en;ow l!1~/'''ii~ 1ilS $. 

~~ in _101;:f1" J~tieee '1dl1, be 0,"1' stfPnty-ft..,. y.,... 

, 
of ~e Mto:re;!lut .~ anti 0,ae O'!T&l' •• Q;!l'W. ~. a.sottld. 

publj,e poU¢cyhiltl1l ~ 4etea.~. 

I .~ p~Q$l'that yeestia.bl;1eh: bylaw an .aa£lw$Ce agai:J.'l:&t; 

any 8ueh Ul-bala.:J.'l:_d~m :tn. the bt-un. 1 prl>pes.. tha.:t.ll.e:r.-

aft:el'. when a. .tWige l!"e~es t.M aga o:fsev-ent.y. a. new and younger 

J'!I.I.dge .hall bea<14ed 'til the ~ a.u~tlc&lly. I:J.'I: t~lIJ way 1 

propose :t;o'_ol'c$ th'i& solUld pUblic p.ollcy by law iuatead Q't 

leay.tllg th~ ~p.o.iUcn tff .~ Fed(J:ra.l. Courull 1.cl1il41ng tim 

high$'s"t.. to :0. d.t:ernd;.d ~7 ~It or the p.epoi\al dfII.e1$1~ « 

tftd1YU'llaJ.s. 

, 
, 
.. 
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l' DRm fill -.-
/' 

If such ~ law &$ I propose lis regardcl!d as establ;!..sh1ng a 
/ .: ," ¥ 

new preeedent- 1s it nota. lltos'\> desirable precedent? 

Irike aU J,.a'liyel"s,. .like all AlIterieans, I regret the neees,$.ity 

or this controvel!'$Y_ Bu.'\> the well'are Qr the United States, aad 

indeed Qr theConst:ttutioll itself, is what we all must thi_ 

abo~ first.. Cur d1f'f1ceulty with the Court today 1'1$$$ not :trOll 

the Court &S an institutiQ11 but :trOll: hwaan beings within it.. But 

we callot yield oW'constitutional d1:!'st:\.ny to a t'ev. Ilen who,. beiag 

:t'eart'ulo! the t'uture, would deny us the nee·essary means ot' deal..-

lag With the present" 

':'ellis plS11 af llline is no attack on the Court; it seeu to 

re.store the Court to Us nghthl and histone pl.aee in our 

system. or Constitutional Gover~ent and to haTe it HSUlltl its 

high task or buil.dlnganelf on. the Const! tution. lfa syst_ or 

1.1ving lalf.1t 

I have thus explained to. you the l'euo.p that lie behimi 

our efforts to. sec!.U'e results by legls.latlon within the 00nst1-

tuti&n. I hope that thereby the difficult process. of eonstitu-

'I tional alltmdmelilt m.ay be l'andered unnecessary. B!1t latus examine 

that process. 

,I 

ORJ(.;INAI RFTIRFn FOR PRFRFRVATION 
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.':. 

DiAn #7 -20-

There are Ilarw tY~fI of' allenuent proposed. Each one i$ 

radieaUydU:tennt trl)1l the other. fhere is nos1l.bstantial. 

group within theCollgress or ol1tsd.de it who areagreed on any 

s1llg~e .1IIel).a.ent. 

It would take lII!)nthsor years to get substaEtial agree-

m.ent llpon the type and l&l:lguage of' aliatile,~dment. It would ta.ke 

lIIonth.s and yean thereatte:r to get. a tWQ-th1rds,.'ma;lorlty in 

tavor ot that amendment in b~ Rouses 0;( the COllgresa. 

'~;/ , 

~hen w·ould COLUe t;he 1.Ollg course of' ratification bi 

three.-fourths or the Stat~~ 10 alIleaa.ent which any powel'ful. 

econom.ic intere$tsor the leaders of' anypowertul political. 

party have 

ORU11NAI RI=TIRl=n I=OR PRI=~I=RVATION C
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";"\'i,\l'~' 

nlW'!f'lf -21-

had ;re:.on t'O op~.e ~~~"el' lHt~ :ratified w!:tw,n a~~11i1g U)e: 

a l'&aa~$ tl_. ad tbi:rte011 states 1Ifh1.ch @n:'t;ain 0017 ttYe: 

pal' cent Qf' t1m VQtl~ pf>p1dnUon C&l'1 bl:ock, mt1f'1ca:tl=ava. 

t~htha t~t:"..ny:e at .. tea ~ th n1ne1;y f'$Ye pel' .ca:tt1; of the 

}lQ'pidat/1011#1I*b ;favcl' of 1 t. 

A 'Y.~ ;I;~g.j$ ~'f~~ of n*wapapfU>publie;he'r&" Olmmbcf¢8. 

ofa~:tS_ ,~!l~tati~,; .~_'tm!'e;r$· ~l(IQ'o1at1Qn't .0 
Il.:fe: t~lng tQ' gi'ite ~ ~pr_$1on that they #'~llydQ 1III!I.nt .& 

c.ouUtlitt1~ __ d:m~ ~~d be the fuet to. EL~41&i._ $00;'; 

as M _e:~tc 'U$" p1ro~e4 1t00h! I ~ tOlt an _.;,;~t all 

:7tight~ 'tIIit 'l;h1$ ·U!'1J"_~tthat 1o~ ha.T~ p:t'~:sed 1$ not the 

'kUcd of NIl p~tI;1. that 1 1lU thb:ki~abol1;t. i _. th~ ... 

to;'lt&., gollig to Bpendi ~tl.e • ., .UG:7tts and .1~Q' to bloc) 

that amfiRent*aUlMl~ I .~Q; he a1dUl17 glad to hal; gill't 

SOl'tieo1ihe:r xi.1i ·Glf· ~~Bt :l:'atU'l.ed. 4I 

'1'wO' ~$ Gpp!i$e 'fA" pl.~@ 1>he g:t~dtha1'fthe7 ta'YQr 

a OGutUu11tftal ~en4DI.nt. 'l';be fj;.~$t 1_1_6$ '"Be who, funda ... 

• ent&ll,,~b.:te~t t~ s901Jl. _<1 e~ml¢ l.egl$latun al~ lIIQQ;em 

Une... 'rata 19fite It .. g:tit1ql '!111m ~_lag ~. Gantp&1ga. lamt raU 

tn" to· ~loekthe manda:;1;I: of the P$Q;pl,.:;, . 

ORIt'::INAI RI=TIRl=n FOR PRF~FRVATlnN 
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" 

" """'" 

aa 
l1ffRd'T " ........ 

li'l;)w the, .a£~ IIIIi!<1d.li1g a. 1&&1; stand" 
s'l;f'atl:ll!J1 

And. the ~qr 

thatl.~$t .t~ 1s to s~geat. the U~,('IQ~ng p:rq~_fUli :at 

M1en~nt in :el.'~iitll: 1;.1') ldi.lloff' b1 delay \he l.egl&latloa deurt~ 

ed by tha'II!I.Udl!l;,~. 

'l'Q, th_t _,. ... - + ~.~1I "thi~1en.1n lJ.e ali.le 10l\\g ~. 

t*l 'the ~lrtlll_ ~~ .;a:$. t.o, ~ pWlpe.e •• , 

~e $t:h~ .~~. ~.CQlllj:li!*$.!l cd' th0s.e who hOlle .• Uy beUev& 

tAe MI.~~t'l#.~s;s 1e 'the b~st:and wbo _ldd be wU'liDg 

1Il;t .'I.lp~~t aDa$~_b~ Mle~en1i if ~y ~ldd ag:tee on. Qne • 

. ~ n .. ;r;_i;Iif -- we ~~t, ~y .QR an alI!.&m'bIIe"aa 11113 

tlll!!ledia'te Qr .enlY auwttr·1g}· e'lU" pl'es.~t d1tf~ul.ttes. .And when .' "-.. - . 

~e tli~Qo.lJs 'lIi>~~ l\I;C~~. ·1~ ld.n ;flnt!. that ~. ,pf those-whG 

p~ten!l i;:o &~~~ 1~.UlH~~e ~"iilons~tlYe ~t 

~1~ 1:8 P:l:O-~.~., l\.QOl\:. atthe$1I a~e be4.-fel.l ... af. ,o.ws. 

'lhe;a bef<ill.'~ l$a*e ,. f:auadtl1_~1 .t,.~ dde bl 70'llQt 

t.lghtsf .. PM' preglrii:&.7 

And ~elllb~Qne thiDg 1IlQX8. )Ey$nUan al!tell4l1lQ.t _re 

P&$&td~ and eftll' 11 .ill. the 1e~s ta CGI'!Ie l:t ur6 'too be ;ratii'1.fi1dt 

USlIeanl)'lg ~d '~llpQR tl1e 1t1nd~t JusUcu who wo'Dlt!. be 

sltt;l)'lg on. '~. _ftlIIIOl)=-t l.>el\lQh. • l!.lI1$lullllleat like t~ l\'8St 

af tl:te CE>_~Ull~_l.swhat tn. ~tiiOhll&Y :J.th l!.ath,e~ t~ 

'l!f_~ 1t'& t:r~ ~' '.m ~.pt ~. U iD • 
.,. _.J~' .... ..u. 

ORIGINAL RETIRED FDA PRESERVATION 
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"/.-'3 
pJW''f " 

... ~ 

'thta p~~sal 0: 1111.$ 11'111 nnt. 1!lfrUlge tn "'hili aUg)ji.st 

~i1 th\lltolvUol7 ::t_l1g1oVJll Ubut1~a so ,de:ar 110 $'1'61')' ~::tlOP. 

~1 lte~::t4 a$ G\7Wtilnwr and. u ~a1~~~ li'_T~a ~d$v(.r1i1$n 
" 

t(l tb4<!l$ Ube:rt:l.itl:s ...... m'ff $ll:eadta!!l1t ~~all to p1:(lt$~ tM f~a ... 
. <)'; 

" 
~'tilil :right" of ~. t1lla~ ~,tbln. Jw ~ 3I:nQlll" _ ~ )'aTe ll!l! 

t~a$' that 1 woltl'll '~l:e~1Ie 1Ihe •• a~a~~'1.Qnt= any bran. 

O'f gQ"fe~n'li of M.1 port of OIiW ~e:lli. 'tage' Qr t:r~4~. ~ 

preset a'i~l!lpt b, ~~ oppoa~4 1\!} progrelu~ ito plq Ul}Oll. 'l;u. 

f.ars .r i:la~&:er til' p!lll'lIonld Ullptl b:t1llge~~n to iUaei 'l:h:,a1l 

~. an,4 ~!ll $'::tat~1 t'rl.$l by the sallie oPPf,I$f..ti= to tdghtu 

.' 
the 'IIlGl'ktl's «t •• :tiojl. ~ Ii/. P&t"'_"'el.~ p1'O~~da ~gJdMt the 

i ,',._~i"A' :!i't' '. Ii 

$Qc1alL Se~t':l.V t&W,. 'th,e:~ftl WiI$. ~t tooled b1 that, 

i 
pl'op&gGR'h:en. ~~~ple 9f _;t1~ 'Idll Mt 'Qe fo~e4. ~ 

&1i1th l?~~~.nda ~W • 
. -/ 

-.- ., 

OR1(';;IN41 RFTIRFO FOR PRI=!,=;FRVIJ.TION 

C
ol

le
ct

io
n:

 G
ra

ce
 T

ul
ly

 A
rc

hi
ve

; S
er

ie
s:

 F
ra

nk
lin

 D
. R

oo
se

ve
lt 

P
ap

er
s 

B
ox

 1
3;

 F
ol

de
r=

 S
pe

ec
h 

D
ra

fts
: F

ire
si

de
 C

ha
t o

n 
R

eo
rg

an
iz

at
io

n 
of

 th
e 

Ju
di

ci
ar

y,
 M

ar
ch

 9
, 1

93
7



",h 

Due #7 T 

... '2.'{­...... 
I ~ 1nraTo~ of aot-loa through legislatlo»: 

F1r$t, because I belJ.t;lve: that it CM be 1'&8$134 at thu 

a$.$&10a or the ~ongrel!1:i!;. 

S.aolld, b~li1;u~e it 11'111 provide a J'eb:glgol"atedJ l1btlll"al-

lI::Laded Judie1ary aeeeliiSftl'Y to rurnish qu;leltel' and cheaper just1<:lE! 

troll! botwJI3; to tQj"l. 

!rh1rd, beoause 1t. Will provide Ii ISeri". or Federal Couts 

lflll1ng to enrQl'~e the Ctlutitu:tion as writte:a, and u.nlliq. t<::> 

a:$/U3rt legblativli\ 1'01'$$1."$ by wl.'1..t.:LniS into it their Olia political. 

and ecoaootlc li'0lbie,jl. 

lJlul"ing the pa$t half' centary the balance of' p(l1'$$1' betJ¥ee 

thlll tin.'ee great bl!ancne& of the Federal QQver_ellt. hU beu . 

tipped out or balance by the COUll'i;;!! 1~ <lireet con.tr~d1etion ot 

the higll l)~l'pOSelil of the i'l'Rel"S oJ: the OOll3tUution. It 1$ 117 

purpose to l"estore that ba~al:lce. You who know m.e will accept 

my solellm I'UU!1l.l"ance that in a world. in 1'$11.1oh democracy is Imdeli' 

. atta~k" I liilfilek tomue AIleriaandel!\Gcra.ey succeed. 

*********HH 
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iADIO AD~U8 OJ' !HE PRESIDU! 

TID!: WRI'!'E HOUSE 

TUISDAY, lU:IlCR 9, 1937 

:r.~st !th~~day I' described in debil cartain t)conol!lie 

probl_a which &Ver;5'o:'~$ aaitz now, face tche Jlr;:!tion. ,101' the 

I!lliU'1;5'llIeS$iilgeli> whiea l:lIlI'V. C01IIE! to JilIe <)iter that speoeh~ and 

which it is ph7li11c~ll.y impossible to anSWQr ind1viduall1' I I 

t.llke tld.$ _ana, ot llIay1nc If't;il~nk 1'011. fI 

ftn:Ulht. dtt.ing at my6.uk :1n the White lI!cll.lSe, I 

l!IakEl I!IY first :radio report to the 1)lIIop1. in '!II,y second tem 

of office" 

I lWI r~lnd.d or that e'V~mJ.JlI!; in ~l'ch. tOlU" YPl"1II 

ae;Ot Wl:l,en I_de my t'1l!'llIt 1'1ll410 1".PQrt to yon. We were! then 

in the lIddat Qr the gl'e!)t banking 01'11$115. 

~(I:n aftli>l", 11I'i th the ~u;rt.ho:ri ty ot the Congr&s$, 'if. 

askeli the Nation to turn oyer all of its priyet.ly h\\;14 ,014, 

Q.oll&J." tor dolbl:.. to tbe Govel":ament ofChe Un! ted $tflt&$. 
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-3-

~odlil:r 1'1$ li!r~ onl)" pful't-W~Y through tlurt P:rQiI'~ •. --. 

liIud recovel'Y 1111 lipc~~ini up to iii point wh(!ll'e tbe dl,ln,er$ ct 

19:~9 ",1'41' "'Iif.I:l..n b!l)¢Ol'iIing pO$flible. not this week or llllOllth 

lilliilrhlirps, »li1t ldthin ;J; Y~I,\31' or t",o. 

!:Ji,tl0.'!:lllll 1~1!Ir~ are Il<illeded to cOI!lb'lf>lte th<c\t !;l'0iJ"lIIll1.. 

I.ndividual 01' local Or' 51:.l't$ t'lt'tort 11l1on~ C/;\l'lllot protect lIS 

in 19J7 fln)" bette!' til,to. ten Y~M\l'$ ~go. 

It will t,,,ke tirlte -- ~Xld pllilnty ot: t1.1:) -- tl) work 

out otu' l"Nlletiil!l5 admitd .. tI'tr;iltively I\lven atter l$iil'llation 1$ 

plSliIl¥.ed.. TQ cOM!llet& OUl" progratlt ot prGt;jlcthm .in tlM~lO 

tb.aretQl"iI!, we Cl'll'mQt del&y iCllillil 1lIc-l.!!l'.lnt inm.rdo:1ng ¢$!'rt~1n tb.ut 

our ua>tional gO'll'Oitrnrluilut h~~ .polil!)rto C;'ii1:rJ/ through. 

1fOl.U' :y~;llr$ !tl.o i'iQt·iQU <Ud not eOllli$Wlt:11 t:tu~ elwli;lllth 

hol.U' ~ It twa.!! 1I1.l\I.O$t tQQ lilite. 

It \We lefiJ."·ned 111lYth1ru; frolll the d.flpl"1iIslillon we "'ill 

not 1.Rlloli ol.U'$alv.tl~ to run a.l'QUl:ld it. nfillircl:relelii oJ: t'lltile 

dh¢n$$ion and debate l alw.;rs postponing the d.a;r of d~cidon. 
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~4-

~he JlllUtriCllll pao.pl,* h!w!) 11!ll"rlU,d £1'00 the d&lll"(luiQn. 

For in the 1!9.$1:. thrlllEl 1l"ti<m~1~~l\1'ct1C1n$ ~n ove:r'l'Sh~.tm1.ni 

li1i~jor1tl" ot th_ YQtill« {~ Illl!:nQtiti' tunt the CQ~r(lt'l8 ~ncl the 

Prf.!s1d • .Ilt b&gin thiil tt'.1!I1!: ~)f provid1:r.\i.l! tU<lt Pl"Qtiilotion - ... 

not .ttt1i1;t' lo.lf, ;ffN.i1:'S of liltb",ctiil. b<l.t now. 

!he eoW"ti5, h{lwev~r, h'~Vl:t C<ll>t (i.Qubta on tht'! 13;1:112.1'1.>1 

'lilt t;ha \$l!ll!etlild t%l>n!l!!lu!1iI to protect 11~ Ilijildn.st c%:lt~3troph. 

by lllllEltil,lf, 8q\llfl.rel:r our Mdel'!:I liloo1al ,uQ.d Q'l;!Ottoll1ic C(,H'!",Uti,ons" 

\'lf~/il,re eft Ii> cl1'$,1I1s in O~:r abil1ty to prQof:lEl~ with 

that pl'ot$~t1on. It 1s ~l q-"ie't ¢1'1s1s. theI'~ ,'Ire uo l1!l"lI! 

of d~p(ud.t.o::r:>outd4l!l closed baMs.But to the .f~r-$1ghhd 

;tt 11$ j'~Hr-1'.4ieM.nI1n .th PQilsiJ;.ili'C1~$ of 1nJ!;lry to Amfll'1<:iliI .. 

I '\taut to talk 'blTi th you very s 1.pl1' tlbout the .ill1f!\lO 

tor p1l'OSIlnt .. 1rt>1on in ti:r1ll1 01'11$111 -- t.he ne~d tCl tIltl~t the 

una!lSWel'G<l ebllllel~~ ot one-third of <e.Mation Hl-n.ou1'1/Shed, 

11l-el~dt 111-houi'l1~d. 

nRlt::;INll.1 RI=T1RJ::n I=nR PRJ::<::I::R\/ATlf"'.l 
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-5-

1.l'S,$1:; Th'il!t'sday I l1·uel"lbQd thE! A!l:Il1Ir1.Cl!\n torm. of' 

iOVerIlllllilnt ;jut> a t!:u''/iilE/ hOI'$e tea. provided by the COl'le>t1tut·lon 

to tbe A.eriCi'an l'/$ople soth~!t their :field might be plowed. 

~liI tllXtUI bor,l(iI$ are, of COI.ll"I!UII. th6 three branenesot 

gov~rnll!ent. - tb@ (lQngrluls, tllehecutlve and the CO'lU'ts. 

%WQ of the AOl"itiliU; are i.lulllng itl unison tod~YJ tho tllird 1$ 

~tot. l'hQ$$ who hii've intil!lf.lted th<,t the Prel;!ident tif' the 

United Stll.'tifs 1$ tl';r1ng to .tl'iv$ tlu!:t tl1llll!l:l, overl.ook th(l 

$11llp1.. f~~t t'l:l"t tM President, ~u; Chief Exe~~tiT$. 1,11; 

h11l1l~el.t' one <),r the th.l'.e hol'!;l!i's. 

It b th~ Afil"i()i1!.1l pl!ople th.eli'iIHl:lves whQ <.ire in th., 

driver's ~\i!llt. 

-It .1s: the .&\Ilill."lean people t;·be.!luJlelve·$ who want, the 

furrow ploll'll'd .. 

It 113 the .&\Ierio!'<,n, people themsalvu who expect. the, 

third horse t.o pull. in un1:Joxi. with the other t"elQ. 

I hope th",t you haT!!' l'e-l.'e~d th$ Constitution of the 

United Statelh Like the Bible, it o~ht t{; be rEl<ld agdn 

.~nd £Il!!.in. 
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-6-

It h an el1l,iW dl'.>t;~t; to !J~""nt6nd ~hen you rl!l!llemtu~1" 

thl~t it 'l%alile~Ul.tld into bilttl:Ji b~eliulie th<& ut!eles of Conttlldt!:ra .. 

u~ undel!' Utch th4il or111Wlll tb11"tf/ili!ft .state:! f.1."1e4 to ope:r$.ta 

%\£tl/l1' tit;::; ~o:luUOl!l. l.$bli.'lYed t~ Me4 of am,'t10Ml !lQV~rtll1lotnt 

'4liUh powitr ~l'l to balldlill! natioul p1"obll!l!ll$. In Ul!! Pl'lIIlU'li.ble, 

tbfl/ Oo:n.nUl~t1(1n ,$tjll;'~1l!fI t~t 1t !l'laB :!.nt&Med to tor. t; .. 111.0%'. 

PEll1"too.t Un1i;l\l1!. ~mi Pl"~tlt tn!41 g\'l!n~$l welfare, ~'nd the powers 

liven to tb. CI;\~1t.$1iI to e£ii.n;J out tbose purpose" e~iI'l. t.u~ best 

~e30l"U<llIid by $Q1!q 1;h£,'I;, the,. Will''' all the !;;fttlr'1'l l:lee4ed to 

.lI!lIIt .a~ tiM Wfllf~1f Jil."obl •• which t~n l::u,d IJ; l'ii~tlQnal chln/'lite'.!' 

4lM. wbl!$. eold4 .aot. :11;~ !Ii~t by .,u ... ly ltHJial .u)tion .. 

Bu.t t.}u~ :(1'<111$1"$ lilIllI$ :tWl:'tMll'.. B •• vil'll 1n lItind th"t in 

1l!li~C~~ I.Ml"<lt~M lIGny C;)t~r probll!l!lli$ theA \:aM%'e~ of 

l;$'!Jul~ D*ilIlQll.\8 Iat.tonal pl'e\:)l~.S, the,. gave to th'litCo.ll!!:v.u t.h. 

!illlilpl.$ bl'olilQ j;lQwe:l\'$ ~o 1W1 1<axelll "'-* /llnd. ),'>:t'0'If11!. i:Q:I\' t.h. 

¢OIIImon 41lt.tenlu~ and ,*n .. rl!.l 'IV~lf'li.Il'e Qf the U.!rl.tOl1 St~t.IiI.1r 

'S 
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-7-

!h!\'t.~ .Y 1"r1ea.dl'$, till whPlt .t l:.onfJilltly l)~lbvlli> to nf,Ve 

l;:$!llnlel:;.oIl el.Ml' ,,,:i'ld UI1d4i1l'~ying ,'IU;'vose ot~ht! pvccriotl$ who 
i, 

" 

',u, .. {)t~ iii F$dV~l eonl'lt1\utlon teo el"a~"t$ " rux.t1~,n •• l gov~;r£Ill.~,nt 
~~~~k~,,,,, 

with ntlt10nal PO,UIl:', 1r.tended all they llIa:td, *Ito fol'l'll !it lilIO~'!ll 

per£1!let uaio.n .~* tot" <>Ul"iSllillVIll!l find oW' p.:;)5;!t"l'lty.*' 

Fer n~~ly til,ant;r ye,U'1$ thel"'iii 'f<all: no e,1;)nflict betl'l'€/on 

the COl1gl".m~ 4liIld the Court. fhen,:l.n U();3~ Co~l'.!I' pt±llI$~d 

1£\ statttt!ll wh1ell the Court a*-ld 11'101,<,\-;;;.0. JI/.,n exr.<rliiu provll!iiQ!l 

" 
Q.~_ tnlll Con",t1tnt1oth !fh.1\! Conl't clllimlKi tllepo"i!/tU,> to docl",!'. 

it l.IJlQQl'i!l'&t;tt;at;1onLt (ll'ld <U,d ::10 dli'clilX'i\! it. .Du't lioi lit~llil ll1!t.lI!l' 

t.be w'Ql't Itt@lt aqi~t~4 'th;;,t 1t ~a,$ 1iI.n EIl~tl-'&ol'd11'Ui17 pow.t' 

to (tx!u"ci$ii!t l1Iull throUih. .X'. Ju:;t1ce Wuhington 1",1(;' down this 

limit.1,t1on l'lpo.n it;: WIt 1.ir bu,t $l. d .. e~nt res];ll!!et due to the 

'l'fj,SdOlll, th.tl inhlitl!'·ity th.*l! patl'iQtbli ott}iEli 1otgi.sbt.1v'il; 

body, by wh1Qb "my 1(4w 111 p:'l~sjJ;d, to pr€!I:}UIIG 1.n tlii'.VOl' of its 

valld1t;r 1mtll it$ vlo1iil.t1on of th<'J Con.irt.it.ution is Pl"OV~d 

"l)I.iIYOOO a.ll rl11r,b 1lIQ:.'lRPl e doubt. 11 

/ 

, 
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-6-

'But :;1.1<::0 the rise of the aode:rm II'tOVli:lllIent to,!' social 

"u:~d'EleOllOII,d,Q;l'rogrU$thr{!l~ legislation, the COlll't b,'!l lIIIOI'e 

"ud lIlO1"6 otten <Iud lIi!Qr'l1l Mel lllIOl!$ boldly t~ss~rted "' j:,ioW'l;!l' to 

V!!Ito laws paltlU~U by the CQ1<gJ:'$$i\l<nd St£Qte J..eg1s1i1itW'es in 

eOlli!pbt'<'l diIU,''liIg<lll'd of thh or1giru.llillllttat1on. 

In the lut foWl' ;Y4l1±1'S tlle .$,OU.'l.d l"ullll o.t j!iivl:I'!.g 

$lti:i,tntf,ul thl,\\ benefit or l!ill reM~on;~l:.Ue ~oubt l:'!$;$ !::Ilium t':1i>$t 

lJ\%lil1~,. 1'hl} Cow:-t. has bMn l).et1~ not uS ~i Judi~ia1 body. 

b!.lf.t aa a lilolfCY-!IIak;illg body. 

Ihelil the COllgl'SSS hils sought to st.al:I'.I.lil.\8 lur!;iOJUll 

ai:ri<llru.tU;).'!~. to 1I!'I.p;t'ov~ thl\! conditions or l€tbOl'. to Slil-t'Iii$;!lal'd 

\ 

bUllIiness Iii.;idn$tunf.::d.r coliltpetition. to Pl'ot~Qt our mrtion .. l 

T4tliiotu .. ~e" lfLll.d iliil <Il''''~ otlM~l' ~ayl!lt, to ~*rve our e.l~a:l:'ly 

tl;il.tionl!l l1eed&, tliil<.l! rlib1jO.r1ty of the Oourt h"'liI bla0EJ. <ls:!!UlIaina: 

thepoll'fll' to ~a$s on tb1!1 w1::1GQlIl o£ the.$~ A.ct./! of the COll$!l!"elUl --

and to ap:pl'O'l<ll'l fU" iii.;sl1I.PPl"ovt.} tbe pu.bl.ic ;policy written into 

tbe$~ l~"'lli_ 

OR1(.:INAI RI=TIR~n I=OR PRI=~(:RVATlnN 
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-,. 
t!:i:(d; 1111 ~t. on17 iIIl\r a~l1tU$$til)n. l~:b t~if!I ~¢eullli<l'tion 

.1i7If' .0$'1; dtst.~t~.rtl.$t;t~es ot t,nlt);,l'lt"lItnt Supra. CoIU't .. 

Ibe~'lrl\ll fI(It tbe U*$ to "l\1Otitt 1;,0 )"ou y,l the ltl,l:\Iu,,,,. U:1l~ bJ' 

" 0,.." 

dUlu.at~ JUti;!.el1UiI U .&tll)' of tlbelli. CU.l!!. :lttt 1n thlll elilH 

llol.l11~ t_ &!1bQad a.t:b>-.l1t, Aet Wloj)I1.t1tnt1c~,"l~ 'tOor 

1nl!ltq~., ·~:t"t 1,I.t3tl." ~e:ii u14 in .. dihl.lli$lt1~ QJ:tniOB 

I:.h:.!,' t1l1lll IMJor!t.7 optn!Qa Wi!jiI.~ d.ptil"tUIlI t!t'OO! 4oliU:\li £;~!t'ineif.l,l.IJ" .. 
/ 

pllililll_ It~.n ~liIinllnl'l~ lUlltat1(;1i:l upon tnt:! OO8.1l'O. tll.llWII .... 
r 

An,4 tiU''IlIo.,t_J> lutieell\ a':t'e~ 1IUh hUl. 

III ib. ca.1lI hol<fll:11 th$ A .. il. .. A. tal'll:HlIWlltltut.1IiUlllll" .rustlc. 

, 
st~n. ~~1' .Qf' thlll IUIJOl'1'lli;y op1n101l thut 1t 'll'l!l,3 a 'IIt>Ol't>UN 

\ '~.-":"' 

, 

eQIl.th~t;1Cl\~ ot t_ eoftllil't1t;n~bn.!II And· '\<'11'0 otih.r JU$t1c~u~ apeN 

nth MlII.. 

l~ th~ (!IU$ holdlq th. »!Ii. YOl"ltili.n1 .. l1k<i. W'fi' 

W'l~nil'!t1tu'lQHl~ JU,jj:UCIliI $t@ftEi $ll1d thl!l.t the H,fol'1t:r 'll'el'e 

l!l~t\la1.l7 Ji'oadlq into tM .~I!i'll1u.tt1ont,lUliil' own "ptrr'oonal 

*lIOO~Q Pl"MUe,eUQM'II, ",ad tJitf1t it thl1J lecl.s1l"tiYfI POIllI1'l:\1 1$ 

, , 
not. ].eft $'31' •• to ~I::iooae th ••• t.hoiil'1l of: solving ithi>'< . p;ro~l.IU' 

j' 
,'? 

,/' 

ORI(:;INAI RI=TIRl=n I=OR PRf=:!=tI=RV.o.Tl0N 
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",.lQ .. 

~ ~$l't1~ $1W$.ifi~~e !i:17Jj b.dth Qr ll>.J:'Jit~ Ii1ll!11httJ:'~ lli1 the 

e~t1, tMI:i .IiOy.~~at b 1.0 ~~ 1'.».Iit$l'iII~ illipj)t~U\,,"II And 

tw,,,; ~tb..,. ;rUIUlurl~ 1!\pee4 witb bllll. 

In tftfl tol4lili!i! (:It tblillli$ 4b$.l;I.t.~ op1nionSl~ there i$ no 

ililliII1$ !'~ tba Gltl.111l lIilulfJ ~. lJI~_ 1II,l1li!im!iil7.~ of the CWl't tbll.f;; 

.-.t.ld.:I'ijf 1. tn.. C .. nI$Ut'lt11$». :tm. ~p1$ll.d thl/l.:t'*Ir!t;t.;fuJ,ll 

to tu.n 'ilhJ!l! \lI1Ul of' ~be p.plJ!l!" 

1». thl£ltael\i\l of' $l1!.eh 41~ul$».UIi1I!1 o,l)1.n1l)M, it 1~ P$:W.t~~ly 

i'll.,. 'Il,ll",,'t ll l\t.$.Cbbt .:ru!lIt1li'1t1 ~h(j)$1 11.3 $ddt "li@ 1.1". ~.r 

" C~Utnt1oR wt ~ ~t1tuUOl\l 1$ whliit. tbe Jud,,\\l$ ny 1t 

1~ .. • 

'lh$ ~. 1ft M41t1QU '1:;"" the p~el' UllI4i (1,1:' itl! JuUci:al. 

f"\~1t.:lM ):t~~ 1.p3:'O';$:1"11 $101; it/&.elt 111' /ill lI\ t):t1.riS01l.lIiJ!l of ~b. 

Cel1ll"e4UI - ~ ~1l."l"-le:i11'$U.t;.1"., lII$ l)l:lJlli I!!f' the: .tuticelil Mit 

eallfil4 it "'-:filtl!ii~1~' b<l.t,o 'hit! (;ol:l$t:U;'.lt.1QQ l/I'ol'd~ tim! ~UI\l$iUQU 

l/I'h1~k i'\lIr. *'t ~~" /JIOO a10 l!1>lfl'lliI nilWfI;l1' 11'1;t.~e4 to bElt.h.1!' •• 

\ 
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....t1 .. 

.,,, hf';"~* tM:r~Oll'.1' l"$!'ilmed tb* ~t~t iill!! ~ ;I;:;t*,o:l'1 lfMl'lI!I 

'IIi!i1> ~t '~k. ~(ri'i:tO:l'1 t~ I!HiiV!I/ th$ Co~st1tl;\UI'im t"* the CQl;t~, ~_ 
c 
" 

thll e~t ha ltseU ~\ W. 'll\Ui'J't It_ .., '11'$' tc; t~~e<lJ/l; Ap,.tll , 
If 

frQm t.h~IlIU'l".e Clmn to tl1t!l COl:1\I!IUtut1= 1t"\I~t.. lilt •• ut iii 

hpa. ~U);'\ ~bh '11'111 4Q'Jlitl'U", Ul\I4f1r tlM~ \:!'Ol:1\IlIt1.tuttOD--

~t !W~l' 1t. I. ![joWl' ~m:wt$ w •• l!lnt tl. ,io'lf'~e.u ",t 1.W$ 111,*, 

Mt of .e~ 

, 

t w«.t. -' &# dl Ji.III!IdP.u nn't "~A,U 1M.J'~J:'lt JudidAf7 

u ~l'~polfJid \:17 thlll fr~l'. oJ: th$ Col\lllitJl.:tIOU(ll\. '}~t\;t .. !'Xu ~ 

Bu".!'.. ~ t~tt 111111 $nt_~!(i\ th~ COl:1\$tUution "HI l$it'tt.tlln -

thl1?t, w1l11"~U_ to •• ~~ t~ t':ol\lJ1;Uut1I:1J11; OJ' thll'l $;!'11IU,l'Af7 

""):"r~il!l!< of: ~w:'U,el.u ~.~" -- ~~.ut. l!/)' ~1id1d!i.l 1II;l11-;80 .. 

It i1o*"nl)tQi!i:u Ii\. J'W!1'1l':bq 1IJl;) lml.p~mf);nt t~t 11. «;u 

\lt~ tb. llIx1l11tenoe o:t :tn(l;'(i;tI' u~J:!ret'!tj\117 I'€h\'IO,lttid .. 1')s .. 

B!l)1II thtil.\ (ll>w,d we frQ¢i.iiI~ to, pe;d"oft 1I;b. ''1hU.lilt~. ~1vel\'l; 

ut It walll 1II!1t14 iu lut. ,._I\\;tll$ n~elt~tb ~bt.,t{}1'll -It thea. 

pit'oblllIlil ~1iU"'M'!t ft eff.flitivel,- ilGl"fJid IlIUhm the COl.\~ttt'ltt1o~ 

" 
, 

/ 
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... 12 .. 

Wtt sb,')ll I.t;l( lIuM aLtUtlt:r1ll1 It'<U~IIIm. aM\! ifill lIItI$ure tht< PO_ill' 

to UltcttMIJ$ l~W$f I!l,d;.'l~,ell to l:'egul.a'te COMel,"Ce, PJ'Qt~c.¢ 

pIJ.blb be.nlth 4.!fA4S1il.f.t.l ~ tmd slXtep.:ed tlconQl'Ii1.c ~eou:l1'U7.1t In 

",thllll' 'IIO;t'dlil, we :!Ia1d; 1>. 'IIolilld :;seek .I!,:!); hI.~lIlnt onl:y it fWe:17 

I.Jtbe.r po$g~l$ •. IlII1W11 ll7 les;tlillaUQn 1l!(U'$ to tdl .. 

1ll:u~u IeoMIlIMIll.(i to ru.hw the s1'Mtion with tq :p1I'obla 

$~~J'el7 hUQ1"tI .. ~ I cUle ~;r <I. prQens of .l.1a1nf,Uon \0 th. 

~Q!l11l1 •• 1l)n tn",.'\> i'hQn of ~1ildT .. ~h the oW .!i!thod wh!oo wall! 

~l$il!li1'lr ~t:;lu~t1tu.t1o~'$l~ liI~ ,oul4 $t th. 1111>1 •• tWfI CUl7 OU'l 

QtlMlIl' lIIuch llI,ef/4td1. J'uc~ ~ W<Ii.. to .1.l:Ifl;UUI lift' blood into. &U vWI' 

@ocb. "!Ill w~t bll<,,\11\ ~ wQnl:l;f aM "r~ippf.ld to can:r wt 

1.,s:rt161. JQt:!.~.. But·" itt 1;hfl illfI1I.e UllIlll. we ~t bR'luj! Jwl,.5 

"no w111 bl'~ to "*e $O~lIi Ii. Pl."lI!IS$llI,t-u;r ~.=~tt ot tbe 

Con$t1tut1~a .- J~fU;whQ will ;r.fltii<in :il:l ~OOm'htM 3_1;:;1111. 

tw;.ct1Qlil$ot Ji;1ilQUl't. .m x-eJlJ<!ft thllt l!il!b1."'1v~ pOWIiIl"liI which 

~~ C~UFt$ hay~ tQd~ ~$.ume4. 

In t'Ol"tT-.t'ivCI out .;,f thlit tOJ't;r-Cll:I.,nt 3tatlll·J of' 'he Un1Qa, 

J~e, tl:re ~Mi!l~n not 1:1>1: ute bat tor: III pe~:lod or Yllll&!rll. Ia 

llil\ny St~t.1$ JllI,UI$/iI wat. l11$;U;re lilt tb@ ""Ie or lu"venty.. OOlllre.1i 
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.. 13-

hJllJiI p:rliWi4", t1ml.nc1!il lH~¢W'i.ty by ot.h1"1ng lite JiHfn$:l.oM at 

t'l;tll ~1a1 tot: ha4u,'Ii:,1 jw1ge$ on till court!> lfhQ a;t"e willing to 

r¢ot11'~ ;1:1; l'I.vf!';nt.;r. In, thee!l.sl!I ot S~Pl"_* Court J\llIt1cl!t$,. 

th%lt ,eMiQtl, b .20,000 '"' '1e,"r~ :e~t {Ill. f~d~:r&l j~d!~IJ, o:Qoe 

litppoint~dt G&n. :if th;ew ebtHlSIII, hold office for life, n.o uti! ••. '" 

how Qld thq Il~ j;I1iii$ tc '"'. 

1h.!~t; 18 l\\lfPl'llIPQs,aU It i.lS ai.plyth1~u 1Il!h~nl'ff'er a 

jil4ge 11)1" jililltic6 of ~. t'lIiIdelNll llQW't 11111.1, :t"ilIf1>ohed thlt !!is''' of 

S!!IVlint.;1llnt! dGel$ not .,vaU h1liiul~lr of· thl.t QPPol'tunU<:r to ".t1re 

on ., penden, II. !1I?I'Ii' :';_&1" lihall be IiIPJilolnted by t:b.~ 1?1'e31dll<nt 

th&ln in Qft1ee, "Uh the apPl'ovltl, as l'lJl:1,:rJ.iredby tlle COrullti-

tu:t.:.I.Qn# Gl! thlli eCl\'l~,te of th\lll United States. 

" 
Th!lt pl.;!f.!l ht,stwo =1ef l'lU'POS{!s. By bwinglng into the 

Jud1e1l1-ll>1il1t411Ul $, IlIt$£tdy "n!le!;)llt1ntdng stl"$Il,1/i ()£ I:ll!l1lll a'!Ul 

YCWlIiie:r bl.ood<> I hope, ri'l1'~t, to ?~a'll:::~ the 4'ldministrat1on Qr 

d.l flildlilr&l ~uatlQtl!sepeedlel' ",nd. t.!:u!lretorl!l~ less c6n:1y; 

I \ 
t \ 
\ 1 

\" 
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