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L dyon
secondly, Lo brisg to the decision of socinl snd economie problews
younger men who have hed peracnsl &mg%ri@ﬁﬂg end kontaet with
modern facts and vircusmetonces under whieﬁ seernge men Heve %0
Liwe nnd work, %ﬁi&,y&&mwﬁ&i sﬁ#@ our asbionsl Sonstiiution
fyom herdening of the judieinl arteries.

‘Whe pmeber of Judzes to be appointed would depead wholly
sn Yhe decision of preseat Judges now over sevenly, ov those
who would subsecuently resch the zge of seventy.

I¥, Zor insbance, ony one of ine six Justices of the
fusrsme Court now over the sge of sevenly should rebire as
prévi&aﬁ ander the plen, his plece woeuld pot be fiiled. Congge
qaently, ﬁlﬁ@;ngﬁ Shere nayer osa be mors thenm fiftween, there

- mey be ouly fomrteen, or thirtesn, of twelve. &nd there mey be
gnly aine.

Thers i nobhing uovel or readiesi aboub this ides. i
sesky t@.%%iﬁ%&iﬁ the faderal bench inm full viger. It bas heen

7

i | )
discussed snd spproved by meny persons of Ligh cubthorily sver

1
%

stinee & sinmllsy proposel passed the House of Hepresentztives

in 18469,
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¥y wan the %%@ Fized st seventy? DSecsure the laws of
of many sbtotes, the practlios of the Clvil dexvice, the regulotions
of the Army sod Hevy, snd the rales of many of our Universitiss
and of slmost @vwéy great privete business enterpriss, &ﬂﬁmﬂmly
fix the rebirement age 2t sevesty vesrs or iLess.

The stetute would apply te sll the Courts La the fodersl
system. Therw is pensrsl spproval se far ss the loser federsl
sorards srg soncerned. Ehe plon hes met oppositien only so fer

4

a3 the ﬁayx&&%/%&&yﬁ of the United Stutes Ltself is congerned.
I such & plan iz good for the lower eourts it eerboinly cupht
Lo be aguelly geood fov the hizhest Courb, from whigh thoers is
#o sppenie

Those opposing this plan heve sought to sroass prajudice
susd feer by orying thet I op seelisg o Spsok® the Supreme Court

and thet e beneful prevedent will be establlished,

ot do they mesn by the words Fpacking the Courd?®
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: 5 wie v
Let me snswer this question with & %xmm%h&aﬁ Bhst will
PREDOSSE,

end 21l bonest sisunderstending of my

i by thed

phrese Spocking the Courd? it is cherged thet
T wish to plece on the bench spineless puppets whe would disregurd
the low and %ﬁmlﬁ Gecide specifio cemes ne I wished then tu bLe
decided, I meke this angwsy - thet no President Pit for his
office would appoint, wnd no Benste of honorsble man £it for

wnely offlew would gonfire, thet ind of appolntess o the

Supreme GUourd,

\
dut 4f by thet phruse the vherge is made Thst T would

appednt sud the Denste would cunfirm Justices worbthy to sit
tesids present membays of the Cowrt who understund those modern
econditions ~- that I will eppoint Jusgtless who will not undertake
to overrlde the Judgment of the Congress on legislutive policy -

thet T will sppoint Justipes who will zot #5 Justiocss 8d nob

g

g,

&

=2,

w8 leglsisborg - L the sppointment of sueh Justicss esn be

r

‘j@&ilﬁﬁ Feaching the Court®, then I %&y t%g% L #hﬁ with ne

the vest padorily of the smericen yﬁﬁ§lﬁg avor deing just

1‘.‘
h
e

thet thing ~~ now,
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Ig it 2 dengercus precedent for the Congreszs to clisage
the oumber of the Justices? The Comgreszs bhes alwsye hed, zad
#Lil heve, thust pgg;. The pumber of Justilces hos been thenged
sevarsl bimes %ﬁfgr& me i the Administretions of John idams
and Thowss dJeffarson -~ both signerz of the Declaratlon of
Independenes -~ Andvew Jucksoen, fbrohem Linceln and Ulypses o,
geant. |

k4 ﬁuggﬁat oxly the =zddition of Justices to the bench in
-&am@r&ﬁgﬁw with o elesrly defined principle velatisg to u
elearly delined age 1imit, Fundementally, 17 in the Imburs,

ﬁm@fiﬁgméﬁﬁﬁﬁﬁ treuat the Tongress it slects to refraln Iros

o
p

@h&éﬁ off our ¢onsbitulionsd wuseges, dewoorsoy will hewe Talled
Fax berosd the lmpordanee to it of spy kind of precedent
conceraing the Judlislsry.

e thimd 1% s sueh in the publie interest fo melntain
a vigepous joedielary thot we wueourege the retirement of

elderly Judgey by offering thew ¢ Life peunslon o full salary.
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shy then should ve lesve The fuifillmest of tbis publie policy

o ohoaed oF mule i@ dapendent wpon the desire or prejudlcs

f sy joedivideel Justiee?

% e the siser lobestion of oupr public pelley $o provide

for & constent flow of ner ol younger blood isto the Judieluxys

Bormeily every Frosident sppodabs ¢ lerge nusbar of Iatrliet

& Judges snd & few senders of the Suprems Gourt. Uatil

and Clren
sy Tirst beys proctieslly every Prasident of the Daibed Stoles

Bed appoiated ad %ﬁ%ﬁ% ey mém@ﬁr sf the Sgpress Courd. President
Toft appodated Five pmebers nnd nemed & (hief Justice -~ Fresldent
Wilsen thrae #m;$§$$&$®m% Bswding foup, iacluding = Chiel Fustlae -—

Peasidont Spolidee one - Presidest Hoover thewe, inclwilng e

ﬁ&i@ﬁ Juatice,

Sasl ¢ suecession of sppeigtmente should heve provided

s Cpurt weli-balsooed 2z to sge. Dot ohuwnes apd the dlsine

eiimation of individusls a isove the Hupreme bench hove aow
given us o ﬁ@%&% in whisgh five Justices will be over seventy-

five veurs of sge befors awxi Juoe end oue over seveubys
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Then would come the long gourse of raﬁifgaﬁﬁian.%y
Lhres-fourths of the Bbaves, Ho smendeeat shioh any powerful
gosporls interasts o the lsaders of sny powerful polltiesl
purby heve had yeason to opposs hes ever besn retifled wlthin
aaything 1lke & recsoneble time. And thirteen Hintes whieh
sopbain only five per ¢ent of the voblng populsetlon can bloek
rabifiestion sven though the ﬁ%ir?ymfiva.ﬁ%&tgﬁ with ninsty-
firve per cent of the populstion aye in favor of it

& wvery large percentage of newspeper publishers, Chspbers
of Qommercs, Ber Asseciations, Yesafsoturers' dssociations, who
are tpyisg Yo give the impression thed they rexlly do wenl &
constitubional suendment would be the Firet to exclaim es soon
#5 an anendment was proposed *Ohi I wes for an smendmendt sll
right, but this smendwent that you heve proposed is not the kind
of zn smendment that I wes thinking sbout. I sm, therefore,
golng to spond ny time, sp offorts and gy monsy %o klook Lhet
spendment, altbough I would be awlally gled ic help gel some

sther klind of smendment rotilied.®
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CEG grouds oppose uy plen on the ground thet they Tevor

& eonstitutionnl smesdpent. The first inclutes those who

fondementally object to soeisl spd sconomle legislstion slong

modarn 3&%&&& This is the ssme group vhe during the compsign

isat Fall tried 4o block the sendste of the people,

Bow they sre making = lest stood. Ané Che strategy of
thot Lest sband Is %o suggest the time-gongubbnr vrocess of
swendment in erder to 2111 off by deley the lepisletion demundéd
by the pendsie,

Fo them I say ~~ 1 do not thisk you will be uhle long
o fowl the smericsn people 58 Lo Your purpeses.

The other group is composed of those who honestly
wolieve the amendment process 15 the best snd who would be
willing to suppowt u ressoneble scenduent 1P ther cowld HEPEE
Of OIS

Po them I ssy - we connoet rely on sn ssendanent 38 the

dlate or ouly coseer o our present 418ficultiss, “hen

the time comes for setion, you will Pind that muny of those
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2 G
whe pretend o &agﬁarﬁ Fou wiil sabolage any constructive nmende
menrt which is proposed, Look st these strangs badefsliows of
Joura. Then before hove vou Founé them realdy st your side in
¥our Ilghts for progress?
And remember one thing more. Hven if sp smondount wore
ﬁ&ﬁ&@&ﬁ ad svan IF in the years bo come it wore to be rabified,
its wenning would depend upon the kind of ﬁua%ia&s)wh@ would be
sibting om the Supreme Court bench, in spndnent éi&e the rest
oL the Comstitubion 1s whet the Justicss guy it is r&ﬁﬁﬁr'ﬁhﬂn
what 1ts feomers oy For might hope It iz,
This propossl of miﬁﬂ will not iufringe im the siightest
apon the olvil or religious Libertiss szo cgar Lo every amersiean,
Hy record as Dovernor snd ss President proves my
devoltion to those liberties. You who know me e heve no fesr
thet I would tolerate the desirnction by any brench of government
of any pert of our heritage of fresedom,

Ihe present atiesmpl by those oppesed Lo progress to pley

upon the fesrs of dunger to personal liberty brings again to
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o 5 e

wind thet crude and gruel strabegy trisd by the sese opposition
Lo PRighten the workers of Americe in & poy-envelope propegonds
sgeinst the Soclel Beearlity hew. The worksrs were mob Ffouled
Wy bhet propogands then. The peopie of fmerien will nod be
fooked by guch propegends now.

I am o fever of sobion fhirough legisistion.

Fivat, hopuuse X %%liﬁ?% thei 40 osn be pusesd o this
session of the Congress.

Sptoend, begause It will provide s relovigerated, Ilberei-
minded Judielery mecessziry e Turnish sulcker snd chesper Jusiice
From bobton €9 60D

Third, becmmse 1% will provide a geries of Tederzl courbs
willing te suforce the Constitubion g written, wud wnwllling fo
sgpert legisletive powers by wribting lube Lt Lhelr own political
snd econonde policles.

Paring the pest hall cenbtury the baisnge of power bebwesn
the thres gresk branches of the Federel Ooverament, hiss been
tipped oub of bDelsnce by the courts In direct comtredlicticn of

the hizh purposes of the fresers of the Constitubion. It is gy
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purpase Lo restors thet belsnte. You wbo koow me will aecepd
By solems sssursnce thet In & world ia whieh demooracy is

under abboek, I seek to pole Smericsn democrsey suceeed.

A W
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RADID ADDRESS OF THE PRESIDENT

THE

WHITE HOUSE

nAY, HARCH 9, 1937

Lost Thursday I described in debail ceriain economle
problems which everyone admits sow face the Hatlon, For the
meny messages which have eome to me after thel éy&&ﬁh, and
which it is physically impossible to answer lndividuslly, I
teke bhis mesns of saying TLhook you.®

Yonight, sitting st my desk ip the White House, I
meke my flrst redio report te the paople iﬁ my second ters
of oifice.

T am reminded of thui svening in Merch, four yesrs
ago, vhen I made m% first radic report to you. We were then
in the nmidst of the grest banking erisis.

Soon after, with ths suthority of the Congress, we
asked the Satica to turn over all of its privately held gold,

doilsy for dollar, %o the Goverament of the Uonited Btates.
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o

Today we are only peri-way through that program --
snd recovery is speeding up to a2 poiat wherse the dangers of
1929 sre agaln becoming possibie, not this wesk or month
perhaps, bub %i@ﬁiﬁ.% yesr or Lwo.

Aetionnl lows are needed to complete thal programk.
Individuel or ilocal or state effort alone cannot protect us
im 19%7 soy bether than ten yeurs 4g0.

1t will take time ~- snd plenty of tiwe - o work
out our remedies sdministretively even afber legisisticn is
paased, To complete our progrom of probectleon in tlme,
therefore, we cannot delay one moment in meking certein thet
gur natiomnl government has power to cerry through.

Four years ngo sobion did mot eome uwnblil the eleventh
hour. It ®es almost too lale.

¥ we lesrned saything from the depression we wilk-
aet milow ourselves to run around in new gircies of futile

discussion end debate, elways pogtponing the duy of declision.
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—die

The imerican people huve lesraned frowm the depression.
Por in the last three amutlonal electioms an overwhelmlng
wsjority of them voled s mendate that the Emﬂgrga& and the
President begin the task of providing that protection e
not after long yesrs of debste, bub now.

The eourts, however, heve cest doubis on the abllivy
of the elested Songress to probect us sgsinst catastrophe
by meeting sggarely our modera soclsl and gcononie gondlitions.

¥e are ab & orisis is our ability To proceed with
thet proteetion. It 15 & uulebd orisis. There are uo lines
of depositors outslde c¢losed benks. Dut to the Psr-sighted
it is fer-pesghing in ibs possibilities of injury to Amerida.

T went $o telk with you very simply aboub the need
for present actlon is this erisis -- the pneed Lo neet the

e of one~third of & Nation ill-nowrished,

unenavered challen

o

11l-cled, iil-housad.
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v B
Last Thursday I described the fmericen form of
government as & three horse team provided by the Constitution
te the imerican people so that thelr field might be plowed,
The bhree horses are, of course, the three braaches of
goverament -- the Congress, the Byecutive and the Gourts.
Wen of the horses sre pulling in unison todayj; the third is
aot. %&m&@vwha=ha¥a intimsted thst the President of the
nited Bitates 1s brying to drive thobt tesm, overlook the
simple fact that the President, ss Chiel Executive, is
himsel! one of the thrse horses.
It is the Americin people themselves who sre in Ihe
driverts geal.
it iz the imericen people themsaelves who went the
furrow plowed,
It is the lmerican people themsslives who expect the
third horse to pull in unison with the other two.
I hepe that you have re-rezd the Constitution of the
United States. Like the Bible, 1t ocught to be rewd again

end again,
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It iz an essy document to saderstond vhen you remenber
that 1t was osliled into befing becsuse the irticles of Confederse

tLion

ander vhich the orlginal thirvieen stetes iried to operste
sfter the Revelubtion showed the uneed of 2 npticonsl goverament

with power saoug)

 to hendle sstlonal problems. In iSs Presmbie,
the Qonstibution states thet 1t vwas [nbended to form & more
serfect Unlon and prosmobe the genersl welfare; sad the povers
given o the Congress to oarry Qﬁv those purposes can be best
deseribed by ssyisg thab they were sll the powers peeded to

meet euch snd every problew whlch then had o netionsl chareoter

and which pould not be wet by merely logal scbion.

Bt the frawers went further. Having in mind thet in
succeeding generations many other problems then unéreawed of
would become sebjonel problesms, they gave Yo the Congress the

awple brosd powers ®to levy baxes R spd provide for the

common defenze end general welfare of the United States.?
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thet, my friends, is whet I honesily belleve Lo have
heen bhe vissr end underlying purpose of The nabriots whe
wrate 2 ?@Qﬁ#&l‘ﬁﬁmﬂﬁiﬁﬂﬁiﬂn to ereste & national goverament
with nstionsl powsr, intendad as they sald, 4o form & more
perfect uniop ®EME for ouraelves and ouw @ésﬁﬁriﬁgn%

For necrly bwenly years thers mas no econfllet between
the Congress snd the Cowrt. Then, in 1503, Congress passed
a statube which the Court sald violsted an eXpress vrgvision
of the Constitubtion. The Court claimed the power to declare
1t wnconmstitutionsl end 4id so declere it. But o 1itile lataer
the Court iiself adwmitied thut 1T was aneextr&mr@immfy BOWRT
Lo exereiss and throush My, Justice Weshinglon tadid down this
1imitation upon ity PIL is but o decent respect due to the
wigdom; the inbegrilty and the petriotism of the Legislalive
body, by which smy isw 18 yaﬁéﬁﬁ, to presuse in favor of its
validity wntil its vielation of the Constitution is proved

bheyond ail rezsonsble doublt,®
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widon

Byt since the rise of the modera movement fox awéi&l
sl economic progross Ghrough legislution, The Court hus more
nd more often znd wores and mors boldly ssserted ¢ powexr To
vobo laws pessed by the Congress sund Btate heglslatures in
eomplete dlsrepard of this original limltation,

In the lust four yesrs the scund rule of ziving
sbatubes the benefit of xll ressonsble doubt has been sast
aside. The Court hes been sobing ool a8 & Jugicial Lody,
bt a8 8 policy-muking body.

When the Congress hag sought to sbabllisze natlonsl
sgriculturs, to improve the conditlons of labor, o safeguard
vusiness sgelnst oadsir competition; to protest ouw national
resouress, snd in seny other ways, Lo sekve our eligarly
netionsl meeds, the mejority of the Court hes been sssuming
the power to pess ¢ the wisdow of these ifets of the foangress -
snd to approve oy disapprove the publie policy written inte

these 15%8.
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o
Thet 12 oot only oy secusedlion. It iz the socusation

of moat Gistkingulshed Justices of the yresent Suprame Court,

i hove not the SHime Lo guote to ywﬁ #il the langusge vsed by

dissenting Justives ﬁ#-m&wy af these oases. Jul in the ocuse

holding bhe Bailreosd Retirement st uscomstilbutionsl, for

instenee, Uhief Justice Hughes seld in s disseating opinion

thet the zejority oplnion wes %o deperturs from Jound princlples?®,

waprented lisdietion upon the commeres ¢louse.”

aod placed Yan up

And three othe

r Sustices sgreed with him.

In the eange boldéing the A.b.h. unconstibutional, Justice
Stone said of the gejority opipion tha® 1t wes ¢ Mortursd
soustraction of the Consbitubion.® 4nd tve other Justices sgreed
wibh h@ww

In the cuse holdlsg the New Yok Minimam ¥oge Law
uaconstitutionsl, Justice Stene sald thet the majordity were
acbhuslly resding into the fonstitabion their own ®personal
egonouic predilections®, znd thed I the leglsletive power is

act left free to choose the methods of zolving the problams
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uf poverty, subsistence snd heslth of lorge nusbers in the

ommmnliy, then *goveramest 1s to be rende:

sl fmpotent.® ind
Ywe obher Justices sgreed with his, |
In the Tece of these dissenbling agiﬂianﬁ@ there is no
basis for the slelm made by some nembers of the Court thet
something in the Copstitution has compelled them regretfully

to ti

srt the will of the people.
In the face of sueh dissenting opimioms, it is perfectly

elesy theb, 22 Chief Justice Ha

ghes hes geldr "We are under
& Conshitution but the Comnstitution iz what the Judges say it
iBe®

The Court in eddition to the proper use of its judicizl
funetions heg lmproperly zet 1tzelf up 28 » third House of the

Congress -~ & super-legisinture, sy one of the Justices hag

iwmplicstions

gelled it - resding iuto the Constitubion wmords and

which are unob There, und which were never intended o be thare,
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e
Ye hove, therefore, resched the point ss & Hetion wherse

st take setion bo ssve the Constitution from the Court sod

the Court from itself. Vo must find & way to teke sn nppesal
from the Supreme Court to the Coastilubion itself. %o went 2

Buprene Court which will do Justice under the Censtitution -«

gok ovar it. In our courbs we sent & povermment of lews and
not of men. ‘

I wonh - g8 211 swericans went --an independent judicizry
a8 proposed by the fropera of the Comstitubion. That memas &
fapreme Court it will enfores the Cosstibntion ss wrilten ~-
st WLl refuses to smend the CopebiSubion by the srbitpsry
pxercise of iwdicisl power - amsudment by Judiciel say-s0.

It dops nob mesm & mdiclery so independent thet 1L can
deny the sxistence of fuots universslly recognized.

How theyn sould we proceed to perform the mondete glven

as? Tt wes said in last yeerts Demcorsbic pletform ¥IP thess

problems congob be effectively solved within the Constitutlon,
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wd G
e shuil seek such elurifying swendment =9 will sssure the power

to enszet those laws, sdegusbely to vegulsle commarce, protect

publie henlth smd safety, end sefeguard economic seourliy.® 1Ia
other words, we sald we would seek an awemiment anly LT every
other possible means by legislation were o fails

wnen I compenced o review the situsiion with the problem

souerely before me, I ceme by s process of gliminstion to the
gonelusion thet short of awendments the only method wvhich was
clesrly constitubionsl, snd would al the same time carvy ouk

other much needed relovms, was o infuse pnew blood into sll our

cowrts, We must have men worbhy and ggulpped to curyy out
fwpsrbicl justice. Bub, &t the seme Lime, we aist have Judges

sho will brisg to the cowrts a present-dey semse of the

Constitution -~ judzes who will retzin io the ecouris the judiclal

me of & courd, snd reject the legisistlve povwers which

the courts have boday ssmumed.
In forty-~five oub of the forty-elght Stotes of the Unlon,
judges ore chosen mot Loy 1lfe dbut for = period of yesars. In

meny States judges must reitve ot the uge of seventy. Congress
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.

fes provided fincneisl securdity by offering 1life pensions at
fall pey f@t federsl judges cun &1l courts §hﬁ apre Wﬁi}ing to
retire =zt seventy. In the #&&& af7§m@rﬁm@ Court Justices,
that pension is £20,000 & ya&r; But all federsl judges, ones
appointed, csn, 1f they choose, bold office for ilife, so matier
how old they may get o be.

¥het is my propossl? It 1s 3&§yly thiss vwhenever &
indge or Justice of suy federsl court has resched the sge of
seventy and does not aveill himself of the opportunity to retire
en & pensiocn, & new mepber shall be appointed by the President
bhren in offlce, with the approvel, &8 regulred by the Copsti~
tublon, of the Benste of the United States.

That plan hes two chiefl purposes. By brioging into the
Judicial system 2 sbeady snd econtimning stresm of new and
vounger blood, I hope, firsl, to zske the sdwinlastration éf

all federal Justivesspeedlier snd, therefore, less costly;
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seeontly, bo bring to the declslon of sogisl und econcmle problems
vounger men who heve had persomal experience mnd contaet with

v
kS

and cirewmatonces under whiech sversge men have %o

m@&@ﬂﬁ fagtbs
live and worlk., This plen will ssve our aational Constibuiion

feon ﬁ&?ﬁﬁﬁ&@ﬁ gﬁ the heileisl srtevies.

Fhe susher of %%&g@& to be appoinbed would depend wholly
on the deciaion of gresent Judges now over seventy, or those
viho would subsequently resch the zge ol seventy.

if, for imstence, any ons of the six Justices of the
Supreme Court now over the age of sevealy should retire as
provided wnder the plan, his plece wourld not be fiiled. Conge-
guently, although there never con be meve then fifteen, there
mey be ouly fourbteen, or thirteen, or iwelve. apd there msy be
only nins.

There is nothlng novel op redical aboub this ides. iﬁ
seeks to meintais the federal banch im full vigor. It has been
disoussed snd spproved by meny persens of high aubthborlity ever
‘sinee & similer proposel passed the Bouse of Representaiives

in 1869,
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]
Wiy wes the sge fized at severdy? Decause the lasws of
of many stetes, ihe practice of the givil Bervige, the reguislions

of the Avmy spd Howy, sof the rales ¢f many of our Iniversities

and of slmest every grest private business enberprise, ﬁﬂm&ﬂmly.
fix the rebirament age =t sevendty yesrs or less.

he staiube would apply bo =1l the Courts in the federal
systam, There is genersl spproval sc far a8 the lower f%ﬁ&r&l
courts sye comesrned, The plem has met opposition only so Lar
a8 the fupreme Courd of the United Bistes itself is conterned.
I such & plam ;ﬁ good for the lower courts it gertainly ought
to be souelly good for the highest fourt, from wihich there 1s
no appeale

Those opposing this plen have sought to srouse prejadice

ng Lo Tpack® the Supreme Lourt

end thet o beneful precedent will be established,

#hat do they mesn by the words ¥paciimg the Couri?®
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Let mé angwer thiz questlon with & blunbness ﬁh&# will
end all bopest misunderstanding of my purposes,

If by thet phrese “pecking the Court® it is cherged that
I wish to plece on the bench spineless puppets who would disregard
the law and would declde specific cuses es xiéﬁsma& thes to be
decided, I mule this snswer -— that ne Frasf&amﬂ Fit for %i&
office woulg appolnt, snd ne Senste of hﬂﬁﬂﬁ&hl@ men fit for
their office would gonfirm, that kind of appointess to the
Supreme Gourd,

But if by thet phrase the charge is msde that I would
appolnt end the Senste would confirm Justiecss worthy to ait
beside present members of the Court who understond those modern
copditlions ~- thet I will appoiot Justlces who will not underteks
te overvide the Judgment of the Congress on leglalative policy -~
thet § will sppoint Jusiices who will set as Justices znd not
z8 legislators -« if the sppointment of such Justices cun he
galled Ypashking the Courd®, then I say thet I, =nd with me
the vest smejfority of the émeriesn people, favoer doing just

thet thing - now.
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s it s dengercus precedent foy the Congress Lo change

the ue

mber of the Justices? The Congress bes alweys had, and
will heve, that power. The number of Justices has been chenged
seversl times before -- in the sdministretions of Joim idems
and Thomas Jefferson - Both sigaers of the Decluration of
Independence -~ andrew Juckson, Abrabem bingoln and @1y&aa§ ﬁq.
Graab.

I supgest only the sddibion of Justices Lo the beuch in
secordanes with & clserly defined prioeiple relating to =
ciourly definsd sge limi£4 Fandementally, if in the Tubure,
imeries eponot trust the Congress it elects Lo refrala from
shuse of cur eonstituviicnmsl usages, desccracy will hove falled
for beyond the tm%%@%%@ﬁ@-%@ it of any Rind of yraaaﬁémx

g bhe Judielisry.

Wa think it so mueh in the public interest to maintaln
a vigorous judiclary thut we encourage the relirement of

glderly judees by offeriog them ¢ 1ife pension bt full salary,
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¥y then should we lesve the fulfillment of this public joliey
Lo chanos op meke 1t dependent upon the denire }w prajudlce
of eny individuel Fustice?

T 4s the clear intention of our public gm‘lilazr to provide
fFor w constent flow of new snd ypounger biosd into the judlelsny.
Wormaily svery President sppoints o large panber of Dlstriet
and Cirewit Jedges and & few mewbers of the Supreme Court, Unbil
%y Pivst bews precticslly svery President of the United Btutes
el a@:@g@&mw ak lensh onk: mepber of the Bupreme Court, President
Palt eppelated Jive -mmhém pnd pemed o Ohied Justide -~ President
wileon thoes -- Preaident Herding four, including s Chief Justice -~
peanident Coolidgs cue -- Fresltant foover thres, ineluding &
thiaf Justive,

Sueh & sweesssion of w;zu-ﬁ.mmﬁi:a- ahould heve provided

Jhalenesd ap bo sge. Jub chonce pod the &lsine-

# Court well

vidusls be leave the Supreme bench huve nOw

ciinstion of Lol
given ug 2 iﬁm‘& in which five Justlces will be over sy enby -

snd one over sovenby.

five yeurs of age hefore next Juns
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Yhen would vome the long ecourse of ratificstion by
thres-fourths of the ftates. No smendment Whiéb,any powsrful
&ﬁ@ﬁﬂmi& interasts or the lesders of any powerful polibical
pardy heve had resson to oppose has over been retifled within
suything Like & ressonsble time. 4nd Thirtzen Staies which
contain only five per ceabd of the vobing populstlen can block
retification even though the thirty-flve States wilth unineby-
five per cent of the populetion erve Iin favor of it.

& very lerpe perceantage of newspeper publishers, Chapbers
of Commerce, Bar psscclstions, Memifseturers? issoclstions, whe
are trying fo glve Lhe lmpresslion thet they rerily 4o manb a
constitutionsl smendment would be ths first to exclaim as svon
ag an anendment was proposed 0! I wes for an smendment all
right, but this smenduwsnt that you have proposed i1s not the kind
of an smendment that I %&x thinking about. 1 sm, therefore,
golng fo spend my time, mg1@§fort$ and wy soney to hiaek thet
smendment, although I would be awfully gzlad to help gel some

other kind of mmendiment retiiied.w

!
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?%Q.g$ﬂﬁﬁﬁ appose wy vlan on the ground thst they fevor
a eonstiteblonsl amendment. The first iﬁﬁlﬂéas those who
fundzmentally object to socisl and sconomie legislation along
wodern lines. This is the ssme group who Guping ihe cempaign
izst Fell tried to bloek the mandste of the people,

How they are meking « last stend. And the strategy of
that last atand is to suggest the tims-consublpg process of
smendment in ovder to Bl off by delay the leglsletion demeandéd
by the mandube.

To them I say -~ 1 do not think you will be sble long
to fool the sAmerican pecplie &5 Lo your purposes.

The other group is composed of those who honestly
believe the amendment process is the best and who would be
willing to support o ressonsble smendment 1f they could :gres
Ol ONEa

To thew I say -~ we cemnot rely on an smendsent af the
immadiste or only answer ?@ our pressnt diffieultles. Vhen

the time comes for zobicm, you will find thet many of those

NRIGINA]I RETIREN ENE DREQSERV ATION



Box 13; Folder= Speech Drafts: Fireside Chat on Reorganization of the Judiciary, March 9, 1937

Collection: Grace Tully Archive; Series: Franklin D. Roosevelt Papers

1

A
e

P T

who pretend %o suppord you will sebobage any consbrucbive smend-

ment vhich is proposed, Look al Lhese strange bed-fellows of
yours. ¥hen before have you found them really =t your side in
yvour fights for progress?

ind remember one thing more. Iven if an amendpent wers
pussed, and sven 1L in the ysers bo come it were to be ratified,
its mesning would depend upon the kind of Justices whoe would be
sitting on the Bupreme Court bench. An smendment like the rest
of the Constibtution is whet the Justices szy it is rather bhan
vhat its frasers or you might hope 1L is.
This propesal of =ine will not infriﬁg@ in the siighitest
upen the ¢ivii or religious llberties zo dgar to every imerlesn,.
Hy record ss Oovernor snd ag President proves my
devotion %o those liberiies. You who know me gan have no fear
that L would tolerate the destruetion by any branch of governmeat
of sny part of our heritage of frsedom.

The present atiempt by those opposed to progress o play

upon the fears of dauger to personal liberty brings sgein to
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By
wind thet ersde aad ceael strategy Lried by the ssme cppesition
to PEighten the workers of dmerlen in ¢ pey-envelope propugends.
sgelinst the Saﬁiﬁlwﬁéamﬁi%?'E&Wg The workers wers nod Tooled
by thatl propagands then. The people of imerice will not be

fooled by such sropsgends pow

I am in fevor of zetion through legislotion,

Flrah, hoeunuse I belisve thel 1t cen be pussed st this
&@ﬁﬁi@g of the Congrass,

Beoond, because it will provide s relavigorated, llbersi-
minded Judiclery nemessery to fumnish guicker snd chespsr justice
frow botlom to top.

Third, becuuse 1% will provide & series of federsnl courts
wi;iiug %o enforee the Constitubtlon sz writien, snd waeilliing o
&a&aﬁ% leglalative powers by writing lobo it thelr cwn politiecal
and egonomie policles.

Buring the psst belf century the balsaee of powsr hebwesn
the thres greal Yranghes of the Federal Coverament, hes been
tipped out of haluncs by the eourts in ¢irect sonbradietion of

the bigh purposes of the framers of the Constitution, I is my
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RADTO ADDRESS OF THE PREGIDERY
THE BHITE HOUSE

TUBSDAY, ¥ARCH 9, 1937

Lagt Thursdey I deseribed in detall certais sconowmic

ite now feee the Nation. Fopr the

problens which everyone ady
many wesssges which hove some to me alfter thel speech, snpd
whieh it is physicelly impossible to answer individuelly, I
teke this meens of saying "ihank you.®

Tonight, sitting at my desk in the ¥hite House, I
mekve wy firat radio report to the people in my sacond tersm -
of offlce.

I am peninded of thet evenlng in Hareh, four #@ﬁra
ago, when I made my first radic report to you. We were then
in the midst of the grest benking erials.

Boon after, with the authority of the Congress, we
askbed the ¥ntion to turn over sll of its privetely held gold,

dollay for dollar, to the foverament of the United States.
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Yodey we sre only pert-wey through that program -
and resovery is spesding up o 2 point vhers the danpers of
1929 are sgein becoming possible, not this week or moath
perbaps, bub within s yesr or two, |

Sationel laws sre needed to gomplete thet progrom.
Individusl or lecsl or stete effort slome sannot protect us
ko 1937 sy betler Lhan fen yesrs ego.

It will teke time -~ snd plenty of time -- Ho work
out our remedies sdministratively even after leylslation is
passed. To couwplebe ouwr progrem of protecticn in time,
thersfore, we csnpot delsy one moment in meking certein thed
our wational govermment hes powsr to earry throughe.

Four yecurs sgo aohbion did not come until the eleventh
hour. I% was almost too léﬁ@,

W we lesrned znvthing fr@m;ﬁﬁa depression we will

not allow ourseives o run sround iz new circles of futile

disenszion and debate, alwsys postproning the day of decizion.
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o
The ﬁm@?@&@n people have lLesraed frow the depression.
Por in the loagt tﬁw@@ metlonel elegtlons as overmhelmlng
sejority of thesm vobed & mendute thet ihe Congress and the
President begin the tesk of providing thet protectioen -
not aff@ﬁ long years of debste, bul now,
The courts, howevsr, have csst doubls on the uhilily
af the eloeted Uongress to proteet us ageinst galestrophe
by @seting sguerely our msdern scoclsl sod econoxde wvopdltlons,
Wa sre sk 5 erisis in our abilidy Lo procsed with
that protestion. It is & gulet erisis. There sve uo lines
ﬂf‘ﬁﬁy%sitﬁrﬁ eutside ciosed hanks. But to the far-sighted
it is fer-recching in its possibilitles of injury to Ameriocs.
I went to talk with you very simply about the need
for preseabt actlon in this erisis -— the ased Lo wmeet the
unEnswerad @ﬁﬁ&i@ﬂg@ of one~-third of & Hetion ill-oouprished,

ill-cland, ill-housed,
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Last Thursday I deserided the fmeripen form of
government as & three horas team provided by the E@ﬁﬁ?iﬁutiam
to the Asmerican peonie g0 thet thelr field might be plowed,
The three hovses are, of course, the three br&m%ha# of
goverament - the ﬂmmgra@&,_ﬁh& Execeutive snd the Couris.
Two of the horses sre pulling io unison today; the third ia
aob. Thoge who hove intimsted that the President of the
United Stetes is frying to drive thet team, overliocok the
slmple feob thet the President, sne Chiled Exeoutlve, is
kimpell oune of the three horses,

It is the americsn people themselves who sre isn the
driverts sest.

It ia the spericen p@mﬁla themsalves who wapt the
fuarrow plowed,

It 48 the smericsn people themselves »ho srpect the
third borse to puil in uwnisoen with the other tweo.

I bope that you have re-reud the ﬂamati@ﬁﬁi@ﬁ of the
Tnited Stabes. Like the Bible, it ought to be resd agein

gnd sgain.
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1%t is en easy decument to un&ﬁxﬁﬁand-wﬁen Fou remeubsr
fhet it van onlled into being becsuse the srticles of Uonfledarne
thon under which the original thirieen states tried To operaie
after the Bevolullon showed the need of & a&ti&a&l governnend
with power suoush e hendle nstlopsl problems. In its Premnmble,
. the Constitution stoSes tvhst it wes intended to form & more
perfect Union snd prosote the geueral walf&é&; ot ih& powers
given bo the foungress Lo curry oub those purposes cun be bept
desoribed by ssylag thoet bhey were all the powvers seaded to
meet euth snd every problem whleh then hed s metionel churacter
zad which gould not be met Ly mersly loesl aetlion.

Bt bhe fromers weot Swrther. Hoving in mind thet in
suseseding generstions meny other problems Lhen undresmed of
would becone ﬁ&ﬁimﬁ&i problens, bhey ggve o the Congress the
smple brocd powers ®lo levy Sages *54® apd yéaﬁiﬁa for the

common defenze and gongral wellere of the Unlted Blstes.®
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Thet, my friends, is whot I honestly believe to have
been ths slesr sof underlying parpoese af the patriets who
wrote & Pedgrel Constitution to ereste o n&%i@nmi guvernaunt
with aahionsl power, intended as Lhey said, Yt f&rm & mOre
porfeet unlon WEEE Pop OUrselves and our posterily.®

Far pearly bwenly years there wag no conflict between
the Congress aob the Cowrd. Then, in L803, Congress pessed
s sbatube which the Court seid violsled an eRpress provision
of the Constitutios. %he Conrt clelmed the power to declare
it unconstitubionel wnd did so declare 1T, Bat & 1ittle lader
the Court itzell admibted thek 10 was ﬁm‘@x&r&&rﬁim§?y pover
Lo ayereise and through Hr, Justice Eashingbon lald down this
1imibabion upem ity ®IL im bwl e depent respect due to the
wisdom, the inbegrity snd the pslriotiss of the Legislative
body . by sbich may law 19 passed, to presuse in fevor of its

volidity uobil its vielstlon of the Consbitubion is proved

beyoud all rexaonsble doubi,®?
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fut since the rise of the modern movement for powlsld
and seononic progress through iwgiﬁlatgan,,%ha Sourd hes more
wné wore often snd more and more boldly spserted « power Lo
voto lems sussed by the Congress and Btate Legislaiures in
complebe disregerd of this srigismal limltatlon.

Ty the lest four yesrs the sound rule of giving
statubes the benelit of 21l ressonable duubl hes been o6sb
sslde, The Court haes been sobing aol s » judlelal body,
but 88 o poliey-meking body.

when the Uongress has sought o stabiiise netional
sgrievlture, o improve ths sonditions of Iebor, to saleguard
rusiness ageinst waleir gompetitlion, o protect cur metlossd
posources, sad in neoy obher waye, Lo serve our olesrly
nebionsl needs, the majordty of the Court hos been sssuming
the power to psss on the wisdow of these Lots of ihe Congress -~ ?
ang bo &ﬁprgwﬁ oy disspprove the public polley written loto

thess LEWS.
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thet 13 not only sy seoussblon. It iz the seeusation
of momt disbiagulshed Justices of the prement Suprepe Court.
I have not the $iss (o guote %o you &;; the languoge used by
digxeating Justices in mony of these ﬁaggs; But in the cuse

bolding the FEsilrvood Betirswent dch uneonstliubional, Loz

ghes seid in o dissenting apinlon

iﬁﬁ*%%@@g-ﬁ@i@f*@a&ﬁ&gg'%@
thet S mejoriby cplalon wes "s depurture from.gound princlples¥,

apd pleced Pap unwerranted limitelion u@@g_ﬁﬁ@ commerce ¢louse,”

ind thres obher Justices sgreed with hlwm,

In the cose holdlng the hedede untonstilduticnel, Jusiice
Stone seid of the mejoriiy epimion thet 1t wmas = loylured
constraetion of the Constitublon.® ind two other Justices agreed
whth him,

In the case holding the Bew York Minimum Wage Law
unconsbitutionsl, Justice Ptooe suld thet the »sjloridy were
aobusily reading into the Constliiution thelr cwun *personsl

sorte wredilectlons®, snd that I the leglsletive power 13

not left free to choose the mebthods of solving the problems
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of poverty, subsistence snd heslih of large nusmbers in the

alty, Lhen fgovermment is Yo be rendered tapotent.®  and

go
ten other Justices agreed with bim,

T the fsce of these dissentisg opinions, there is uo
besis For the sleism sade by some mesbers of the Court thet

a?u@'&%;%h@'@@mﬁﬁi%m%iﬁﬁ,aaa compelled thew repretivlly

o theerh the will of the peoaple,.
tn the Faoe of such dissenting opinions, It 13 parfeetly

et hes seidy "e sre under

slesy thet, s Ohief Justice Hug
s Constltubion bubt the Conatitution is vhal the Judges any it
18,.%

Tne Court in adéition Yo (ke proper use of its judlelial
ﬁﬁ#ﬁt&@@@ nep lmpreserly set ltself up as o Lhire Houge of the
Conpress -- ¢ saper-legislsture, s one of the Justices hos
oailed 45 ~- vesdismg inbo the Constitubion words snd Lmplicstions

ehieh sve mob there, cud which wers never tntended o be there.
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%a hsve, Sherefove, rezched the pelub as & Hetion wheve
we must teke cotlon Bo suve bhe Constitution frem the Court aad
the Court from dtself, Ve mast find 8 way fo beke sa sppesl
fyom the Buprews Court to the Osastitution itself, ¥e want &

rourt which will de justice upader the Constitukion -

of iews angd

urds we meal & govermeent

ant sver it

nok of men.

I monb **’ﬁﬁ 81l smoricens want --un i#ﬁagﬂaﬁ@nﬁ Jandigiery
w8 proposed by the fremers of the Comstitution. Thol mesas &
Supreme Gourd $Met will enfores the Counstitubion as writSon -

thet will refuse to spend the fenshituticon by the srbitvery

sxercise of iudicisl powsy -- amendment by Judiciel soy~80.
Tt dwes nobt mess & judieisry so indepsndent thet 1V ¢sn

eny the swisbtence of feobs walverasslly recognised,

flow then sonlid we procesd to perfork the muadate glvan

wa? It wes said im lest yeerts Demcoratice plutform *If these

problems conpet be offectively solved withln the Constifulion,
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we shell seek such clavilying smendment
bo esset Shose laws, sdecustely o pegwlste commerce, protect
publie henlih wnd sefety, ond safeguurd ecohople segurity.® In
other words, we said we would seelk an amendment only i every
otliery possible messs by leglslelion vers to fall.

then I commenged to revisw the gitustion with the ﬁ%@ﬁlﬁm
squerely before me, I cuge by o process of %limiﬁﬁﬁi&ﬁ:ﬁa-ggﬁ

conclnsion thut short of smenimssts the only method shich uas

clesply consbitubionsl, wad would st the seme Lime feryy oub

@%@@w puch noefied refoyms, wus Lo infuse new btloed into sll oup
courts. U pust beve gen wopthy and squipped to carry oub
imperitel justice. BHub, ab the sume tine, we mush have Jwlges
who w11l bring to the cowris @ present-duy sense of the
Constitubion ~- judzes who will retain in the courts the Judiclad

romtbions of o courd, snd relect the leglislztive povers which

the courts beve Ledey vsswsed,
In forty-five out of the forby-elght Btates of the Umlon,
sudges sre chosen not for 1ife bub for u perisd of yesrs. in

magy States judses must reiire st the sge of seventy. Congress
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was provided financisl ﬁﬁﬁﬂfiﬁy'%y afrering 1ife pensions a2t
il pay Tor fa&mr@l judges on ell courts who sre willing %o
retirs % seventy. In the cuse of Supreme Court Justives,
thet tension is $20,000 & yeer, But pll federsl Judges, once
sppointed, %&mg 1f they choose, hold offige for 1ife, no matiber
now oléd they may gat to b,

Fhet i my oroeposal? It is sigply thist whenever a

judge or jwstice of any fsdevel court hes resched the %@ﬁfﬂf”/

\—"él
.

seventy and does act aveil himself of the ﬁgparﬁumity/;m retire
o & pensien, @ new nember zhall be appointed by the President
then in offlce, with the approval, &s regulred by the Constl~
pution, of the SBenvte of the United States.

That plen how two chief purpeses. By brioging lato the
judicial system & sbtewdy snd conbinuing stresm of new snd
younzer blood, I hope, Lirst, to make The sdminlstretion of

all federsl justicesspesdier snd, therefore, less costly;
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secondly, o bring fo the decision of socisl snd economic problems
younger men who heve had personel experiesce nd conbaet wikh

modern foobs and alreunstances wier which sversge nmen heve to

Live and wori his plap will seve our sabiomel Constitution

£rom hardening of the judloisl srieries.
zos W be appointed would depand wholly
an Yhe ﬁ@g&ﬁ&ﬁm of presend Jadges now over seventy, or those
whe would subsesuently reuch the sge of seventy.

i, Tor lnstanse, any obne of the six Justless of the

Buprepes Uourt mow over the age of seventy should retire as

provided

ander the plan, his pluce would not be filled. Consew
guantly, aithough there never son be mers then fifteen, there
ney beo ouly Tourbeen, or thirteen, or twelve. ispd thers ney be
anly nine.

Thore iz nothiog aovel or radiecsl sboubt this ides, It
seeks Lo meintalin the federal bench inm full viger. I has been

discupesd snd spproved by meny parsons

of bBigh subthority zver
gince & simdilsr propomel pessed the House of Representaiives

in 186%.
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Yy was the sge fized at seventy? Decause the lawe of
of meny stekes, the praciice of the Civil Berviee, the pregulstions

of the Arsy snd Hevy, wod the rules of meny of our Universities

sné of eimost W&w groat privele buslness suberprize, oo

iz the rebirement age st sevenby years or less,

Yhe stetube would spply to 21l the Courts in the lederal

system,. There 12 genersl spprovel sc far ss the lower Redersl

fhe plen has mat opposition culy so Layp

courts are convsmed

i

as the Supreme Court of the United States iiself is coungerned.
It paeh & plan :&& good for the lower courts it certsinly ought
o be suouslly good for the highest Court, from which thers is
ne pppesle

Thoge opposing this plen heve sought to srouse prejudice

aud fesy by ervimg thet I sum seeling to "psek® the Suprese Uourd

ané thet a beneful precedent will be esteblished,

shot do they senn by the wmopds "packing the Couri?®
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Let me snswer this gpestion with & biluntnesy thst will

end all honest sisunderstanding of oy purposes.

If by thet phrsse Ypecking the Couwrd® 1t is charped that
T wish %o plasee on the bDench splneless puppebs whoe would disregard
the law and would decide specific coses as I wighed them to be
decided, I make thisi snswer - that no Preslident £1t for nis
effice would appolink, znd ne Benste of honorsble men it for
their office would confira, thet kisd of ap@aiaﬁaa& te the
Supreme Gourd,

But LP by thet phrase the cherge is made that I wounld
sppaint aud the Senste wmld confirm Justices worthy te sit
beside present mesbers of the Courd who understend those modern
conditions ~~ thet I will eppolat Justiess whe wiil mﬁ£=mﬁﬁwrt&$ﬁ
to pyerride the jundgment of the Congress on leglsletive polley -
thet L ®131 sppoint Justices who will set ag Justices end not
48 legislators -~ 1f the zppointment of such Justices can de
eelled ®paoiing the Courd®, then I gay that I, »nd with wne
the vast majority of the dweriean people, faver dolng Just

thet thing -~ QoW.
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Iz L% # donwerons precedent fop the Congress %o cheuge
the mambeor of the Justices? The Congréss has slweys hed, and
will heve, thet power, The suwber of Justlices has been chengsd
geversl tlmes %&%mwa.ww in the sdedioistrstions of John Adume
and Thomss Jefferson -~ hoth signers of the ﬁaalmr&%iwn;aéi
Independengs -« andver Juekson, sbreham bipeoln znd Ulysses B.
Graok.

I suggest only the &%@iﬁiﬁﬁ-@f dustices to the beueh in
sesordsnee with & clesrly defined principle releting to a
elearly defined age limit, PFuedementslly, 17 in the fulure,
bweries oannot trust the Congress it elecis to refrslin from
sbuse of our consbitublional useges, demcorssy will heve falled
Far bevond the importsmes to 1t of suy kind of precedent
eoncerning the Judiclary.

o thinit 1t so much in the public intsrest to malalain
a vigopous judiclery that we encoursge the reliresent of

elderly iudges by offeriag them s 1ife pension &t full salary.
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Wy then shoudd we lesve the Paifillsent of this publie policey

4o chonee or meke 1% dependest upop the desire or projudice
of suy Sedividesd dustice?
14 42 the cleer inbeation of sur public polley %o previde

olanger dlood izto the Judlelary.

for o constent flow of new cud ¥

- of Dlatrigt

Bormaily overy President pppolats & loerge asuber

shers of the Supreme Qourt, Ualil

and Uirouit Iudges snd & fow =

wy fMrst bsre proclieslly every ﬁw&a&ﬁaw& of the Datlied Btoles

Gourd. President

nud appolintad ui lemsd e menber of the Suprens

P nod memed w Ohief Justice - President

it eppolated Sive neube

 pilsen Shree -~ Prasident Ssrding Dour, tneluding = uled Justice -~

prosident Covlidge one -- Prosident Boover thres, inelulisg

fhiel Fastict.

speh ¢ suscestion of sppointments should huve provided

8 Court well-Bslsnced s %o sge. BHub chense and the disine

me Leneh hove Bow

Sridusis o leuve the Suprd

shieh Five Justiess will be over sovealy~

glwen ue 2 Courk in

five veurs of sgy befors next Juoe and coe over sevenkys
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Pnen would eome the long course of ratificstion by
thpes-fonrths of the Btates, Ho smendwent whick any nowerful
sponenic interexts or thae lesders of any poweriul politieal
party heve had resson bo oppose has ever been retified within
soything like » ressonsble time. 4nd thirbeen Stutes whieh
contain ooly five per vent of the vollaog poputsetion can Blosk
g&ﬁi@iaﬁtiﬁu aven though the thirty-five Stetes wilh ninety-~ -
fiwe per cent of the populetisn are in favor of it.

4 very lervge percentuge of newspaper publishers, Chambers
of Commerce, Ber Assocletlons, panafaoburera! Assoclatlons, who
sre srying to glve the lmpression that they reslly 4o wanl @
constitubtionsl snendmsrt would be the Pirst fo exclaim @5 soon
as sn ssendment wan proposed *&ﬁi 1 wes for an smendment &ll
right, but this asendnent that éﬁ&.h&#ﬂ'%ﬁ@%@&&ﬁ 48 not the kind
of an smendment that I wes thinoking about, 1 &am, therefore,
going to spend my time, mggﬁffarta snd wy soney to bleck thet
gmendment , sithough I would h&~a§fﬁll§wﬁlﬁﬁ to help get some

sther king of emendment ratifled.®
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Twg groups oppose my plan on the ground that they Tavor
z eonstitubions) smendment. The first ineludes thops who
fundesmentally object to seelel end scomomie leglsletion slong
modern lines. This iz the sape grouy vho during the compalign
iagt Fall trisd fo blook the meandote of the people.

How they sre neking s Lest stand. 4nd the strategy of
that last stend is to seggest the tims-consubipg process of
smendment in order to Hill off by delay the leglslebion demsnded
by the pendate.

Yo then I say -- 1 é@ not think you will be shls lagg
o fool the fmerlcen pauwfe.@ﬁ to your FRrioses.

The other grouwp is compossd of those who honestly
believe the &mﬁéﬁmﬁﬁﬁ provess 18 the best and whwo would be
willlng to support o pessoneble emendment 1T they could sgree
OB ons.

To them I sy -- we csonct rely on an smendsent 28 the
immadiste or amly sngver to our present 2iffiguliles. VWhen

the time comes Por sobtion, you will find that wmapy of those
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who pretend o support you will ssbotage eny ponstructive snend-
ment whioh 1s preposed, Look at these strangs bed~fellows of
vours. Yohen before hove you found then reelly st your side ina
your fights for progress?

And remember one thiag m@?éa Even if sn smendment wera
passed, snd even i in the yeers to come it weve to be retified,
ite mesning would depend upon the kind of Justises wvho wonld be
gitting on tho Bupreme Court beach. 4An smendment like the rest
of the Constitubion is whet the Justices sey it ls rather then
whet 1i%s Promers or you might hops 1 ls,

This proposal of uine will nob infriﬁg@ in the siighiest
gpont the oivil or religious Liverties 8¢ ﬁ@éx to every imeyiQsi.
By racord az Governor smd &8 Pregident proves my

devotion to thoss liberties. You who snow me can have 2o fear
thet I would tolerate the destructlon by auy branehk of governmend

| ‘\\.,
of sny purt of our heritage of freedom.

The prssest atiempt by those apposed to progress to play

upon the fesrs of danger Lo porsonsl liberty brings again to
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wind that crude snd cruel strategy tried by the ssse opposition
to Piighten the workers of jmerics in o pey-snvelope propsgonds
ageinst the Boeoial Sesurity Luw. The workers mere mot fooled
Wy bhai propogunds then. The people of Amwerics will not be
fooled by sueh sropagends oW

I am dn fever of setion throwgh legislation,

Pirst, becsuse I belisve thed 16 sen be possed ot ithis
session of the Uongress,

SBpoond, beesuge 1% will provide & reluvigorsted, ilberai~
minded Judicleory necessery to Mmraish quioker snd chesper Iustice
From bottom B0 Bop.

Third, because 1% will provide a series of federsl courts
willing to enforcee the Constitublen sz writien, nf wnwilling te

agzert legislsbive powers by writing inte Lt their own political

and sooponie policies,

Daring the pest hsdlfl century th@-haigaﬂﬁ af power tebwaen
the thrse grest brenches of the Federsl Qoverament, has been
tipped out of bsluonce by the sourts in direct controdiction of

the high parposes of the fremers of the Constitution. It is my
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purpose to restors that halenge. You vho konow me will sceept
my Bolews cessuronce thel ln w gorld 1a which democracy is

under stheck, I seek (o moke jmerlicsn Qemoorscy suceset.

F S e
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